VK 343.222.2 K. M. Opob6enp,
KaH/I. IOpUJ1. HayK, aCUCTEHT Kadeapu
KpUMIHAJIBHOTO TipaBa No 2
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KOPUCJ/IUBA META 3JIOYUHY: IOHATTSA, OCHOBHI BUN
TA KPUMIHAJIBHO-ITPABOBE 3HAYEHHSA

Y cmammi nposedeno knacughixayito kopucausux yinei 3104uny. 3’1co8ano
3micm ix pi3HO8UOi8. Ycmanosneno, wo KOpUuciuga mema 3104UH)Y Moxce Hady-
8amu pi3H020 KPUMIHATbHO-NPABOBO2O 3HAUEHHS U HEOOHO3ZHAYHO BNIUBAE HA
CYCRIIbHY HeOe3neyHiCmb 64UUHEHO20 OLSIHHAL.

Knrouosi cnosa: cy6’ckmusna cmopoHa 3104uUHy, mMema 3104UHY, KOPUCMb,
HAMCuea, ymucerl.

KomriekcHe nocipKeHH TpoOIeMaTuKY KPUMIHAIBHOTO MPaBONOPYIIEHHS
OXOIUTIOE BCTAHOBJICHHSI HE JIMIIIE 30BHIIIHIX, 00’ €KTUBHUX O3HAK, a 1 MCUXIYHOTO
CTaBJICHHsI 0COOM 10 BUMHIOBAHOTO HEro AistHHA. Cepes MCUXIYHUX SIBHUI Ta IMPO-
I1E€CIB ICTOTHOTO KPUMIHAJILHO-TIPABOBOTO 3HAYCHHS 3/1aTHA Ha0yBaTH METa 3JI0UMHY,
110 € $aKyJIbTaTUBHOIO O3HAKOKO CKIITy, MPOTE HEPIIKO BIUIMBAE HA CYCHUILHY HE-
0€3MEYHICTh 3JI0YMHHOTO JIISTHHSL.

[Ipu mociimkeHHI METH 3JIOYMHY HE CJIiJI OTOTOXKHIOBATH il 3 METOIO JIFO-
JICbKOI TIOBEIHKM B3araii. SIKII0 MeTa mpuTamMaHHa Oy/ab-SKOMY aKTy CBIJOMOI 1
BOJIbOBOI MOBEJIHKK OCOOM, BU3HAYAIOUM MOr0 CIPSAMOBAHICTb, TO META 3JIOUMHY
XapaKTepu3ye YsBICHHS OCOOM JuIlIe Mpo OakaHWM CyCHNUIbHO HEOe3MeYHH
HACITIJIOK 3JI0YMHY, & TOMY MOXKE MaTH MICIIe JIMIIE y 37I0YMHAX, [0 BUMHSIIOTHCS 3
IpAMUM yMHUCIOM'. MeTa JIH0ACHKOI IOBEMIHKY K MOXKe OyTH 3°sCOBaHa 3aBKIu i
y TakoMy pO3yMIHHI MIAJSATAE JOKA3yBAaHHIO y KOKHOMY KPHUMIHAIBHOMY
MIPOBA/IPKEHH1 HE3aJEXKHO Bl (OPMH BUHU OCOOM y KPUMIHAJIBLHOMY MPaBOIIOPY-

meHHi (1. 2 4. 1 ct. 91 KpuminansHOTO MpOIIeCyanbHOTO KOACKCY YKpainm).

1 KpuminamsHe mpaBo VYkpainm: 3aranpHa dwactmHa @ miapydHuk / FO. B. baymin, B. 1. Bopucos,

I. Trotrorin Ta iH. ; 3a pen. B. B. Crammca, B. . Tamis. — 4-te Bua., nepepo0i. i momos. — X. : IIpaso, 2010. —
1

B.
C. 173, 174.
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Cepen 1inieit 3704MHY OJIHIEIO 3 HAUMOMIMPEHIIINX € KOPUCIIMBA METa, 3a SKO1
oco0a TparHe B TOM 4M 1HIIHMK crioci®6 HaOyTu Onar MaTepiajibHOTO XapaKTepy s
cebe um TpeTix ocid abo YHHKHYTH HeOakaHuX BHUTpaT. BogHowac 3a3HaueHa mpo-
OnemMarvka € HeJJOCTaTHRO JOCTIPKEHOIO B JliTeparypl. BenbMu TucKyCiitHUM 3ai1u -
IIA€THhCA MUTAHHS NIPO CIIBBIAHOUIEHHS! KOPUCTI, HAXKUBH, IPOAAXKY TOLIO 5K LJIeH
PI3HUX 3JI0UMHIB, iK1 nependadeHi B OcobmuBiit yacTuHi KpuMiHaIbHOTO KOAEKCY
VYkpainu (Hagani — KK). Okpemi acriekKTd METH 3JI04MHY CTaJIM MPEIMETOM JIOCHi-
mxenb T. B. KopusikoBoi, C. B. Kprouek, . I'. JIuzory0a, A. B. CaBuenka, 1. B. Cu-
HTaiBCHKOI Ta JISIKUX 1HIIUX HAYKOBIIIB.

3 orsy Ha 3a3Ha4YeHe BUINE 3aBJAHHSM II1€1 CTATTI € BU3HAUYEHHS CITIBBIJI-
HOILIEHHSI CYMDKHHUX MOHSTbH, 110 BxkUBatoThcsl Y KK ast mo3HaueHHsT KOpUCIUBOI
METH 3JI0YMHY, Y KOHTEKCTI BCTAHOBJICHHS HAWOUIbII TOIIMPEHUX PI3HOBUIIB
OCTaHHbBOI.

Hocmimxyoun mpobieMy AeTepMiHAMil 3JI0YMHIB TPOTH  JTOBKULIA,
T. B. KopusikoBa aiiiiiuia BUCHOBKY, 1110 TIPY KOPUCTUBIM MOTHBALli METa 3JI0YUHY
Moke OyTH JIBOX BHUJIB: a) IIOB’si3aHa 13 3a0€3ME€YEHHSIM €JIEMEHTapHUX Marepi-
aNbHUX TOTped Ta yMOB; 0) MeTa 30aradyeHHs, 3aJJ0BOJICHHS 3a PaxXyHOK I[bOTO
3aBUIICHUX Ta HAJIBUCOKUX 1HTEpECiB MOOYTOBOro KOMQOPTY, po3Bar, MOIH, MpHU-
Kpac, PO3KiLIHOIO KUTTS TOIIO .

3 ypaxyBaHHSM ITUX BUCHOBKIB, Pe3yJIbTaTIB MMPOBEJICHOIO aHAJI3y MOJOXKEHb
OcobmuBoi yactuau KK, a Takok MartepiaiiB Cy/l0BOi MPAKTUKH MPONOHYEMO BH-
OKpEMJIIOBATH TaKl pI3HOBUAM KOPHUCIMBOI METH: 1) MeTy HaXuBH; 2) METy
CHOXHUBaHH; 3) MEeTy npoaaxy (30yTy); 4) 1HITY KOPUCIIUBY METY.

OdimiiiHe BU3HAYEHHSI METH HAXKUBHU BIJCYTHE. SIKIIIO 3BEpPHYTHUCS JI0 Cy4YaCHUX
TIIyMa4HUX CJIOBHHUKIB, TO B HUX T/l CIOBOM «HA)XMBa» B TOMY 3HAUCHHI, SIKE MOXKHA
3aCTOCYBaTH J0 METH 3JI0YMHY, PO3YMIEThCS <«JIETKE HETPYJOBE 30araueHHs; IO-

CTynoOBe 30MpaHHs, HArpPOMa[)KyBaHHs, HaOyBaHHS MarepiajbHUX IIHHOCTEH, MaifHa,

2 Kopusxosa T. Jlerepminanis 3nouunnis npotu goBkiwis / T. Kopuskosa // Ilpaso Ykpainu. — 2009. — Ne 7.
—-C. 82.
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rpoeii i T. in.»’. IlepeBoasuM i O3HAKK y IUIOIIMHY KPMMiHAILHOIO IIPaBa, MOKHA
BU3HAYUTH HAXKHBY SIK TaKe 30arauyeHHs, 1110 € HE3aKOHHHUM 1 JOCSATAETHCS UIIXOM CH-
CTEMaTUYHOTO 3aWHATTA BOJHUM JOOYBHHM IPOMHKCIOM a0 OIHOPa30BOTO, aje
OB’ 3aHOTO 3 OTPUMAHHSM JJOXOAY Y BEJIMKUX YU OCOOJIMBO BEJIMKHUX PO3Mipax.

[IparneHHst 10 1i€i METH CIOHYKAIOTh 0CO0Y /10 CHCTEMAaTHYHOTO BUMHEHHS
3JI0YMHIB, MIAMITOBXYIOTh JI0 AHTHCOIIATHHOTO CIIOCOOY JKUTTS, KOJIA BUYMHIOBAHI
3JIOYMHHU CTAIOTh OCHOBHUM a00 HaBiTh €IMHUM JPKEPEIIOM JIOXOJIB, MEPETBOPIOIO-
YUCh HA IPOMUCEI IK MHOKUHHICTH KOPUCIIMBUX 3JI0YHHIB’ .

VY crnemianbHIM HAyKOBIM JIITEPATypl YITKE BIIMEXKYBAHHS METH HAKMBH BIJ
THIITMX PI3HOBU/IIB KOPHUCIIUBOI METU HE MPOBOAUTHCS. YacTo AOCTITHUKH OOMEXY-
IOTHCSL 3aYBKXCHHSMH, 1110 00O0B’S3KOBOIO O3HAKOI) METH HAXKHUBH € KOPUCIIHBICTH
(S . T. JTuzory6)’; 10 MeTa HAKKBU € KPAWHBOI0 (POPMOIO ETOI3MY 3 IIPUBOLY MaTe -
pianbaux 6Gnar (B. C. Bonko)® Ta iH. JlesKi aBTOPY HaBiTh NMPOIOHYIOTH 3aMiHUTH
BCl ICHYIOUWI B KpUMIHQJBHOMY 3aKOHI TEPMIHM, IO TO3HAYAIOTh KOPUCIHBICTB,
NparHeHHS 0COOM 710 OTpHUMaHHS NPHUOYTKY, JOXOMy, HaXKUBH, BUHATOPOIU TOIIIO,
€IUMHAM  BCCOXOIUTIOIOYMM  TIOHATTSAM  «OTPHMaHHS  MaTepiajibHOI  BUTOIN
(C. B. Kprouek, I. B. Cunraiscbka)’ a0 «KOPUCIMBHI MOTHBY, IO 3a CYTTIO Oyze
O3HayaTd 1 HASBHICTH KOPHUCIMBOI METH, KOPHUCIIMBOI 3alliKaBICHOCTI TOIIO

(A. B. CaBuenko)®. OmHak i3 HOLIIBHICTIO Takoi yHi(iKamii BaXKKO MOrOIUTHUCH,

3 Bennxuit TIyMa4HUIl CIOBHHK Cy4acHOi yKpaiHCbkoi MoBM / ykinai. i ro-noB. pea. B. T. bycen. — K. ;

Ipmias : BT® | Ilepyn™, 2007. — C. 715; HoBuii Tayma4yHuii CIIOBHHK YKpaiHCHKOi MOBH / yknan. : B. fpemerko,
0. Cninymiko. — Bun. npyre, punipaenene. — K. : Axownit, 2007. — T 2 : K-I1. — C. 270.

4 CksoproBa O. B. IOpuanune 3Ha4eHHS <«IIOBTOPHOCTI» HE3aKOHHOI TMOPYOKH JICy SK KpPUMIHAIHHO

kapanoro aisiHHsg / O. B. CxBopuosa // [lepxasa i1 npaBo : 30. Hayk. rp. FOpunuuni i monitnuni Hayku. — K. @ IH-T
nepkasu i mpasa iM. B. M. Kopertbkoro HAH Yxkpainu, 2008. — Bumn. 40. — C. 436.

5 Jluzory6 . I'. KpuMminampHa BiAMOBINANEHICT 3@ TOPTIBIIO JIFOJBMHU a00 1HITY HE3aKOHHY Yroay IIOJ0
nepemadi mroguHu . MoHorpadis / . I Jlmzory6; MBC Vkpainm, Jlyran. akaa. BHyTp. cmpaB iM. 10-piqus
He3anexHocTi Ykpainy; Hayk. pen. C. C. Suenko. — JIyrancek : PBB JIABC, 2003. — C. 124.

6 BonkosB.C. Motusbi MpeCTyIUIeHUuIl  (YrOJIOBHO-IIPAaBOBOE M COLMAIBHO-TICHXOIOTHYECKOE
uccnenoBanune) / b. C. Bonkos. — Kazans : M3n-Bo Ka-3aH. yH-Ta, 1982. — C. 45.

7 Kprouek C. B. Tlpubyrok, noxom, HaxuBa B KpuMiHaibHOMYy 3akoHomascTBi / C. B. Kprouek,

1. B. Cunraiscbka // Kpuminanenuii konexc Ykpainu 2001 p. (mpoGriemu, IEepCreKTHBU Ta HIISIXH BJOCKOHATICHHS
KPUMIiHaJbHOTO 3aKOHOAABCTBA) : Marep. HayK.-mpakT. koHd. 4-5 keitHsa 2003 p. — JIeBiB : JIIBC nmpu HABC
VYkpainu, 2003. — C. 90.

8 Capuenxo A. B. Motus i MoTiBaris 3nounHy : MoHorpadis / A. B. CaBuenko. — K. : Arika, 2002. —
C. 123.
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aJ’Ke KOHKPETHI PI3HOBUJIM KOPUCITMBOI METH Ta OCOOJIMBOCTI KOPUCITUBUX MOTHBIB
MOXKYTh MaTy HEOJHAKOBE KPUMIHAIBHO-IIPABOBE 3HAUYEHHS 1 MO-PI3HOMY BIUIMBATH
Ha CYCHUIbHY HEOE3MEUHICTh K CaMOro 3JI0YMHHOTO JISHHS, TaK 1 0co0u, fKa Horo
BUMHUJIA.

XapakTepHOIO OCOOJIMBICTIO METH HAXXMBHU € T€ 110, HA BIAMIHY BiJl METH
CTIOKMBAHHS, MPArHEHHS JI0 HE3aKOHHOTO 30aradeHHs 3aJ0BOJIbHSETHCS HE JIIIE
IIJISXOM OOCPHEHHS BWUHHHMM MarepiaJIbHUX OJlar Ha CBOIO KOPHCTh a00 KOPHCTH
IHIIKUX OC10, a i NUIAXoM 30yTy MEBHUX MPEIMETIB, 3aBAAKH SIKOMY 0co0a OTpUMYE
Ta, 1[0 HAWTOJIOBHIIIE, HAKONUYYE MamepiaibHi Onaea (TPOII, IPEIMETH PO3KOIIII
TOIII0), TOOTO HE3aKOHHO 30araqy€eThCsl.

Crimparounch Ha 3a3HA4YCHI TIOJIOKEHHS, MOYKHA JIMTH BUCHOBKY, III0 METa Ha-
KUBH TIJIBUIIYE CYCIUJIbHY HEOE3MEUYHICTh 1 caMOro 3JI0YMHHOTO JisSHHS, 1 0co0Hu,
sKa MOro BUMHWIA. BIM3bKOI0 1O METH HaKMBH € MeTa MpoAaxy (30yTy) NpeaMeTiB
3JI0YMHY, OCKUTBKH ii JOCSATHEHHS, SIK TMPABUJIO, CYMPOBOHKYETHCS HAKOMMUEHHSIM
MatepiaabHuX OJar. 3a3HadeHi 1Tl BUIIPaBAAHO BU3HAIOTHCS O3HAKAMU OCHOBHOTO
a00 KBaTI(PIKOBAHOTO CKJIAAy HU3KHU 3JIOUMHIB: HAMPUKIIAJ, YCUHOBJICHHS 3 Memor
Haxcusu SIK (popma eKcIiTyaTallii JIIOIUHHU TPy TOPriBiil a00 1HININA HE3aKOHHIHN yroi
o710 JiroauHu (rpumitka a0 cr. 149 KK); crBopeHHs1 a0 yTpUMaHHS MiCIlb PO3ITy-
CTH 1 3BIAHUIITBO, BUMHEH] 3 Memoro Hadxcusu (4. 2 cT. 302); He3aKOHHE BUTOTOBJICH-
Hs1, 30epiraHdsi a00 TPAHCHIOPTYBaHHS 3 Memoro 30ymy MINAKIMU3HUX TOBapiB (4. 1
ct. 204); BBe3€HHS B YKpaiHy, BUTOTOBJICHHS, 30€piraHHsi, NEPEBE3CHHS YM IHLIE
MEpEeMIIeHHs] TTOpHOTpadiyHUX TPEAMETIB 3 Memoto 30ymy Yh PO3MOBCIOHKCHHS
(4. 1 c1. 301) Tomro. V AesKux 1HIIMX 3JI0YMHAX METYy HaKMBH TaKOXK PEKOMEHIY€-
ThCSL 3aKPINUTH K KBal(DiKyr0oUy, HAlIPUKIIAJ, y 0aratbox 3JI04MHAX MPOTH JOBKLUI-
JIs1, SIK1 CyTPOBOKYIOTHCS BUITYUEHHSIM PECypCIB 13 IPUPOTHOTO CEPEIOBHUIIIA.

Uepes Te, 1110 HACTHCS MPO METY HAKHUBH, a HE MPO i1 (PakTUIHE OTpUMaHHS,

T KBasTi(pikarlii 37109MHY JOCTATHHO BCTAHOBUTH HASIBHICTH BIAMOBITHOTO HaMIPy
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ocobun. OgHak peanizaiiis 1i€i METH MOXKe BPaxOBYBaTUCA IMPH MPU3HAYEHHI CYIOM
MOKapaHHs BUHHIA 0C001.

[HmmMi pi3HOBUJT KOPUCIMBOI METH 3JIOUMHY — METa CIIOKUBAHHS BIIMOBIT-
HUX MpeAMETIB 3510unHy. [1i7] TepMIiHOM «CTIOKMBAHHSD TMOTPIOHO PO3YMITH CIIOBO,
miecaiBHa (opma SKOTO — «CHOXKHBAaTH» — Ma€ IMUPOKE 3HAYCHHS «BUKOPHU-
CTOBYBATH, BUTPAyaTd Ul 3aJ0BOJIEHHS SKUX-HEOyab 1oTped»’. Omke, HueThes
came Mpo BUKOPUCTaHHSA, a He 30yT MPOAYKIIii BOIHUX TIOOYBHUX MTPOMUCIIIB.

VY cBoMO yepry, b CaMOro CHOKUBAHHS MPH IbOMY MOXKE OyTH PI3HOIO: Xa-
pUyBaHHS (SK TPaBWIO), JIKYBaHHS, KOPM XyJI0OH, MiAKOpM pociauH Tormio. Ki-
HIIEBOIO METOI0 OCOOM TYyT BUCTYIA€ BUKOPHUCTAHHS MPEIMETIB Ui 3aJ0OBOJICHHS
ocobucTux moTped cy0’ekTa Ta WiIEHIB WOro ciM’i. Y pasi mepemadi MPOIYKIIii
TpeTiM ocobaM, BOHO Ma€e OyTH 3/1iiCHEHE Ha OE30IUIaTHIM OCHOBI.

Mera crio)uBaHHs Ta 1HII PI3HOBHIM KOPUCIMBOI METH, KPIM LIJIEH HAXXUBU
1 30yTy, HE B YCIX BHIIaJKaX BHCTYINAIOTh HETaTUBHUMHU XapaKTEPUCTUKAMU OCOOH
3JIOYMHIIA. 332 TICBHUX YMOB BOHH, HaBIAKW, MOXKYTh CBITYHTH TPO 3HIDKCHHS
CTyNEHs CyCIIbHOT HEOE3MEUHOCTI 37I0YMHY Ta OCOOH, SIKa HOro BUMHMIIA, HATIPH-
K1, SKIIO MPHUpPOJIHA TMOTpeda JIIOMMHU B XKi He Oyna MOBHICTIO 3a/I0BOJICHA
BHACJIJIOK 30ITy TSDKKHUX OCOOMCTHX, CIMEHHHUX YM THIIMX 00cTaBUH (I1. 5 4. 1 CT. 66
KK (3okpema, CKpyTHOTO MarepiaiIbHOrO CTAaHOBHUIIA OCOOH 1 ii CiM’T)).

Omxe, KopucIMBa MeTa, ii OKpeMl pPI3HOBUIM MOXKYTh MaTU CYTTEBE KpH-
MIHAJIbHO-IIPABOBE 3HAYEHHS:

a) MpHU BU3HAHHI JISHHS KPUMIHAJIBHUM MPABOMOPYIICHHAM (KpUMiHAII3a1li1)
MiJ] Yac 3aKOHOTBOPYOi MISUIBHOCTI Ta, BIATMOBIAHO, BIIMEXYBaHHI 3JIOUMHHOI
MOBEIIHKH BiJl HE3JIOUMHHOI I1]] 4aC MPAaBO3aCTOCYBAHHS;

0) uis TIpaBWIIbHOT KBamidikallli 370YMHY y BHITQJKaX, KOJM Taka MeTa €
03HAKOK OCHOBHOTO 200 KBaJI1(DiKOBAHOTO CKJIATy 3JI0YHHY;

B) TIpU PO3MEKYBaHHI CyMIKHUX 3JI0YMHIB MIXK 00010 (HANPUKIIAJ, TIPU PO3-

MEXyBaHHI HE3aKOHHOTO BHPOOHHIITBA, BUTOTOBJICHHS, NpHI0aHHS, 30epiraHHsi,

9 Benukuii TI[yMayHUH CIIOBHUK Cy4acHOI yKpaiHChKOi MoBHM / ykiaz. i romos. pea. B. T.Bbycen. — K. ;
Ipmins : BT® «llepyn», 2007. — C. 1372.
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NEPEBE3CHHS UM MEPECUIIAHHS HAPKOTUYHHUX 3aC001B, TICUXOTPOITHUX PEYOBHUH a00
ix anasori, BYMHeHHX 3 MeToro 30yTy (cT. 307 KK) Bix Takux camux i 0e3 3a-
3HaueHoi MeTH (cT. 309));

T') IPY BU3HAYCHHI CTYIIEHS CYCIJIHbHOI HEOE3MeUHOCT1 AisTHHS Ta 0COOH, sKa
HOro BUMHWIA, y TPABO3ACTOCOBHIM MAISUTBHOCTI, SIKIIO METa 3JI0YMHY HE €
00O0B’SI3KOBOK0 O3HAKOK CKJIQAy KOHKPETHOIO 3JI0YHMHY (30KpeMa, MeTa HaXKHBHU
3aBX/IM TIIBUIIY€ CYCHUIbHY HEOE3NEUHICTh, METa CIIOKMBAaHHS 32 MEBHUX yYMOB
MOJKE€ BKa3yBaTy Ha 3HWKEHHsI HEOE3MEYHOCTI);

) IPU TIOCTAaHOBJICHH] CYJIOM BUPOKY, IPU3HAYCHHI MMOKapaHHS, HOTr0o 1HIU-
Bilyastizalii, a/pke MeTa KpUMIHAJIBHOTO IMPaBOMOPYIICHHS BXOAUTH B KOJIO 00-
CTaBHH, 1110 Mi/UIATaI0Th JJOKa3yBaHHIO Y KPUMIHAIBHOMY MPOBAKEHHI.

[IpoGnemaTuka Kiacudikarii mije 37104uHy MOTpedye MOAATBIINX KOMILIE-

KCHUX HayKOBUX PO3POOOK.

Opooey K. H. Kopvicmnaa uenv npecmynienus: nouamue, OCHOGHblE
6UObL U Y207106HO-NPABOGOE 3HAUCHUE

B cmamve npogedena xknaccuguxayusi kopvlcmHuiX yenel npecmynieHus,
8bIABIIEHO COOEPIHCAHUE UX PA3HOBUOHOCMEN. YCmMaH081eHo, Ymo KOPbICMHASL Yelb
npecmynjieHus. Modicem npuoopemams pasHoe Y20J06HO-NPAB08oe 3HAYeHUe U
HEeOOHO3HAYHO GNUAEM HA 0OUWECMBEHHYI0 ONACHOCTb COBEPULEHHO20 OCHUSL.

Knrouegvle cnosa: cyovexmusnas cmopona npecmyniienus, yeib npecmyn-
JIeHUsl, KOPbICMb, HANCUBA, YMBICEL.

Orobets K. M. Crime for mercenary purpose: definition, main types and
criminal legal meaning

The article contains the classification of mercenary purposes of crimes and
reveals the content of their types. It is found that the mercenary purpose of crime
can take on different criminal legal significance and influences ambiguously the
social danger of the offense committed.

Key words: mental element of crime, purpose of crime, mercenary, gain, in-
tent.
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