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Annomayua. 1ocyoapcmeenHo-npagosoll pexcum ucciedyemcs Kak COCMAGHAs 4acmb
NOIUMUYECKO20 pedcuMa oouecmed, 8 KOmopom nyOIudyHas 61acmsv, UMes Npasosylo npupooy,
noxyyaem oCHOBAHUs ceoell necumumHocmu. Ilonumuueckuii pexcum nposgnsem ceor Cneyupuxy
8 cmeneHu NPUHAHUSA NPABOBLIX OCHOBAHUU (QOPMUPOBAHUS UHCIUMYMOS 61ACU, NPABOBbIX
npuHyunax U  Qopmax ee  OCyWecmeieHus, NpAaso6blX  O02PAHUYEHUSAX U  Npeoenax
@dyHKYUOHUpOBAHUA,  2APAHMUPOBAHUU  peanu3ayuy  KOHCMUMYYUOHHBIX — 00A3aHHOCMel
eocyoapcmea 8 cghepe npaé u 60600 epaxcoan. Ilpasoeas npupooa U OCHOBAHUS
20CY0apCmMBEeHHO20 pexcuma NyOIuYyHOU 61aCmU  YKA3bl8alom HA €20 2apaumupo8aHHyIO
B03MOJCHOCMb U 00A3AHHOCMb  (DYHKYUOHUPOBAML 6 KOHCMUMYYUOHHLIX npedenax U 8
coomeemcmeuy ¢ MeHCOYHAPOOHO-NPABOBLIMU — CMAHOAPMAMY — —  OMALOHAMU  NPABOBOLL
opeanuzayuu  enacmu.  Kamecopusa — 2ocyoapcmeenno-npasogoco  pexcuma — evlpadxcaem
3AKOHOMEPHOe 2eHemuyeckoe eOUHCmMeo npasd, 20cy0apCcmed U IMUYecKUx UMNepamueos 61dacmu.
Iloomomy  npagogas  npupooa  6iacmu  OOIHCHA — NPOCMAMPUBAMbCS 68  COBPEMEHHOM
VNPABNeH4YecKOM mpeHoe «IMU3AYUUY 20CYO0aPCMEEHHOU CAYHCObl, NYOIUUHO20 YNPABNEHUs. U €20

«IMUYECKOU UHGPACMPYKmMypvly. ODmuueckue OCHOBAHUA 6IACMU — CMbICIO080U UMNYIbLC,
onpeoenaiowull. MOpaibHoe UMepeHue U Kpumepuu Npagosblx O2PAHUYEHUL ee Op2aHu3ayuu u
@DYHKYUOHUPOBAHUSL.

Knrouesvle cnosa: zocy()apcmeenﬂo—npaeoeoﬁ peastcum, NOAUMUYECKUL peostcum, npasoevle
ocpanu4derus eracmu, SMmu4eCKue OCHO6aHUs 6/1aCmu.

Beryniienue.

Bocrpusitue, yTouHeHHEe U MOCTHKEHUE MPUPOJIbI U UHCTUTYTOB COLIUATBHOMN
BJACTH, METOJAOJIOTUs TIO3HAHUS 3aKOHOMEpPHOCTeH ee (PYHKIMOHHUPOBAHUS
aKTyaJIU3UpOBaHbl POCTOM BHUMAHUS K PACKPBITHIO U OCBOEHUIO MPABOBOM MPUPO/IBI
MyOJIMYHOM BlIacTH, TocyaapcTBa [1], mpo6iemMoil COOTHOIIEHUS TOCyAapCTBa, MpaBa
M TIpaB YeJIOBEKAa B PA3IMYHBIX METOJOJOTHYECKUX MapaJurMax MOHUMAaHMS HX
CYyHIHOCTH U prtocodckux mkogax [2, p. 96-103], moHUMaHUEM MTPABOBOM MPUPOIbI
WHCTUTYTOB MyOIM4HOM BIacTH [3, p. 21-23] u mpaBoBbIX (OPM UX AEATEITHHOCTH [4,
c. 150-161] u rocynapcTBeHHBIX (YHKIMI B YCIOBHSIX MOAECPHU3ALUU MOJUTHKO-
MPaBOBBIX CUCTEM [5, p. 25-33].

MexaHu3M ocyliecTBIeHUsT (YHKIMI TOCyAapcTBa BO MHOIOM OIpeAesieH
MHTEHCUBHOCTBIO U MPABOMEPHOCTHIO UCIOJIb30BAHUS PECYPCOB BIAacTU. B nrore o
CO3/1aeT CBOEOOpa3HOE COYETAHUE MOTUTUYECKUX IJIEMEHTOB, KOTOPHIE COCTABIISAIOT
coliepKaHUEe TOCYJapCTBEHHOTO (rOCyJapCTBEHHO-PABOBOI0) pekuMma. Takoit
PEXKUM Te€HEpUpYyeT MOKa3aTelu YPOBHS JIESTUTUMHOCTH TOCYJIapCTBEHHOM BIIACTH, a
TaKkke PaKkTopbl €€ MOBBILICHUS WU HUBEIUPOBKHU.

OCHOBHOM TeKCT.

[IpaBoBas mpupoAa M OCHOBaHUS TOCYJAPCTBEHHOTO peXUMa MyOJIMYHON
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BJACTH YKa3bIBAlOT HA €ro rapaHTUPOBAHHYIO BO3MOXHOCTh U OO0S3aHHOCTH
(GYHKIIMOHUPOBaTh B  KOHCTUTYLIMOHHBIX TpEJeNax U B COOTBETCTBUHM C
MEXIYHAPOJAHO-IIPABOBBIMU CTaHJAPTaMU — JTAJIOHAMU IPABOBOM OpraHU3aLUU
BiacTu. [IpaBoBbie Ipe/enbl roCcy1apCTBEHHON BJIACTH HAIIpaBJICHbI HA 0OecriedeHHe
npaB ¥ CcBOOOA TpaXJaHMH B TYMaHUTapPHOM HPOCTPAHCTBE MOJUTUUYECKH-
accuMeTpu4Horo oomecrsa. Kpome Toro, mpaBoBble mpe/ieibl BIACTH YKa3bIBAIOT HA
MEXaHHU3M OCYIIECTBICHUS KOHCTUTYLMOHHBIX 0013aHHOCMel TOCYAapCTB BO BCEX
chepax obOmiectBa. [lo3uTuBHBIE O00S3aHHOCTH TOCYIapCTBA — MHUPOBOM TPEH
JErUTUMHOW MYyOJIMYHOM BJIACTM M KAYECTBEHHBIM IOKa3aTelb JAEMOKPATHUYHOCTU
TPaH3UTA NOJUTUYECKUX PEKUMOB I'OCYAAPCTB, HE3ABUCUMO OT UX MPUHAJICKHOCTH
K HAllMOHAJIbHBIM MPAaBOBBIM CUCTEMAM.

MexayHapoAHO-IIPAaBOBOM M KOHCTUTYLMOHHBIM KOMIUIEKC CTaHAApTOB
JTEMOKPATHUECKOTO MyOJIMYHOro npaBieHus («good governance») COXpaHsET IIaHC
UL CTpaH  JEMOKPAaTHUYECKOTrO  TPAH3UTA  MONIEPKUBATh  J1€CUTMUMHOCHb
roCyJapCTBEHHOW BJIACTH, €€ HMHCTUTYTOB W AaKTOPOB IOJUTUKH, MOJIAEPKAHMS
JOCTaTOYHOTO YPOBHS JIOBEpUs K HUM CO CTOPOHBI CYOBEKTOB 00UeCmEeHHO20
MHeHus. DTOT COIUAJBHBIM HMHCTUTYT CrmocoO0eH 3(h(EKTUBHO  BBITIOJHATH
COLIMAJIbHO-OPUEHTUPYIOUIYI0O M KPUTHUYECKU-OLICHOYHYIO (DYHKIUU B YCJIOBUSIX €TO
npaBoBoro o0ecnevyeHus. PeryianpoBaHue npaBoBbIX CTaHIAPTOB IOCYAapCTBEHHOTO
peXHUMa MOXET U JIOJDKHO OOecreduBaTh OTKPBITYIO, JOCTYNHYIO JJIsi HACEICHUS
ATUYECKYI0 M IOPUIUYECKYIO NPABOBYIO KBaIU(UKAIMIO BCEX MPaBOBBIX (OpM
NEeSATEAbHOCTH MHCTUTYTOB IyOJIMYHOM BJACTH — 3aKOHOAATEbHOM, KOHTPOJBHOM,
YUpEIUTENbHOW, TPABOOXPAHUTEIBHOM, CYyIAeOHOW, HH(POPMAMOHHO-IIPABOBOM.
CoxpaHeHHe KOHCTPYKTMBHOIO OajlaHCca B3aMMOJEHCTBHS BJIACTM M OOIIECTBa B
COOTBETCTBUM C JEMOKPATUUYECKUM CLEHApHUEM HMX PAa3BUTHUS U COCYILIECTBOBAHUSA
BO3MOYKHO TOJIBKO B YCIIOBHUSX MEPMAHEHTHOIO OOIIECTBEHHOI'O OUCKYPCA MEXKITY
HUMU. Biacte u  00mecTBo  SIBISIFOTCS.  CTOPOHAMHM  KOHCTUTYLIMOHHOTO
obwecmeeHH020  002080pa  —  CMBICIIOBOM  (OpMBI  KOHCTUTYIITMOHHOTO
COCYIIECTBOBAHHUS COlIMyMa M BiacTu. Llenenonararomuii MpuHIKIT B3aUMOIEHCTBUS
IPaKJAHCKOTO OOIECTBA M BJIACTH B IEMOKPATUYECKOM OOIIECTBE — 'YMaHUTAPHBIE
IIEHHOCTH, KOTOPbIE€ BOIUIOLIEHKI B (pOpMy IpaB yesnoBeka. Ita ¢popMa — MepBUUHAS
CMBICIIOBasi OCHOBAa TOCYJapCTBEHHO-IIPABOBOTO PEXKHMMa, KOTOPBIM MOKa3bIBaET
KAueCTBEHHYIO CTaOMJIBbHOCTb, aJalTUBHOCTh, JUHAMUKY IOKa3aTelel MyOInYHOM
BJIACTH — a) deecnocoOHOCmY €€ UHCTUTYTOB U 0OOCHOBAHHOCTH MX MOJHOMOYHIL B
HECTAOWJIBHBIX YCJIOBHSX; B) NPABOBBIX Npeoenog U 02paHuyeHuti UCIOIb30BAHMS
PECYPCOB — MaT€pUAIbHBIX, CUJIOBBIX, HHPOPMAIIMOHHBIX U IPYTHUX.

[Ipupona rocyaapcTBa MNpOSIBISIETCS B E€AMHCTBE €r0 OHTOJOTMYECKOW CYTH,
comepkanusi, GYHKIUM © mpaBoBeIX ¢GopM  AesTenbHocTH. KpeaTuBHOE
roCyIapCTBEHHOE (PYHKIIMOHUPOBAHUE HEMBICIUMO 0€3 IOPUAMYECKU OIMpPEIeICHHbBIX
cpeocme paloHAIIbHO-TIPABOBOW OpraHU3allMii UHCTUTYTOB IyOnuyHoi Biactu. [lo
CBOEMY MpeHA3HAUYCHUIO TTO3UTUBHAS 0053aHHOCTh BJIACTU — MPABOBAsi OpraHU3alus
U yOpaBlieHHE OOIIECTBOM, COXPAaHEHHE €ro CHUCTEMHOM IIEJIOCTHOCTH H
HalMoHaNbHOU Oe3onmacHOCTH. [Ipy ATOM aBTOPUTET BIACTH COCTOMUT B JIETUTUMHOM
UCIIOJIb30BAaHUM  IOPUAMYECKH  Pa3pelieHHbIX  PEecypcoB  —  (PMHAHCOBBIX,
OpraHU3alMOHHBIX, CUJIOBBIX U ApYyrux. B TakoM (opmaTe MHCTUTYTHI IyOJIUYHOU
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BJIACTU CHOCOOHBI OOECHEUYUTh Kak OecCHpenaTcTBeHHOe (PYHKIIMOHUPOBAHHUE
JTEMOKPATUYECKUX WHCTUTYTOB, TaK M PEAaHUMAIIUIO TEX, KOTOPBIE IOJ BIWUSHUEM
MHOXECTBa (paKTOPOB (BHEUTHUX W BHYTPEHHHUX, OOBCKTUBHBIX U CYOBEKTHBHBIX)
cylecTBeHHO nedopmupoBanbl. K HUM OTHOCHUTCS 3JEKTOpaibHAass aKTUBHOCTD,
peasbHBIC TOJUTHYECKHUE CBOOOJBI, aABTOPUTAPHBIE TEHACHIMM B METOJax
COIMAJIBHOTO YTPAaBJIEHUs, HAPYIICHUE MPaBOBBIX (KOHCTHUTYIMOHHBIX) IMPEICIOB
JOMyCTUMOTO KOHTPOJIS B 4YacTHOW cdepe, HEKOHTPOJIUPYEMOCTh UPE3MEPHBIX
OTOPKETHBIX PacX0/I0B HAJIOTOTIATENIBITUKOB U JIP.

TpaguuoHHOoe  TOHMMaHWE  TOCYAApCTBEHHOTO  pEXUMa  OXBAThIBACT
«COBOKYMHOCTh METOJOB, CIOCOOOB M CPEICTB OCYIIECTBICHHUS TOCYAapCTBEHHON
BJIACTU B 001IeCTBE» [6, C. 178], 4acTO UCMOJB3YETCS KAK CHHOHUM «ITOJTUTHYECKOTO
peXUMa», W OTUM YCHIUBAET IUCKYCCHOHHOCTH CMoOpa 00 WX TOHATUHHOM
CaMOCTOSITEIbHOCTH (aBTOHOMHH), TOXKIIECTBE WU TNPUHIMITHAIEHOM DPA3IAYUH.
Teopus rocygapcTBa BHAMT TOCYAApCTBEHHBIM PEXHUM KaK COCTaBHYK 4YacTb
MOJIMTUYECKOTO PEXKUMa, KOTOPBIM BKJIIOYAET, NMOMHUMO TOCYAapCTBa, W JPyTHE
AJIEMEHTBhl TOJUTUYECKOM cuctembl obOmectBa [7, c. 182]. B muckyccusix
JIOITyCKAeTCsl HEKOTOPOE COBIAJIEHUE O00BEMOB ITHX KAaTErOpHil: rocyJapCTBEHHBIH
(MOTUTUYECKUI) PEKUM TOJKYIOT KaK YCTAaHOBJICHHBIN MOPSAI0K (DYHKIIMOHUPOBAHUS
rocyJapcTBa, IMpOLENyphl, MpPaBoBbie (OPMBI, CHOCOOBI, METOIBI U IPUEMBI
peanuzaruu rocynapcrseHnoi Biaactu (B. C. Hepcecsnn) [8, c. 254].

OyHKIIMOHAIbHAS ~ HAMpPaBJIEHHOCTh  T'OCYJAPCTBEHHOTO  (MOJUTHUYECKOTO)
peXKMMa UWHHUIMHPYET MAaKCHMajlbHOE OCMBICIIEHHE BO3MOXHBIX  CIIOCOOOB
aKTUBHOCTH WHCTUTYTOB TOCYIapCTBEHHOW BJIACTU — €ro OpraHoB, KOTOPHIC
rOCy/apCTBO YIOJHOMOYMIIO CO3/1aBaTh HOPMATHBHO-TIPABOBHIE OCHOBBI M MPEICIIbI
X QyHKIIMOHUPOBAHUS, TIPEACIHI M C(hephl TIPABOBOTO PETYIUPOBAHUS, UX CITOCOOHI,
METO/bl, CPEACTBA, a TAKXKE HEOOXOAMMBbIE B JIIOOOM IMyOJIMYHOM YIPaBICHUH
WHCTPYMEHTBI KOHTPOJS 3a OOecrnedeHHeM IpaBoIopsiika B OOIIECTBE — Kak B
myOJIMYHO-TIPAaBOBOI, TaK M B YaCTHOMIPABOBOM cepax.

Bmecte ¢ Tem, TOCydapCTBEHHBIH pPEXHUM B TMPABOBOW  PEATbHOCTHU
MOJIMTUYECKOTO  pEeKMMa —  TIOKa3aTrelb  CTENEeHH  ydacTUs  UHCTUTYTOB
rocyJ1apCTBEHHO-OPTraHW30BaHHOTO 0Oujecmaa B OCYIIECTBICHUU MyOJIMYHOM BIACTH
U 00ecreYeHUH OCHOBHBIX NPHUHIIMIOB W (PYHIaMEHTAJbHBIX IIEHHOCTEW CBOEH
coOCTBeHHOW opraHu3anuu. [lo MoeMy MHEHHIO, TOCYJapCTBEHHBIH PEKUM, Kak
MOHSATHE, O3HAYaeT HEe CTOJBKO COBOKYIMHOCTh METOJOB U CPEJCTB OCYIIECTBICHHUS
nyOJIMYHOM BJIACTH B OOIIECTBE, CKOJBKO: cmeneHb TIONHOTBI W KadeCTBO
OCYIIECTBICHUS TOCYIAapCTBCHHOW BIACThIO CBOWX (YHKIWN, BBITIOJHCHUS
nyOaruHbBIX 00s3aTeNnbCTB (00s3aHHOCTEH) B chepe oOecnieueHus: U 3alUThl IPaB U
cBo0OA; rapaHTMM  OECHpPENATCTBEHHOTO  OCYIIECTBICHHS  HApOJOBIACTHUS,
IPaXJIAHCKOTO YIpPAaBICHUS [€aMH TOCyAapCTBa, MECTHOTO CaMOYTMpaBJICHHUS,
y4acTusi B MyOJIMYHOM yIPABJICHUH.

JIeMOHCTpalus 3TUX «PEKUMHBIX» MOKa3aTelell B KaXIOW CTpaHE COXPaHSET
IPUYMHY aKI[EHTUPOBATh BHUMAHKME Ha PACMO3HAHUU UX CHEUU(PUKU, CyObEKTUBHBIX
U OOBEKTHBHBIX (DaKTOpPOB BIMSHUSI Ha UX (QopMHpoBaHUE. ITOT CO37aeT
METOJIOJIOTUYECKYI0 TMOTPEOHOCTh B THUIMHU3AIMU TOCYJAPCTBEHHBIX PEXKHMOB,
KJIaCCU(PUKAIIMU UX CBOMCTB, XapaKTEPUCTHK U COACPKATEIbHBIX KOMIIOHEHTOB.
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OO6o001IeHNsT Hay4yHbIX HapabOTOK oOmpenenseT CHeuuPuKky ¢ IJIEMEHTHI
roCcyJapCTBEHHOI'O peXuMa:

1) peanbHas posib mpaB cBOOOJA YeNOBEKa B MOJIUTHUYECKOM (TOCYAapCTBEHHO-
OpraHU30BaHHOM) o01miecTBe. Peub uaeT uMeHHO 00 UCTUHHOM, TapaHTUPOBAHHOM, a
HE WUIIO30pHOM, MPUYKPAIIEHHOM «CTaTUCTHUKOM» CTaTyce IpaB YeJIOBEKa B
HMepapXuM COLMAJIbHBIX LEHHOCTEH, a He TOJbKO 00 wux (opMaabHOM
3aKOHOJIaTEIbHOM OIPEAEIICHUH — 3aKPEIJIEHNN B NCTOYHHKAX MPaBa;

2) pealbHOCTh HMHCTUTYTa HAPOJOBIACTHS, CTENEHb W (POPMBI y4acTHs
MHCTUTYTOB TPAXKJAHCKOTO OOILIECTBA B OCYIIECTBICHUM ITyOJMYHOM BIACTU H
M3Yy4YEHUE BIUSHUS HA OOIIETOCYIapCTBEHHYIO U MYHUILIMNTAJIbHYIO BiacThb. [Ipu sToM
YUYUTBIBAIOTCS TAKKUE UX MOKA3aTeNu:

a) 10Ji1 B3pPOCJIOr0 HACEJEHUs, HAJEJIEHHOTO AJIEKTOPaJIbHBIMU IPaBaMHU.
Hamnpumep, B BenukoOputranuu (Jinjiepsl MUPOBOU AEMOKPATHH) OIS JIUL]
crapuie 20 neT, HaJeleHHbIX MPaBOM Tojioca, cocTasisia: B 1831 - Bcero
4% nacenenus, B 1864 r.— 9, B 1883 — 18; B 1921 rony. — 74, aB 1931 1. —
97% [9, c. 29];

0) Hanuuue  (OTCYTCTBHE) TIpPyHI  HACEJICHHs, 3aKOHHO  JIMIICHHbBIX
n30MpaTeabHOrO0 MpaBa Ha OCHOBE HX COLMAIBHOTO IPOMCXOKICHUS,
HAallMOHAJIbHOW,  PacoOBOM,  PEIUTMO3HOM  MNPHUHAJIEKHOCTH  WJIHU
MOJIUTUYECKUX YOEKICHUI; B) MPOBEIACHUE PETYJSPHBIX M CBOOOJHBIX
BBIOOPOB;

3) creneHb, (GoOpMbI U CHOCOOBI TapaHTUPOBAHMS TOCYIAPCTBOM MPHUHIIMIIA
BEPXOBEHCTBA IpaBa (HACKOJIBKO BJIACTb, OOIIECTBO U IPAKJaHUH BMOHTHUPOBAHBI B
MIPaBOBYIO PEATbHOCTh, IMOCTPOCHHYIO HA 3TOM IMPHUHIMIE; KaK MPaBO 3allUILEHO
HE3aBUCUMBIM CyZOM). BBICOKMI NMPUHLKII BEPXOBEHCTBA MpPaBa OMPEIEIAETCS Kak
MOKa3aTeldb YPOBHS Pa3BUTOCTH KOHCTUTYIHMOHAIM3MA, Kak (akTopa JIMMHUTAIIH
myOJIMYHOM BIIACTH;

4) TpaHCHApEHTHOCTb WHCTUTYTOB MYyOJMYHOW BIIACTH, CTENEHb OTKPBHITOCTH
MOATOTOBKY WX PELICHUMN, TapaHTUU CBOOOIBI CJIOBA, OTYETHOCTD IMyOIMYHOMN BIACTH,
MPO3PAYHOCTh €€ JICITEIbHOCTH U pe3yJbTaThl, (OpMbI  OOIIECTBEHHOTO
pearupoBaHus Ha 0€3/1eATeNbHOCTh U MPOYKe TUCHYHKIIMHN BIACTH);

5) cTreneHb BHEAPEHUS 3aKOHOAATENbHBIX YCIOBUH /1JI1 aKTUBHOCTU UHCTUTYTOB
IPaKJAHCKOTO OO0IIecTBa (HAJIMYKME TapaHTUH MOTUTHYECKOTO U HJEOJIOTMYECKOro
IUTIOpAIN3Ma, TAPAHTUU PA3BUTHS «TPETHETO CEKTOPAY).

Mexnynaponnas mnpaBo3amuTHas opranmszanus «Freedom House» onenuna
rOCy/IapCTBEHHBIE PEXUMBbl Ha OCHOBE BOCBMHU KpHUTEpHEB: 1) H30MpaTeNbHBIMA
mporecc; 2)  rpaxmaHckoe — obOmectBo; 3)  HesaBucumble CMU;  4)
OOIIEeTrOCyJapCTBEHHOE yNpaBJCHHE, S5) MECTHOE MyOJU4YHOEe YyIpaBlieHHUe; 7)
CyIOYCTPOMCTBO U HE3aBUCUMOCTH CYJIOB; 8) Koppymius [6, c. 179].

B uccnenoBanusx, noxkanyi, TJIaBHbIM MMOKa3aTeNlb OTIUYHS TOCYAapCTBEHHBIX
PEXKUMOB — Mexanusm ocyujecmenenus enracmu [10, c. 151].

B oTnunuue ot ¢popMbl IpaBiieHus], KOTOpasi IPOAYLHPYET COCOObI opeanuzayuu
€ro TOCy/IapCTBEHHOM BJIACTH HAa HAIIMOHAJIBHOM YpOBHE, UMMAaHEHTHBIE crieliupUKe
KOHKPETHOTO 00I11€CTBA, TOCYJaPCTBEHHBIN PEXKUM MOKA3BIBAET HA CITOCOOBI, METOIbI
U MPUEMbl MPAKTUUYECKOTO (PYHKIIMOHUPOBAHUS MTyOJIMYHOMN BIIACTH, OCYIIECTBICHHUS
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BJACTHBIX (YHKUMH U ocywecmeneHus €€ KOHCTUTYIIMOHHBIX OOs3aHHOCTEH Ha
roCyJlapCTBEHHOM M MECTHOM YpOBHsIX. JlJIsS JAEeMOKpAaTUYECKOTO MpaBJICHUS
rocyzapcTBa 6e3aibTepHaTHBHAS (DOpMa JIeTaau3aiyy ero MOJIUTUYECKOTO PeKUMa —
KOHCTUTYITMOHHAS (pOpMa, €€ 3aKPETUICHNE B KOHCTUTYITMOHHOM 3aKOHOIAaTEIIbCTBE.

CoBpeMeHHOE TPaBOBEACHUE IPU HCCIEAOBAHUM TOCYAapCTBEHHO-IIPABOBOIO
peXuMa JO0HKHO OBITh COCPEIOTOYEHO, B TOM YHUCIE, Ha HCCIECIOBAHUHU NPABOGLIX
Gopm nyOIUYHO-8IACMHOU 0eAMeNbHOCIU UHCMUMYMO8 20CY0apCmed U MecmHo20
camoynpasienus, TIPAaBOBbIX TpaHMI] BJIACTH, TMpoOILEAypax U  crocodax
ocylIecTBIeHUsI GYHKIMNA BJIACTH, CTATyCe €€ CYOBbEKTOB. JTO KacaeTcsi celupuKu
YCIOBUM JIEMOKPAaTHYECKOIO pPEXHUMA, KaK AHTUTE3€ HENPABOBOMY IPOSIBICHHIO
HEJIEMOKPATUYECKOM TOCYJapCTBEHHOM  BJIACTH MPEXKHUX U  COBPEMEHHBIX
rocynapcts. B mone 3peHuss mpaBOBENECHUS [OJKHBI OCTaBAThCS JIETAJIIbHBIE U
JETUTUMHBIE KOHCTUTYLHMOHHBIE OCHOBAHMUS TOCYJAPCTBEHHOM BIJIACTH; THUIIMYHbBIC
MPOSIBJICHUSI TEHEBOW HEJNIETUTUMHOW BJIACTU B TOCYJAPCTBEHHBIX HWHCTUTYTAX,
KOTOpBIE€ TPEBHIMIAIOT CBOU IMOJTHOMOYHS, 3J0YMOTPEOSIOT MMH, HEMPABOMEPHO
BBIXOJISIT 32 MPABOBBIE PAMKHU.

Kareropus rocyjapcTBEHHO-IIPABOBOTO PEXUMA, KPOME ATOTO, MPEaHA3ZHAYEHA
JUISl aKTUBHOM CBSI3W B T€HETHMYECKOE €IMHCTBE MpaBa, rOCy/IapCTBa U 3THUUYECKUX
(3TUKO-TIPAaBOBBIX) MMIIEPATHUBOB BJIACTM W 3aKOHOJATENIbCTBY, KaK €€ MPOIYKTY.
IIpaBoBasi mpupoja BIACTH PACCMATPUBAECTCS B COBPEMEHHOM YIPABJICHUYECKOM
TPEHAE «ATU3ALMNY» TOCYJAPCTBEHHON CIIyX Obl, MyOJWYHOTO YMpaBICHUSA, IS
KOTOPBIX aKTyallbHa CUCTEMHas «3THuecKas nHdpacTpykTypay. Ituka Biactu [11, c.
261-265] saBasieTCst CMBICJIOBBIM MHOXUTEJIEM, KOTOPBIN COAEPHKATEIBHO OMPEICIISICT
HPABCTBEHHBIM M3MEPEHUEM KPUTEPUH IMPABOBBIX OTPAHUYCHHUI €€ OPraHU3alUu U
(YHKIMOHUPOBAHUS, HampaBigeT (HOPMUPOBAHHE CHUCTEMbI ATHUKO-TIPABOBBIX
OPUHIIMIIOB M HOPM TOBEACHUS U IOPUIUYECKOW OTBETCTBEHHOCTU ITyOIMYHBIX
cyowsekToB [12; 13, ¢. 194 —199; 14, c. 53-56].

3akiroueHue M BbIBOABI. B KauecTBe BHIBOJIOB BBIJICTISFOTCS TAKUE TTO3ULIMU:

Bo-nepBhiX, rocyaapCTBEHHO-IIPABOBOM PEXKUM — KaTeropus, KoOTopas
BBIPAXKAET CTEMEeHb M (HOPMBI Y4aCTHS WHCTUTYTOB OOIIECTBA B OCYIICCTBICHHUU
nyOauM4HOM BiIacTM M 00ECMEYeHMHM OCHOBHBIX MPHUHIMIIOB — TpeOOBaHUM,
MPOU3BOAHBIX OT (PyHIAaMEHTaJIbHBIX IIEHHOCTEH JAeMOKpaTuu. J[eMOKpaThudecKuit
rOCyZIapCTBEHHO-TIPABOBOM PEXUM TMPEJACTABISET COOOUM OMpeeeHHBI TPABOBOM
MOPSIZIOK M KOMIUIEKC Tporeayp (yHKIIMOHUPOBAHUS WHCTUTYTOB TOCYIapCTBa,
MpaBoBbIe (POPMBI OCYIIECTBICHUSI €ro (YHKIUNA, CIOCOObI, METOAbl W IPUEMBI
peanu3aluy rocy1apCTBEHHOMN BJIACTH €€ UHCTUTYTaMU B YCJIOBUSIX 3TUKO-TPABOBBIX
umnepatuBoB. CoJliepKaHUEeM TOCYyAapCTBEHHOIO0 peXUMa SBISIOTCS MEXaHU3M
(crmocoObl) JeruTUMalnui MyOJUYHOM BJIACTM WHCTUTYTaMH OOIIECTBA, C OJHOM
CTOPOHBI, U METO/IbI peain3alliy BJIaCTH B OOIIECTBE, C APYTOM.

Bo-BTOpBIX, KpuUTEepusMU UIsi BHIIOBOM KiIacCHU(PUKAIMK TOCYJapCTBEHHOTO
peXrMa BBICTYIIAKOT, MO KpaWHEWM Mepe, TaKuhe €ro IMOHITUUHBIE BJIEMEHTHI
(kpuTepun): CTENEeHb 00ECIICUEHUsI UHCTUTYTaMu ITyOJIMYHOM BIACTH MPaB YEIIOBEKa,
HapOJOBJIACTUE, TapPaHTUPOBAHHOCTh IMPUHLMIA BEPXOBEHCTBA MpaBa, YpPOBEHb
OTKPBITOCTH (TPAHCHAPEHTHOCTH) IMyOJMYHON BJIACTU W TapaHTUU IJIs aKTUBHOTO
roCyJIapCTBEHHOTO CTPOUTENHCTBA MHCTUTYTAMU IPaKIaHCKOTO OOIIIECTBA.
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Abstract. The state-legal regime investigated as an integral part of the political regime of
society, in which the public power, having a legal nature, receives the grounds for its legitimacy.
The political regime manifests its specificity in the degree of recognition of the legal grounds for
the formation of institutions of power, legal principles and forms of its implementation, legal
restrictions and limits of functioning, guaranteeing the implementation of the constitutional
obligations of the state in the sphere of citizens' rights and freedoms. The legal nature and
foundations of the state regime of public power indicate its guaranteed opportunity and obligation
to function within the constitutional limits and in accordance with international legal standards —
the standards of the legal organization of power. The category of the state-legal regime expresses
the natural genetic unity of law, the state and the ethical imperatives of power. Therefore, the legal
nature of power should be seen in the modern management trend of ‘“ethization” of the civil
service, public administration and its “ethical infrastructure”. The ethical foundations of power are
a semantic impulse that determines the moral dimension and criteria for legal restrictions on its
organization and functioning.

Key words: state and legal regime, political regime, legal restrictions on power, ethical
foundations of power.
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