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BIFMCHEKOBI 3JI0YMHHU B CUCTEMI KPUMIHAJIBHOT'O 3AKOHO/IABCTBA
YKPAIHU

Po3rssiHyTo cucTeMy BiiCbKOBUX 3JIOYMHIB Ta ii 03Haku. BU3HaueHO Miclie iHCTUTYTY BiliCh-
KOBUX 3JI0YUHIB Y CUCTEMI KPUMIiHAJIbHOI'0 3aKOHOAAaBCTBa YKpaiHu. OxapaKTepu30BaHO KpH-
Tepil cucTeMaTHU3allil, NIOKa3aHO 3B’130K MiXK CHCTEMOI0 BiiCbKOBUX 3JI0YMHIB Ta iHIIUMHU CHC-

TeMaMH KpuMiHaJIbLHOTO KoZieKCy YKpaiHU.

Katouoei caoea: gilicbkoai 310MUHU, cucmeMa 8ilicbkogux 3/104UHi8, Kpumepii cucmemamusayii,
03HAKU cucmeMu 8iliCbKO8UX 3/104UHI8, 2pyNnu 8ilICbKOBUX 3/104UHIB.

IlocTaHOBKa MpoGJieMH

Kpuminanbuuit kogekc Ykpainu (gani — KK
Ykpainu) - ye uisicHa cucremMa KpuUMiHaJIbHO-
[IPaBOBUX HOPM, fIKi pO3MillleHi y BiAnIOBiJHOMY
nopsifKy Ta QYHKLIOHYIOTb 3aBASKU HAsIBHOCTI
M)XK HUMM BiZiIOBiAHUX 3B’3KiB (KOoopAuHaIlii,
cybopauHaliii, B3aeMozii), 10 peani3yloTb QyHK-
[ioHa/bHe MpU3HAYEHHS 3aKOHY. AHani3 QyHK-
ii i 38’a3kiB cucrem KK Ykpainu mMae gy»xe Bax-
JIUBeE SIK TeOpeTHUYHe, TaK i IpaKTUYHe 3HaYeHHH.

CtaH gociaipKeHHs Mpo6eMu

[luTaHHs1 BINCbKOBUX 3JIOYMHIB Y POKHU He-
3aJIeXKHOCTI YKpalHU po3rjigfa/iv y CBOIX Ipanfax
I'.B. Augpyci, B.M. Binokones, II.II. Boryubkuii,
B.I1. BonaeBcobkui, B. K. I'puiyk, M. . Kapnenko,
M. L. MenbHuk, B.O.HaBpoubkuii, M.I. IlaHoB,
M. . XaBponwk, I'.l.Yanrysai Ta iHwi, mnpore
3B’I30K CHUCTEMH BiliCbKOBUX 3JIOUMHIB 3 iHITUMU
cucreMaMu KpuMiHa/ibHOr0 KoZleKCy 3a/MLIUBCA
11033 yBarow yKpaiHCbKUX HAayKOBLIiB.

MerTa i 3aBJIaHHA AOC/TiP)KEHHA

Mema i 3a8danHss cmammi - ipoaHasi3yBaTu
IHCTUTYT BIilICbKOBUX 3JIOYMHIB fIK BiAiNOBiAHY
3aBeplleHy CUCTEeMY, AOCHIUTH 11 3B’I3KH 3 iH-
muMu cucreMamu (iHctutyramu) KK Ykpainwy,
BHU3HAYUTU KpUTepili cucTeMaTusalil 3/7104MHIB
IPOTH NMOPSIKY HECEHHS BiiCbKOBOI CJIY>KOH.

HaykoBa HOBU3HA AOC/IiIKEeHHS

[lig yac gocaipKeHHS IaHYETHCA OTPUMATHU
3HaHHS PO 03HAKU cucTeMHU (iHCTUTYTY) Bilich-
KOBHX 3JIOYMHIB, KpuUTepil cucTeMaTusanil Ta
oAy IX Ha BiAMIOBiIAHI IPyIH, a TAKOX IPOCIif-
KyBaTU B3aEMO3B’I30K CUCTEMU BiliCbKOBUX 3J10-
yuHiB 3 iHmKMU cuctreMamu KK Ykpainu.
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OpuciHanbHa cmamms

BuK/1a, OCHOBHOI'0O MaTepiaay

CucteMHMH IigxiJ i cucTeMHe MUC/IE€HHS, 1110
IPYHTYETbCA Ha IJIiCHOMYy 6adeHHi 06’€KTiB,
SIBULI i MPOLECIB JIINCHOCTI, MOYNHAE MII[HO BXO-
JMTH B yci cdepu JoacbKoi gisnbHocTi [1]. Ix cyT-
HICTb TOJIAITAaE B TOMY, 1[0 6yAb-IKHUH 00 €EKT J0C-
JIipKEeHHS1 PO3I/IAJAETbCA He JiMlle fIK OKpeMa
CYKYNHICTb cTaTed i po3fiiiB, a W AK ILiJlicHe
YTBOPEHHS, CUCTEM3, 3 aKLeHTYBaHHSM yBard Ha
BUBYEHHI IHTerpa/IbHUX BJIaCTUBOCTEN OCTaHHBO],
3’ACyBaHHIi 1l CTPYKTypH, 3B’A3KIB i B3aeMo/Iil Mix
OKpeMUMH ii eJleMeHTaMH, a TaKoX iX QYHKIHN i
cucteMu 3arajoM. EdeKTHUBHICTb cHCTEMHOro
miZIXoly TUM BUIIA, YUM Y GLIBII CKJIQJIHINA CHCTe-
Mi BiH 3acTocoBy€eThCA [2]. CaMe cUCTeMHUM Tia-
Xi/l Ja€ MOXJIMBICTb BUSIBUTU BHYTPILLHI i1 30BHi-
LIHI MeXaHi3MU Ji/IbHOCTi OKpEMUX KOMIIOHEHTIB
CUCTEeMHU Ta iX B3aEMO3B’ 130K Ha pPi3HUX ii piBHSAX.

CucreMa BiWCbKOBUX 3JI0YMHIB (K i Gyab-
SIKUX {HIIMX) MA€ BAOXJIUBE SIK TEOPEeTHYHE, TaK i
NpakTU4YHe 3Ha4yeHHs. [lo-nepiie, BoHa Jae MOX-
JIUBICTb BM3HAYWUTH HAUOIMBII CYyTTEBI O3HAKH,
MpUTaMaHHI BiCbKOBUM 3ji04MHaM. [lo-Zipyre,
3aBJSIKU IJMM O3HAaKaM BiliCbKOBi 3JI0YMHHU BiJpi3-
HAIOTbCA OAWH Bif opHoro. Ilo-TpeTe, cucrema
TaKUX 3/I0YMHIB /103BOJISIE BiIOKPEMJIIOBATHU BiliCh-
KOBI 3JIOUMHH Bifi HEBICbKOBUX (3araJibHOKpPHMi-
HaJIbHUX a00 CrelialbHOKPUMiHAJIbHUX), 110 €
HeoOXiTHOI YMOBOIO iX MpaBW/IbHOI KBastidikariii,
sIKa, Y CBOIO YePry, yOCOBJII0€ MPUHIIUIT 3aKOHHOC-
Ti y KpuMiHasibHOMY nipaBi. LliHHiICTB cucTremarTu-
3awii BiliCbKOBMX 3JI0YMHIB IOJIATAE B iX HAMOIIbIII
B&KJIMBUX i CTIMKHUX QYHKIIOHAJIbHUX 3B’SI3Kax 3
pi3BHOMaHITHHMU Traly3sIMA IpaBa Ta J[J03BOJISE
MPOBECTH MPABOBY ileHTUIKAIlil0 3 TaTy3eBUMU
cyucTeMaMU NpaBa, HApUKJIA[, 3 afMiHicTpaTUB-
HUM 3aKOHOZJABCTBOM I 3aKOHOZABCTBOM IpO
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BiHCBbKOBY CIy»0y, Yyepe3 Taki JIOTiYHi TepMiHH,
SK IMOHSTTS, Cy/PKEHHS Ta yMOBUBI/ [3, c. 22].

TeopeTnyHe 3HaYeHHs CUCTeMaTU3aLil Joc-
JIPKYBaHUX 3JIOUMHIB noJisirae B eGeKTUBHOMY
TeXHIKO-IOPUAUYHOMY 3aKpillJIeHHI KpUMiHA/IbLHO-
MpaBOBUX HOPM MPO HUX, IX yHidikaii, audepeH-
nianii Ta po3MmillleHHi y BiiNOBiAHIN nocaijoBHOC-
Ti [4]. [IpakTHuHy ii I[iHHICTb BaXKKO MepeoIiHu-
TH, a TOJIOBHE - BOHA HeoOXiZjHa /i1 MOBHOTH
YSABJIEHHS, ACHOCTI Ta YiTKOCTi 3MiCTy KpUMiHaJ/Ib-
HO-TIpaBoBUX HOpM. KpiM Toro, cucremaTusauis
BaXUIMBa [ IPOCTOTH PO3yMiHHA Ta 3acTOCy-
BaHHA L[UX HOPM N1PaB0O3aCTOCOBHUMH OpraHaMH.
BoHa [1ae MOXJ/IUBICTb BiJJOKPEMHUTU BiliCbKOBi
3JIOUMHM BiJ| IHIIUX NPaBOINOpYyLIeHb HeKpHUMi-
Ha/JIbHOTO XapaKTepy Ta CX0XUX 3 HUMHU 3JI04H-
HiB, 10 B NOZJAJbIIOMYy BIJINBAaE HAa NPaBUJb-
HicTb ix kBasipikariii.

Cucrema (Big rpet. systema - 1uine) - o6’eJ-
HaHHS NI€BHOI'O Pi3HOMAHITTHA B €MHE Ta YiTKO
poO34JieHOBaHe Liijie, eJleMEeHTH SIKOTO CTOCOBHO
1isioro ¥ iHIIMX YacTHH 3aliMaloTh BiAnoBigHI iM
MicIg.

CucreMa BiMCbKOBHUX 3JIOYMHIB, fIKa € CBOE-
pilHUM IHCTUTYTOM (CaMOCTiHHOIO I'pyIol0 Mpa-
BOBHUX HOpM, fIKi NOpAJ 3 IHIIMMHU «HEeKpUMiHa-
JIbHUMU» Taly35MU NIpaBa pPeryJ/olTh CyClilbHi
BifHOCMHU y cdepi mpoxo/KeHHS BilCbKOBOI
cyk6u), € miacucremoro OcCoOGJHMBOI 4YacCTHHU
KpuMiHa/ibHOrO KOZ€eKcy, sika pa3oM i3 3arab-
HOIO0 YAaCTUHOIO fIK MiJICUCTEMHU YTBOPIOWTDL CHC-
TeMy KPUMiHaJIbHOTO 3aKOHOZABCTBA B ILIiJIOMY.
JlexTo 3 HayKOBLiB NPONOHYE PO3LJIAAATH CUC-
TeMaTH3alilo iHCTUTYTIB 3araibHoi Ta OcobJn-
Boi yactuH KK YkpaiHu i30/1b0BaHO, OCKiIJIbBKH
BOHH caMi 10 co6i MalOTh iEpapXiYHUM XapaKTep,
KOJIM Ha BeplIUHI NiZicucTeMU 3arajbHOi 4acTH-
HU 3HAXOJMUTbCA CKIQJHUH iHCTUTYT yHKIii
KpUMiHaJBHOrO MpaBa, 1[0 NepeGyBaE B Cy6op-
JUHALITHOMY 3B’SI3Ky 3 reHepaJibHUMU iHCTUTY-
TaMU 3/I0YMHY Ta NOKapaHHH, B KOXKHOMY 3 SKUX
€ 6isb Api6HI iHCTUTYTH (CTazil, MHOXKUHHICTD,
cniBy4acTb To1o). [lizcucrema »x OcobinBoi yac-
TuHd KK YkpaiHy, 1o nobygoBaHa 3 ypaxyBaH-
HAM CHIIBHOCTI POJOBOro 0G’'€KTA IMOCATaHHS,
TeX Ma€ iepapxiuHUN XapaKTep 3aJieXKHO Bif
LIKaJIU Collia/IbHUX I[IHHOCTEeH i BUMOT npiopuTe-
THOT'0 3aXHCTY MPaB i CBOOO JIIOAWHM [5].

3azHauyumo, 1o iHctutyTu Oco6suBOiI vac-
TuHU KK Ykpainu xouda i po3TaiioBaHi 3 orisay
Ha NpiopuUTET LIHHOCTEH, SIKi BOHU OXOPOHSIOTh,
aJie TOBOPUTH MPO CYyOOPAMHALMHI 3B'I3KH MiX
HUMH MU HE MOXEMO, TOMY L0 KOXeH 06'€KT
KpPUMiHa/IbHO-IIPAaBOBOI OXOPOHU € pPiBHOBeEJU-
KUM i moTpeGye OJHAKOBOr'0 3aXHCTy Bif 3J10-
YUHHUX NOCATaHb 3 OOKY JepaBU. MK HUMU
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iCHYIOTB JIMIIIe 3B’I3KM KOOPAUHAILiMHI, iKi oro-
JPKYIOTD | BHOPSALKOBYIOTh CUCTEMHICTb [IPUITUCIB.
[HCTUTYT BiICBKOBUX 3JI0UYMHIB € BiAHOCHO camo-
CTiHHUM IHCTHUTYTOM, OJHAK abCOIIOTHOI CaMo-
CTiiHOCTi (aBTOHOMHOCTi) He Ma€, Ta W MOBHOTA
MIPaBOBOr'0 PEryJIIOBaHHSA CyCHIJIbBHUX BiJJHOCHH
BiCbKOBOI CJIy?>KOU HEMOXK/IMBA 6€3 3aCTOCyBaHHS
3ac0o6iB pery/iloBaHHsI KPUMiHaJbHOTO INpaBa B
giiomy. Ocb YoMy XUOHOK0 BOAYAETbCA AyMKa
PO BU/IJIEHHA HOPM KpHUMIiHaJbHOI BifoBija-
JIbHOCTI 3a BIWCbKOBi 3JIOUMHU B CaMOCTiHHUHI
HOpPMaTHBHO-NIPaBOBUM aKT. BifHOCHa aBTOHOM-
HICTb 3a3HAa4YEHOr0 IHCTUTYTY NOJIATA€ B OPUIU-
YHiIA €JHOCTI 3MicTy Ta QyHKIiOHYBaHHI HOpM
BiMiCbKOBUX 3JI0YMHIB, BKJIIOUEHUX [0 CUCTEMHOI
iX B3aeEMOZii, AK 3 HOpMaMM IHIIUX IHCTUTYTIB
KpHUMiHaJbHOTO npaBa (iHCTUTYTIB, cTafiH, CIiB-
y4acTi, MHO)KMHHOCTI TOIII0), TaK i 3 3araJIbHUMU
NPUHLMNIAMHU OCTaHHbOTO.

€AHICTb 3MiCTy Ta L/IICHOCTI iIHCTUTYTY Bili-
CbKOBUX 3JIOUMHIB XapaKTEPU3YEThCS: a) CreLu-
$iYHUM poJIOBUM 06’€KTOM — CyCIiJIBHUMU BifHO-
CUHAMH, 1110 BUHUKAIOTh i GYHKIIOHYIOTH IIiJ 4ac
HeceHHs (ITPOXO/PKEHHS) BIMCbKOBOI CIYKOH, SIK
OCHOBOI HOPMAaJIbHOI Jil/IbHOCTI BOEHHOI OpraHi-
3auii YkpaiHy; 6) cneniaibHUM cy6’ €KTOM — BilCh-
KOBOCIYK60BISIMU (BiiCbKOBO30GOB'I3aHUMU U
pesepBicTaMu mif 4yac MPOXOMKEHHS HUMHU 360-
piB). Byab-aka cucrema (iHCTUTYT BiHCbKOBHX
3JIOYMHIB He € BUKJIIOYEHHSIM) MOXe He JIMIe
dyHKIiOHYBaTH, a U AUCOYHKIIOHyBaTH. [HU-
KaTopoM (YHKILiOHYBaHHS NMPABOBITHOCHUH Yy CH-
cTeMi € 000B’SI3KH iX CY0’EKTIB, sIKi € aKTyaJbHU-
MU Ta MOCTIHHO BUMAararmTb BUKOHaHHS abo
JOTpUMaHHA. fKII0 NOBeJiHKAa YYaCHUKIB LUX
BiJHOCHH 3 NpPUBOAY peasizalii MOKJaJeHUux Ha
HUX OOOB'SI3KiB 3a/IUIIAETHCS TPABOMipHOIO, BO-
HU (0060B’I3KH) peasizyloThCs, a BiAHOCUHU Ha-
JIEXXHUM YUHOM OYHKLIOHYIOTBh. SIKIIO K BHUKO-
HaHHS1 OOOB’fI3KIB MOPYIIYETHCSA, TO BiJHOCHHH,
K 1 Bca cucreMa, AUCOYHKIIOHYIOTh, TOGTO He
JOCATAOTh NOCTaB/IeHUX LiiJIeH.

KoMmiekcHe fociipkeHHs1 Oy/Ab-sIKUX Mpa-
BOBUX SIBUL BUMarae, Hacammnepes, 3'siCyBaHHS
SIKOCTEH CUCTEeMHU Ta CTPYKTYPHO-OYHKLiOHAIb-
HUX 3aJIeXKHOCTEN BiJ CUCTEMU caMUX LUX ABUILL,
HaykoB1ii BUAIISAIOTE TaKi OCHOBHI O3HAKU KOHK-
pPETHOI CUCTEeMHU:

1) wisicHicTh, 3a IKOIO CUCTeMa € 00’€/lHaH-
HAM YaCTHH, SKe CTOCOBHO HaBKOJIUIIHBOI'O OTO-
YeHHS BUCTYIAE K O HE Liife;

2) sKicHa BU3HAYEHICTb - CUCTEMOIO € TaKa
CYKYIIHICTb eJIeMeHTIB, 1110 Ma€ CBOi AKICHI 03Ha-
KU, XapaKTepHi TIIbKU AJd Hel, AKUX He MalTb
iHII; i 03HAaKM BU3HA4alOThb CTaBJEHHS [0 iH-
LIMX CUCTEM;
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3) BiAMeKOBaHICTb CTOCOBHO cepeloBUILA —
Oy/ib-sIKa CCTeMa Ma€ CBOI MexXi, AKi BiaAiisA0Tb
il BiZj HABKOJIMIIIHBOI'O CEpe/loBUILA K BH3HA4a-
I0Th, 1[0 CaMe BXOJAUTD [0 Hel, a 1110 He BXOAUTD i
€ 30BHIllIHIM 1IOA0 Hel;

4) reTeporeHHICThb i CTPYKTYPOBaHICTb — CH-
CTeMa CKJIAJA€EThCS 3 PI3HUX YACTUH, TOOTO € He
MPOCTO10, a TEBHUM YHHOM OpraHi3oBaHOIO Cy-
KYIIHICTIO, 1110 Ma€ NeBHY CTPYKTYPY;

5) B3aeMO/Iisl YaCTHH CUCTEMU MiX COO0I0 —
B CHCTeMi YaCTMHMU B3a€EMOZilIOTh MiX cob6oro i
JIM1IE TaK YTBOPIOIOTh IEBHY CUCTEMY;

6) B3aEMO/Iis i 3B’I30K 3 HABKOJIUIIIHIM ce-
pefoBUILEM — CUCTeMa fIK Lijijle B3aEMOJIE 3 iH-
LUMU CUCTEMAMH, 110 3yMOBJIEHO I LTiCHICTIO,
SKICHOI BM3HAYEHICTIO; IiJ, Yac B3aEMO/ii 3 Ha-
BKOJIMIIHIM cepefoBUILLEM BUABJAIOTHCA il BJac-
THBOCTI;

7) HasgBHICTb iHTerpaJbHUX XapaKTEepPUCTUK
Ta eMepAKEeHTHICTb — ¥ CUCTEMI BJIACTUBOCTI OK-
peMUX eJIeMeHTIB 06’ €JHYIOTbCsI | POSIB/SIOTHCSA
B HOBIil SIKOCTI, 1110 He BJIaCTMBa eJeMeHTaM, sIKi
CKJIaJA0Th CUCTEMY [TOOAUHLL;

8) HagBHICTH LisieH, iX CyKymHOCTI, mjijiecr-
PAMOBAHICTb — KOXKHAa CUCTeMa Ma€ NeBHY METY
icHyBaHHS abo CTBOpeHa JJ1s1 Hel; cucTeMa MOXe
MaTH OJIHY MeTy abo0 CYKYIHICTb IiijieH, 3a Kol
OCTaHHI YTBOPKWIOTh IEBHY iepapxilo, Ae € Liai
COJIOBHI, NepuioyeproBi Ta ApyropszHi, miamo-
PAKOBAHI rOJIOBHUM [6].

[lepeniyeHi 03HaKU NepeBaXXHO MPUTAMaHHI
Oy/b-sIKil cucTeMi, i cucTeMa BiliCbKOBUX 3J104H-
HiB (iHCTUTYT BiliCbKOBHX 3JIOYMHIB) He € BUHSAT-
KoM. lluM mosicHIOETbCA noTpeba npoaHasilyBa-
TH i CTOCOBHO CUCTEMOYTBOPIOIOYUX O3HAK.

[lisicHiCTb IK 03HaKa CUCTEMM O3HAyvagE il 3a-
BEpLIEHICTh, TOTAJBHICTh, LUIBHICTb. [HCTUTYT
BiliCbKOBUX 3JI0YMHIB, O€3MepPevyHo, € 3aBeplie-
HOW0 cucreMolwo. Llg 3aBeplleHicTb I'PYHTYETbCA
Ha OJHOMY 3 {QyHJaMeHTaJbHUX MPUHIUIIB
KpuMiHanbHOro npasa - Nullum crimen sine lege
(HeMa€e 3/104MHY 6e3 yKa3iBKM Ha Te B 3aKOHI),
SIKU{ 3HAMIIOB 3aKpillJIeHHS Lie B Nepliux 6yp-
)Kya3HUX KpuMiHaibHUX Kojekcax (Kogekc
@panuii 1810 p.). 3akoHoaBelb BU3HAYAE, SKe
CyCHiJIbHO HeGe3NeyHe [isTHHS BBAKAETHCS 3J10-
YHMHOM, LIJISIXOM IepeAbayeHHs HOoro y KpuMiHa-
JIbHOMY 3aKOHi Ta HaJiJleHHd HOoro O03HaKOolo
npotrunpaBHocTi. Pozain XIX KK Ykpainu «310-
YUHU NPOTU BCTAHOBJIEHOTO NOPSAAKY HeCeHHS
BiHCbKOBOI Cy»0U (BiCbKOBI 3JI0YHMHM)», fK i
OyAb-KUNA PO3Aia KPpUMiHAJIBHOIO 3aKOHY, 3aB-
KW 3HAXOAUThCA B 3aBeplieHOMy cTaHi. lle He
O3Hauae, 110 WOro HOPMU CTATHUYHI, aJi)ke BOHU
MO>KYTb 3MIHIOBaTUCh, OCKUJIBKU KUTTS He CTOITh
Ha MicIi, a mpouecu KpuMiHasiisalii abo JeKpu-
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MiHasi3allii, 3MeHIIeHHs abo MOCUJIeHHs Biamo-
BiZJaJIbHOCTI, 3MiHM O3HAK CKJIAaJy 3JIOUMHY B 3a-
KOHi BiZioyBaloThcs nmocTiHo. OZlHaK HA MOMEHT
3aCTOCYBaHHSl KpPUMIiHaJIbHO-NIPaBOBOi HOPMU
3aKOH 3aBXH € 3aBepIlIEeHUM.

fIKicHOI0O BU3HAUYEHICTI0O CUCTEMU BiKCbKO-
BUX 3JIOYMHIB € CAMOCTIHHUN POJIOBUH 0O €EKT —
NOpsiIOK HeceHHs (MpOXOJKeHHsI) BilicbKOBOI
CNYyKOH SIK OCHOBA HOPMAaJIbHOI Ji/ILHOCTI BO-
€HHOI opraHisauii Ykpainu. [lopymyrouu Bigmo-
BimHi mpaBwia (mopsAaAKY) HeceHHS IeBHUX BU/IIB
BiHCBbKOBOI Cy»K0H, 1i Cy6'EKT CIPUYUHSE LIKOAY
(abo cTaBUTb Mif 3arpo3y Il cpUYUHEHHS) HOP-
MaJIbHIHN JisIbHOCTI BOEHHOI opraHizauil Ykpai-
HH, Bif 6oe3gaTHOCTI Kol 3a/ekaTb LiHHOCTI
OLIbII BHMCOKOTO MOPSIAKY - Oe3leKa Jep:KaBH,
CTaH 3aXUIEeHOCT] KUTTEBO BAXJINBUX IHTEpeCiB
0cobHU, CyCNIbCTBA, AeprKaBU BiJj MOKJIMBUX 3a-
rpos. besneka - o/Ha 3 HaWBaXXIUBILIUX IIiHHOC-
Tel coliaIbHOro GYTTS JI0/iel, 060B’I3K0OBa Ie-
peflyMOBa iCHyBaHHA i MOAAJbLIOTO PO3BUTKY
gwactea [7]. Kpim pomoBoro o6’ekTa, AKMH €
KpuTepieM noainy Oco6suBoi yactunu KK Ykpa-
iHM Ha po3AinH, AKICHOW CKJIAJ0BOI CUCTEMU
BiICbKOBUX 3JIOYMHIB BUCTYINA€E CHelialbHUN
Cy6’eKT - BiliCbKOBOCIY»XO0Bellb (BiliCbKOBO30-
00B’s13aHUH i pe3epBicT mix yac MpPoxoKeHHS
HUM 360piB). Jlumie 11i Tpu KaTeropii oci6, npsMo
nepenbauveni y cr. 401 KK Ykpainu, MoOXyTb 6yTH
BHUKOHABISIMU BiliCbKOBUX 3Ji0uMHiB. Opranisa-
TOpPOM, NOCOGHMKOM abo mMifbyproBayeM MoOXe
BUCTYIIATH OyAb-sIKa 0c06a, KA BOJIOJIi€ O3HAKA-
MU 3araJibHOTO Cy6’EKTA 3JI0YHUHY.

[HCTUTYT BIMCBKOBUX 3JI0YMHIB K miacuc-
TeMa KpumiHasbHOro Kozmekcy YkpaiHu (cucre-
MU BHUIIOrO piBHS) Ma€ CBOI MeBHI Mexi, dKi
okpecisieHi crartamu posziny XIX KK Ykpainu.
OTKe, BCA cucTeMa 3JI0YUHIB, 110 PO3I/IALAIOTH-
csl, 30cepelpKeHa y TPUALATH YOTUPbOX KpHUMi-
Ha/JIbHO-NIPAaBOBUX HOpPMax BiJNOBiAHUX cTaTel
(3 401 mo 435) KK Ykpainu. lle nae Mo>IUBiCTb
JOCUTH YiTKO BIiZpi3HUTH 1I BiJ IHIIKX CUCTEM
(inctutyTiB) OcobsuBoi yactunu KK Ykpainu -
3JIOYMHIB MPOTHU KUTTS Ta 30POB’s1 0cOOH, BJIAC-
HOCTI, IpaBoCy /g TOLLO.

['eTeporeHHIiCTb I CTPYKTYPOBAHICTb CHUCTe-
MU NPOCTEXYETHCA 3a BiJIOBIAHUMU CYKYNHOC-
TSMU BilICbKOBUX 3JI0UMHIB, SIKi M1O/[iJIEH] Ha Ipy-
MU 3JIEXHO BiJ iX BUAOBUX 00’€KTiB. Ili rpynu
3JIOYMHIB, OYy4d BHYTPIIIHbOI CHUCTEMOI iH-
CTUTYTY (CMCTeMH) BiliCbKOBUX 3JI0YMHIB, MO/Ii-
JISIOTb OCTAHHIO HA MifcucTeMH (CyGiHCTUTYTH).
CaMe BUJIOBUM OG’EKT € KpUTEPIEM (YMHHUKOM)
Mo/la/bIlol rpajallii BilicbkkoBUX 3/104KHiB. [Toain
3a3HA4YeHOro iHCTUTYTy Ha CyOIHCTUTYTH [a€
MOXJIMBICTb PO3KPUTH CllelMPiKy CYCHiIbHUX
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BiZHOCWMH BcepeuHi CyGiHCTUTY, MOKa3aTH TH-
MOBiCTb 06’€THAHUX Y HbOMY HOPM.

Sk npaBwio, BUAIAKTL 9 BUAIB (rpyn) BiH-
CbKOBUX 3JI0YMHIB, a CaMe 3JI0YMHHU:

- IPOTH NMOPSAAKY Mi/IJIEerJIOCTi Ta BilicbKOBOI
yecTi (cT. 402-406 KK Ykpainu);

- IPOTH NOPALKY NPOXOJKEHHs BiliCbKOBOI
cayx6u (ct.407-409 KK Ykpainu). Ha Haw nor-
JISJl, L]0 TPyNy 3JIOYMHIB GBI AOLJIBHO Ha3U-
BaTHU «3JIOUUHU IPOTH NOPSAKY NepeOyBaHHS Ha
BiHCBKOBIN Cyk6i», UMM OyJle JIiKBiJoBaHO JIUC-
MPOMOPIIiI0 MiXK 3aralbHUM MOHATTSM «BiliCbKO-
BUU 3/104MHY», HaBeZleHUM Y cT. 401 KK Ykpainu
(«BiliCbKOBUMM 3/7I0Y4MHAMU BU3HAKTHCS ... 3/10-
YUHU NPOTH BCTAHOBJIEHOIO 3aKOHOAABCTBOM
NOPSIKY HEeCeHHsI abo MPOXO/KeHHs BilicbKOBOI
CIYKOU ...») i BiATIOBiJHOW Tpymnor0 BiCbKOBUX
3JIOYMHIB;

- IPOTHU NOPSAKY 36epekeHHsI Ta KOPHUCTY-
BaHH4 BilicbkoBUM MalHOM (cT.410-413 KK Vk-
paiHu);

- IPOTH MOPSAAKY eKcITyaTalil 036poeHHS Ta
BilicbKoBOI TexHikU (cT. 414-417 KK Ykpaiuu);

- IpOTH MNOPAAKY HeCeHHA ClelialbHuX
cayx6 (ctT. 418-421 KK Ykpainu);

- IPpOTHU NOPAAKY OXOPOHHM JEep>KaBHOI Ta-
emHuni (ct. 422 KK Ykpaiau);

- IPOTH NMOPALKY 3ZiMCHEHHS CBOIX IOBHO-
BaKeHb BiIMICBKOBUMU CJIYKG0BUMH 0COO6AMHU -
«BilicbkOBi cinyx60Bi 3/10unHU» (CT. 425-426-1
KK Ykpainu);

- IPOTHU NOPAAKY BUKOHAaHHS BilICbKOBOTO
00OB’SI3KYy B 600 Ta B iHIIMX 0COGJUBHUX YMOBaX
(ct.427-432 KK Ykpainu);

- IpOTU MNOPAAKY [JAOTPUMaHHS 3BHYaiB i
npaBu BiitHU (cT. 433-435 KK Ykpainu).

Jlesiki BYeHi-NIpaBO3HaBI, SIK BOAYAETHCH,
MOMMWJIKOBO BBAXKAIOTh, 1110 B OCHOBY Kjacudika-
nii BiiICbKOBUX 3JIOYMHIB IOK/JIaZeHO IeBHUM
6e3nocepenHid o6’ekT [3, c.20]. BoHu 3amicTb
OJIHI€I rpyNU 3JI0YMHIB NPOTU NOPAAKY HiJJier-
JIOCTi Ta BilICbKOBOI YecCTi BUAIAIOTH ABi rpynu:
a) 3JIOYMHHU NPOTH MOPSAAKY Hifsersocri, 6) 3yo-
YUHU NPOTHU NOPSALKY LOTPUMaHHSA BilCbKOBOI
yecTi. Ha Hamy JAymMKy, NOMUJIKOBO B OKpeEMY
rpyIy BUJIJIEHO CKJIAJ 3/I04UHY, epeA6adyeHoro
cT. 414 KK Ykpainu «[lopyiieHHs1 npaBuI MOBO-
JDKeHHS 3i 30pO€l, a TaKOX i3 pevyoBUHAMU i
npeAMeTaMy, 10 CTAHOBJATD MiZIBUILEHY Hebe3-
neKy AJsisl oTouyeHHs» [8]. Bigomo, mo 6e3nocepe-
JHIN 00’€EKT - Ile KOHKPEeTHI CycIiJibHi BigHOCH-
HY, [Ki [O0CTaBJIEHI 3aKOHOJABLEM IIiJi OXOPOHY
neBHoi ctarTi OcobsnBoi yactuHu KK Ykpainu
Ta SKUMM 3alOAIIETBbCA IIKOAA 3JI0YMHOM, IO
nifnajfae niZ; 03HaKh KOHKPETHOTO CKJIajy 3J10-
4yHUHYy. TOMy MU He NOTO/KYEMOCS 3 TOYKOIO 30pY
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JlesIKMX HayKOBLiB, 1110 METO/0/I0TiYHe 3HaYeHHH
6e3nocepeHbOr0 06’'EKTA 3JIOUMHY MOJSATAaE B
TOMY, 110 BiH BUCTYIIa€E OCHOBHHUM KpHUTEpIEM Y
BU3HaHHI cucTreMaTu3anii Hopm Ocob6sMBoOi yac-
tuHU KK Ykpainu [9].

Sk B6aYAETHCS, KPUTEPIEM MOJI/IY IHCTUTYTY
BiICbKOBUX 3JI0UMHIB Ha TpPymd i, OJHOYACHO,
006’€KTOM, Ha SIKUM MOCATAIOTh 3JI0UMHU OKPEMO-
ro Buzly, € BujoBui o6’ekT [10]. KpuminanabHo-
MPaBOBi HOPMU BCepeMHI CUCTeMHU BiliCbKOBHUX
3JIOYMHIB B3aEMOJiIOTh MiXK CO0010, 111 B3aEMO/is
rOJIOBHUM YHHOM BifIOYBa€TbCs MiX pPOJOBUM
MOHATTSAM BiliCbKOBOI'0 3/104UHY, TepeA6auYeHOr0
cT.401 KK YkpaiHy, i KOHKpPETHUMH CKJaJaMU
3JIOYMHIB, PO3MILLEHUMHU Y BiANIOBIHUX CTATTHX,
SIKi MIOBUHHI MOBHICTIO BiZIIOBiJaTH 03HAKaM LibO-
ro rosioBHoro (pozoBoro) moHATTs. KpiMm Toro,
NeBHA B3aEMO/Iifl BiZiGYBAETbCSA B paMKax po3Me-
»KyBaHH4 JlefIKHX CKJIaZiB 3/10YMHIB, TOTOXKHHUX 3a
THMH 4M iHIIMMU ejeMeHTaMHu (03HakaMH) (He-
MIOKOpa Ta iHIle yMHCHe HEBUKOHAHHS HaKasy;
CaMOBIJIbHE 3aJIMIIEeHHS BiliCbKOBOI YaCTUHU abo
Micusl Cayk6M Ta [Je3epTUPCTBO; MOpPYILIEeHHS
CTaTyTHUX IPABUJ HECEHHSI BAPTOBOI CJIYKOU Ta
600BOTO YepryBaHHs TOLIO).

38’130k cucreMu (iHCTUTYTY) BiMCbKOBHX
3JIOYMHIB 3 iHIMMMH cHUcTeMaMU (iHCTUTYyTaMH)
KK Ykpainu Takox MoxkHa focaigutu. lle, nepi
3a BCe, 3B’fI30K i3 cUcTeMaMu 3arajbHoi YaCTUHU
KK Yxpainu (cragii 3/ounnis, dopMu BUHY, CITiB-
y4acTb, MHOXHHHICTb Tol0). ¥ Mexax OcobJiu-
Boi yactuHu KK Ykpainu BiH mpocTexyeTrbcsi B
paMKax [J0BOJIi MOLIMPEHOr0 Yy KPUMIiHaJbHOMY
[paBi ABUILA — KOHKYPEHLII HOPM, a CaMe KOHKY-
peHl1iii 3arasibHOI Ta crenjiaabHoi HOpM. llel BUA,
KOHKYPpeHIIil Ma€ Micle y BUNIaJIKy, KOJIU OJHE Cy-
CNJILHO HeGe3IeyHe [JisIHHS OXOILUIIEThCS ABOMA
abo Gisblie KpUMiHA/JIbHO-NPAaBOBUMH HOPMaMHU.
[Ipu npomy ofjHa (cmeLiaibHa) HOpPMa OXOILIIOE
BUYMHEHE JIiIHHA KOHKPETHO, 3 JeTali3alielo 0co-
6JIMBOCTEN BYMHEHOTrO, a Apyra (3arajibHa) 3a/d-
IIa€ MOMXJIMBICTb KBasipiKyBaTH BYMHEHe 3a
CTaTTelo, 1110 Nlepeibayac 1[0 HOPMY M iHII CXOXKi
33 OCHOBHHUMM O3HaKaMH JisiHH:A [11].

B3aemogiga BcepeluHi cucTeMU BULLOrO piB-
H4, 9ko010 € KK Ykpainy, fonomarae BUSHAYUTH
BJIACTHUBOCTI iHCTUTYTy BilCbKOBUX 3JIOYUHIB i
Horo Miciie B CUCTEMi KPUMiHa/IbHOT'O 3aKOHY.

Y npotieci cBoro GyHKIIiOHYBaHHS J1OCITiKY-
BaHUU IHCTUTYT leMOHCTPYE LIMPOKUH CIEKTP K
NpsIMUX, TaK i OIOCepeJKOBAHUX B3aEMO3B I3KIB
i3 30BHILIHIM cepefoBULLeM, IHIIUMU CUCTEMaMU
(incturyramu) KK Ykpainu. Xapaktep Takoi B3a-
€EMO/Iil /la€ MOXJIMBICTb BiJHECTU IHCTUTYT Bili-
CbKOBHUX 3JIOYMHIB 10 BIIKPUTHUX CUCTEM, AKi 3a-
3HAIOTh 3aKOHO/,ABYMX 3MiH.
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KoxHe cycnijibHO Hebe3neuyHe [isiHHSA, L0
MIiCTHUTB y cO6i BiIMOBIHUM CKJIaJ| BiIiCbKOBOrO
3JI0YMHY, CJYTY€E MiJCTaBO A/ NPUTATHEHHH
BiCbKOBOCY>K60BIIS /10 BiJAMOBiJa/JbHOCTI 3a
MOpYILIeHHS BCTAHOBJIEHOr'O MOPAJKY HeCeHHS
(mpoxoKeHHSI) OKpeMoro BUJYy BilicbkoBOI
cayx6u. Bes cucTrema 3/104MHIB, 1[0 po3rJsja-
I0ThCS, J03BOJISIE IPUTATHYTHU 10 KPUMiHA/IbHOI
BiimoBizasibHOCTI 0CcO6GY 3a O6Y/b-siKe MOpYIlIeH-
HSl BCTAHOBJIEHOTO MOPSJKY HeceHHs (Mpoxo-
JOKeHHsT) BiMCbKOBOI CIYX6H, sIKe CIPUYUHUIIO
icrorHy wkoAy (a60 MOCTaBWIO MiJ peasbHY
3arpo3sy ii cpUYUHEHHS1) OXOPOHIOBAaHHUM IIUM
IHCTUTYTOM CyCliJIbHUM BifHOcuHaM. g Biac-
TUBICTb € HOBOIO AKICTIO CUCTEMHU — MPOABOM Ii
eMepPKMEHTHOCTI.

BuCHOBKH

OcHoBHOWO MeTOW (QYyHKIliED) icHyBaHHSA
iHCTUTYTy BiiCbKOBUX 3JIOYHHIB €, 6e3MepevyHo,
O0XOpOHA CYCHiJIbHUX BiJHOCHH, SIKi BUHUKAIOTh 1
iCHYIOTh M)XK Jlep>kaBOl0 Ta BiCbKOBOCIY»60B-
1neM (BilicbkOBO3060B'sI3aHUM a60 pe3epBicTOM)
y Tpolieci HeceHHsI HUM BiJIOBiJHOTO BUAY Bili-
CbKOBOI Cy»K6H, 10 TosiiTaEe y npodeciiHii ais-
JIHOCTi IPU/JJaTHUX 0 Hel 3a CTaHOM 3/10pOB’s U
BiKOM rpoMa/isiH Ykpainy, iHo3eMIiiB a6o ocib 6e3
rPOMa/ISTHCTBA, NOB'sI3aHiil 3 060pOHOI AepiKa-
BY, il HE3aJIXKHOCTI Ta TEPUTOPiaIbHOI LTiCHOC-
Ti. K 6a4MMO, CYyKyIHICTb BiHCbKOBUX 3JI0YHHIB
Ma€ BCi 03HAaKU CUCTEMH, Ky XapaKTepHU3YE CHC-
TEMOYTBOPIOWOYUN PaKTOp — YUHHHUK, 1[0 3yMOB-
JIIOE BUHUKHEHHS CaMOI CUCTEeMH.
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XAPUTOHOB C. A. BOUHCKME ITPECTYIIVIEHUA B CUCTEME YI'OJIOBHOTI'O

3AKOHOJATEJ/JIbCTBA YKPAHUHBI

PaCCMOTpeHbI CUCTeMa BOMHCKHUX l'[peCTyr[JIeHI/If/i U eé MMPHU3HAKH. Or[pe,qeneHo MeCTO MHCTHU-
TyTa BOUHCKUX l'[peCTyr[]'[eHI/If/i B CUCTEeMe YyroJIOBHOT'O 3aKOHOAATEJ/IbCTBA YKpaI/IHbI. OxapaK-
TePHU30BAHbI KPUTEPHUU CUCTEMATHU3ALHNH, ITIOKa3aHa CBA3b MEXAY CHCTEMOM BOMHCKHUX npe-
CTyrIJ'IeHI/Iﬁ U APpYyTUMHU CUCTEMaMU YrosaoBHoro KO/ eKcCa YKpaI/IHbI.

Kalouesble c108a: souHckue npecmynieHus, cucmema 80UHCKUX hpecmyn/eHull, kpumepuu
cucmemamusayuu, NPUSHAKU CUCMEMbl B0UHCKUX npecmynjeHutl, epynnsl 80UHCKUX npe-
cmynJjeHull

KHARYTONOYV S. 0. MILITARY CRIMES IN THE SYSTEM OF CRIMINAL
LEGISLATION OF UKRAINE

The system of military crimes and its signs are considered. The place of the institute of military
crimes in the system of criminal legislation of Ukraine has been determined. Criteria of system-
atization are characterized, the relationship between the system of war crimes and other sys-
tems of the Criminal Code of Ukraine is shown.
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The system of military crimes (as well as any other crimes) is important both theoretical and
practical: first, it provides an opportunity to identify the most significant features inherent in
military crimes; and second, due to these signs, the latter differ from each other; thirdly, the
system of such crimes permits the separation of war crimes from non-military (ordinary or
special-criminal), which is a prerequisite for their proper qualification, which, in turn, embod-
ies the principle of the lawfulness of criminal law. The value of systematizing military crimes
lies in their most important and stable functional relationships with various branches of law
and allows for legal identification with sectoral legal systems, for example, with administrative
and military law, through such logical terms as concepts, judgments and inferences.

The main purpose (function) of the existence of an institution of military crimes is, undoubted-
ly, the protection of social relations that arise and exist between the state and the serviceman
(military and reservists) in the process of bearing them an appropriate form of military service,
which consists in the professional activity of its fit for state of health and age of citizens of
Ukraine, foreigners or stateless persons, connected with the defense of the state, its independ-
ence and territorial integrity. So, the totality of military crimes has all the signs of the system,
which characterizes the system-forming factor - a factor that determines the origin of the sys-
tem itself.

Keywords: military crimes, the system of military crimes, criteria for systematization, signs of a
system of military crimes, groups of military crimes.
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