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3AJJAYUA TPYAOBOI'O ITPABA U UHCTUTYTA
NHANBUAYAJIBHBIX TPYAOBBIX 1OI'OBOPOB
HA COBPEMEHHOM JTAIIE COLHUAJIBHO-
IKOHOMMNYECKOI'O PASBUTHUA 'OCYJAPCTBA

Hecapckun @. A.

PaccMotpena npo6iiema 00beKTUBHOM HEOOXOTUMOCTH M3MEHEHHH B TIOHUMAHHUH
3a71a4 TPyAOBOTO MpaBa U HHCTUTYTA TPYAOBBIX JJOTOBOPOB Ha COBPEMEHHOM JTarle
COIIMAITbHO-3KOHOMUYECKOTO Pa3BUTHA rocyaapcTBa. CellaH akileHT Ha HeOOXOI1-
MOCTH U3MEHEHHUH B PETYIUPOBAHUU TPYAOBBIX OTHOIICHUN B COBPEMEHHOU HEO-
TMOepalbHON SKOHOMUKE C YU€TOM COLMATbHON HAIIPABIEHHOCTH TPY/IOBOTO MIpaBa.
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In this article an author examines the problem of objective necessity of changes
in understanding of tasks of labour law institute of labour contracts on the modern
stage socially-economic development of the state. In the article it is marked on the
necessity of changes for adjusting of labour relations in a modern neoliberal
economy taking into accountthe social orientation of labour right.
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_ ITPO BUIN OCKAPKEHHS PIIIEHD,
AIN 1 BE3AIAJTBbHOCTI CYB’EKTIB BJTAJTHUX

IHOBHOBAKEHDb B A/IMIHICTPATUBHOMY . IT1PABI

JI. B. J/Iyuenko, kanouoam wopuouyHux Hayx, O0yeHm
Hayionanonuti ynisepcumem « FOpuouyna akademis Yxpainu
imeni Apocnasa Myopozoy

Posensinymo ocnosni knacugixayii ockaporcenus piutens, 0iti abo 6e30is1bHO-
cmi cy6 ’exmie 81aoHux nosHoeaviceHs. Ha niocmasi KpumuyuHo2o ananizy mooeinet
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OCKAPIICEHHA Y NPaesi YKpaiHu ma iHuux 0eporcas OCKApICEH s 8 AOMIHICImpamue-
HOMY Npasi K1acu@ikoeano 3a cnocobom 30ilCHeHH s, CY0 EKMAMU OCKAPHCEHHS
i cyb’exmamu po32nsaody ckape, npeoMemom i cghepord OCKApICeHHs, XapaKmepom
npoYeoypU OCKAPICEHHs, d MAKONC CIMYNeHeM YNOPAOKOBAHOCHI HOPMAMUBHO-
NPAsosUX aKmis, uo 8pecyibo8yioms NpoYeoypy OCKAPIHCEHHS.

Knwuoei cnoea: cyb’exm 61a0HUX NOBHOBAJICEHb, AOMIHICMPAMUBHE OCKAP-
JICEHH, CYO0BE OCKAPIHCEHHA, AOMIHICMPAMUBHI NPOYEOYPU.

Axmyansvnicms npoonemu. OCKapKeHHS PillieHb, /11 1 0€311sUTbHOCTI Cy0’ €KTIB
BIIQJTHUX MOBHOBAXXEHb € OJIHIEIO 13 CYTTEBUX 1 BATOMUX T'apaHTii MIpaB JIOJWHU,
10 HOTpe6y€ PETEIbHOTO HAyKOBOIO JOCHIKEHHS Ta pO3pOOIIeHHs. SIK CIYIITHO
3a3Havya€ POCIUChKUN yUeHUH- aI[MlHICTpaTHBICT C. KynpeeB OCO6JIHBy aKTyaJlb-
HICTh Y Cy4YaCHHX yMOBaXx HaOyBae PO3BHTOK 1HCTUTYTIB aI[MlHICTpaTHBHOFO 1cy-
JIOBOTO OCKAPKEHHS I'pOMaJIsTHaMU JIiHl 1 pillieHb JIep>KaBHUX OpraHiB Ta iX mnoca-
I0BUX 0Ci0. L1 iHCTUTYTH € OJTHIE€IO 3 OCHOB aJMIHICTPATHBHOTO TIpaBa, a iX Po3-
BHHEHICTh — HEOOX1/THOIO YMOBOIO po30yI0BH MPpaBoBOi Aepkasu [1, c. 17].

[Tonpwu 11, HaNEXKHOT YBaru OKpeCcIeHOMY MUTaHHIO y MPABOBIN HayIll HE PHU-
JUIeHO. Y Ieplry 4epry 1€ CTOCY€ThCsI JOKTPUHU OCKap>KEHHS B a/IMIHICTPAaTUBHIN
raiysi, aJike SKIIo OKpeMi pobdiaeMu (0COOIMBO Ha PIBHI MPABOBOTO PETYIIOBAH-
HS IPOILIETYP OCKap>KEeHHs y TIEBHUX cdepax JepKaBHOTO YIIPABIiHHSA) Y HAYKOBUX
JoKepenax po3nISTHYTO, TO (hOPMYBaHHS LIIJTICHOTO BUSHHS PO OCKAPKEHHS PillIeHb,
T abo 6e3A1sIbHOCTI Cy0’ €KTIB BIIaJHUX TTOBHOBaXXE€Hb BCE IIe TlepeOyBae Ha
€Tarll MOCTaHOBJICHHS 3aB/aHHs. 30KpeMa, HEeJIOCITIKEHUMH 3aJIUIIAOTHCS 1 BUJIU
OCKapXeHHs, KIIacuQiKallis SKuX 3a pi3SHUMHU KPUTEPISIMU € HEOOX1THOIO TIepeny-
MOBOO 0OpaHHS TOTO UM 1HIIIOTO CTIOCO0Y BPETYIIOBAHHS OCKAPKYBAHUX MTPOLIEAY].
[le, 663yMOBHO, MO3HAYAETHCA HA SIKOCTI TPABOTBOPYOI 1 TPABO3aCTOCOBHOT MpaK-
THKH, 5IKa, 0COOINBO Y chepi aIMIHICTPATUBHOTO OCKapKeHHS, XapaKTEePU3Y€Th-
Cs1 HEBHOPSJIKOBAHICTIO, CYTIEPEWINBICTIO Ta HU3BKOK €(hEeKTUBHICTIO.

Ananiz ocmannix 0ocnioxycens i nydaikayi maTBep/HKye Te3y Mpo HEA0CTAaT-
Hii piBeHb PO3POOJIEHHS NMOPYIIEHOTo NUTaHHsA. OKPeMoro JOCHiKEHHS, TpU-
CBAYEHOTO KiIacu(iKallli aJiIMiHICTPAaTUBHO-TIPABOBOTIO OCKap>KEHHsI, B JIITepaTypi
HE POBOJMIOCS. XapaKTepUCTHUIIl IEBHUX BUAIB OCKAP>KEHHS MPUCBSIYEHO Tpalli
[. ba6ina, B. I'amai, 1. I'pu6ka, JI. Kucins, B. KonrmakoBa, M. KoctenHnikosa,
M. Macnennikopa, H. Ilnaxorniok, B. Ilomoxosuua, B. Tumoryka, I'. Tkau, B. Uep-
Keca Ta iH.

Memoro CTaTTi € XapaKTepUCTHKA BUJIIB OCKap>KEHHS PillieHb, il abo 6e3/1i-
SITBHOCT1 Cy0’€KTiB BJIaIHUX MOBHOBAXXEHb 32 OCHOBHUMU KPUTEPIsIMU KIacudi-
Karii.

Buxknao ocnoenozo mamepiany. llepi 3a Bce 3a3HAYUMO, 1110 MU BUXOJAHMO
3 TOT'O, 10 a/IMiHICTPATUBHO-TIPABOBE OCKAP>KEHHS € CYTHICHO €MHOI0 KaTeropielo,
a Woro pi3HOBU/IU, BUOKPEMJIEHI 32 CIIOCOOOM OCKapXKEHHSI, — aIMiHICTPATUBHE
1 CyJIOB€, pa30M YTBOPIOIOTh CUCTEMY OCKap>KeHHS B aJIMiHICTPAaTUBHOMY IpPaBI.
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Mu He noroxyeMocs 3 M. MaclieHHUKOBUM, SIKHI TTPOTUCTABIISIE «YTIPABIIHCHKY»
1 «IOPUCIMKLINHY» KOHIIEMIIIT aAMiHICTpaTUBHOTO Tiporiecy [2, c. 224]. B acnekTi
OCKapyKEeHHS pillieHb, Aii a00 O6e3/1IbHOCTI CYyO €KTIB BIAIHUX TIOBHOBAYKEHD CITLITh-
HICTh M€TH, ()YHKIIIOHATBLHOTO NMPU3HAUYCHHS, 3araIbHUX NMPUHIIMIIB (IPUHITUIIN
OCKap»KyBaHOCTI PIIlIeHb, J1H a00 Oe3IsITbHOCTI CyO €KTIB BIQIHUX TTIOBHOBAKEHD,
HEOOMEXYBAHOCTI MPaBa Ha OCKAPKEHHSI, IUCTIO3UTUBHOCTI OCKap>KEeHHS, IIepeBaru
1HTepeCIB CKapKHKKA) CY/IOBOTO 1 a/IMiHICTPaTUBHOIO OCKAPKEHHS Tal0Th ITi/ICTaBH
JUTSI BUCHOBKY TIPO iX KOHIENTYalIbHY €/1HICTb. Lle miATBep/KY€EThHCS 1 THM, 110 B Oa-
rarbOX KpaiHax NpoIeaypH aJMIHICTPaTUBHOTO 1 CyJOBOTO OCKapKeHHS HE TUIbKH
OB’ 513aH1, a i BperyJIbOBaHi B OJJHOMY akTi (Hanpukiaja, 3akoH JlaTsii npo aamiHi-
ctpartuBHy nponeaypy 2001 p., anamoriuauii 3akoH Ectonii 2002 p. Tomio).

AJIMIHICTpaTUBHE 1 CyJIOBE OCKapKEHHS Y HAaWO1IbIII 3araiIbHOMY BUITISAII PO3-
PI3HSIIOTHCS 3a Cy0 €KTaMU PO3IIISITY CKapr, MPOIeCyalbHOK (OPMOIO OCKAPKEH-
Hs 1 TPUHIIMIIAMHU OpraHi3allii BIIOBIIHUX MPOIEAYP OCKapPKEHHS.

Cy0’€KTOM pO3MIISIY CKapr y CyIOBOMY OCKapKeHHi BUCTyIae cyal. Criocobu
CYJIOBOTO OCKAPKEHHSI, IOPSIIOK TIOIAHHS 1 PO3ITISAY CKApT BU3ZHAYAIOTHCS MOJICILITIO
aJMIHICTPATUBHOT IOCTHIII1, 1110 BIPOBAJKEHA y TIeBHIN kpaiHi. Tak, y Opanmii,
Himeuunni, bonrapii, ABcTpii, YkpaiHi Ta iHIINX KpaiHaX BIPOBAIKEHO CUCTEMY
CIIelliaTi30BaHUX CY/IiB, 10 IOPHUCIUKII AKX BiTHECEHO CIIOPU 3 OpraHamu myo0-
niyHO1 Braju. [Ipuuomy B JiesikuxX JieprkaBax po3MEXOBAHO PO3IJIS CIIpaB 100
aJIMiHICTPATUBHUX MTPABONOPYIIEHb 1 BIACHE aJAMiIHICTpaTUBHUX criopiB (EcToHis,
VYkpaina). B iHmux kpainax (Yropuuna, Pocis) nesiki cyau aJMiHICTPaTUBHOL
IOPUCIUKIIN BIJICYTHI. 3a3HAUMMO, 1110 3arajlbHOEBPOIECHCHKOI0 TEHCHIIIEI Ha
ChOTOJIHI € CaMe MePINi BapiaHT (HAsBHICTh CIICIliali30BaHUX a/IMIHICTPATUBHUX
cyaiB). Lle miaATBepIKYETHCS 1 3aITPOBAKEHHAM TaKUX CY/AIB y 0ararbox KpaiHax
€BpoIy, y TOMY YUCIIi TaK 3BaHUX «HOBUX» [3, ¢. 71-75], 1 akTUBHUM OOTOBOPEH-
HSIM TIOTpeOHU y aJIMiHICTpaTUBHUX CyJlaX, 10 TPUBAE Y KpaiHax, Jie BiACYTHS aji-
MiHICTpaTHBHA CIIeIliajlizallisl y CUCTeMI cynoycTporo [2; 4; 5].

Cy0’€KTOM pO3IIISIAY CKapr B aIMiHICTPAaTUBHOMY OCKap»KE€HHI BUCTYTIa€ OpraH
BUKOHABUOi BiaJu (1ocajioBa 0coda Takoro oprany). OcoOIMUBICTh JaHOTO BUIY
OCKap>KEeHHS MOJISITa€ y TOMY, 1[0 BUPIIIEHHS CIIOPY MiXK 0C000I0 Ta Cy0’ €KTOM
BJIaJJHUX TOBHOBAXEHb HE BUXOUTH 32 MEKi BUKOHABYOI BEPTHKaJl, TOOTO CKapru
PO3MIISIAAIOTHCS BIJIMOBITHUMHI OpraHaMU JIepKAaBHOTO yIpaBiiHHA. [Ipu nipomy
MeXaHi3M (YHKIIIOHYyBaHHSI aJJMiHICTPAaTUBHOTO OCKap>KEHHS MOXKE MaTH JIBa OCHOB-
HI BapiaHTH.

[To-nepite, aaMiHICTpaTUBHE OCKaAP)KEHHS 31MCHIOETHCS IIISIXOM TOJaHHS
CKapry KepPIBHUKOBI OpraHy, NocajioBa 0co0a sIkoro yxBaliuia OCKap>KyBaHe pi-
IIIEHHsI, BYNHMIIA 110 UM O€3A1sIbHICTD, 200 J0 BUIIIOTO OpPraHy BiANOBIIHOI I'aTy-
31 Iep>KaBHOTO YNpaBIiHHA (1IeH MOPSAA0K 1€, 30KpeMa, IPU OCKap>KeHH1 B aJIMi-
HICTPaTUBHOMY TOPSJIKY pillieHb, A1 a00 0e311sIbHOCTI 1ep>KaBHOTO BUKOHABIIS
Bi/IMOBiIHO 70 3akoHy Ykpainm Bix 21 kBiTHa 1999 p. Ne 606-X1V «IIpo aepxaBHy
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BUKOHABYY CITY>k0y»). Takuil BapiaHT MeXaHI3My OCKapKeHHsI, ik 3a3Hadae H. [1na-
XOTHIOK, Ha TIPAKTHIll YaCcTO NMPU3BOIUTH /IO HANIPABIEHHS CKapr Mo ie€papxii BU-
KOHABYMX OPraHiB, [0 YaCTO Ma€ HACIIJKOM PO3IIIS]l CKapTrd TUM OPraHOM, SIKUH
YXBaJIMB OCKap»KyBaHe pillieHHs [6, ¢. 264], xoua u. 4 cT. 7 3akoHy YKpaiHM Bijl 2 >KOBTHSI
1996 p. Ne 393/96-BP «IIpo 3BepHEHHs rpoMajisiH» 1€ MPSIMO 3a00POHSIE.

[lo-apyre, npy AepKaBHUX OpraHaX MOXKYyTh CTBOPIOBATHCS CHICIlialbHi ares-
L1MHI CTPYKTYPH, K1 IO CYTi € KBa3ICyIOBUMH yCcTaHOBaMU. BoHM He3asexHi Bif
THIITUX CTPYKTYPHUX M1PO3/ALUTIB IEBHOTO OPraHy, 3a3BUYal JII0Th 13 3alTy4eHHIM
I'POMAJICHKOCTI 1 IPEJCTaBHUKIB €KCIIEPTHOTO CEPEeOBHINA, a TIsIbHICTh 3 PO3-
ISy CKapr € A HuX ocHoBHow. Hanpukinan, y Himepnannax nommpena npak-
THKa, KOJIU B MYHIIIUTIATITETaX YTBOPIOIOTHCSA CHEIIaNIbHI JOpaIdl KOMICIT 3 PO3-
ITI/1y CKapr Ha po3MOpsIKeHHA MyHinunaiitery. [Ipu po3rasani ckapru, siKio
KOMICIs BIIMOBIISIE B ii 33JJOBOJICHHI, TO 11€ PILICHHS € OCTaTOYHHUM; SKIIO K KOMI-
Cisl 3HAXOJIUT ITIJICTABH JIJIS 33/I0BOJICHHS CKapTrH, TO MPOEKT BIANOBIAHOTO PillleH-
HS TIEPEIa€ThCsl YIOBHOBAXEHOMY CYO’€KTY JUISI yXBAJICHHS PIllIEHHS 1O CYTi [7,
c. 108].

Cnif 3a3HaUMTH, 1110 B YKpAaiHi, JIe 3arajioM JIOMIHY€ MEepPIIUi BapiaHT BpeTy-
JTIOBaHHS MEXaHI3MY a/IMiHICTPATUBHOTO OCKap>KeHHsI, OylIu CIipoOU BIIPOBA/IUTH
Yy CUCTeMi BUKOHABUOI BJIAJU 1 CHEIlalbHI OpraHu UM HIJIPO3ILIH KBa3iCy0BOTO
xapakrepy. Tak, y cucTeMi oprasis Jlep>kaBHOI IOAATKOBOT CITY>KOM JTIFOTh BIJILIN
anessiii (Ha piBHI [lepkaBHOT OIaTKOBOT aIMiHICTpaIlii CTBOPEHO JeTapTaMeHT
amnenAiii), B CUCTeM1 OpraHiB AHTUMOHOIIOJILHOTO KOMITETY YKpaiHU 1CHYIOTh
aJAMIHICTPaTUBHI KoJerii ToIro. O HaK MpaKkTHKa JisUTbHOCTI IIUX OPraHiB CBITUHTh
Mpo Te, MO 3a3BUYall iX aBTOHOMHICTh 3aJIUIIAEThCS TOCUTh YMOBHOIO, a OTXKe,
e(PEKTUBHICTD iX TISUTbHOCTI € HU3bKOIO. BUIBIIT B/IaJIOI0 BUJAETHCSA KOHCTPYKIIISA
€KCIIePTHO-aNENAIIAHOI paJii, CTBOPEHOI IIPH CIIEIialbHO YIIOBHOBAXKEHOMY Op-
raHi 3 NUTaHb JilleH3yBaHHs (CT. 7 3akony Ykpainu Bif 1 yepsust 2000 p. Ne 1775-111
«Ilpo mineH3yBaHHS MEBHUX BHJIIB TOCHOAAPCHKOT A1SAbHOCTI»). [0 1i koMme-
TEHIIIi, 30KpeMa, BITHECEHO PO3IJIs]l 3asB, IPETEeH31M Ta cKapr cyd’ €KTiB rocrojaa-
PIOBaHHSA Ha PIllIEHHS OPTaHiB JIIEH3YBaHHSA 1100 MOPYIIEHHS IIMMU OpraHaMHu
3aKOHO/aBCTBA y cdepi JineH3yBaHHs. CKila/l eKCIepTHO-anesIiiHol paau Gop-
MYETBCS 3 JIEPKABHUX CITY>KOOBIIIB, HAYKOBIIIB, IHIKX (DaxiBI[iB Ta MPECTABHUKIB
IpOMaJICbKUX opranizanii. Takuil «3mimanuii» crnocid ¢GopMyBaHHS (JIep>KaBHI
cIy>k00BIIi Ta He3aaexkH1 (PaxiBIli), 3 OAHOTO OOKY, € YMHHUKOM 3a0€311eUeHHS He-
3aJI€KHOCTI alelI[iiHOrO0 Oprany, a 3 IPyroro — Ja€ MOXIUBICTh FapaHTyBaTH
npodeciiiHICTh HOro IisUIbHOCTI. BBaXkaeMo, 1110 OIIMPEHHS TaKOro JOCBI Y, HOTO
peanbHe BTUICHHS B YIIPABIIHCHKY MPAKTUKY OyJ0 O KOPUCHUM I YKpaiHU.

Cynoge i1 aAMIHICTPATUBHE OCKAPKEHHS TAKOXK PO3PI3HIIOTLCS 32 TPOLIeCyallb-
HOIO (hopMOI0. VY JiTeparypi MOXKHA 3yCTPITH AYMKY NPO T€, 1110 1 aAMIHICTPATHB-
He, 1 CyJJOBE OCKap>KEHHsI 3/[IHCHIOIOTHCS B €JUHIN NpoliecyalbHii (hOpMi — O30B-
HOTO NpoBajykeHHs [8, ¢. 83]. OnnHak, Ak caymHo Bkasye . I'pubok, ogHieo
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3 IMAHEHTHHUX O3HAaK MO30BHOI (OPMHU 3aXUCTY € ii 3MarajibHUM xapaxkrtep [9,
c. 119]. HatoMicTh npu aIMiHICTpAaTUBHOMY OCKAPKEHH1 CY0’ €KT BIIaITHUX ITOBHO-
BaXXE€Hb HE € YUACHUKOM MPOIEAYPH OcKapx eHHs. Kpim Toro, mpu po3risii ajaMmi-
HICTPATHUBHOI CKApT¥ MPUCYTHICTh 3asBHUKA (& BiJIMOBIIHO 1 HOTO y4acTh Yy pO3-
I71s111) He € 000B’s13k0B010. [10oTp10HO TakoXK ypaxoByBarTH, 110 B aAMIHICTPaTUBHO-
MY OCKap»KeHH1 BCyIieped 1/1ei 3MarajJbHOCTI OpraH, YMi pillleHHs, i1 4u Oe3/11-
SUTBHICTh OCKapKEHO, MOXKe OYyTH 1 OpraHOM, SIKMH pO3IJIsjae cKapry (SK y BUMNaI-
Ky 3 OCKap>KE€HHSIM PillIeHb JIEPKABHOTO BUKOHABIISA), 1110, OJTHAK, HA HAIILY JYMKY,
€ HE 30BCIM JOIUIBHUM. 3 ypaXyBaHHSAM IIbOTO O30BHA (popMa MpUTAMaHHA JIUIIE
CYZIOBOMY OCKap>K€HHIO. B a]MiHICTpaTHBHOMY OCKap>KE€HHI 3aCTOCOBYEThCS (POp-
Ma TPAIUIIIAHOI CKapry.

BiapizHA10ThCS TaKoX 1 IPUHIIMITY OpraHi3allii aMiHICTPaTUBHOTO Ta CyI0BO-
I'o OCKap)KeHHs. AJIMIHICTpaTUBHE OCKap)KEHHS Ma€e Ha MeTi 3a0e3MeUnTH MaKCH-
MaJIbHY IMIBUJKICTh 1 €EKOHOMIUHICTh NMEPEBIPKU PIIlIeHb, A1H 94U O€3/1STbHOCTI
cyO’ €KTIB BIIQJIHUX MOBHOBAXXEHb. BOHO I'PYHTY€ThCS Ha 3acajiax O€3KOIITOBHOCTI
(lep>kaBa He MOBUHHA BCTAHOBIIOBATH ILIIATY 32 PO3IIISLT aIMiHICTPATUBHUX CKaprT),
ONIEPaTUBHOCTI (1 CTPOKM MOAAHHS CKapr, 1 CTPOKH iX PO3MIALY € MAaKCUMaIbHO
CTUCIUMHU ), MEHIII CYyBOPOi PErIAMEHTOBAHOCTI NPOIEYPH (3 ypaxXyBaHHSIM MIIe-
PaTUBHOCTI ITPABOBOTO peryItoBaHHs y AaHi cdepi). [1]o10 ocTaHHBOTO NPUHIIK-
1y WAEThCA MPO Te, 10 MOPIBHSIHO 13 CYJJOBUM OCKap>KeHHSIM (DOPMU eTarlu, Mpo-
1IeTypH TOIIO aIMiHICTPAaTUBHOTO OCKap>KCHHs BPETylIbOBaHI 3aKOHO/JABIIEM HE
HACTUIbKH JOKJIaJHO. Y CBOIO UEPry CyJAOBE OCKAp KeHHS € OTUIATHUM (JiepKaBa
BCTAHOBIIKOE MUTO YU 301p, SIKUH CTATYETHCS 32 3BEPHEHHS JI0 CYAY 1 € HE TUIbKU
JKepenoM (piHaHCYBaHHS MIPABOCY/IS, & i YMHHUKOM, 1110 CTPUMYE BiJ] HEOOIPYH-
TOBAHOT'O BUKOPHUCTAHHS 3aCO0IB CY/IOBOTO 3aXUCTY ), BI/IHOCHO TPUBAIUM (TIOPIB-
HSIHO 13 aJIMIHICTPAaTUBHUM OCKap>KeHHSIM CY/I0B1 MPOIEAYPH BUMAraloTh OLUIbIIe
4yacy Ha iX NMpOBaHKEHHS) 1 BITHOCHO O1IBII PErIAMEHTOBAHUM (BUHSITKOBA BaXK-
JIUBICTb CY/I0BOT CUCTEMH JIsl PO30OYAOBH MTPABOBOT JIEPKaBH Ta BArOMICTh CYJIOBUX
MOBHOBAXXEHb BUMAraroTh BiJl 3aKOHOJIABIISI MAKCUMAIIbHO TMOBHOTO 1 TOYHOTO
BpETYIIOBaHHS MPOIIECY CY/IOUUHCTBA).

[Ipu 1boMy B JiTEpaTypl JOCUTh YACTO TPAILIAETLCS CIpoOa BIJPI3HSITH CY/IO0-
B€ 1 a/IMIHICTPAaTUBHE OCKAPKEHHS 3 OITISTy Ha HEOOOB I3KOBUHM XapaKTep OCTaH-
HBOTO SIK MEXaHI3My 3aXUCTy nopyieHux npas. Tak, JI. Kucine ta B. Tumonryk
PO3IIAAIOTh aIMIHICTPAaTHBHE OCKAp)KEHHS SIK OJIMH 3 BHJIB aJIMIHICTPATUBHOL
npoleypH ado sk ii pakynsraruBHY ctamaito [7, c. 105; 10, c. 144]. . I'pubdok Ha-
TOJIONIY€E Ha TOMY, II0 3aKOHO/IaBCTBO ITOBMHHO HaJaBaTH 0co01 MpaBo BUOOPY
Croco0y OCKap>XeHHsI (aJAMIHICTpaTUBHUHN UM cyaoBul nopsaaok) [11, c. 154],
OYEBUIHO, MAIOUU Ha YBa3l MOXKIIUBICTh OCOOM 3BEPHYTHUCS JI0 CyAy, OMUHAIOUU
aJIMiHICTpAaTHBHE OCKap>KEeHHsI. 3a3BU4all TAKOXK y TAHOMY BUIIAJKY MOCHUIIAI0ThCS
Ha pimeHHs Koncruryniiinoro Cyny YkpaiHu y cpaBi 3a KOHCTUTYLIHHUM 3Bep-
HeHHsAM TOB «Toprosu#i JIiMm “Kamnyc KoTrToHn km1a6”» moao ogimiiHOro
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TAyMadyeHHS MOMOkKeHH 4. 2 ¢T. 124 Konctutynii Ykpainu (crpaBa mpo J10Cy10Be
BperymoBaHHs criopiB) Bia 9 muras 2002 p. Ne 15-pr/2002. Y HboMy OpraH KOHCTH-
TYLIMHOT FOPUCIMKIIIT BKa3aB, 10 MOJA0KeHHS 4. 2 cT. 124 Konctutynii Ykpainu
CTOCOBHO TOITHPEHHS IOPUCIMKIIIT CY/IiB Ha BC1 MPABOBIIHOCHHH, I1I0 BUHMKAIOTh
y Jiep>KaBi, B aCHEKTI KOHCTUTYIIIHOTO 3B€PHEHHS HEOOX1JHO PO3YMITH TakK, 110
1paBo ocodM (rpoMajisHUHA YKpaiHH, 1HO3eMIIsl, 0COOM 0e3 IpoMaJITHCTBA, IOPH-
JUYHOT 0COOM) Ha 3BEPHEHHS JI0 CY/y 3a BUPIIICHHSM CIIOPY HE MOXke OyTH 00-
MEXEHE 3aKOHOM, 1HIITMMU HOPMATUBHO-IIPABOBUMH akTaMu. Ha mifcTaBi Iboro
pillIeHHS] pOOUTHCS BUCHOBOK IPO T, IO Mpoleaypa aJMiHICTPaTUBHOTO OCKap-
KEHHS He Mo)ke OyTH 000B’S3KOBOIO, OCKIJIBKH I Oy/ie MOPYIISHHSM IpaBa Ha
CYJIOBHM 3aXUCT.

VY 1isioMy noAUISIOUH T1IX1/1, BiATOBIIHO JI0 SKOTO HAa ChOTOIHIIIHLOMY €Talll
PO3BUTKY YKpPAiHCBHKOT JIepKaBH 1 MpaBa aAMIHICTPATUBHE OCKApKEHHSI MOXKE PO3-
IS, IATUCS. BUKITIOUHO K (aKyTbTaTUBHUM CIOCIO 3aXUCTY MpaB, MOPYILICHUX Pi-
IIEHHAMH, 1AM 41 O€3A1sIbHICTIO CY0 €KTa BJIaJIHMX ITOBHOBaXX€Hb, BBAKAEMO
3a MOTPIOHE TAaKOXK 3BEPHYTH YBary Ha OUIbII CKIIAJHUI XapaKTep NOPYyLIEHOTO
nutanHs. [loTpibHO BpaxoByBaTu ABa MoMeHTH. [lo-niepie, hakyIbTaTUBHICTD
aJIMIHICTPATUBHUX OCKap>KyBaJbHUX MPOIEAYP HE € 3araJlbHOBU3HAHOIO €BPOTICH-
CBKOIO NpakTHKow. Hanpukiias, B YropiuHi ckapry 3a3BU4ail MOXHA MOJIATH JIUIIE
Ha OCTATOYHE PIIlICHHS OpraHy YNPaBIiHHS, TOXK MEPI Hi’kK 3BEPHYTHUCS 32 CY0BOIO
MIEPEBIPKOIO PIILIEHHSI, HEOOX1IHO BUUEPIIATH BC1 MOXKIMBOCTI OCKap>KeHHS Y Bijl-
MOBIJIHOMY opraHi [3, ¢. 72]. Tak camo mae aisatu ckapkHUK y Jlatsii. B ABcTpii
aJIMiHICTPATHBHI CIIPaBU y MEPILIH IHCTAHIIIT PO3ITIAIA0Th aJIMIHICTPATUBHI TPHU-
OyHau, 1o GOpPMYIOThCS a00 SK He3aJeXH1 opranu, abo sSK BHIIMH HiApO3aii
oprany ynpasninus [3, ¢. 70]. ¥ ®PH cnpo6a g0Cy10BOro BperyintoBaHHS
€ 000B’SI3KOBOI0 YMOBOI MIPUHHATTS CIPaBH JI0 CyJ0BOTO po3rsay [12, ¢. 102].
VY cBOIO Uepry sik He0OOB A3KOBA MPOIIETypa a/IMIHICTPATUBHOTO OCKApKEHHS BCTa-
HOBJICHA Y 0aratboX MOCTCOIIATICTUYHUX KpaiHax (YkpaiHa, Pocis, Ectonis, bon-
rapis Ta iH.), 110 TIOSICHIOEThCSI, HAIICBHO, NIPAarHeHHSM YOE3TMEUUTHUCS BiJl CBABLILIA
OIOpOKpaTii, a TAKOXK CTBEP/IUTH ABTOPUTET CYJOBOI BIIAJH K OCHOBHOT'O 3aXHMCHHUKA
ripaB 1 ceodon. [lo-npyre, y pimenHi Bijg 9 gumnus 2002 p. Ne 15-pni/2002 Konctuty-
miaud Cyn YKpaiHu BKa3aB TaKoX, 1110 BCTAHOBIIEHHS 3aKOHOM ab0 JI0TOBOPOM
JIOCYJIOBOTO BPETYIIIOBAHHSI CIIOPY 32 BOJICBUSIBIIEHHSIM Cy0O €KTiB MPAaBOBITHOCHH HE
€ 0OMEeXEeHHSIM FOPUCAMKIII CY/IIB 1 IpaBa Ha CYIOBMH 3aXUCT. TakKMM YMHOM, BCTa-
HOBJICHHSI 3aKOHOM TNI€BHUX YMOB 3BE€PHEHHS 10 Cy/ly (HalmpHKJIaJl, BUUEpPIaHHS
MOXKJIMBOCT1 OCKap>K€HHS aKTa B aJMIHICTPATUBHOMY MHOPSJIKY) camMo Mo codi He
€ TIOPYIIICHHSIM NpaBa Ha CYJIOBUH 3aXHUCT (X04a 1 MOXKE 3a IIEBHUX YMOB CyTIepEUUTH
MPUHIUITY MPONOPIiITHOCTI). [HIlIa pid, [0 B YMOBaX NOCTPAASHCHKOTO XapaKTepy
YKpaiHChKO1 MPaBOBOi CHCTEMH, BEITbMH HU3bKO1 €(pEKTMBHOCTI 1 HEBIIOPSIKOBaHO-
CTi HpoIeayp aJAMIHICTPATUBHOTO OCKapKEHHS, SIK YK€ 3a3Hadaliocs BHUIIE,
(aKyJIbTaTUBHICTh aJIMIHICTPATUBHOTO OCKaP KEHHS € I[IJTKOM BUITPaBAAHOIO.
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Heo0xi11HO BKa3aTH, 10 YKpaiHChKE 3aKOHOAABCTBO Tepeadadae TakoX HU3KY
CIOCOO1B OCKap KEHHS pillieHb, A1 a00 0e31sUIbHOCT1 HOCIiB MyOIIYHOT BJIa/IH,
a Tak caMO HHU3KY Cy0’€KTIB PO3IISIY CKApT, sIK1 HE MOXYTh OyTH BiJHECEHI Hi /10
CYIOBOTO, H1 JIO aAMIHICTPaTHUBHOTO OCKapKeHHS. 30KpeMa, MaeThCs Ha yBa3l MO-
JaHHA CKapr 10 YNOBHOBa)XXeHOro BepxoBHoi Panu Ykpainu 3 npaB JIOAUHU
(cT. 17 3akony Ykpainu Big 23 rpyans 1997 p. Ne 776/97-BP «IIpo YnoBHOoBaxe-
Horo BepxosHoi Pagu Ykpainu 3 nipaB 10 uHW») 1 /10 OpradiB npoxyparypu (ct. 12
3akony Ykpainu Bia 5 nmucronaaa 1991 p. Ne 1789-XII «IIpo npokypaTypy»).
VY 1poMy pasi HeThes Npo 0COOIMBI BUIM OCKAPKEHHS, K1 HE € aJIMIHICTPaTHB-
HUMH, OCKUTBKH Cy0’€KT PO3IIISIly CKapry HE € BiANOBITHUM OPTraHOM JIep>KaBHO-
ro yInpaBliHHS 4YM HOT0 OCOOIMBUM MiAPO3/AiJI0M, IKUI BUKOHY€E KBa3iCy/10BI
¢dyHk1ii. MoxHa, OIHaK, KOHCTaTyBaTH, 1110 32 CBOIM XapaKTepoM, ITPolieCyalbHU-
MU (popMaMH 1 TPUHITUIIAMY 111 BUJU OCKAp>KEHHS HAOIMKEH1 JO OCTAaHHBOTO,
y TOMY YHCIIl B CUITY TOTO, 1110 Cy0 €KTH PO3IIIAY CKApr y JAHOMY BUTIAJIKY OlIbIIe
TSOKIIOTH JI0 3aKOHO/IaBYOi 1 BUKOHABYOI T'UIOK BIIQJH, HIXK JO CyJ0BOi. Y 3B 3Ky
3 IIUM JIMiHICTpaTHBHE Ta 1HIII HECY/I0B1 CIIOCOOU OCKapKeHHs MO)KHa 00’ €/THaTH
KaTeropi€ro no3acy10BOro OCKap>KeHHs 1 BiINOB1IHO BUOKPEMITIOBATH CY/IOBE 1 TO-
3aCyJ0Be OCKap)KeHHs pIIIeHb, il a00 O6e3A1sJIbHOCTI Cy0’ €KTIB BIaJHUX ITOBHO-
BaXXCHb.

OckapxeHHS B aJIMIHICTPAaTUBHOMY TIpaBi MOXKHA TaKOX KJIacu(iKyBaTH 3a
cy0’ekTaMu OCKapKeHHs (CKap>KHHUKa). TyT BUOKPEMITIOEThCSA OCKAPKEHHS, 1110
3IIACHIOETHCA CYO €KTOM 3 MaTepiallbHOIO 3aIiKaBIEHICTIO 1 Cy0’ €KTOM 3 IOpUINY-
HOIO 3alliKaBJleHICTIO. [lepity rpyny yTBOPIOIOTh CKap>KHUKHU — (D13U4HI 1 FOPUINY-
H1 0cO0M, Yui ITpaBa Ta 3aKOHHI IHTEPECH MOPYILEHO PIILICHHSIMU, AisIMU 4U Oe3/1i-
SUITBHICTIO Cy0’€KTIB BIIAJIHMX MOBHOBaXkeHb. L rpyna cy0’€KTiB € HalUKCEINbHi-
moto. Jlpyry rpyny cy0’€KTiB yTBOPIOIOTH Ti, 1110 BiJIMOBIJHO /10 3aKOHY MAalOTh
IIpaBo 3BEpPTATUCH 31 CKapraMH B iHTepecax TpeTix oci0 (1mocaioBi 0codu opraHin
MPOKYpAaTypH B IHTEpECaxX 0Ci0, [0 HE MOXKYTh 3aXUCTUTHU IIpaBa CaMOCTIiiHO, 3a-
KOHHI IPE/ICTAaBHUKY B IHTEPECax HEMIOBHOMITHIX JITeH, 0Ci0, 010 SKUX BCTAHOB-
JIEHO OMIKY YM MiKJIyBaHHS, TOIIIO).

3a XapaKkTepoM MPOoIEAYPH OCKapKEHHSI OCTAHHE MOXHA MOAUIUTH Ha OCKap-
KEHHS, 1110 3A1MCHIOETHCS Y 3araJIbHOMY MOPSAKY, 1 OCKapKeHHS, 1110 311HCHIOETh-
Cs y CHellaIbHOMY HOPSIZIKY. 3aralbHUMN MOPSAIOK 3aCTOCOBYETHCS 0 MPOIEAYP
OCKap eHHS, SIKIIO 1HIIIe He nepeadadyeHo 3aKOHOAaBCTBOM. J[J1st cynoBOro ockap-
KEHHS — 1Ie TOpsI0K, epeadaueHnit Kogekcom aaMiHICTpaTHBHOTO CyJOYHHCTBA
VYKpaiHu; 1715 aIMiHICTPaTUBHOTO OCKapKEHHS — OPSAJIOK, Nepei0aueHuii 3aKOHOM
VYikpainu Bia 2 xoBTHA 1996 p. Ne 393/96-BP «IIpo 3BepHeHHs rpomaasiny». Crie-
IiaJIbHUH MOPAIOK MepeadadacThCs 3aKOHOaBYUMHU aKTaMHU JJIS 311HCHEHHS
OCKap>KeHHSI B OKpeMUX cdepax JiepKaBHoro ynpasiiHHA. Cy/10Be OCKap>KeHHS
y cIieniaJbHOMY Nopsaky nependadeHo Kogexcom Ykpainu npo ajMiHICTpaTHBHI
MPaBONOPYIIEHHS; aIMIHICTPATUBHE OCKAPKEHHS Yy CIEIIaTbHOMY MOPSAKY —
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MutHuM KojiekcoM Ykpainu, [logaTkoBUM KoeKCcOM YKpaiHH, 3aKOHOM YKpaiHu
Bij 17 motoro 2011 p. Ne 3038-1V «IIpo perymtoBaHHs MicTOOYAIBHOT JisSTILHOCTI,
3akoHOM Ykpainu «IIpo BuKoHaBYE TPOBAIKEHHS TOLIO.

3a cTyneHeM BIOPSAKOBAHOCTI HOPMATUBHO-TIPABOBUX aKTiB, III0 BPETYIbOBY-
I0Th OCKapXyBaJbHI NPOLETYPH, OCKAPKEHHS B aJIMIHICTPATUBHOMY TIpaBi MOi-
J€ThCS Ha KoaudikoBaHe 1 HekoudikoBaHe. Cy/0BE OCKapKEHHS, 0COOIUBO
B YMOBaxX HassBHOCTI CHEIl1ali30BaHUX aIMIHICTPAaTUBHUX CY/iB, € 3a3BUYal KO-
(ikoBaHUM, TOOTO TIPOIIEIYPY OCKAPKEHHSI BPETYJIbOBAHO B €JJMHOMY 3aKOHO/AB-
yoMy akTi (B Ykpaini — Kosiekc aMiHICTpaTUBHOTO Cy/IOUMHCTBA, B bonrapii — Az-
MiHICTpaTUBHO-TIpoIiecyalbHUM Koaekc 2006 p., B ABctpii, JIaTsii, EcTonii — 3akoH
PO aJAMIHICTPATUBHY NPOIeAYpy Tollo). MeHI koaudikoBaHUM Yepe3 HUZKY
ICTOPUYHUX YMHHUKIB € THCTUTYT OCKapkeHHs y Opaniii. OpaHIly3bKUNA IOPUCT
K. Mapky 3a3Havae, 110 y 111# KpaiHi came Ha PiBHI CY10BOi TPaKTUKH Jlep:kaBHOL
paau O6yino cpopMOBaHO HU3KY MPHUHIIMIIIB OCKapKEHHS, 000B’A3KOBUX JIJIs BCIX
aJIMiHICTPATUBHUX OPTaHiB (JOTPUMAaHHS MpaBa Ha CYJIOBUM 3aXHUCT, BIJICYTHICTh
3BOPOTHOT CUJIA a/IMIHICTPATHBHUX aKTiB, MPABO Ha OCKAPKEHHsI y BHUIIIN OpraH
Oy/1b-KOTO PIllIEHHSI HUXKYOro oprany tomio) [13, ¢. 56—57]. Ha Biaminy Bia cyao-
BOTO OCKap>KeHHS IHCTUTYT a/IMiHICTPATUBHOTO OCKap>KEHHS JIOCUTh YacTO € He-
KOJIM(DiKOBaHUM, TOOTO TAaKHM, IO 3aKPIILTIETHCS Y UACIEHHUX HOPMATUBHO-TTpa-
BOBUX akTax. /[aHa cutTyanis nputaManHa 1 YKpaiHi, J€ CHellialibHI NpolleaypHu
aJIMIHICTPATUBHOTO OCKap>KEHHS € Jy>Ke nomupeHuMu. Ha Hann norsi i, noioHui
T1JIX1]T € XMOHUM, BiH HE TUIBKHU HE €KOHOMIYHMH 3 TOUKH 30pY JIePKABHOTO yIIpaB-
JiHHA (ajpke 6arato opraHiB Jep>KaBHOI BIa/IM BUTpavyaroTh (DiHAHCOBI 1 OpraHiza-
1HHI pecypcH AJig CTBOPEHHS BIACHOI CUCTEMHU PO3ITISAY CKapr), a i Hee(PeKTHB-
HUW y KOHTEKCTI 3aXUCTY MOPYLIEHUX MpaB, ajpke 0arato creniaibHuX Ipoueayp
00’ €KTUBHO 3HMXKYIOTh JIOCTYHHICTh 3aCO0IB aMIHICTPATUBHOTO OCKAPKECHHS,
0COOIMBO JJIsI IEPECIYHUX TPOMAJISH.

Ockap>keHHS B aJIMIHICTPaTUBHOMY NPaBi KIaCU(PIKYEThCS TAKOXK 32 IPEIMETOM
oCKap>keHHs1. Mo)KHa BUOKPEMHUTH: OCKAPKEHHSI PillIeHb Cy0 €KTIB BJIATHUX TTOBHO-
Ba)KECHb, OCKapKEHHS 1X J1M Ta OCKap KeHHs O€3/IsNIbHOCTI. Y 1IbOMY KOHTEKCTI
BUJAETHCS CIYIIHOW AyMKa [. Tkau npo Te, mo pimeHHs, Aii 1 0€341sUIbHICTD
OXOILTIOIOTLCS MOHATTAM IOpUanYHOrO akta [14, c. 160]. Il{oxo piieHs cy0’ eKTiB
BIIQJTHUX MOBHOBAXX€Hb, TO BOHU O(DOPMITIOIOTLCS Yy BUIIISA/II IEBHUX aKTiB-J10KY-
MEHTIB HOPMaTHUBHOTO 1 HCHOPMATUBHOTO XapaKTepy, OCKap>KeHHS SKUX Y I[bOMY
BUIA/IKy BUCTYNAIOTh MiJIBUAAMU JaHOTO BUY OCKap:keHHs. B ykpaiHchbKOMy 3a-
KOHOJIaBCTBI BIJICYTHI JieraJIbHI BA3HAYEHHS HOPMAaTHBHUX 1 1HAMBITyaIbHO-TIPABO-
BHUX aKTiB, 110 CTAHOBUTh CEPHO3HY MPOOIEeMy ITpaBO3acTOCyBaHHs. Bunaerscs
JOIUTbHUM 3aKpPITIUTH 111 TEPMIHH Ha PIBHI 3aKOHY, HAIPUKJIa/, Y 3aKOHI YKpaiHu
«ITpo HOpMaTUBHO-IPABOB1 aKTW», HA HEOOX1THOCTI IPUHHSTTS SIKOTO HEOJHOPA-
30BO HAroJIoIlyBaja yKpaiHChbKa HayKoBa CIUJIBHOTA, a00 IIJISXOM BHECEHHS BiJI-
noBigHUX 3MiH A0 Konekcy aaMmiHicTparuBHOro cyaouuHcTsa [15, ¢. 70; 16, ¢. 31].
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[IpotunpapHi Jii 4u 0€31SUTbHICTh CY0’€KTa BIaJHUX TTOBHOBa)XKEHb OB’ sI3aH1
3 PUIAUYHHUMH aKTaMH-J1IMH, TOOTO MalTh MICIle Y pa3l HEBUMHEHHS HOCIEM
IyOJIIYHOI BIaJN IEBHUX JIiH, SKi BUMararoThCs BiJl HbOT'O 3T1IHO 13 3aKOHOM, ab0
BUMHEHHS IIUX J1M HE Ha MiICTaBl 3aKOHY 1 HE y CHOC10, nepeadaueHnil OCTaHHIM.

[, HapeniTi, OCTaHHIM KpUTEpieM Kinacudikallii aAMiHICTPATUBHOTO OCKapPKEH-
HA € cdepa 3aCTOCYBaHHS BIANMOBIIHUX npouenyp. Lls kmacudikaliis € 10CTaTHbO
YMOBHOIO 3 JieKUIbkoX npuuuH. [lo-nepiie, y cdepi cyqoBOro OCKapKeHHs iX BU-
OKPEMJIEHHSI Ma€ CyTO HAyKO3HABYMH XapaKTep, aJlKe He3aJIeKHO Bij cdhepu aep-
’ABHOT'0 YIPABIIIHHSA 3arajibHa IPoLeAypa CyJJ0BOTO OCKap>KeHHS € YHi1(DiKOBaHOIO.
[To-apyre, CTOCOBHO aIMIHICTPATUBHOTO OCKApKEHHS, SIK CIYIITHO 3a3HAYA€ThCSA
y HayKOBMX JKepellax, JJIs HassBHOCTI MiICTaB Kiacudikallii aiMiHICTPaTUBHOTO
MIPOBA/PKEHHSI Ha BUJIM 3a BIJIOMUYOIO O3HAKOIO HEOOX1THO, a0H y KOXKHOT'O B1JIOMCTBA
OynY TIeBH1 0COOIMBOCTI MPOLIETYPH a/IMIHICTPATUBHOTO OCKapKEHHS, siKi O Oynu
BiJIMIHHI BiJ] IPOIIEAYPH OCKap>KEHHS B 1HIINX rany3sx [9, c. 115]. IIpote HasBHICTH
CYTTE€BUX BIJIMIHHOCTEH MIXK aJIMIHICTPATUBHUM OCKaPKEHHSM y PI3HUX IIApUHAX
JIepKaBHOTO YIPABIIHHA € JOBOJII CYMHIBHOIO, CKOpIIII€ HaBIIaKH, MO)KHA KOHCTA-
TYBaTH, 0 CXOXKICTh IIUX MPOLIETYP MiATBEPAKY€ HaraibHy NoTpely B yXBaJleHHI
€JIMHOTO aKTa, IKWA OU BCTAHOBIIOBAB €JUHY MPOILEAYPY aJMIHICTPATUBHOTO
OCKap »KEeHHS He3aJeXKHO BijJ BIJOMYOiI HAJEKHOCTI Cy0’ €KTa BIaJHHUX IOBHOBA-
*eHb. OTHOYACHO 3 IIMM MM HE MOXeMO Ki1acHu(ikyBaTH OCKapKeHHS 3a cPeporo
3aCTOCYBaHHS BiINIOBIAHO J0 BIJJOMCTB, Y CTPYKTYPI SIKHX 3alTPOBaKEHO OCKap-
KyBaJbHI NPOLETYPU, OCKUTLKU Taka Kiacudikarilisi Oyae 0e3MeXHO (KUIbKICTh
yKa3aHUX OpPraHiB € JIy»e 3HaYHOI0) 1 6€33MICTOBHOIO, TOOTO TaKOI0, 1110 HE TATHE
3a c0O0I0 MPUPOIEHHS 3HaHb TPO EBHUHN NPEMET I0CTI/HKEHHS. 3 ypaxXyBaHHIM
IIbOTO B OCHOBY KJacH}ikallii OCKapxkeHHs 3a c(heporo 3aCTOCYBaHHA Mae OyTH
MOKJIAICHO HE BIJIOMYHM, a raly3eBUH MiaXi.

bepyuu 110 yBaru BukiajieHe, 3a ceporo 3aCTOCYBaHHS MOXXHA BUOKPEMUTH
OCKap»XeHHS, 1[0 3aCTOCOBYIOTHCS Y cdepi AepKaBHOTO YIPABIIHHSA €KOHOMIKOIO
(IpOMUCIOBICTIO, OyiBHUIITBOM, arpoNpOMHUCIOBUM KOMILIEKCOM, TEIIEKOMYHiKa-
IISIMU TOINO), (piHaHCaMU (MHUTHA, MOAATKOBA, OAHKIBChKa Ta iHIII raiys3i), COli-
aJbHOI0 cheporo (CollaTbHUN 3aXUCT HaCEIEHHs, OCBITa, HayKa, KyJIbTypa Ta 1H.),
aJIMiHICTPATUBHO-TIOJTITUYHOI JiSIBHICTIO (BHYTPIIIHI 1 30BHIIIIHI CIPABH, HOTA-
piaT, aABOKaTypa, Aep:kKaBHAa BUKOHABYA CITy»0a Ta 1H.).

Bucnoexu. 11i1cyMoBy10ur BUKJIaJeHe, 3a3HaYMMO, 1110 Kiacudikariis ockap-
YKEHHSI pillleHb, AiH a00 Oe3ISIIBHOCTI Cy0’ €KTiB BIaJHUX MOBHOBAKEHb MOYKITHBA
3a JEKUIbKOMa KPUTEPIsIMHU (32 CIOCOOOM OCKAPKEHHS, CYyO €KTaMM OCKapKEHHS
1 cy0’€KTaMu pO3MIISIAY CKapr, MPEIMETOM OCKAPKEHHS, CPEepor0 OCKaApKEHHS,
XapaKTEPOM MPOIETYPH OCKAPKEHHS, a TAKOXK CTYIIEHEM YHOPSIKYBaHHS HOpMa-
THUBHO-TIPABOBUX aKTIB, SIK1 PETYIIOI0Th TPOLEAYPY OCKapkeHHs ). Tpeba po3ymiTH,
10 po3poOIeHHS UX Kiaacudikallii € HeoOX1THOKW CKJIaJ0BOI CTBOPEHHS
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JOKTPUHHM OCKApXKEHHSI B YKPAiHChKOMY a/IMIHICTPAaTHUBHOMY TIpPaBi, 1110 Y CBOIO
4yepry € 000B’SI3KOBUM €JIEMEHTOM 3aIllpOBa>KEHHS PAIliOHAIBHOTO 3aKOHO/IaBYO-
IO BPETYIIIOBAHHS 1 CTAHOBIICHHS €(PEKTUBHOT IPABO3ACTOCOBHOT NPAKTUKH Y PO3-
IJIs1yBaHii cdepi.
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I1.

12.
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O BUJIAX OBKAJIOBAHUS PEHLIEHUN, JEUCTBUHN
U BE3JIEVMCTBUSI CYBBEKTOB BJIACTHBIX
MOJTHOMOYUM B AAIMUHUCTPATUBHOM ITPABE

Jyuenko /1. B.

Paccmompenvl ocnoeubie knaccuguxayuu 0bxicanosanust peuteHuil, 0eticmauti
u bezoeticmeuii cybvekmos en1acmuvix noiHomouui. Ha ocHose kpumuuecko2o
ananuza mooenel 00CANo8anUs: 8 npase YKpauHvl U Opyeux 2ocyoapcme ooica-
N0BAHUE 8 AOMUHUCIIPAMUBHOM NPAGe KAACCUDUYUPYemcs 3a CROCoboM 00acano-
8aHusl, cybvLexmamu 00CANOBAHUSA U CYOLEKMAMU PACCMOMPEHUsL JHCanod, npeo-
Memom 0bxcanosanus, cgepou 00HCANIOBAHUI, XAPAKMEPOM NPOYedypbl
00ICANOBAHUSA, A MAKIICE CMENEHBIO YNOPAOOUEHHOCMU HOPMAMUBHO-NPABOEHIX
aKmoe, Komopbwie pe2yiupyrom npoyeoypy 00iCcano8anusl.

Knrwueevie cnosa: cyovexm e1acmuulx NOTHOMOYUU, AOMUHUCTIPAMUBHOE 00~
Jlcanosarue, cyoebrHoe obcanosanie, AOMUHUCIIPAMUBHbLE NPOYEOYPb.

ON THE KINDS OF APPEALING AGAINST
DECISIONS,ACTIONS AND INACTIONS OF THE
AUTHORITATIVE POWERS SUBJECTS IN
ADMINISTRATIVE LAW

Luchenko D. V.

In the article the main classifications of appealing against decisions, actions
and. inaction of the authoritative powers subjects have been considered. On the
basis of the critical analysis of the appeal models in the law of Ukraine and. other
states, appeal in administrative law is classified as to the method of appeal, subjects
of appeal and subjects of appeals considering, subject of appeal, sphere of appeal,
the character of the appeal procedure and also as to the degree of adjustment of
the normative-legal acts , regulating the procedure of appeal.

Keywords: the authoritative powers subject, administrative appeal, court
appeal, administrative procedures.
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