. B. HyHoBa
CHIBBIJHOHIEHHS EKOJIOT'TYHUX ITPAB I'POMA/ISIH
TATX EKONOIIYHWMX IHTEPECIB

B eko10ro-npaBoBiii niTepaTypi HepPifKO 3rafytoTbCA eKOMOTiYHI
iHTepecy rpoMagsH y NpoLeci 34iiCHEHHS, HUMU CBOTX €KOMOTiYHMX MpaB
npw ekcnayatauii NpupogHUX 06’€KTiB, iX BiATBOPEHHI /i OXOPOHIi HaB-
KOMMLLIHBOTO NPUPOAHOTO cepefosuLLa. OfiHaK FPYHTOBHI JOCIHKEHHA 3
NWTaHb MOHATTA eKO/OTiYHUX iHTEPeCiB, MPaBOBOro 3a6e3neyeHHs ix
peasisaLlii 3a ONOMOroK0 NeBHMX NMPaBoOBMX (IOPM He MPoBaANINCS.

Pi3HOMaHITHI ekonoriyHi npasa rpomMafaH cnif po3rnagaTu aK
CKNafHWiA eKonoro-npaBoBUil KOMMNaka, 3akpinneHui y cT. 9 3akoHy Yk-
paiHun "Ipo 0XOPOHY HaBKOWLLHLOTO NPUPOAHOrO CepefoBuULLA" Bif,
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25 yepBHs 1991 p. /3, 1991, Ne 41, 0T1.546/ Ta IHLIMX HOPMATUBHUX

aKTax npo NpupoaHi 06’ekTu. Mpu LbOMY nepenik eKonoriyHux npas
rpPoMafifiH, yCTaHOB/IEHWIA 3aKOHOAABCTBOM, He € BUYePMNHUM. Be3 cymHi-
BY, BOHW Hanexarb fj0 umcna cy6’eKTUBHUX npas. ToMy eKonoriyHi npasa
rpomafsaH ABnsATL CO60K0 NepefdadeHy YHHUM 3aKOHOAAaBCTBOM CYKYMHY
Mipy MOX/IMBOI NOBEAIHKM Y Chepi HANEeXHOCTI eKONOriYHNX 06’ EKTIB,

X BUKOPUCTaHHi, BiATBOPEHHI 1 0XOPOHi HaBKOMULLIHLOTO CepesjoBULLA.
Lle 3aranbHe BU3HAYEHHSA MOHATTA KOOriYHMX Npas rpoMagsaH 3aCToCo-
BYETLCA NPU XapaKTepUCTULL KOHKPETHUX Cy6’€KTUBHMX EKONOTIYHIX
npas, L0 BUHMKAIOTb Y Pi3HUX Chepax AisNbHOCTI FpOMafaH y ranysi
ekonorii. HafjaHa 3akOHOM rpoMagiiHUHY MOX/IMBICTb O3HaYae: No-nepLue,
KOpWCTYBAaTMCA NPUPOAHUM CepPefjoBULLEM K MPUPOLHUM CEPefjOBULLEM iCHY-
BaHHA, NPUAATHUM )19 KUTTA, 3 METOO 33JJ0BOJIEHHS CBOIX EKOOTYHMX
Ta IHWKX iHTepeciB; No-Apyre, BUMaraTu Bif fepXKasu, BCiX FOPUANYHNX

i (i3nUHNX 0Ci6 BUKOHAHHSA HUMU TX 060B’A3KIB MO BUKOPUCTAHHIO, Bif-
TBOPEHHIO I OXOPOHI MPUPOAHOIO CepeioBMLLA, MO HeJOMYLLEHHIO Takoro
1A0ro CTaHy, fIKWii HeraTUBHO BNAMBAE Ha 3[40POB’A HaCeNeHHS; No-TPeTE,
y pasi HeobXifHOCTI NOTpebyBaTh AepXaBHOro abo X rpoOMafCbKoro 3a-
XMCTY CBOr0 MopyLLeHoro npasa. OTKe, Cy6’eKTUBHE eKOOriYHe Npaso
MOXXHa BU3HAUNTU IK HA/IEXXHY YNPaBOMOUeHili 0cobi /rpomagsHuny/ ans
3a/]0BO/IEHHS 110T0 iHTEpeCiB Mipy MOXMBOI /803B0/EHOT/ NOBEAiHKY,
3abesneveHy HOPUANYHUMM 060B’A3KaMU IHLLIMX OCI6. I3 LibOro BUXOAUTb,
LU0 Cy6’EKTUBHE EKO/OriYHe NPpaBo rpoMadsHNHA BUCTYMNAE OPUANYHOIO
(hopMmoto peanizaLlii A0ro eKoNoriyHUX Ta iHLWKUX iHTepeciB.

Pa3om 3 LyM cy6’eKTUBHE eKONOrivHe NpaBo BKasye He TifbKn Ha
HaneXHiCcTb 10ro KOHKPETHOMY FPOMaAsHUHY, ane i Ha ToW (hakT, Lo Ha-
NeXKHi cy6’ekTy npana /K Mipa MOX/IMBOT NOBEAIHKW/ 3anexarb Yy nes-

HMX MeXax Bif 10ro Boni Ta CBiAOMOCTi, 0COBUCTOro 6aXaHHS i po3cy-

[y, 0c06/IMBO LLOA0 BUKOPUCTaHHSA NPaBoOMipHOT MOX/INBOCTI. Lie o3Hauvae,
LLLO rpoOMagstHVH Npy BaxKaHHI MOXe BiAMOBUTUCA Bif peanisauii HagaHol .
AoMy MOXXIMBOCTI, He BXUBATK nepefbayeHnx 3aKOHOM fili abo, HaBna-
KW, HanonsaraTn Ha HUX; BiH Mae NpaBo 3a CBOIM 6aXKaHHAM 34ilicHIOBa-

TV [,03BONEHI il UM He 3ailicHIOBaTY iX, 3AIACHIOBATM TX Y MOBHOMY

06cs13i 260 X YaCTKOBO, B NOPAAKY HalibinbLL 3py4YHOro As 3a0BOJIEH-

Hsl CBOrO €KO/I0MiYHOro abo X iHLLIOro iHTepecy. EkonoriunHuii iHTepec
rpoMafisiH1Ha MOXKHa BU3HAYNUTMW AK 06’ EKTUBHO iCHYtOUe 0COBNMBOIO POy
CTaB/EHHs A0ro 0 eKOJIOTiYHMX MOTPed Ta iHLIMX eKONOTiYHNX YMOB,

Ki 326e3neyytoTb oMy HOPMaNbHY XUTTERIANBHICTb Y HABKOMULLIHLOMY
NpUPOAHOMY CepefloBULLi. IHTepec - 06’EKTUBHO iCHYIOYe coLlianlbHe ABULLE.
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1oro 06’eKTUBHICTL 06YMOB/EHA CaMUMW YMOBaMM XKUTTA FpoMaasH. [o
MOHATTS iHTepecy He cnif MigXoAUTY NPAMONiHIHO, 60 BiH NOB’s3a-
HWiA 3 6araTbMa 06’ €KTUBHUMM i Cy6’eKTUBHUMU hakTopamu. IHTepec ik
006’€KTMBHE ABULLE ICHYE NO03a BOMEHO i CBIJOMICTIO NIOJENA, | pa3oMm 3.
TUM BiH YCBIJOMMIOETLCA NtOAbMU. [o-nepLue, BiH PO3rnafaeTbes sk 06°-
€KTUBHO iCHYHOUI BijHOLLEHHS; NO-Apyre, HOro 06’ €KTUBHICTb ANKTYETb-
€S NPUPOSHOIO HEOOXIAHICTIO XUTTELIANBHOCTI FpoMassaHuHa /7, ¢.8/.
YCBIiJOMNIOBATM iHTEPEeCU 03Ha4ae cnpuaTu i peanisaLlii B ypaxyBaH-
HAM 06’EKTUBHMX YMOB Ha [JaHOMY eTani po3BUTKY CycninbeTBa. O6’ek-
TUBHICTb KOMOTYHWX IHTEPECiB NOMArae B TOMY, L0 BOHU BUCTYNatOTh
NePBUHHIM YNHHUKOM LLOAO CBifoMOCTi. Came iHTepecy BU3Ha4aloTb BOMO
i CBIZOMICTb rpoMasiH. 13 CBILOMOCTI He MOXHaA BUBECTY | NOACHUTW
CYTHICTb 06’€KTUBHUX iHTepeciB. 3po3ymino, Lo 6e3 yyacTi Boni i
CBIOMOCTI, AIK NPaBuI0, HEMOXNMBA | peanisayis iHTepecy. OfHaK He
MOXHa 3MiLLlyBaTV 06’€KTUBHY CYTHICTb iHTEpPeCY 3 NPOLECOM YCBiJOMIEH-
Hsl i peaniszaulii. BUHMKHEHHS, BU3PiBaHHS iHTEPECIB - Lie 06’ €KTUBHWIA
npoLiec.

Pi3Hi nigxoay [0 po3yMiHHS iHTepecy 06yMOBWUIMN HEOLHO3HAYHE
BI3HAYeHHS CMiBBiHOLLEHHS Cy6’EKTUBHOIO Mpa.a i1 iHTepecy. OfHi Hay-
KOBLIi BBXXatOTb, LU0, XO4a iHTEepeC He BXOAWTb [0 3MICTY Cy6’EKTUBHOIO
npasa, MOMEHT iHTepecy HeobXiAHWIA Ans caMmoro iCHyBaHHs LibOro npasa,
afke cy6’eKTUBHE NPABO 3HAXOAMTLCA Y LWiNbHIW €4HOCTI 3 iHTEepecamm
/1, ¢.115-116/. Ha gymKy iHLKX, iHTEpec BUCTYNae nepeLyMoBOtO i Me-
TOH Cy6’€KTMBHOIO NpaBa, ane He Moro eNieMeHTOM, 3BaXKaloum Ha Te, Lo
iHTepec BMHMKaE [0 CY6’eKTUBHOMO Mpasa i He3aexXHO Bif HbOTO /2,
€.20-21, 4, c.61; 8, ¢.230/. BucnoBneHo AyMKYy, LU0 COLlia/IbHWIA iHTe-
pec, BupaXkeHuiA y npasi, HabyBae (hopMU Tak 3BaHOr0 FOPUANYHOTO iHTe-
pecy /5, ¢.62/. CTBEpAXXYETLCA TaKOX, LLIO 3aKOHHWIA iHTepec TpaHcdop-
MYETbCS B Cy6’€KTVBHE MPaBo LUNAXOM BUAAHHA CrieLiafibHUX HOPM, Lo
BCTaHOB/IOKOTb KOHKPETHI Npasa i1 060B’A3KKW, TOMy Cy6’eKTVBHe NpaBo
Ta 3aKOHHI iHTepecn MOXyYTb BYTW 06’ €jHaHI CNINbHUM NOHATTAM - "npa-
BO cy6’ekTa" /6, €.27-31/. HaBefeHi po3aymm 3 LibOro NUTaHHS CBifa-
yaTb Mpo Te, Lo Npobaema cniBBiAHOLLEHHS iHTepecy | Cy6’eKTUBHOMO

npasa MoKw L0 B NPaBOBii HayL,i He BUpiLLEHa OCTaTOYHO, a fesKi no-
NOXXEHHSA NOTPe6Yyr0Th BCEOIYHOr0 AOCIMKEHHS.

Ta 06cTaBWHa, LU0 iHTepec NOB'A3aHNIA 3 Cy6’eKTUBHUM NPaBoM,
CYMHIBiB He BUK/MKaE, Ta LibOro 38’A3Ky HIXTO i1 He 3anepeyye. Of-

Hak 10ro po3yMiHHS MOSICHIOETLCSA MO-Pi3HOMY. [NepeBaxkHiLLe cnig 6yno
6 po3rnaaaTy B3aeM03B’ 430K MiXX HUMM 5K 3B’5130K 06’ €KTUBHOIO i
cy6’ekTVBHOrO. Mpy LbOMY Cy6’eKTUBHE NPaBO HEOOXIAHO XapakTepu-
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3yBaTu y ABOX acrekTax: no-nepLue, ioro coLiafibHAM 3MIiCTOM BUCTY-
naB iHTepec cy6’eKTa, a Npaso - (hopMOIO peanisauii Lboro iHTepecy;
no-apyre, Cy6'eKTMBHE NPaBO Pa3oM 3 TVM Mae CBill BNacHUIA NpaBoBWiA
3MICT /CyKyMHICTb NPaBOMOYHOCTENA/. OCKibKM iHTEPEC HANEXUTb [0
06'€KTVMBHOI KaTeropii, BiH Ha MOXe ByTv NpaBoBMM afjaMaHTOM Cy6’eK-
TUBHOIO MpaBa i BUCTYNaB K MaTepiasbHUiA 3MICT Liboro npasa /7,

c.44/. Y niTepaTypi NpaBMIbHO CTBEPAKYETHCS, LU0 06’€KT CY6’eKTUB-
HOro Npasa - Lie 3aBXAu AeLL0 30BHILLHE LLOAO 3MICTY Cy6’eKTUBHOrO npa-
Ba, BiH 3HaXOAMTLCS N03a LM NpaBoM. IHTepec K 06°eKTVBHE ABULLA
iCHYe 210 Cy6’eKTMBHOrO Npasa, BiH Napagye iiomy. Pasom 3 TuM iHTe-

pec 3aBXAau iCHye 3 Cy6’eKTUBHUM MpaBoM, 60 Cy6’eKTUBHE NPaBo, He
Bifjo6paxkatoun iHTepecy, oro nnaBHMKa, HiIKOMY He NOTpi6Ha NpaBoBe
sBuLLa. Ocb YoMy Cy6’eKTMBHI eKONOrivHi Npasa rpoMassaH € popmMoto 3a-
6e3neyeHHs peaniauii ix eKonoriyHux iHTepecis. Tomy cy6’eKTUBHI
€KO/I0TiYHI NpaBa rpomassH NoBUHHI ONTUMabHO BifO6PaXKaTK iX eKono-
riyHi iHTepecu.

Cnucok nitepatypu: 1. Anekcees C.C. ObLas
Teopwus npasa. - M.: KOpug. nuT. - 1982. 2. bpatyck C.N. Cy6beKkTbl
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