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SUMMARY

The article investigates the issues of determining the legal nature of the right to legal aid in international documents on human
rights, in the constitutions of some Western European countries, CIS states and the Constitution of Ukraine. On the basis of the
comparative analysis, the author draws a conclusion about compliance of constitutional right for legal aidin the domestic legislation
with international legal standards, and some changes of its definitions in the Constitution of Ukraine are offered. The characteristic of
the right to legal aid as a fundamental constitutional right is outlined.
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B craTbe nccnemyrorest BOMpOCH OIpeIeIeHHs TPaBOBOM MTPHUPO/IBI TPABa HA IIPABOBYIO IOMOII B MEXK/TyHAPOTHO-TIPABOBBIX J10-
KyMEHTaXx 110 IPaBaM 4eJIOBEKa, B KOHCTUTYIMSIX HEKOTOPBIX 3aIlaHOeBPOIICHCKUX cTpaH, rocyaapcts ObiBiiero CHI™ u Koncturyiuu
VYkpannsl. Ha ocHOBaHMHM IPOBEIEHHOTO CPAaBHUTEILHOTO aHAIN3a aBTOPOM JIETaeTCsI BBIBOJ O COOTBETCTBUHM KOHCTUTYIIMHOTO 3aKpe-
IUIEHUS TIpaBa Ha MPABOBYIO ITOMOIIb B OTEYECTBCHHOM 3aKOHOAATEIBCTBE MEXKTyHAPOTHO-TIPABOBBIM CTAaHAAPTAM H IPeIaraloTcs
HEKOTOpbIC U3MEHEHUs ero onpeenenus B Koneruryun Ykpaunsl. [IppBoauTCS XapakTepUCTKUKA IPaBa Ha IIPABOBYIO MOMOLIb KaK
OJTHOTO M3 OCHOBHBIX KOHCTUTYIIHOHHBIX ITPaB YEIOBEKa.

KiroueBbie ci10Ba: mpaBoBasi IOMOIIb, aABOKAT, TPABO HA IPABOBYIO TOMOIIIb.
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Ilocmanoexka npoonemvl. B Yrkpaune npooonycaromcsa ouckyccuu no
0600y 00beMa U COOEPHCAHUA NOHAMUA (NPABOBA ROMOULbY, 3AKPENIEHHO20
6 cm. 59 Koncmumyyuu Ykpaunsl, a makwce ¢ H060M 3aKOHO0AMENbCMEE -
3akone Ykpaunot «06 adsoxamype u adgoxamckoil oeamensrocmu» 2012 2.,
3akone Yxpaunwvt «O decnnamnoii npagsosoii nomousu» 2011 2.. Paznuunsie
noo0xo0bl 6 onpedeeHuUU HOHAMUA «NPABOEAS NOMOWL» HAONIO0AIOMCA
KaK 6 MexicOynapooHom npaee, maxK u 6 3aKOHOOAMeNbCnee OMmOenbHblX
esponeiickux cmpan. Onpedenenue CyuwHOCHMU U COOEPIHCAHUA NPAGA HA
nPAgosyI0 NOMOWL UMEEn He MOIbKO Meopemu4ecKuil, Ho U RPAKMUu4ecKuil
HOCKONbKY 0e3 o0ecneueHus Imo20 NpPaAea HeBO3MOMCHA
Peanu3zayusa UHbIX NPas u c60000 uenogexa.
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AKTya.ﬂbHOCTL TeMbl HCCJIe10-
BaHusA. OJHMM U3 KIIIOYEBBIX
3JIEMEHTOB YCIICIIHOW EBPOMHTErpallii
VYKpauHbl ABISETCS AOCTH)KEHUE ONpejie-
JICHHOT'O YPOBHs COINTACOBAHHOCTH HallU-
OHAJIHOTO 3aKOHOJATENIbCTBA C MPABOM
Cogera Espomsl u EBponeiickoro Corosa,
MPEXKJIC BCETO, C TOYKH 3PCHUSI TIPHBEJIe-
HUA praHHCKOﬁ CHUCTCMBI 3allUTHI IIPaB
4enoBeka 10 (GopMe M CONCPIKAHHIO K
O6IHCHpH3HaHHBIM CBpO]’[eﬁCKHM CTaH-
nmapram. IlosToMy TeopeTHdeckoe oc-
MBICIICHHE NPaBOBOH IPUPOJIBI NpaBa Ha
[PaBOBYIO NOMOILL B YKpauHe IO CpaB-
HEHHUIO C OIPEJIeNICHHEM 3TOro IpaBa B
MEXKIYHApOAHO-IIPABOBBIX  JTOKYMEHTaX
U B KOHCTUTYLIUSAX €BPONEHCKHUX CTpaHaX
MpEACTABIACTCA CBOCBPEMEHHBIM U aKTY-
aJIbHBIM.

Cocrosinue wucciaenosanus. Hayd-
HBIM aHAJIU3 MHCTUTYTA MIPAaBOBOH IOMO-
Y OCyMICCTBIISIIICS MHOI'MMU YUCHBIMU,
cpean KOTOPbIX MOXHO Ha3BaThb: AM.
buprokoBy, A.A. banuyk, E. FO. Boga,

T.B. Bapdomnomeery, A.A., T'oHuapeH-
ko, B.P. [lexanosa, M.C. JlemxoBy, A.JL.
XKyxosckyto, S.I1. 3eiikana, A.I. Kyuepe-
ny, E.C. Jlro6oBenko, P.I"MenbHuueHko,
A . Cearouxoro, E.I. Tapno, JI.II. ®u-
onescekoro, B.I1. IlIn6uko u apyrux. On-
HaKo, OOJIBLIMHCTBO MCCIICJOBAHUN ObLIO
NPOBEJICHO /10 NPHHATHS HOBEHILEro 3a-
KOHOZIaTebCcTBa - 3akoHa YkpauHbl «O0
a/IBOKaType M aJBOKAaTCKOM JIESTEJIbHO-
ctuy», KIIK Yipaunsl, npunsatsix B 2012

Hesblo u 3ama4eil cTaTbH SABIICTCS
UCCIIeJOBAHKE TIPABOBOIl PUPO/IBI ITPpaBa
Ha NPaBOBYIO MOMOINb, BEBISIBICHHE KOH-
CTUTYILIMOHHO-TIPABOBBIX ~ MEXaHH3MOB,
OIIPEAEISAIONINX eT0 CYITHOCTh B KOHCTH-
TYLIMOHHOM TIpaBe 3apyOeXHbBIX CTpaH, U
pa3paboTKa MpeUIOKEHUH 110 COBEpILCH-
CTBOBaHHUIO IPABOBOTO PEryJINpPOBAHHS
MHCTUTYTA NPaBOBOW MOMOLIH B YKpauHe.

H3n0:xeHne 0CHOBHOTO MaTepuaJa.
B coBpeMEHHOM OTEYECTBEHHOM IPaBO-
BEJICHUH MPEUIOKCHO JOCTaTOYHO MHO-
rO TOAXOJ0B K IIOHUMaHHIO (eHOMEHa
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MPaBOBOI MOMOIIH, KOTOPBIE OTPAYKAIOT-
csl B TpeIaraeMbiX Je(GUHUIHIX ITOTO
monstus.[1, C.8; 2, c. 21]. besycnoBHo,
pa3uuus B MOAXO0AaX K MOHUMAHHIO TEX
WM MHBIX MPABOBBIX SBJICHUH HAIVISIHO
JICMOHCTPUPYIOT HX MHOTOACIEKTHOCTb
W MHOTOTPaHHOCTh, HO OECCIIOpHO U TO,
YTO KOJb CKOpPO IOpUANYECKas ITOMOIIb
KaK TMpaBOBOC SIBIICHHE EIIMHO, IOJDKHO
OBITH €IMHBIM U TOHSATHE, BhIPAXKAIOLIEE
€ro CyIIHOCTb.

Konctutyuus YkpauHsl rapanTupyer
Ka)XIOMy TpaBO Ha TOJy4YSHHE MPaBO-
BOH TIOMOIIM B TOM YHCIIE - OCCIUIaTHOM
(4. 1 ¢1.59), BBIpakast TeM caMbIM OOBEK-
TUBHOE TPaBO, KOTOPOE BBITEKAET M3 CO-
nep>xanust OCHOBHOTO 3aKOHA U SIBIISIETCS
OJIHM M3 CJIaraeMbIX IPaBOBOTO CTaTyca
JTMYHOCTH. PeraMeHTanusi COOTBETCTBY-
FOLMX OTHOUICHUH (OPMHUPYET CIOKHO-
COCTaBHOIM MHCTHTYT MPAaBOBOM ITOMOIIH,
HOPMBI KOTOPOTO MOXKHO Pa3JelUTh Ha
nBe rpynmnbl: 1) odmme (crareu 1, 3 4.2,
21 Konctutyuun YkpauHbl) U 2) crielu-
aJNbHBIE HOPMBI, OIPEACISIONINe OCHOB-
HbIe TPUHIIUANBI PA3BUTHSI ITOr0 MHCTHU-
TyTa B JICHCTBYIOIIEM 3aKOHO/ATEIILCTBE.
(ct.55 4.1, cT. 59, cT. 63 4.2 KorcTuTyuun
YKpauHsl).

OueBuyHO, 6e3 obecrieueHus MpaBa
Ha TPaBOBYIO IMOMOIIb B YCJIOBHUSX He-
MPEePHIBHOTO peOPMUPOBAHUS 3aKOHO-
JIaTeNIbCTBa BPsA JH BO3MOXKHa 3ddek-
TUBHAs 3al[UTa BCEX MHBIX TPAXKTAHCKHX
mnpaB u cBoboa. I B AaHHOM KOHTEKCTe
ClielyeT OTMETHTh, YTO MPAaBO HA MPABO-
BYIO [TOMOIIb HUMEET JBONCTBEHHYIO TPH-
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poAy: C OAHON CTOPOHBI OHO CYIIECTBYET
Kak CyObEKTHBHOE JINYHOE MIPABO YEJIOBE-
Ka, a C APYTOoH - 9TO BayKHEHIAs rapaHTHsI
3aIIUTHI BCEX MHBIX MTPaB 1 cBoOOA. Mexa-
HU3M KOHCTHTYIIHOHHOTO T'apaHTHpPOBa-
HUS TIpaBa Ha TONyYCHHE FOPHUINIECKOI
MTOMOIIA CIPABEUINBO PACCMATPHUBAIOT
KaK 2JIEMEHT U BUJIOBYIO KOHKPETH3AILHIO
MeXaHM3Ma IIPaBOBOTO PETYIUPOBAHUS
MPUMEHUTENBHO K MONb30BAHUIO OCHOB-
HBIMM MpaBaMH CBOOOJAMH HYeJOBEKa.
[3,c. 10-11].

B kadecTBe 0COOCHHOCTEH, KOTOPBI-
MH OOYCJIOBIMBAETCS BBIJCICHHE [IaH-
HOTO TpaBa B OoTAenbHyIo Tpymmy, H.C.

Bonnmape HaseBaer: 1. OTHOCHTETBHO
CaMOCTOSITENILHOE KOHCTHTYI[HOHHOE
oopmiieHre, HaIUdHe COOCTBEHHOTO

HOPMAaTHBHOTO coziepkanus. 2. IIpenmy-
IIECTBEHHO TIPOLIECCYyallbHOE HaIlOJHe-
HUE, YTO HE HWCKIIIOYaeT MaTepHalbHBIX
aseMeHToB. 3. JleranbpHas HOpMaTHBHAs
KOHKPETH3allHsl TAHHOTO KOHCTHUTYIIMOH-
HOTO WMHCTUTYTa B OTPACICBOM 3aKOHO-
narenbcTBe. 4. Kak mpaBuio, Hemocpen-
CTBCHHASI CBSI3b COOTBETCTBYIOIIUX MPAB-
TapaHTHH C JeATETBHOCTHIO CyAeOHOI
pnactu [4, c. 37].

KOHCTHTYIIMOHHOE TPaBO Ha MpPaBoO-
BYIO TIOMOIIIb CJICAYET OTHOCHTH K OCHOB-
HBIM TpaBaM 4eJIOBEKa M TPakIaHUHA.
JlaHHOE TIpaBO SIBISIETCS CYOBEKTUBHBIM
MPaBOM MpeXJe BCEro MOTOMY, YTO IO-
3BOJISIET TOJNyYaTh Ka)KJOMY OIpEAesIeH-
Hble Onara (B JaHHOM CIly4ae - IPaBOBYIO
MOMOIIb), @ B OOBEKTHBHOM CMBICIIE SIB-
JISETCS. MPABOBBIM HHCTUTYTOM, TIpeI-
CTaBJISIFOIIUM OO0 COBOKYITHOCTh KOH-
CTUTYIHOHHBIX ¥ UHBIX MPABOBBIX HOPM,
YCTAHABIIUBAIONIMX TPABO HA MPABOBYIO
MOMOIIb U €¢ rapaHTHu. J[aHHOE MPaBoO
OJITHOBPEMEHHO SIBIISCTCS W OTHOCHTEIIb-
HBIM, ¥ 20COJTFOTHBIM. AOCOJTFOTHBIM - T10-
TOMY, YTO HHUKTO - HH TpakIaHe, HH Io-
CyZapCcTBO - HE UMEET IpaBa MPEIsITCTBO-
BaTh MOJIYYEHHIO PaBoBOi momomm. Ot-
HOCHTEIBHOCTD )K€ 3aKJI0YaeTCsl B TOM,
YTO JUIS MOJHOTO OOECIeueHHsT KOHCTHU-
TYHHOHHOTO MpaBa Ha MPaBOBYIO MTOMOIIb
HEOOXOMMa aKTHBHAS  JIEATEIbHOCTH
YIIOJTHOMOYEHHBIX HA TO CYOBEKTOB.

Taxum o6pazom, Oyaydn 0COOBIM BH-
JIOM FOPHIMYECKOM JIeSITeIbHOCTH, MPaBO-
Basi MOMOIIb 00JagaeT JBOWCTBEHHBIM
XapakTepoM. BpIcTynas KOHCTUTYIIHOHHO
3aKpeIICHHOH, PaBOBasi TOMOIIb JTOJIK-
Ha paccMaTpUBaThCsl B KOHCTUTYIIHOHHO-
MPaBOBOM 3HAYEHHH KaK MPABO YeTOBEKa

U TpaXIaHHHA, KOTOPOE MPEACTABISCT
co00i1 angpecHOEe OpPraHW30BAaHHOE CO-
JICUCTBUE pealn3allui IMpaB H CBOOOI
JUYHOCTH, OCYIIECTBISIEMOE CPEICTBAMH
IOPUIMYECKOTO XapaKTepa B IEIIX Mak-
CHMaJIbHO OJIarOTPHUSTHOTO YAOBIECTBOpE-
HUSI MHJTUBH/TyaTbHBIX HHTEPECOB B yCJIO-
BUSX NPOOJIEMHOI IPaBOBOM CUTYaLlUH.

B T0 e Bpems, lopuanYecKas IO-
MOIIb JMYHOCTH, BBICTYNas B KayecTBe
BUJA IIPABO3ALIUTHOW  JIESATENLHOCTH,
MOXXET PaccMarTpUBaThCS M KaK CIIElH-
AIBHO-IOPU/INYECKAsl, KOHCTHTYLIMOHHO-
MpaBoBasi TapaHTHs, OOecIednBaromas
peaM3aluio IpaB U CBOOOJ YeJoBEeKa U
CITOCOOCTBYIOIIAsT TPUBEICHUIO B JICH-
CTBHE JAPYTHUX IOPHIMYECKUX TapaHTHil
WX OXpaHbl W 3amuThl. Kak oTmedaeT
M.II TloranuHa, peanusanusi mpaBa Ha
[IPAaBOBYIO IOMOIb OCYILIECTBISICTCS B
HECKOJIBKO 3TAaIloB, BKJIIOYAs cTaguu: 1)
MIPAaBOBOH perIaMeHTallul KOHCTUTYIH-
OHHOTO TIpaBa; 2) BO3HUKHOBEHUsI OOIINX
U KOHKPETHBIX KOHCTHTYLHOHHO-IIPaBO-
BBIX OTHOILIEHUi; 3) HEMOCPeACTBEHHOMN
peanu3anuu — MOIYYECHUs] IPaBOBOU IMO-
Mou B (hopme ncrons3oBanus u 4) mpe-
KparmieHus mpasa. [5, 13].

PaznuynbIe MOAXOIBI B OMpEIeICHAN
TIOHSTHS «IIpaBOBasi TIOMOIILY Habmoa-
IOTCSI KaK B MEXyHAapOTHOM IpaBe, TaK
U B KOHCTHUTYIIHOHHOM IIPAaBE OTIEIbHBIX
€BPOIICHCKHX CTPaH, IJIe IIPaBo Ha MPaBo-
BYIO TIOMOIIb MOJYYHIJIO 3aKpEIUICHHE B
Takux (HOPMYJIMPOBKAX, KaK «IIpaBO Ha
IOPU/INYECKYIO TIOMOIIbY», «IPAaBO Ha I0-
MOIIIb aJIBOKATa», «IPaBO MUMETh 3alUT-
HHUKa» U Ip.

Tak, B pamkax cranmaproB OOH cy-
IIECTBYET HECKOJIBKO PACIINPEHHOE TOII-
KOBaHHE TIpaBa Ha MPABOBYIO MOMOIIbL. B
YaCTHOCTH, 3TO TPABOBasi KOHCYIIBTAITHS
OCHBIM M HEMMYIIUM JIMIAM; FOpUIN-
Yeckasi [OMOIlb, peanu3yeMas JHoObIMU
3aKOHHBIMH CPEICTBAMM; OCYILIECTBIIC-
HHE aJJBOKaTOM IPAaBOBbIX NEHCTBUH s
3aIIUTHl HHTEPECOB KJIMEHTA U TPAaBO Ha
MoJlyuyeHHe MpaBoBOW MOMOIIIH B cyaax. B
MIOHMMaHHUHM JJAHHOTO NpaBa 00bEANHSIIOT-
Csl pa3NMYHbIE BHJbI IPABOBON ITOMOIIN
(ycmyr), oOka3pIBaeMOW Kak OeCIIaTHO,
TaK ¥ Ha IJIATHOW OCHOBE. [6].

Coset EBporis! paBoByT0 OMOIIE pac-
CMaTpuBaeT Kak BO3MOXKHOCTB JIMIIA 3allH-
IaTh CBOM IIpaBa B JIFOOBIX Cy/ax, MPaBo Ha
BO3MEIIICHHUE BCEX CYCOHBIX U3EPIKEK, M10-
HECEHHBIX B XOJI€ 3alUTBI CBOMX MpaB (To-
HOpapa aJjBoKara, cyieOHoro coopa, pacxo-

3AKOH U XN3Hb
10/2.2013

(

JIOB Ha 3KCHEPTU3Y, Ha IEPEBOAYNKA U T.11.).
[lonsiTHe MPaBOBOM MOMOILM pa3rpaHUye-
HO C MOHATHEM MPaBOBOH KOHCYIBTAIHN,
KOTOpasi TpemaycMaTpuBaeT obecriedeHne
JIMIaM, HaXOSIIMMCS B SKOHOMHUYECKH He-
0JTarONpHUATHOM MOJIOKEHHH, BO3MOXKHO-
CTH TIONy4YEHHs HEOOXOIMMOW TPaBOBOI
KOHCYJIBTAIlUH 110 BCEM BOIPOCAM, KOTO-
pbI€ MOTYT KacaTbCs MX IPaB U HHTEPECOB.
[7,c3].

B nonumanuu EBpomneiickoro Cyna no
npaBam 4enoBeka (EC) mpaBo Ha mpaBo-
BYIO IIOMOILb SIBJISICTCS MPEJITOCHUTKON
CYIIECTBOBAHUSI W OMPEACISIIONICH CO-
CTaBIIAIONIEH OoJIee MNPOKOTO IO CBOEMY
00beMy M 3HAYCHHUIO TpaBa Ha JOCTYI K
MIPaBOCYANIO, TapaHTUPOBAHHOTO CT.6
KonBeHIIMM 0 3amyrTe IpaB dYeloBeKa
OCHOBHBIX cBoOOI. «IIpaBo kaxmoro ue-
JIOBEeKa, OOBUHAEMOTO B COBEPILICHUH YTO-
JIOBHOTO IIpECTyIUIeHUs, Ha 3(dexTus-
HYIO 3allUTy aJBOKaTa SBISETCS OAHUM
u3 atpuOyTOM CIPABETUBOTO CyIAeOHO-
ro npouecca». (Kommronuke Cekperapst
Cyna no gpeny «Ban Ieiicerem mpotus
benprum» ot 21 sHBaps 1999 [8, ¢.56].

B psne 3amagHOEBpONEHCKUX CTpaH,
[IPaBO Ha TNPABOBYIO MOMOINb HE MONTY-
YHUJIO HETIOCPEICTBEHHOTO 3aKPETICHNUS B
Tekcre OCHOBHOTO 3aKOHA, OHO BBIBOZH-
JIOCh ¥ Pa3BUBAJIOCH OPraHAMHU KOHCTHTY-
LIMOHHOH IOCTUIIMHM Ha OCHOBe Ooiee 00-
IMX KOHCTUTYILIMOHHBIX NPUHIMIOB. Taxk,
Koneruryrus Utanuu conepxut HopMy o
TOM, YTO «3AILUTA ABISAECTCS HE3BIOIEMBIM
[paBOM Ha JII000H CTauu U B JTI0OOM CO-
crosHuM Tpouecca» (ct. 24). IlpaBo Ha
3aIUTy B 9TOH CTpaHe ObIO OrPaHUUCHO
npH pammsme, oTOMy U CTal0 00bEKTOM
BHUMaHUI CO CTOPOHBI KOHCTHTYIIHOHHO-
ro Cyna. B wactaoctn, Cyn o0bsiBIIT He-
KOHCTHUTYIIHOHHBEIMU TpeOOBaHUs CTaTeit
222 wn 223 VIIK Uranuu, KoTOpHIE TO-
3BOJISIM OTPAaHWYEHHMS IIPaBa Ha 3alUTY B
X0JIe MoNuIecKoro go3Hanus. [9, ¢.198].

MOXHO BBIJIEIUTh HECKOJBKO MOJie-
Jel 3aKpeIluleHusl MpaBa Ha IOJy4YeHHUE
[PABOBOH MOMOILM B KOHCTUTYIMSX psa
3aMaIHOEBPOIICHCKIX CTPaH: IPaBO rpaxk-
JIaH 00paTHThCS 3@ MOMOILBIO K a7BOKATY
B CITy4Jae OrpaHW9IeHUs CBOOO/BI B II060iT
ee (hopme, TpaBO HA 3AIMUTY U TPABO HA
IOPHIMYECKOE TIPEICTABUTEILCTBO, ITPABO
Ha TIOMOIIb JOBEPEHHOTO JINIIA, JOJDKHYTO
MIPaBOBYIO TPOLEYPY, IPABO HA JOCTYI K
[PaBOBBIM JOKYMEHTaM U MPaBOCYAHUIO.

B HexkoTOpbIX KOHCTHTYHHMSAX (OC-
HOBHBIX 3aKOHAX) T'apaHTHPOBAHO IPABO
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rpak/iaH Ha oOpallleHHe 3a MOMOLIBIO K
a/IBOKaTy B Cilyyae OrpPaHHYCHHs CBO-
6oxel B 1I000# ee dopme (apect, 3aaep-
kaHue u T. 1.). Koncturymus Mcmanuu
(ct. 17.1) mpoBo3IIamiaeT, 4ro «Kax-
IIBI YeJIOBEK MMEET INPaBO Ha CBOOOIY
u Oe3omacHOCTh. HUKTO HE MOXKeT OBITH
JMLICH CBOEH cBOOOIbBI MHAuE, KaK B CO-
OTBETCTBUH C TIOJOKECHUAMH HACTOAILICH
CTaTbU ¥ B ciIyyasx U Gopme, IperycMo-
TPEHHBIX 3aKOHOM. Kaxxaplii 3ameprkaH-
HBIIl JOJDKEH OBITh HEMEIUICHHO U B I10-
HATHOH (hopme MH(POPMHUPOBAH O CBOUX
npaBax ¥ OCHOBAHHAX 3aJICP)KaHUs, U HE
MOXKET OBITh IPHHYXK/CH JaBaTh MOKa3a-
HUS. 3a7epKaHHOMY TapaHTHPYeTcs Io-
MoIIb asBoKaray. [10, c. 348].

B KOHCTUTYLHSIX HWHBIX 3alaJHOCB-
POTIEHCKAX TOCYAapcTB MPOBO3IIIAIIACT-
csl mpaBo Ha 3amuTy. Tak, denepanbHas
Koncturynus IllBefitiapckoii  koHbese-
palyu B pasjene YroJloBHOE CyJOIpo-
M3BOJCTBO (CTaThst 32) OmMpenelnsieT, 4To
«Ka)XKI0€ JIMIO CYUTACTCS HEBHMHOBHBIM
JI0 TeX TOp, MOKa B OTHOLICHUH HEro He
BCTYITUT B CHJIy OOBHHHUTEIIBHBIA HPHIO-
Bop. Kaxmoe oOBHHsSIEMOE IUII0 UMEET
[IPaBO B HAMKpaT4alIIui CPOK U JEeTallb-
HBIM 00pa3oM ObITh MH(OPMHUPOBAHHBIM
00 OOBMHEHHSIX, BBIJIBUTACMBIX MPOTHB
Hero. Jluy gomkHa OBITH 0OecIieueHa 3a-
muTa».[11, c. 227].

Cr. 20 Koncturynuu [lopryranuu 3a-
KpEIUISeT TIPaBo Ha JIOCTYIl K MPaBOBBIM
aKTaM U IMPaBOCYJHIO, MPELyCMaTpHBasi,
YTO «KaXKJOMY TapaHTHpyeTcs ITOCTYIl K
NPaBOBBIM aKTaM U 3allUTa €ro MpaB M
3aKOHHBIX MHTEPECOB B CyAE€, MPH TOM
B NIPABOCYAUN HE MOXKET OBITh OTKAa3aHO
BCJICICTBHE HEIOCTAaTKa YKOHOMUIECKHX
CPEACTB; KAXKIBIH MIMEET MPaBO, COTIIACHO
3aKOHY, Ha IOPUANYECKYI0 MH(OpMAIIUIO
U KOHCYJIBTAIlMH, a TaKKe Ha CyIeOHYIO
3aIIUTY».

Crienuukoit onpeneneHus npasa Ha
NPaBOBYIO IOMOIIbL OTIHyaroTcst KoH-
ctutyuusi WTtanbsHCKOW pecnyOnukd u
OcnoBHoi#l 3akoH @PI. B Koncrutyun
Wrtanuu mpaBo Ha 3amuTy OQOPMIICHO
croco0oM, OIM3KUM K 3aKPEIUICHHIO TaH-
HOTO IpaBa EBpoOIENCKON KOHBEHIMEH O
3aIUTe MPaB YeJIOBEKa U OCHOBHBIX CBO-
601 1950 ., B COOTBETCTBUH C KOTOPOIt
IOpHUIMYecKast TOMOIIb BKIIFOYAaeT B CeOst
OTHOBPEMEHHO W TIpaBO Ha 3aIlUTy, U
[PaBO Ha IOPUANYECKOE IPEICTABUTEIIb-
CTBO: «BCE MOTYT B CyIEOHOM IOpsIKe
JIEUCTBOBATh I 3alIUTHI CBOMX IIPaB U

3aKOHHBIX HWHTEPECOB. 3alluTa SBISETCS
HEPYIIMMBIM MPAaBOM Ha TOOOH cTaguu

nponecca. CHenuanbHBIME — yUpex/ie-
HUSIMH ~ 00ECIIEYMBACTCSl  BO3MOXKHOCTD
JUIS HEMMYIIUX NPEIBSIBIATh HCKH U
3ammmarecss B JI000M cyae (cT. 24)»
[12, c. 43].

OcnoBHoit 3akoH ®PI" He BocnpuHsII
pacrnpocTpaHeHHbIe (OPMbI KOHKpETH3a-
[IUM TpaBa Ha IOJTy4YEHUE IOPUANYECKON
MOMOILY ¥ BBEJ MHCTHUTYT JOBEPEHHOTO
muia. B ct. 104 OcnoBHoro 3axkona ®PI°
TOBOPHUTCS O TOM, YTO «O KaXKJOM Cyneo-
HOM pPEIICHHU C MPHUKA30M O JIHIICHUU
CBOOOZBI WJIM MPOMJICHHH 3aJepKaHHs
JIOJDKHBI OBITh HEME/UICHHO H3BEIICHBI
POZICTBEHHUK 3aJepKaHHOTO WIIH JIUIIO,
TIOJIB3YIOIIEECS] €T0 JOBEPUEM) .

Ecim  Hemerkoe 3akoHOIATENHCTBO
PacKpbIBaeT CYILIHOCTb KaTErOpHH «IIpa-
BOBAsl TIOMOIIBY» TTOCPEACTBOM (peHOMEHA
JIOBEPHs, TO B aHINIOCAKCOHCKOM IIpaBe
JIEUCTBYET MPHUHLHUI JOKHOW MPaBOBOM
nporeaypol. Cama hopmyna HauexKaIein
MIPaBOBOM MPOILEAYphI OEPET CBOE HAYaJIO0
ot Benukoit xaptum BonmpHOCTEH (12151).
IlepBonauansHO OHA obecnednBata CTpo-
roe coOJIONeHNE TPOIEeCCyaTbHBIX TIpa-
BIJI TI0 TPaKIAHCKUM ¥ YTOJIOBHBIM Jie-
nam. [TosTomy B 00mux yeprax Tpedosa-
HUSl Ha/UIeXKamed MpaBoOBOU IMPOIETyPhI
B c(hepe nmpaBoCyaAus CBOIMIMCH K TPaBY
Ha CIIpaBeIMBOE cyneOHOe pa3dupareib-
CTBO, B OCHOBE KOTOPOTO JIe)Kall COCTsI3a-
TEeJbHBIH MpoLecc.

@paniy3ckoe NpaBo  pacroiaraer
NPaBUIIOM, COMOCTABUMBIM C HPHHATHIM
B AHITIOCAKCOHCKOM IIPaB€ MPHHIUIIOM
JIOJLKHOM IPaBOBOH MPOLEAYPBI, KOTOPOE
MOXXHO C(OpMYIHpOBaTh  CIIEAYIOIIUM
00pa3oM: HUKTO HE MOXET MOJBEprarhb-
Csl CaHKIMSIM, 3aTParvBalOIUM €ro JIMd-
HOCTB, €ro CBOOOJIBI, 3aKOHHBIE TIpaBa U
MHTEpechl, 0e3 CrelUalIbHOM POLeaypbl,
MO3BOJISIONICH 3aMHTEPECOBAaHHOMY JIHILY
3HaTh BCE, YTO CTABUTCS €My B BHHY,
MOATOTOBUTh M TPEICTaBUTh JOBOIbI B
cBOIO 3amuTy. «KOHCTUTYLHMOHHBINA CO-
BeT @paHumu pacmnpocTpaHseT AeUCTBUE
mpaBa Ha 3alIUTy Ha Takue cepbl, Kak
o0O’kKaloBaHUE DEIICHUH, NPHHUMAEMBIX
Cyabell 1O WCHONHEHHWIO HaKa3aHWi;
MEpbI 10 BBICBUIKE H IIPEMPOBOKIACHUIO
10 TIOTPAaHWYHBIX IPEAETIOB HHOCTPaH-
HBIX TPaXk/laH; HaJOTOBBIE pEeKJIaMalny;
JOCMOTpbI, THPOU3BOIMMBIC HAJIOTOBOM
MHCIEKIMEH; 3anpeThl Ha 3aHATHE OIpe-
JIeJIeHHOH mnpodeccueid; mpoueaypsl 1o
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HAJIOKEHUIO JUCIUIUIMHAPHBIX B3bICKa-
HUI; CHOPBI U KOH(JIMKTHI, BHITCKAIOIINEC
W3 TPaKAAHCKO-TIPABOBBIX M TPYHAOBBIX
otHomreHmit». [13, c. 32]. Ognako wc-
yeprsiBaronieil  (GpopMynupoBKH  IpaBa
Ha 3amuTy KOHCTHTYLIMOHHBIM COBETOM
@paHnuy emie He BBIPaOOTaHO: B OJHUX
ClIy4yasX OH CChUIAETCS HA caM IPUHLUII,
HE YTOYHsS €ro COCTaBHBIX IEMEHTOB,
B JIPYTHX, - BHUKAET B OT/JEJIbHBIE M1OJIO-
JKEHMs 3aKOHA C TeM, YTOObI OLEHUTh MX
C TOYKH 3PCHUSI COOJIIOJICHHS W HECOo-
OirozieHUs B HUX TpaBa Ha 3aummry. Ho B
mroboM cirydae mpakTtuka CoBera pas3BH-
BAeTCS B HANPABICHNHU PACIIHNPEHUS 00b-
ema sToro mpasa. [14, c. 151-153].

Koncrurynuss Ykpaunsel B crarse 59
3aKpeIuIeT MHOTOE M3 TOTO, YTO OXBAThI-
BAETCsI TIOHATHEM «IIPABO HA IIPABOBYIO I10-
MOIIB» B MEXyHapOIHO-NIPABOBBIX HOP-
Max M KOHCTHTYLHUSIX €BPONEHCKUX CTpaH.
W3 ananm3a 3Toit KOHCTUTYLIMOHHON HOPMBbI
MOXKHO CJIETIaTh BBIBOJ, UTO B HEH 3akpe-
TUISIOTCS CETYIOIIHUE MONIOKEHUS:

Bo-niepBbIX, KaXXIp1ii UMEET MPaBoO Ha
IIPAaBOBYIO IIOMOILb, TO €CTh ONpEIEIICH-
HBIH HabOp ycIyT Npo(eCcCHOHAIBHOTO U
OTBETCTBEHHOT'O IOPHUCTA.

Bo-Bropbix, Hanu4ue mpaBa Ha Ipa-
BOBYIO IIOMOIb IIPEAYyCMAaTPUBAET BO3-
MOXHOCTb B YCTAHOBJICHHBIX 3aKOHOM
Clly4asiX MOJTy4YeHHUs Takod rmomouu oec-
IJIaTHO, YTO JIENIAET IIPABOBYIO ITOMOIIb
JOCTYNHOM Ui Beex Jniy 0e3 MCKIroue-
HUSl, HE3aBUCUMO OT HAJIM4Us MaTepuab-
HBIX CPEJCTB JUIs €€ OIJIaThl.

B-Tperpux, mpaBo nro0oro Jimna Ha
3alIUTy OT OOBHMHEHHMA M IOJy4YECHHUE
MPaBOBOM MOMOIIM B CylaXx M APYTHX
TOCYAapCTBEHHBIX OpraHax, pean3alus
KOTOPOTO BO3JIOKEHA HA MHCTUTYT a]BO-
KaTypbl.

B-uerBepThIX, MpaBo Ha CBOOOIHBIH
BBIOOD 3alMTHUKA CBOMX MPaB.

Takoe TpakToBaHHE IIpaBa Ha IPaBO-
BYIO TIOMOILb SIBISIETCS OJHUM M3 Hau-
Oonmee TMONHBIX B KOHCTUTYLMOHHOU
npaktuke. OfHAKO, B HEM OTpPakE€HbI HE
BCE BaXKHBIE ACIHEKTHI MpaBa Ha IpaBo-
BYIO IIOMOIIlb, YCTAHOBJIEHHBIE B MEXKIYy-
HApOJHBIX JOKyMEHTaX M KOHCTUTYIHSIX
(OCHOBHBIX 3aKOHAX) €BPOIEHCKHUX CTPaH,
a UMEHHO: 1) mpaBo Ha «KBAIUHUINPO-
BaHHYIO» IIPaBOBYIO IIOMOIIb;2) Mexa-
HU3M O00eCIeueHus IpaBa Ha MPaBOBYIO
MOMOIb, B YAaCTHOCTH, Ha3HAYEHHs 3a-
LIMTHUKA TOCYIapPCTBOM B ClIydasix 00s3a-
TEJILHOU 3aIUTHI; 3) MOMEHT, C KOTOPOTO
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JIMLO MPUOOpeTaeT MpaBo Ha 3allUTy B
YTOJIOBHOM TIPOLIECCE.

B crpanax OwmBmero CHI' xonmen-
TyaJlbHBIC TOJOXKEHMS MpaBa Ha IPaBO-
ByI0O TIOMOIIb TakXke (OpMyIHpPYIOTCS
mo-pazHoMy. Tak, B Konctutynun PO ne
COJZICPIKUTCS YITOMHUHAHUSI O TAKOM BaX-
HOM acIleKTe MpaBa Ha IOPUANYECKYIO T10-
MOIIIb, KaK MEXaHHU3M ee 00ecredeHus u,
B YaCTHOCTH, O IIpaBe Ha Ha3HAYEHHE 3a-
LIMTHUKA FOCYAapCTBOM B ciydasx 00s3a-
TEJIHOM 3alMTHI, a TAKXKE HE TOBOPHTCS
0 TIpaBe Ha NMpUIIAlIeHHE 3aUTHUKA (a]1-
BOKara) 1o csoemy BbIOOpY (cT. 48 Kon-
crutynuu PD). OgHako, 3aKOHOAATETHHO
3aKpEeIUICHO IPaBoO JII000ro JuIa, CTaB-
11ero 0ObEKTOM YrOJIOBHOTO TIPECiIeioBa-
HUSL, TIOJTy9aTh TIOMOIIb a/IBOKATa (3aIuT-
HUKa), a TAK)Ke YCTaHABIMBACTCSI MOMEHT,
€ KOTOPOTO BO3MOJKHO IIOJYY€HHE TaKOH
oMo — «Kaxapiii 3anepkaHHbId, 3a-
KJIFOYEHHBIH TOJI CTPaXKy, OOBHHSAEMBI B
COBEPIICHUH MPECTYIUICHUSI UMEET TIPABO
IOJIb30BaThCs ITIOMOIIBIO ajBOKaTa (3a-
LIMTHUKA) C MOMEHTa, COOTBETCTBEHHO,
3aJep)KaHus, 3aKIIOYCHUS II0]] CTPaKy
WIN TIPEIbSBICHUS] OOBHHEHH» (TI. 2 CT.
48 Koncrurynuu PO) [15].

AHanoruuHas HOpPMa  COAEPKUTCA
n B B crarbe 18 Koncrurynum I'pysum,
B KOTOPOIl YCTAQHOBJIEHO, YTO C MOMEH-
Ta 3aJIepyKaHus WIN apecTa JHUIO0 MOXKET
1oTpe6oBaTh MOMOIIY 3AIUTHHUKA, U 3TO
TpeOOBaHHE JIOKHO OBITH YJIOBIETBOPE-
Ho. B c1. 15 Koncturyuun Ksipreizckoit
Pecry6nuku npeycMOTPEHO MPeaocTaB-
JICHUE TPAKAAHUHY BO3MOXXHOCTH C MO-
MEHTA 3aep KaHusI 3aIUIIATh cebsl caMo-
My W HOJIB30BaThCS MIPABOBOI MOMOIIBIO
anBokara [15].

JlaHHOE T0JI0KEHHE, PAaCKPBIBAIOIICE
coziepKaHMe IIpaBa Ha IIPAaBOBYIO IIO-
MOIIb, HEMOCPEICTBEHHO BHITEKAeT W3
MEK/lyHapOIHbIX ~CTaHAAPTOB 3aIlUTHI
IIPaB 4YeJIOBEKA, yCTaHABIMBAIONIMX 00s-
3aHHOCTb IIPAaBUTENILCTBA 00ECHEUUTD
JIMIlY, TOABEPTHYTOMY  3a/€piKaHMIO,
apecTy WM IOMELICHHOMY B TIOPbMY C
NpebsBICHUEM WM 0e3 TPEbsBICHUS
OOBMHCHHUSI B COBEPILECHUH YTOJIOBHOTO
MPeCTyIUIeHHs, OBICTPBIA TOMyCK K aj-
BOKATYy, B JIIOOOM Cllydae He HO3JHEee 4eM
yepe3 48 4acoB ¢ MOMEHTA 3aJCpiKaHUs
i apecta. [ 6 ].

EBponetickuit Cyn 1o mnpasam yeso-
Beka (EC) moxg oOBUHCHHMEM IOHHMMACT
HE TOJBKO O(HIHMAIBHOE YBEIOMIICHHUE
00 0OBMHEHMH, HO W JIPYyr'He Mephbl, CBS-

3aHHBIC C TOJO3PEHHUEM B COBEPILICHUH
MIPECTYIUICHHS, KOTOPBIE BIEKYT CEphe3-
HBIE TIOCJIEACTBHS WM CYIIECTBEHHBIM
00pa3oM CKasbIBAIOTCS Ha TIOJOKECHUH
I0ZI03pPEBAEMOT0, T.€. CUUTAET HEoOXo-
IUMBIM HCXOJUTh W3 COJEpPIKATEeIHHOTO,
a He (GOopMaIBFHOTO MOHWMAaHHS OOBHHE-
HuA ( pemieHue 1o geny "Jleseep npoTus
Benprun" ot 27 ¢espans 1980r, " Dkie
npotuB @PI™ ot 15 urons 1982 , " dote
u npyrue nporuB Uranun" ot 10 nexadpst
1982 ). menno taxoit monxon EC umeer
U1l OTEYECTBEHHBIX TPaBONPHUMEHUTENEH
Ba)KHOE 3HAUCHHE, MOCKOJIbKY B HOBOM
VIIK mosiBUICS HHCTUTYT MOAO3PEHHS, a
MIPUBJICUYEHNE K YTOJIOBHOW OTBETCTBEH-
HOCTH HAYMHAETCS] MMEHHO C COOOIICHUS
JIUITy O TIOO3PEHHUH B COBEPIICHUH YTO-
JIOBHOTO TipecTyrieHus. [ 16 .

B cooTBeTCTBUM C YTOJIOBHO-IIPOLIEC-
CyaJIbHbIM 3aKOHOJATENbCTBA YKPauHbI,
0/103pEBaCMbIil 1 OOBHHSAEMBIH HMEIOT
[IPaBO MO NEPBOMY TPEOOBaHUIO HUMEThb
3aIUTHUKA U CBUJAHKUE C HUM JIO IEPBO-
ro Jompoca ¢ coOoeHneM TpeboBaHuit
koupuneHnuansHoctd ( ct.42 4. 3 m.3)
VIIK Vkpauns) [16]. Ilpencrasmuser-
cs, 9TO M HAa KOHCTHTYIIHOHHOM YPOBHE
11es1eco00pa3Ho  ONMPEAETUTh MOMEHT, C
KOTOPOTO JIUIO ITOJYYaeT BO3MOXKHOCTH
3alMIIaThCs C TMOMOIIBI0 Tpodeccro-
HaJIbHBIM 3aIIUTHHUKA - aJ[BOKaTa. 3aKpe-
IUICHHE TAKOTo MOJIoKeHUs B OCHOBHOM
3aKOHE YKpauHbl, C OJHOW CTOPOHBI, CO-
OTBETCTBYET KaK €BPONEHCKMM CTaHIap-
TaM B OOJIaCTH 3all[UTHl IIPaB YeJOBEKa,
TaK ¥ HOpPMaM HOBOTO 3aKOHOJATENbCTBA
- TOSBJICHUIO MHCTUTYTA IOJO3PECHHUS B
HoBoM YIIK VYkpaunsl, ¢ apyroii — Oyner
croco0CTBOBAaTh OOJNBINIEH OCBETOMIIEH-
HOCTH TPakJaH O CBOWX IIpaBax M BO3-
MOXKHOCTSIX MX 3aIUTHI B c(hepe yrojoB-
HOTO CY/IOTIPOM3BOJICTBA, @ TAKKE CTaHET
JIONIOJIHUTEIIBHON TapaHTHell colioze-
HUA 3THX Tpas. [losTomy mpeiaraem B
crarbe 59 Koncturynuu YkpauHsl onpe-
JIeTIUTh, YTO JIMI0 UMEET MPaBo Ha 3alllu-
Ty C MOMEHTa YBEJIOMJICHHs O IOJ03pe-
HHUM WM 3aJIepKaHus M0 MOIO3PEHHIO B
COBEPIICHNH YTOJIOBHOTO MPECTYIICHNUSI.

XoTa JeHCTBYIONIEE 3aKOHOJATElNb-
CTBO YKpaWHBI HE CONEPKHUT ONPEICCHUS
«IIpaBoO Ha KBATH(UIIMPOBAHHYIO ITPaBO-
BYIO IIOMOIIb», OIPAHUYNBASICH HCIIOJNb-
30BaHMEM TIOHSTHS «IIPaBO HA MIPABOBYIO
MIOMOILbY, TIPOOIIEMa MOJTyYEHHS KaXKIbIM
JIEHCTBUTEIBHO Ka4€CTBEHHOW NMpPaBOBOM
MIOMOIIH SIBJISIETCS, OECCIIOPHO, aKTyallb-
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HOU Ha CErOAHSIIHUI IeHb U TpedyeT oT-
JIETBHOTO UCCIIEJOBAHMUSI.

BbiBoabl. B koHCTUTYNUSX €BpOIEH-
CKHX TOCYIapCTB BBIIGISIOTCS Pa3JIid-
HBIE MOJENN KOHCTHUTYIIHOHHOTO 3aKpe-
IUTEHUSI TIpaBa HAa MOJyYeHHE IPaBOBOI
TIOMOIIH : TIPaBO TPakaaH 0OPaTUTHCS 3a
MOMOIIBIO K a/IBOKAaTy B Ciydac OIpaHU-
YeHus1 CBOOOIBI B III000I ee hopme, mpa-
BO Ha 3alUTY ¥ NPaBO Ha IOPUANYECKOE
NPEJICTaBUTENbCTBO, MIPABO Ha IOMOLIb
JIOBEPEHHOTO JIMIA, JOJDKHAS IIPaBOBAst
npoLeypa, IpaBo Ha AOCTYI K JJOKYMEH-
TaM U IPaBOCYAUIO.

TpakToBaHHE MpaBa Ha MPABOBYIO T10-
Momip B CcT. 59 Konctutynmm YipauHb
SIBISIETCSI OJTHUM W3 Hambojee MONHBIX B
KOHCTHUTYIIHOHHOH mpakTHke. OpHaKo B
HEM BCE K€ OCTAJIUCh HE OTPAKEHHBIMH
BaKHbIC AaCHEKThl MpaBa Ha IPABOBYIO
MOMOIIlb, YCTaHOBJEHHbIE B MEXK/IyHa-
POIHBIX JOKYMEHTaX W MHOIMX KOH-
CTUTYLMSIX €BPOINEUCKUX rocynapcts. B
YaCTHOCTH, HA KOHCTUTYLIMOHHOM ypOBHE
1e7Ieco00pa3HO  OIMpPENIeIUTh MOMEHT, C
KOTOPOTO JIUIO IOTY4aeT BO3MOXKHOCTD
3AIHUIIATECS € MMOMOIIBIO MPOQeccHo-
HaJIBHOTO 3aIIUTHHUKA - a/{BOKATA.
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O [IOHATUU
XO3AMCTBEHHO-ITIPABOBOU TAPAHTUH

H. BOMHAPOBCKMHM,
COMCKaTeJb Kadeaphbl X038iiCTBEHHOT0 IPaBa U mpouecca
HallI/IOHaJleOFO YHuBepcurTeTa «Oueccxaﬂ OpuanyecKas akajaeMus», CyAbs

SUMMARY

The article is devoted to researching of economic-law guarantees as branch garanties
in system of legal guarantees. Opinions of scientists of theory of law and also scientists
of various branches of jurisprudence on the concept of legal guarantees are analyzed,
some of them are critisized. The notions of «guarantees of law» and «legal guarantees»
are differentiated. Stand attributes and features of the economic-law guarantees are
marked out in the article. According to the results of the research, the author offers his
own definition of the concept of «economic-law guarantee».

Key words: legal guarantee, economic-law guarantee, legal right, economic legal
right, economic subject.

* % %

CraThsi MOCBSILEHA HCCICHAOBAHHIO XO3SHCTBEHHO-IIPABOBBIX TapaHTHH Kak OT-
pacieBbIX TapaHTHil B CHCTEME MPABOBBIX FapaHTHH. AHAJIN3UPYIOTCS. B TOM YHCIE
U C KPUTUYCCKOW TOYKM 3PEHUSI MHEHUsI YUCHBIX TCOPUH IpaBa, a TAKXKEe MPEACTaBHU-
TeNel pa3InYHBIX OTpaciell OPUIUYECKONH HAayKH OTHOCHTENILHO TOHSTHS TPABOBBIX
rapaHTuil. Pa3rpaHM4MBalOTCS MOHSTHUS «TapaHTHU NPaBa» U «IIPABOBbIC FapaHTHUY.
OGOCHOBBIBASTCSI, TE3UC O TOM, YTO TPABOBBIC FAPAHTHU HAXOMAT CBOE BBIPAKCHHE B
HOpMax Mpasax, a Jr0oe cyObeKTHBHOE MpaBo Oe3 Hanndue YPQEeKTUBHON CUCTEMBI
HPaBOBBIX TapaHTHUH SIBISETCS JUIIb AeKIapanueil. B craTbe BBIIEISIOTCS XapakTep-
HbIC TPU3HAKH M OCOOCHHOCTH XO3SIHCTBEHHO-TIPABOBBIX TapaHTHil. I1o pesymsraram
MPOBEJICHHOTO MCCIICA0BAHMS aBTOP HpejylaraeT COOCTBEHHOE OMNPE/ICICHUE MOHSTHS
«XO3STCTBEHHO-TIPABOBASI TAPAHTHSI.

KiroueBble cj10Ba: mNpaBoBas TapaHTHs, XO3SHCTBEHHO-TPABOBAs TapaHTH,
CyOBEKTHBHOE IIPABO, MIPABO XO3HCTBEHHOE, CYOBEKT X035 HCTBOBAHHUS.

/

Ilocmanoexka npoonemwvl. B coepemennom yKpauHcKom 3aKoHooamenbcmee \
3aKpenieHbl npaeq, KOmopbvle KAcaromcs KaK 4eno6eKa, makK U KolIeKmugHbIX
00pazoeanuil — npeonpuasmMuUil, yupercoeHuil, opeaHu3ayuil, MmeppumopuaIbHO
2pomaowl, 2ocyoapcmea u m.0. OOnaro, 3aKpenyienue npaea euie He O3Hauaem
ycnewinyio e2o peanuzauyuio, 4mo mpeoyem onpeoenéunvix capanmuil. Cosoanue
ahhexmuenon cucmemvl 2apaHmuil U MexXaHUIMA Peanu3ayuUL 3aKPenieHHbIX 6
3AKOHO0AMENbCIEE NPAE CEUOCIMENLCINEYEN 0 HCeNaAHUU 20CYOapCIEa Peanu306amy
k NPUHYUN 66PX06EHCMEA NPABA, ObIMb NPAGOGHIM He MONLKO «HA Bymazey.
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peOyIoT COOTBETCTBYIOIINX TapaH-

TUM W IIpaBa Y4acTHHUKOB XO3sii-
CTBEHHBIX OTHOIICHHH. 37eCh ke ClIeayeT
OTMETHUTh, YTO TOHATHE XO3SHCTBEHHO-
MPaBOBBIX FAPAHTHI KOMILIEKCHO, B paMKax
XO3SIICTBEHHO-TIPAaBOBBIX  HCCIIEZIOBAHUIA,
HE M3Yy4alluCh.

Hayunble wuccienoBanusi 1o Teme.
T'apanTun, KoTopble KacaroTCsl MPaBOBBIX
SIBIICHUH, IIUPOKO MCCIIEA0BAHBI B JIUTEpa-
Type, IpU 3TOM 4acTO TaKHe HCCIIEOBAHUS
HOCHUIIH OTpacneBoi xapakrep. Cpenn aB-
TopoB MoikHO otMeTHTh B.C. HepcecsHia,
TI.M. Pabunosuua, I1.E. Henbaiino, 1.®.
JlurBunosy, H.B. Illynery, H.B. UYepkac-
ckyto, M. A. Koctsmxuna u ipyrux. K coxa-
JIEHWIO, OTH UCCIISIOBAHNUS HE HAPABICHBI
Ha M3YYeHHE OCOOCHHOCTEH 3aKperuIeHUs
W pean3alyy X03sHCTBEHHO-TIPAaBOBEIX T'a-
paHTuil.

3AKOH U KN3Hb
10/2.2013

Ilennio cTaTHH SBISETCS OTIPEIICIICHIE
MOHATHUSL XO3AHCTBEHHO-IIPABOBON TrapaH-
THH, €€ TPAaBOBOM MPUPOJBI U XapaKTEPHBIX
TIPH3HAKOB.

B crareax 24, 46, 47, 54, 216 249 u
HHBIX TOJI0XKEHUAX X03HCTBEHHOTO KOJIEK-
ca YKpauHbl MJIET pedb 00 OIpeeIeHHbIX
TapaHTUSX MPaB YYACTHUKOB XO3AHCTBEH-
HBIX OTHOIIeHUH. [l11st onpenenenus mpupo-
JIbI COOTBETCTBYIOIINX XO3SHCTBEHHO-TIpa-
BOBBIX TAPAHTHUH 11€€CO00Pa3HO 00PATHTh-
Cs K OOIIETEOPETHICCKUM H CHEIHATBHBIM
HCCIIEJIOBAaHMSIM OTACNBHBIX BHJOB TapaH-
THil B chepe OTAENbHBIX OTpacieil npasa.

Tax, ILE. Henbaiino ykaspiBaet, 4to
K IOpUIMYECKUM TapaHTUSIM OTHOCSTCS
«IPETYCMOTPEHHBIE  3aKOHOM  CPEJICTBA,
KOTOpbIE HEMOCPEACTBEHHO 00ECIeYnBaOT
IIPaBOMEPHOE TOBEICHNE CyObEKTOB 001Ie-
CTBEHHBIX OTHOIeHMI». K rapantusm, B
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