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PEAAISALILA TTPMHLIMITY HE3AAEXKHOCTI
T[TPODECIMHOI AISABHOCTI AABOKATIB Y
B3SAEMIMHAX 3 AEPPKABHOIO BAAAOIO

Y CTatTi BOCNiAKYy0THCA MiXKHApOAHO-NIPaBOBI
CTaHAAPTV NPUHLMNY He3aneXHOCTi afABOKATCHKOI
LiAnbHOCTI, Npobnemu B3aEMOBIAHOCUH
a/iBOKATypI 3 OPraHamu iepXxaBHoi BNaam,
BUABNAKTHCA TEHAEHLT PO3BUTKY LX BiJHOCUH

B yMOBaX N06y/10BY NPaBOBOi AepXaBH i
TPOMAZAAHCHKOrO CycninbCTBa B YKpaiHi.

KniouoBi cnoBa: adsokam, npuxyun
He3anexHocmi adgokamypu,
adsokamypa i depxasa.

3 ®, 0,
o o o

REALIZATION OF PRINCIPLE OF INDEPENDENCE
OF PROFESSIONAL ACTIVITY OF ADVOCATES
IN RELATIONS WITH STATE POWER

Vilchyk T. B.
Received: 12 Oct 2014.

YAK 347.97/.99:340.113

T. b. BiApuyuk

Kanoudam wpuduunux nayx, doyenm xapedpu
opearizayii cy0osux ma npasooxopoHHuUX op2anis,
Hayionanrvnuii wpuduynuii ynisepcumem

imeni Apocaasa Mydpozo

ep>KaBa 3HAXOAUTBCA Ha eTami (GOpPMyBaHHS

HOBOTO IIPaBOBOIO O6FPYHTYB9.HH}I AISIABHOCTI

aABOKAaTypH, SKa 32 YaC CBOTO iCHYBaHHS OTpHU-
MaAa BEAHMKY 3Ha4MMicTh. 3adikcyBaBmu B CT. 59
Koncrurynii YkpalHu BOAIO HapoAy, TapaHTYBaBILH
KO>KHOMY IPaBO Ha OTPUMAaHHS IIPaBOBOI AOIOMOTH,
npuiiasBimg 3akoH Ykpainu «IIpo apBokarypy Ta
AABOKATCBKY AISABHICTB», AE€pP)KaBa iCTOTHO PO3ILIH-
puaa odiniiiHe BU3HAHHSA cepu All apBokaTypu Ta i
BUXiA 33 PaMKHM CYAOBOI CHCTEMH, MIABUIIMBLIM COLLi-
AABHMH CTaTyC Yy CYCHiABCTBi, BUBHABIIMU 1I iHCTHTY-
toM. Pasom 3 TuM, Garato nuTaHs PYHKLIOHYBaHHS
IIbOTO TPABO3AXHCHOTO IHCTUTYTY 3aAHIIAETHCSA HEBU-
pimeHUMH. B YKpaIHi TPHUBAIOTb AUCKYCIil 3 IPUBOAY
BU3HAYEHHS POAL Ta MICILISl AaABOKaTYPH Y CYCIIABCTBI,
3aAMIIAETLCS AMCKYCIMHMM IIHMTaHHS AOIYCTUMOCTI
BTPYYaHHS AEPXKABU Y AISABHICTH aABOKATYPH, 3Mill-

HEHHs TapaHTii 11 HE3a A€XKHOCTI.

ITuranHs 1IpPaBOBOro CTATYCy iHCTUTYTY aABOKa-
TYpH Ta HOro B3aEMOBIAHOCHHM 3 OPraHaMU AEPKaHOL
BAAAM TI€I0 UM IHINOK MIPOI PO3IASAAANCA Y pobo-
Tax 3apy6i>KH1/1x Ta BITYMBHSHUX HAYKOBLIIB. Oer—
MHUM aCIIEKTaM Lii€l MPOOAEMATUKY IIPUCBSIYYBAAU CBOI
npani, sokpema: M. Auronosuy, M.IO. bapmencrpxuii,
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€.10. bosa, O.A. Boiikos, T.B. Bap¢oso-
meeBa, €.B. Bacekoscbkuii, M.M. Buaps,
0O.0. Boponos, O.I1. Tasoranos, LIO. Iro-
sanpkuil, B.I. Tonuapenxo, C.B. Tornuapenxo,
O.C. Aexanos, A.B. Kosbminux, A.IL Kyue-
pena, C.E. Aibanosa, PI. MeasHiuenxo,
M.M. Muxeenko, C. Cadyasko, O.A. Css-
rouskuit, €.I. Tapao, ILB. XoreHnens,
AIT. ®ioaescskuii, 1.C. Aprux, O.I. fnos-
cbKa Ta IHII BYeHi. Brim, Io-TeplIe, 6iAB-
LIICTh  AOCAIADKEHbD 6on IIPOBEAEHO  AO
npuiHATTA 3akoHy Ykpainu «IIpo apBoxa-
TYPYy Ta aABOKATCBbKY AisapHicTB» 2012 p.,
o-Apyre, i Aoci 6arato NIHUTaHb € HEBUPI-
LICHUMU T2 HOTPeOYIOTh HAYKOBOIO AOCAi-
AxeHHs.. BkasaHe 00yMOBAIOE aKTyaAbHICTH
AQHOI mpani Ta il METy — AOCAIAMTH CyT-
HICTb Ta MIKHapOAHO-IIPaBOBI CTaHAAPTH
OPUHLIUIY  HE3aAEKHOCTI  aABOKATCHKOI
AISIABHOCTI, HAAAQTH aHAAI3 B3aEMOBIAHOCHUH
aABOKATYpPH Ta AEPXKaBHOI BAAAU 3 TOYKH
30py AOTPHMAHHS LIbOrO HPUHIHUIY B YMO-
Bax MOOYAOBH IIPaBOBOI ACPXKABU Ta IPOMa-
ASTHCBKOTO CYCITIABCTBA.

AABOKaTypa B ACMOKPATHYHOMY CYCITiAb-
CTBI (IJYHKHiOHye SIK HE3AACKHA iHCTUTYIIis,
TOOTO HE MAIIOPSIAKOBaHA AEPIKABi, 3abesme-
YeHa Bip OyAB-SIKOTO CTOPOHHBOTO BTPYYaHHs
Ta € OCOOAUBHM IIPABO3AXUCHUM IHCTHTYTOM
B Ykpaini. ITpo ue cBiaunuts iMneparus npo-
¢eciifHOro 3aXUCTy IpaB Ta 3aKOHHHX iHTEp-
eciB 0cib y cyal, mybAidHO-TIpaBOBUIl CTATyC
AQHOTO iHCTUTYTY, HAAAHHS AEPYKABOIO IPaBa
Ha OTPUMaHHs IIPaBOBOi Aomomoru abco-
AIOTHO BCIM (QISHYHHUM i IOPHAMYHHM ocobam.
HesasexHicTh aABOKaTypHU € OAHHM 3 TOAO-
BHHUX IPUHIMIIB AABOKATCHKOI AISIABHOCTI.
OTxe, MOBUHHI HE TiABKH icHyBaTH HaAiiHI
MeXaHi3MH 326e3MedeHHs 1[bOTO HNPUHIIKITY, 4
11 GessacTepexHe Horo AooTpumanss [6, 7].

3arasbHUM KOAEKCOM ITPABHA AAST AABOKa-
TiB Kpain €Bpomeiicbkoro CriBToBapHCTBa

3aACKAQPOBAaHO OAMH 3 OCHOBHHX IPUHIIH-

B AISABHOCTI aABOKAaTypH: <«3aBAAHHA,
IO BHUKOHYIOTbCA AABOKATOM Y IpOLEci
npo¢eciiHOl AISIABHOCTI, BHMaraioTh HOTo
a0COAIOTHOI HE3AACKHOCTI 1 BIACYTHOCTI
OyAb-SIKOTO BIIAMBY Ha HbOTO, [IOB SI32HOTO, B
IIeplIIy Yepry, 3 10ro 0cobUcTo0 3aiHTepeco-

BaHICTIO 260 THCKOM 330BHi» [12].

Bianmosiano A0 1. 1.1 HpeaMGyAI/I npode-
CIHUX TpaBMA AABOKATiB €Bponel71cm<oro
Cor03y aABOKATYpa POBIASAAETHCS SIK BiAb-
HHH, HE3aACKHMH, LiAiCHHI npodecifiHuin
cran [31, 22]. YV Xapril 0cHOBOIOAOXKHHMX
HNPUHLIUIIB AISABHOCTI €BPONEMCHKUX AABO-
KaTiB, Al SIKOI PO3IOBCIOAXYETbCA 1 Ha
YKkpaiHy, NPUHLMII HE3aACKHOCTI aABOKATa
Ta CBOOOAU aABOKaTa IIPEACTABASITH CIIPABY
KAIEHTa II0ASITAE Y TOMY, 11O BiH «Ma€e OyTH
BIABHHM ITOAITHYHO, EKOHOMIYHO Ta IHTEACK-
TYaAbHO Y 3AIMCHEHHI CBOE€I AISABHOCTI>,
TO6TO «OyTH HE3AACKHHM BiA ACpXKaBH
Ta iHIIMX BAAAHHX iHTEPECIB i HE IOBUHEH
AOIycKatH, 106 HOro HesaAeKHICTb Oyaa
CKOMITIPOMETOBAHA HE3aKOHHHUM BIIAHBOM 3
OOKY AIAOBHX IIAPTHEPIB>».

I'lpaBuaa apBoxarcekol eTuku MixHapoa-
Horo Comwsy (CriBApyXHOCTI) aABOKaTiB
BCTAHOBAIOIOTb, LIO B IMPOQECIHHIA AlfAb-
HocTi apBoKat HesasexHuH. [e Takox nmepea-
6aseno IlpaBuaamu aABOKaTCBKOI €THKU B
YKpa'iHi, SKi BUMararoTh Bip apABOKaTa MaKCH-
MaABHOI HE3aAEKHOCTI PU BHKOHAHHI Ipo-
decifinux mpaB i 060B53KiB, 30008 5I3yI0TH
IPOTUCTOSTH OyAb-SIKHM cripobam  mocsi-
raHHs Ha Horo HesaaexHicTs [30].

AABOKaTypa € KOMIIAGKCHHM IIPOSIBOM
SAK AEPXKAaBHOTO, TaK 1 CYCIIABHOTrO iHTep-
€Cy, OCKIABKM caMe€ 4Yepe3 aABOKaTypy i
3aBASIKU 1M IMPaBOBa AEPXKaBa PeaAisye MOX-
AMBICTh 3a0e3ledeHHs CBOIM rpOMaAsHaM
IxHIX mpaB i cB060A. AiSABHICTD aABOKa-
TiB, 3 OAHOTO 601<y, HOCUTb KOHCTUTYLIIHHO
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OOYMOBACHHH ACP>KABHO-3HAYUMHI Xapak-
Tep, a 3 IHIIOTO, — AABOKATH IIOBUHHI OyTH
MAaKCHMAaAbHO HE3AAEXKHI Bip A€pXKaBH, o6
¢pEKTHBHO 3aXHMIIATH TPOMAASH i IOPUAMY-
HUX 0cib BiA AAMIHICTPaTUBHOTO CBaBIAASL.
AaBoOKarypa — yHiKaAbHE IOPUAMYHE SBHILE,
Ile €AMHA OpraHisaljis, sKa BHMKOHYE Aep-
xaBHy (my6AiaHO-npaBOBY) $yHKLI0 i He €
IpPH I[bOMY ACP)KABHHM OPraHOM. AABOKa-
Typa, HaBIaKH, 30epirac HE3aACKHICTb Bip

Aepxasu [29, 431].

Peaaisanis mpuHIMIY HE3aACKHOCTI ITPO-
¢ecifiHOI AISABHOCTI aABOKATIB 6esnocepeA—
HBO IIOBSI3aHA 3 AYaAICTHYHOIO IPHPOAOIO
IHCTUTYTy aABOKATYPU B IIPaBOBIill Aep>KaBi:
3 OAHOIO 601<y, AABOKAT — Iie HeoOXiAHUH
€AEMEHT CHUCTEMH IIPaBOCyAAd, a 3 iHIIOrO,
npodecifiHuii KOHCYABTaHT (PapAHHK) IpoO-
MaAsH Ta ix 06’eanans. Lo moasiiiny gyHk-
I[iJ0 AABOKAT MOXK€E BHMKOHYBaTH TIABKU B
TOMY BMIIAAKY, AKIO HOMY TrapaHTOBaHA
HeoOXiAHA He3aAeXKHICTh. TiABKHM LisI He3a-
ACXKHICTb MOKE 320€3IICIUTH AABOKATY MOX-
AMBICTb CHiBBIAHOCUTH i BPIBHOBA)XYBaTH i
ABOCTOPOHHI iHTEpecH i 3aliMaTH INPaBOBY
MO3ULIII0 MIXK ABOMa IoAlcaMu. Sk BipasHa-
qae 10.D. Aybuies, apBokaTypa — Le opu-
AMYHO HE3AACXKHA Bia ACPIKABU npoQ)ccifIHa
oprasisanis (l)aXiBHiB-HpaBOSHaBHiB, AKi
B CHAy CBOIX IIOTASIAIB, HaBMYOK, HasBHMX
3HaHb B35SAM Ha cebe OOOBA30K 3aXUIIATH
npaBa i cBoboau araunu. Lle aABoeanue
3aBAAHHS K AECPXKaBH, TaK i CyCIAbCTBA.
Tomy apBOKaTaM IOBHHHI OyTH AaHi rapas-
Til Ta MIATPUMKA OAHOTO i APYyroro. Tax npu-
OAM3HO i MOXHa OXapaKTEPU3YBATH CaMy
CYTb B3aEMOBIAHOCHH 000X SIBHIL — ACPXKaBH

Ta apBoKarypu 20, 97].

PasoM 3 THM HE3aACKHICTH 6yAb-SKOTO
ACP>KABHOTO Y IPOMAACBKOTO IHCTHTYTY He
Moxe OyTtu GesmexHow. [ToBHa Hesarek-
HICTB, SK i HeobMe>keHa cBOO0AA, HEMOXKAUBI

HE TiABKHM B OPraHi30BaHOMY CYCIIIABCTBI, a 1
y cBiti sxuBoi mpupoau. Koau mosa #iae npo
CKAAQAHI 6araToc1)yHKui0HaAbHi CHUCTEMU — a
AABOKATYPA € TAKOIO — HEKOPEKTHO TOBOPUTH
npo ix HesaAeXKHICTh B LiroMy. Byap-sxuii
CYCHIABHHUH iHCTUTYT i ACP)KaBHUI OpraH Aie
B MeXax IIEBHOI IPaBOBOI CUCTEMH i 1H mia-
NOPSIAKOBAHUM, IO HE TIABKM HEMMHYYE,
aae i HeobxipHe — Biamiuae A.A. Boiikos
(4]. IcnyroTs i iHII AyMKH 3 LIbOTO IPUBOAY.
Tak, M. KoBaab BBaxkae, o Ha Cy4acHOMY
€Tani PO3BUTKY ACP)KaBU Hi 3aKOHOAABYA, Hi
BUKOHABYa, aHi CYAOBA BAAAQ HE BUABASIOTH
3aIiKaBACHOCTI B 3abesredeHHi icHyBaHH:
CHABHOI T4 HE3aAEKHOI aABOKATYpH B YKpa-
iHi, MOXXAMBO TOMY, ILJO 33 CBOIM CTaTyCcOM
AABOKATYpa HE HAAEKUTH AO JKOAHOI 3 TiAOK
AepkaBHOI Baapu [15, 19]. MixkxapoaHoIO
aconjianiero apBokaris (IBA) miakpecaroerses
HEOOXiAHICTb MIATPUMAHHS ~ HE3AAEKHOCTI
fopuAnYHOI npodecii, ase OAHOYACHO 3a3Ha-
9a€THCA, IO JKOAHA Aep)KaBa He B 3MO3i
MHPHTHCS 3 TIOBHOK HE3AACKHICTIO ITpodecil
aABOKarTa, Ta U 6yAb-}IKI/Iﬁ iHmuit npogecii B
cy4acHoMy cycriabcTsi [7, 17].

Posyminnsa mpupoau apBokarypw, il Bu-
AIB, (I)OPM oprasisarlii, HalpsAMIB AISABHOCTI,
B3aEMUH 3 IHIIMMHU COLiAABHMMHU CTPYKTY-
PpaMH CTAaHOBHUTH CYyTh HaYKOBHX AOCAIAXKEHD
npo aasokarypy. Ha aymxy 10.D. Ay6uesa,
COLIIaABHO-TIPABOBI 3HAHHS IIPO  AABOKa-
Typy ICHYIOTb i pO3BHUBAIOTbCA SK IOPIB-
HSHO IIiAiCHAa HAayKOBa CHCTEMA, I[O BXOAUTb
y OiABII IHUPOKY cdepy BHBYCHHS 3aKOHIB
JKUTTSL ACPXKaBM, IIPaBa, CYCIIABCTBA 1 AO-
AUHH. ©AHICT MaTepiaABHOTO 1 AYXOBHOTO
SIK B AEPXKaBi, TaK i B IIPaBi B3araai A03BoAse
CTBEPAXKYBATH, IO € TAKE MOEAHAHHS B KOH-
KPETHUX (OpMax IPOSBY KOXXHOTO, B TOMY
amcai i B aaBoxarypi [19, 9].

P. Mioasepar BUCYBa€ i apryMeHTY€e OAO-
JKEHHS PO Te, IO AABOKATH MAIOTh CIICIH-
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$iuHi 0OOB'SIBKH, CAY>KAThb IPABOCYAAIO, IX
Micisl — 3aXMIATH MPaBa Ta IHTEPECU IPOMa-
ASIH. 3aBAQHHSI, 110 BUKOHYIOTBCSI AABOKATOM
y npoueci npodeciiiHol AISABHOCTI, BHMa-
raloTh HOTO abCOAIOTHOI HE3AAEKHOCTI 1 Bia-
CYTHOCTI 6yA1>—;u<oro BIIAUBY Ha HbOT'O 330BHI,
MATPUMKHM BUCOKUX €THYHUX CTaHAAPTIB
npodeciiiHOI €THKHU, ITOPSIAHOCTI, Y4eCHOCTI Ta
inmux BaacTuBocTeii [26, 17].

Himenpkuit  mpogecop K. Hrepu y
AOIIOBIiAl, HPHUCBAYEHIM CTOPIYYIO HiMellb-
KOI BIABHOI aABOKaTypu, OCOOAMBO BHAI-
AUB NyOAIYHO-IIPABOBY NIPUPOAY IHCTHTYTY
aaBokarypu [40]. Touku sopy mpo Te, mo
IHCTHTYT QaABOKaTypu BUpaxae mybaid-
HUH IHTEPEC, AOTPUMYIOTbCS M iHIII BITYM3-
HsHI Ta 3apy6i>1<Hi AOCAIAHUKH aABOKaTypu

[39; 35; 1; 17].

BianmoBiAHO NTOHSTIMHUI pAa, 1o o6y-
MOBAIOE  CYTHICTBb Cy4YacHOTO iHCTHTYTYy
aABOKATYPHU 1 AISIABHOCTI aABOKAaTiB, MOXE
BKAIOYATH B cebe HACTYIHI KAIOYOBI Xapak-
TEPUCTUKHM: AABOKATH € HOCIAMHU ny6Aiq—
HOTO IHTEPECY, BUPAXKEHOTO B IPiIOPUTETHOIO
3aXMCTy NpaB KAieHTiB (rpomassH Ta ix
00’eAHaHB) Tepes OCOBHCTOI  BHIOAOIO;
AABOKATH MalOTh CHCL[I/I(l)i‘IHi 000B’s13KH,
BOHM CAY>KaThb ITPABOCYAAIO, iX Micist (meta) —
HAAABaTU IPAaBOBY AOIIOMOTY I'POMaASIHAM Ta
ix 06’epnannam (cy6’exTam mpasa y mmpo-
KOMY ceHci) IIOAO 3aXMCTY IX IPaB i CBODOOA;
AABOKATH NMOKAHKaHi IMIATPUMYBaTH BHCOKI
CTHYHI CTAHAAPTH IPHU 3AlFiCHEHHI mpode-
ciitHOT aAisiapHOCTI [8, 170].

CyTHicTIO IHCTUTYTy aABOKATYpH € H Te,
10 OAHOYACHO BiH € HEBIAEMHOKI 4YaCTH-
HOIO CYAOBOI CHCTEMH, HE3AAEKHICTb SKOI
0asyeTbCs Ha MOAIAL BAaAH, 1 sika MOXe OyTH
CTBOPEHA AMIIE 33 HASIBHOCTI AIMCHO Hesa-
AeXKHOI apABOKaTypu. ABoicTa MO3ULis aABO-
KaTypU B CTPYKTYpPi CyCIiABHUX BIAHOCHH B
cHAY XapakTepy GYHKIiH, MOKAAACHUX Ha Hel

CYCITIABCTBOM 1 AE€PKABOIO, AO3BOASIE CaMe 11
IIOB’SI3yBaTH BOEAMHO IHTEPECH CYCIIABCTBA
B ACPXKaBHIil cucreMi cyaounHcTsa. Ha Ham
IIOTASIA, AABOKATYpPa SIK HE3AAEKHMH IIPaBO-
3aXHMCHHUH iHCTUTYT HOKAUKAHA CIIPUATHU PiB-
HOBA3i MiX CyCIIABCTBOM Ta AEPKaBOIO.

Po3BuTOK CyAOYCTpPOIO PO3BHHYTHX IIpa-
BOBHUX crcteM Espomneiicskoro Cormay cdpop-
MYBaB A€KIAbKA BHAIB BsaeMosB’;{sxy MIX
CYAOBOIO CHCTEMOIO Ta apBokarypomwo. Ha
Cy4aCHOMY €Tami pPO3BUTKY IPaBOCYAAL
iCHye TpPU OCHOBHiI BUAU B33€EMOAIL: 3aMi-
IEHHA CYAOBHX IIOCaA TIiABKH IIPaKTHKY-
IOYMMH aABOKaTaMH 3 IIEBHHUM AOCBIAOM
p060T1/1; JaCTKOBi KBOTH Ha 3aMiIlIEHHS CYAO-
BUX II0OCaA AABOKATAMH; BIAOKPEMAEHE CTa-
HOBMILIE CyAy i aABOKaTypHU IIOAO KaApOBOI
noaituxu. Sk siamivae B.B. AnapieBcpiuit,
— LMBIAI30BaHMII AOCBIA AISIABHOCTI HOCTH-
1Iii MEPEKOHAUBO NPUHUIIOB AO BUCHOBKY, IL[O
B32€MO3B SI30K AABOKATYPH 3 CYAOBOIO CHCTe-
MOIO TIOB 5I3aHUH MOCAAOBUMH BiAHOCHHAMU
CTBOPIOE CITPUATAMBI YMOBH AASI aBTOPUTETY
3aKAAAIB MPABO3aXMCHHUKIB Ta npoc]geciﬁﬂoi'
HaAIAHOCTL (l)OpMYBaHHﬂ CYAOBHUX OpraHiB

1, 62].

OAHUM 3 MOXAMBHUX cHocobiB 36Au-
JKEHHS AABOKATYPU i AEpP)KaBH € BU3HAHHS
32 aABOKATypOIO IIEPIIOYEPTOBOTO IIpaBa
HA 3aMillleHHs BAaKAHTHUX CYAOBHUX ITOCaA
(3a MIPUKAAAOM BCAI/IKOGPI/ITaHﬁ, A€ CYAAEIO
MOJKE CTaTH AABOKAT, NPAKTUKYIOYUH IIpoO-
TSATOM AOBIOIO 4acy i SIKMH AOCST ycnixy).
Mu noropxyemocs 3 aymxow C.A. Aexa-
HOBA ITIPO T€, IO AEPXKABA, OACPXKABIIU B
ocobi aABOKaTiB KBaAipIKOBAHUX CyAAIB,
cTaHe OiAblle AOBIPSTH LBOMY IHCTHTYTY
IPOMAASHCBKOTO CyCITIABCTBA, 2 AABOKATypa
OyAe BHOCHTH y CHUCTEMY CYAOYHMHCTBA CBOI
AEMOKPATHYHI TpaAULIil [9, 6]. Ao pedi, y
6iApIIOCTI KpaiH CBITY, A€ ICHy€ PO3BUHYTa
IpPaBOBa CHUCTEMA, CAME TaK i BiA6YBa€TLCH.
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QaxTuyHO Bei cyaal B AaHHI 4ac € dae-
HAMHU aABOKAaTypH, — 3a3Ha4Ya€ y CBOIM KHHU3I
Biabsim Bepnam [2, 311]. Hesaaexsi i cuaphi
00’€AHAHHST AABOKATIB — HEOAMIHHHI arpu-
OyT TUX CYCHIABCTB, B SIKHX AOTPHMYETHCS
NPUHIUII BEPXOBEHCTBA 3aKOHY, 4 CYAOBA
BAaAa € HesaaekHOoW. [lopsa 3 cyaasmu i
IPOKYPOPaMH aABOKATH € Ti€I0 OCHOBOIO, Ha
SIKIH I'PYHTYETbCA IPHUHLUII BEPXOBEHCTBA
3AKOHY Ta 3aXUCTy mpaB AloAuHH [32]. Sk
CAYLIHO 3ayBakye y cBO€l aonosiai [eHepass-
HUI AMPEKTOp 3 IpaB AIOAMHM i BEPXOBEH-
crBa npaBa Quain byatta, — BepxosencrBo
IpaBa He MOXKE iCHyBaTH 0e3 HE3aACKHOI i
npocl)ecifmo'i CYAOBOI CUCTEMH, A OCTAHHs HE
Moxe QYHKIIOHYBATH HAAC)KHUM YHHOM Oe3
A0Ope OpraHi3oBaHOI Ta HE3AAC)KHOI aABOKa-
TYPH, 3aCHOBaHOI Ha CyMAIHHOMY i mpode-
ciiiHomy cTaBAacHHI A0 cripasu [10].

BiammoBiAHO A0 MIDKHApOAHHX CTaHAAp-
TiB ACpXKaBH 3000B’sI3aHI CTBOPUTH YMOBH,
B SKHX aABOKATH 3MOXXYTh BUKOHYBATH CBOI
npodeciituuil 060B’13kH 1 PyHKILIL, a TAKOK
3a0€3MeYUTH 3aXHCT IX poai Ta mpas, fK i
IHIIMX yYacCHHUKIB CYAOBOI cHcTeMH. Y TaKHX
yMOBaX aABOKATH 3MOXYThb 3aXHIATH CBOIX
KAIEHTIB Y BIATIOBIAHOCTI 3 3aKOHOM B BiA-
CYTHICTb THCKY 9M BTPYYaHHS 330BHI [11].
301<p6Ma, MDKHapOAHI CTaHAAPTH IIEPEA-
6ayaoTh OOOB'SI30K AepkaBu 3abesmedutH,
w06 aABoKaTH: «(a) MOTAM BUKOHYBAaTH BCi
cBoi npodeciiiHi 000B’sI3kH B 06CTaHOBIL,
BIAPHOIO BiA 3arpos, HEPEIIKOA, 3aASKYy-
BaHHS a00 HEBUIIPABAAHOTO BTPYYaHHS;
(6) Morau saiiicHIOBaTH MoisAKH i Gesnepe-
IIKOAHO KOHCYABTYBAaTHCS 31 CBOIMH KAl-
€HTAaMH yCEPEAMHI KpalHM i 3a II MeXaMH;
(c) He miaAaBaaMCs cyaOBOMy Iepecaiay-
BaHHIO i CyAOBUM, aAMiHICTPaTUBHHUM, €KO-
HOMIYHMM 4YHM iHIIUM CaHKIISIM 3a 6YAb-ﬂKi
All, BYMHEHI y BIATIOBIAHOCTI AO BHM3HAHMX
npodeciitHux 00OB'SI3KiB, HOPM Ta CTHKH,

a TAaKOXX 3arp03aM TaKOIO IE€PECAIAYBaHHS i
camkuii» [27]. Mi>kHapOAHI IPUHLINIIH, IO
CTOCYIOTbCSI POAl IOPHCTIB, IepeAOavarOTh
060B 130K Aep>KaBU 3a0e3nevuTH HETpH-
IYCTUMOCTI HECIIPAaBEAAHBOIO i AOBIABHOIO
3aCTOCYBAaHHA AMCUUIAIHAPDHUX  CaHKIIH
YY IHIIMX 3aXOAIB BIAIIOBIAAABHOCTI, BKAIO-
4aloyu KPUMIHAABHI, AO AABOKATIiB 3a Al
BYMHEHI Y BiATIOBiAHOCT] 3 TxHiMH npodeciii-
HUMHU 00OB’sI3KaMU, B TOMY YHCAI 3aKpimae-
Humu B OcHoBaux npunuumax OOH, mo
CTOCYIOTbCsL poAl ropuctiB [27]. Aepkasu
NOBMHHI TapaHTYBaTH, IO AWCLIMIIAIHApHA
BIATIOBIAQABHICTh MOXKE HACTABaTU AHILIE Y
pasi BUMHEHHA TAaKUX Ail, SIKi € IOpYILEH-
HsM BCTAaHOBACHHX mpaBua [22]. Sk cBia-
qute npuHuun 29 OCHOBHUX IPHHIUIB
OOH, mo crocyroTbest poai IOPHUCTIB, «BCi
AMCIUIIAIHAPHI 3aXOAM BU3HAYAIOThCS 3TIAHO
3 KOAEKCOM npocl)cciﬁHo'l' MOBEAIHKU Ta
IHIIMMY BUSHAHMMH CTAaHAAPTAMH Ta IIpode-
CifIHOIO €TUKOIO IOPMCTA i B CBIiTAl LIUX IPUH-
uumis». [IpuTsarHeHHs A0 AucLHNAiHApHOI
BIAIIOBIAAABHOCTI, SIKE OXOIIAIOE SIK CaMe
IPOBAAXKEHHS, TAK I 3aCTOCYBAHHS 3aXOAIB
CTATHEHHS, TOBUHHO: BIAITOBiAQTH 3aKOHY
(npuHOMD  3aKkOHHOCTI);  mepecaipyBaTh
3aKOHHY METY, i Lie TOBUHHO OyTH HEOOXIAHO
i NpONOpHIHO IIEPECAIAYBAHOI 3aKOHHOL
METH 3 YPaXyBaHHSAM KOHKPETHHX 00cTaBUH
CIpaBH i ocobu, sxa MPUTATAETLCSA AO Bia-
MOBiAAABHOCTI; 3aCTOCOBYBATHCS BUKAIOYHO
Y BIAIIOBIAHOCTI 31 CIIPaBEAAMBOIO IIPOLIEAY-

poro i B pamkax Takoi [28; 36; 37, 383-384 |.

AepxaBa 3060B’s13aHa 3aXMLIATH AABOKa-
TiB, AKWO Ix Gesmeka mepebysae mi 3arpo-
3010, a TaKOX 3a0eanedyBary, OO aABOKATH
HIKOAM HE OTOTOXXHIOBAAMCS 31 CBOIMHU KAl-
eHTaMH 260 iHTepecaMu CBOIX KAI€HTIB B
pesyabTari BMKOHaHHS HHMH CBOIX QYHK-
miit [11; 27]. Hamaaxu Ha apBokariB Ta ix
IepeCAiAyBaHHSA, a TaKoXX IIOTPO3M Ha IX
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AAPECY HeE TiAbKH IOPYIIYIOTh PaBa aABOKa-
TiB, aA€ 11 MOXYTb IIPU3BECTU AO MOPYIIEHHS
npas ixHix miasaxucHux. Hanpuxaaa, aani
All MOXYTb IEPEIIKOAMTH AABOKATY 3AIii-
CHUTH C€QEKTHBHHH 3aXHCT Y IHOPYIICHHS
IpaBa Ha CHPAaBEAAUBUHM CYAOBUI DPOBIASIA
a00 IEPEeIIKOAUTH OCKAP)KUTH 3aKOHHICTH
yTpUMaHHs nip Baptomo [24]. OcHoBHI npus-
pumn OOH, mo crocyoTscst poai ropuc-
TiB, HCPCA6a‘{aIOTb, IO B THUX BHITAAKAX,
KOAU BUHHKA€ 3arposa Oesnexu IOpUCTIB B
pe3yAbTaTi BUKOHAHHS HHMH CBOIX (yHK-
Lill, AepkaBu 3000B’sI3aHI BXHMTH 3aXOAIB,
o6 3a6e3mevuTy iM HaaeKHUH 3axuct [27].
AaHMI DPUHLMI MIAKPIIAIOETBCS TAKHUMH
3000B'sI3aHHSI ACPYKaB 3 MDKHAPOAHOTO IIpaBa
B TaAy3i 3aXHCTy IpaB AIOAMHH, SIKi IE€peA-
6aualoTh HEOOXiAHICTP B)XKMBAaHHS 3aXOAIB 3
METOIO 3aXUCTY ocib, K10 BAaAi Biaomo abo
Mae 6yTH BIAOMO, IIIO IM 3arPOXY€ cl)imqﬂuﬁ
Hamaa [28; 38]. Kpim Toro, nosunno 6yrn
3abe3rneyeHo IPOBEAEHHS  HEBIAKAAAHOTO
i pETEAbHOTO PO3CAIAYBaHHSI IOCATaHb Ha
XKUTTS 1 QIBUYHY HEAOTOPKAHHICTH aABOKA-
TiB HE3aACXKHUM, HEYIIEPEAXKCHUM Ta besnpu-
cTpacHuM opradoM [16; 23; 28]. Aepskasu
MOBHHHI 3a0€3IeynTy, o6 aABOKATH KOpHC-
TYBaAUCS 3acobamu, rpaBaMM 1 IIpuBiAe-
sIMH, HeOOXIAHUMHU AAs iX poboTu. 30kpema,
MAETBCA IIPO BIABHE CIIAKYBaHHA MK aABO-
KaraMd 1 IX KaAl€eHTaMHu, KOH(I)iAeHuiﬁHI/Iﬁ
xapakTep OyAb-SIKHX 3HOCHH Ta KOHCYABTa-
Lil1 Mi>K aABOKaTaMH i iX KAIEHTaMU B paMKax
ix npodeciitnux Bianocun (mpunuun 6(b);
IPUHIIIT 22). AABOKaTHM IIOBUHHI MaTu
IPaBO AOCTYIY AO iHpOpMaLlil, AOChE i AOKY-
MEHTaM, HeOOXIAHUM AASL HAAQHHS eeKTUB-
HOI IOPUAUYHOI AOITOMOTH, (HPI/IHL[I/IH 22),a
TaKOX MPaBO BIACTOIOBATH iHTEPECH CBOTO
KaieHTa B cyal (mpuxuumn 19) [27].

SIKIO NPOCTEXXUTH EBOAIOLIIO 3aKOHO-
AABCTBA IIPO AABOKATypy Maiike 3a IiBTOpa

CTOAITTA 11 ICHYBaHHS, MOXXHA KOHCTATy-
BATH PsiA BEAMKHX AOCATHEHD [3, 7]. Ao Hux
CAiA BIAHECTH PO3HIMPEHHS PiBHS HE3AAECK-
HOCTi aABOKAaTypPH BiA CYAOBOI Ta BUKOHABYOL
TiAOK BAAAM, 3MiLIHEHHS ITPABOBUX IaPaHTIH
npodeciiiHol AISIABPHOCTI aABOKaTiB, $popMmy-
BaHHS (IHAHCOBUX 3000B s13aHb ACPXKABHU I10
BIAHOIIIEHHIO AO AABOKATiB, BHKOHYIOYHM
«XOAIHHSI 11O cripaBax 6igHnx> [5, 69]. Ipu
LIbOMY YITKO BUSBASIETbCS 3aKOHOMIiPHICTb:
CTYHiHb HE3AAEKHOCTI i CyBEPEHHOCTI AABO-
KaTypy BHM3HAYAEThCA 3PIAICTIO AEMOKpa-
THYHUX IHCTUTYTIB Acp)KaBU. Y CBOIO 4epry
IIPaBOBUIH CTAaTyC AABOKATYPH 3aBXAH OyB
MEBHUM TTOKA3HUKOM 3aXHUIEHOCTI 0cobuc-
TOCTi 1 OAHHM i3 iHAMKATOpIB, WO CBiAYaTh
PO YCHiXM B IPOCYBaHHI AO IIPaBOBOI AEp-
JKaBH Ta PO3BHHYTOTO I'POMAASHCBKOTO CyC-
niabctBa [14]. Oanak, i y Temepimmiit vac
PYAUMEHTH ACP)KAaBHOI OIIKHM 30eperancs B
psiai xpain CHA,. Xapakrepni BoHu (B wac-
THHI KOMIIAGKTYBAHHS aABOKATYpH, KOHTp-
OAIO AMCIIUIIAIHAPHOT HpaKTI/IKI/I) i AASL KpaiH
3axiAHOI AeMokparii. Tak, AepkaBHi opranu
BUKOHABYOI Ta CYAOBOI BAAaAM IPOBIAHMX
aepxas  EBpomericexoro  Corosy (Amrais,
CDpaHui;l, Himequnna Tomo) MAIOTh, SIK IIpa-
BHAO, 3HAYHi IIOBHOBA)XEHHS 3 KOHTPOAIO 32
q)opMyBaHHﬂM AABOKATChKHX aCOILHallii, IX
AMCLUIIAIHAPHOI i HEPIAKO TOHOPAPHOI MpaK-
tkoi0. Y KkpaiHax €C 1iefi KOHTpPOAb Mae
30BHIIIHIN XapakTep i nepeA6aqae BTPyYaHHS
A€PXaBU y BHYTPIIIHI CIpaBU OPTraHiB caMo-
BpsIAYBaHHs aABOKarypowo [8,252-253].

Y Beaukobpurasii coaicutopu nepebysa-
IOTb ITiA HarasAoM Bucokoro Ta ameasnifinux
CYAIB, SIKi MOXYTb BUKAIOUHUTH COAICHTOpA 3
xopropauii. 3 1974 p. Ale HesaaeXHHUIT Bia
IOPUAUYHOTO TOBAPHCTBA AUCHUIIAIHAPHUIH
TpHGyHaA, B SIKMI BXOASTh IIOCAAOBI 0cobu
CYAOBUX YCTaHOB, HE3AAECKHI YAEHHU 1 COAI-
CUTOPH 31 CTaXeM poOOTH He MEHILE ACCITH
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POKiB. vy CDpaHuiI KOHTPOAb 34 AISIABHICTIO
KOACTIM aABOKATIB 3AIMCHIOE aIleASIIIIAHUI
CYA TOTO OKPYTY, B SIKOMY AI€ KOAETisl, sIKa
POBIAsSIAAE CKAPTH HA PillIEHHS AUCIIMIIAIHAD-
HOro paau apBokariB. KoHTpoap 3a BuKo-
HaHHAM pillleHb AucHMIAiHapHOTO Papsu
3aliicHioe TeHepaAbHHI HPOKYpOp, SIKOMY
HAAEXATh TAKOX MPABO OCKAP)KEHHA PillleHb
A0 Amneasuiiinoro cyay. Y Himewunni aep-
JKABHUM HArASA 34 AISIABHICTIO MICIIEBUX
KOAETIM AABOKATIB 3AIMCHIOE BIAOMCTBO
1ocTulil BiaroBiaHoI 3eMal. [{um >xe BiaoM-
CTBOM BHUPILIYETHCS i MUTAHHS PO IPUKHOM
AO KOAETiI0O HOBHUX YAEHIB 3 yPaXyBaHHAM
ayMku  koaerii. JoaoBa xoaeril 1mjopiuHO
IPEACTABASIE BIAOMCTBY IOCTHIiI 3BiT IpO
AISABHICTD KoAerii Ta ii mpaBainns. Ilpum
KOXKHIH KOA€Til CTBOPIOIOTBCS  AMCLIMIIAI-
HApHi CYAH — CYAU Y€ECTi, APYTOIO iHCTaHIIi€IO
AASL TIEPEBIPKU PillleHb SIKUX CTBOPIOIOTHCS
IPY KOXXHOMY BMIIOMY CYAL 3€MAL CYAOBI
[aAaTH y CIpaBaX aABOKATiB. AABoOKarypa
B Himewyyuni 6y,A,y€TI>CSI Ha TIOEAHAHHI Aep-
JKABHOTO KOHTPOAIO (B ocobi 3emearHOTO
MiHiCTCpCTBa JOCTULII Ta BHIIUX 3€MEAb-
HUX Cy,A,iB) 3a aABOKATCHKOIO AISABHICTIO 3
CaMOBPSIAYBAaHHSAM AABOKATCBKMX YTBOPEHD
B ITAAQTAX, IO MAIOTh TaKi OPTaHU CaMOBPs-
AYBaHHS, SIK IPABAIHHS, IPe3UALL0 1 3araabHi
36opu uacHiB maaatu [33, 43]. Iraaificeka
AABOKATYpa Al€ MiA KOHTPOAEM AECPIKAaBHMX
oprasis (B 0cobi MiHiCTCpCTBa FOCTHULIT,
BUIITUX Cy,A,iB) y dopmi camokepoBaHOI KOp-
noparnii 3 pO3BUHEHUMH LI€HTPAAI30BaHUMU
CTPYKTypaMU Ta €EAMHHMH OpPraHAMHU CaMoO-
BpsiayBaHHs: Papoio opacHa i 3araapHUMH
sbopamu uacHiB [34, 10]. Ancuunainapue
IPOBAAKEHHS IIOAO aABOKATa y LHBcﬁuapiI
3AIMICHIOIOTh KAHTOHAABHI HaTASIAOBI OpPraHu.
BiamoBiAHO A0 3aKOHY AO aABOKATa MOXYTb
6yTI/I 3aCTOCOBaHI TaKi BUAM AMCLUIIAIHAp-
HOI BiATIOBIAAABHOCTI: ITOIIEPEAIKEHHS, OCYA,
wrpad Ao 20 THC. MBEHIAPCHKUX (PpPaHKIB,

NPU3YMHHEHHS CTaTyCy aABOKaTa A0 2 POKiB,
11036aBACHHS aABOKaTchKoro crarycy. Kpim
I030ABACHHS CTaTyCy, aABOKaTa MOXYTb
3000B’s3aTn  BUmAaruTH wWwTpad. AABOKAT
Ma€ HpPaBO OCKAPXKUTU PIIIEHHS HArAsSAO-
BOTO OpraHy AO AaAMIHICTPaTUBHOIO CYAY
KaHTOHY, a IOTIM, SKIIO HOro He BAAIITOBYE
pimeHHs, A0 BCPXOBHOI‘O CYAY, KU 3HaXO-
anutbes B Aosanmi [21].

Y CIIA ymoBH AOIYCKYy B aABOKATYPY
BCTAHOBAIOIOTBCS, SIK IPaBHAO, BepxoBHHM
CYAOM IITaTYy. CreniaapHi KoMicil, fKi pos-
TASIAAIOTh 3asBU IPO AOMYCK AO aABOKAT-
CbKOI NPAKTUKH, HAMYACTIIIE MPALIOIOTh A
KOHTPOAEM CYAY a6o ry6cpHaTopa IITATYy.
Y Gararbox wTaTax AMCHUIAIHAPHE HPOBa-
AJKEHHS IIIOAO aABOKaTa B3AIMCHIOETHCS 3a
YYACTIO CYAOBHX iHCTAHIiH. Y IIMX BUITaAKaxX
PilIEHHS OPraHiB aABOKaTCHKOTO CAMOBPSIAY-
BaHHS HOCATb PEKOMEHAALIMHUN XapakTep,
A OCTAaTOYHE PillleHHS IPUUMAETHCSA OKPYXK-
HHUM CyAOM. Y psiAl IITaTiB AMCLHMIAIHApHE
IPOBAAXKEHHS IIIOAO AABOKATA IEPEAAETHCA
AASL OCTaTOYHOTO PIIIEHHS HE CYAY, a I€He-
PaABHOMY aTTOPHEIO 200 MiCLICBOMY IIPOKY-

popy [8,253].

OTxe, cBobopa AABOKATypHU BiA OIiKK
oprauiB Aepxasu B KpaiHax €C e meBHOM
MipOI0 BIAHOCHOIO, i SIKIIO OpPi€EHTYBAaTHUCS
Ha «craHAapta» Paan €spomu, To AoBe-
Arocs 6 BIADOAUTH psiA KOHTPOABHHUX YHK-
in MiH’IOCTy Yxpainu, Bia SKHX BiTYH3HSAHA
aABOKATypa B 3HAYHiM Mipi BX€ AABHO 3BiAb-
Huaacs. OAHAK, HE3BAXKAIOYU HA HE3AACKHE
CTAaHOBHIIIE AABOKATYPHU BiA AEpP>KaBU, BOHA
peaaisye <l>yHKui'1', IO MaloTh 3aTraAbHOAEP-
JKaBHE 3HAYCHHS 1 BIAOOpaXKaroTh Iy OAIdHII
IHTEPEC CYyCHiAbCTBA. 3 COLiaAbHO-TIPaBOBUI
MO3MLIIN AaABOKATYpa € Ay’KE CKAAAHUM IIpa-
BoBuM siBuieM. OpHa 3 IPpoOAEM KPUETBCS Y
BU3HAYEHHI MEX BiPHOTO IIOEAHAHHS Hy6Ai‘{-
HUX IHTEpeciB 3 aBTOHOMHOI IOOYAOBOIO
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AABOKATypH SK IPaBO3aXMCHOTO iHCTUTYTY
Ta AISIABHOCTI aABOKATa, MOB SI3aHOI 3 BOAEIO
AOBIDUTEAS] TIPU BUPILIEHHI IEBHUX ITUTAHb

[18,47].

Hesaaexnicts  apBokaTypu 06yMOBAIO-
€TbCA 1I MOXXAMBOCTSIMH CaMOCTIHHO BHPpI-
IIyBaTH IHUTaHHA BHYTPIIIHBOIO OKUTTA,
a TAaKOX XapaKTEpPOM BIAHOCHH 3 AEpiKaB-
HuMHU iHcTHTyTaMu. Ilpu npoMy mia mokas-
Hukamu HesasexxHocti O.A. Boiiko posymie
00CAT IOBHOBAXCHb OPraHiB CaMOBPSIAY-
BaHHS AABOKATYPH y BUPIIIEHHI BHYTPIlIHiX
KOPITOPATUBHUX IMMUTaHb i MOXXAMBOCTI obme-
JKEHHS IX METOAAMM 30BHIIIHBOTO KOHTP-
0AI0, — TOOTO OpraHaMM ACP>KABHOI BAAAU
[4]. HesaaexxHicTb aABOKaTa 3HAYHOIO MipOIO
BU3HAYAETLCA HOro CTaTycoM IIPU B3aEMO-
All 3 A€p)KaBHUMM OPraHaMHU y Pi3HHX BHAAX
Ta CTAAISX CYAOUHMHCTBA. SIK CAYIIHO BKasye
H.I. MyparoBa, — TiAbkH 3aKOHOAaBYE piB-
HICTh IHCTUTYTIB O6BI/IHYBa‘{€HH${ i 3axucry
Ta HE3AAEKHICTh IHCTUTYTY aABOKATYPH Bip
AAMIHICTPATUBHOTO AEP)KABHOI'O KOHTPOAIO
6yAe CIIPaBXHIM TapaHTOM 3aXMCTy HpaB i
cB060A AlOAMHH i rpomassiHuHa [25, 43]. L
HE3AACKHICTh MOXKe OyTH OOMexeHa Auiie
B iHTepecax epeKTUBHOIO BHKOHAHHA IIPO-
deciiiHoro 060B’s13Ky aABOKaTOM i B iHTEpe-
cax MPaBOCYAAS Y MEXAX, IO BUIIAMBAIOTD 3
NPUHLIUIIB POQeciiiHOI eTHKU 1 mpouecy-
AABHOTO 3aKOHOAABCTBA.

ITpobaema  ePeKTHBHOCTI  AISABHOCTI
AABOKATYPH, K IMPABO3AXMCHOTO iHCTUTYTY
I YaCTMHHU IIPaBOBOI CUCTEMHU AEP)KaBH, 3a
HAIIOK AYMKOW, MOXe OyTn KOHKPETH30-
BaHa 5K NpobAeMa BHSBACHHS ONTHMAAb-
HUX MEX, AKi ITOASTAIOTh Mi>X HEOOXiAHICTIO
3abe3neduT KOHCTUTYLIMHO  3aKpimae-
HUH AEP)KAaBHO-3HAYMMUH XapaKTep ALAAb-
HOCTi aABOKaTypPH, 3 OAHOT'O 601<y, 1 BUMOTOIO
HE3AAEKHOCTI AaABOKATYPH BiA AEpPXKaBH, 3

iHITIOTO, 10 326€3ITeYUTh AIEBUH 3aXUCT IpaB

TPOMAASH Ta IOPUAMIHHUX ocib6 Bia aaMiHI-
CTPaTUBHOTO CBAaBIAASL.

BirunsusiHe 3aKOHOAQBCTBO IIPO aABO-
KaTypy Ta aABOKAaTCbKY AISIABHICTH 3aKpi-
MAIOE OiABIIICTH 3 Mi>KHapOAHO-TIPAaBOBUX
CTAaHAAPTIB NPUHLIUITY HE3AAEKHOCTI aABO-
karypu. (crcr. 5, 7, 22, 23, 43-58 3akony
«ITpo aaBokaTypy Ta aABOKATCBKY AisAb-
Hicte») [13]. Hopmarusromy Bperyato-

BAHHIO B3aEMOBIAHOCHH aABOKaTypH
VYkpainu Ta AEp)KaBU IIPUCBIYEHA OKpeMa
HOpMa — cT. 5 3akoHy Ykpainu «IIpo aaBo-
KaTypy Ta aABOKaTCbKY AISABHICTB>», sKa
3aKpIlAIOE HE3AAEKHICTH AABOKATYPU BiA
OpraHiB AEp>KaBHOI BAAAM, OPraHiB Micle-
BOI'O CaMOBPSIAYBAaHHS, iX IIOCAAOBHX Ta
cAyx60BuX 0¢ib. AepkaBa CTBOPIOE HAACKHI
YMOBH AASL AISIABHOCTI aABOKaTypH Ta 3abes-
neyye AOTPUMAHHS TapaHTIH aABOKATCHKOL
AbsiapHoOCTi [13]. BBaxkaemo, mo Aany Hopmy
HeoOXiAHO HPUBECTH y BIATIOBIAHICTD 3 MiX-
HAPOAHUMHU CTAaHAAPTAMH, IO IOKAAAAIOTH
Ha ACp)KaBy IIeBHi 30008 ’s13aHHsI 110 3abeare-
YEHHIO HE3AAEKHOCTI aABOKATYpH, Ta AOIO-
BHUTH ITOAOXKEHHSM HACTYIIHOTO 3MICTy:
«AepxaBa rapaHTye HE3aACKHICTb AliAb-
HOCTi aABOKAaTYPU Ta YHEMOKAHBAIOE OyAb-
SIKE BTPYYaHHs B 3AICHEHHS aABOKATCBHKOI
AlABHOCTL. BrpyyaHHs B aABOKATCBKY AlsIAB-
HICTb, sIKa 3AIMCHIOETHCS BIAIIOBIAHO AO

YHHHOTO 3aKOHOAABCTBA, 3a00POHSETHCS
Ta TATHE BCTAHOBAEGHY 3aKOHOM BIAIIOBi-
AQABHICTB>». 3BY>KEHHS CPepH AEpP>KaBHOTO
AUKTATy € SIBHOW 1 0E€3lEpPEYHOI0 TEHACH-
I[i€}0 PO3BUTKY A€MOKPATHYHHX CYCITiAbHHX
aABOKaTypy, —

caymso sayBaxye A.B. Kospminnx [17, 112].

IHCTUTYTIB, BKAIOYAIOYU

Bucnosku. Aapoxarypa B 6yAb—5n<0My
LIUBiAI30BAHOMY CYCIiABCTBI € EAUHUM IIPO-
¢ecifiHUM  NPaBO3aXMCHUM  IHCTHTYTOM,
3AATHUM B CHAY BHKOHYBAHHX HEIO (yHK-

i eq)eKTI/IBHo KOHTPOAIOBAaTH AISABHICTD
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A€pPXKaBH 32 AOTIOMOTOIO BUKOHAHHA ITOKAQ-
ACHHMX Ha Hel OOOB'SI3KIB — 3axuCTy npas
i cBobOA TPOMaASIH. Bzaemoais opra-
HIB AEpP)KaBHOI BAAAM Ta AABOKATCHKHX
00’eAHAHb, aABOKATIB IIOBMHHA 3AIMCHIO-
BATHCh HAa OCHOBI OO’€AHaHHS 3yCHAb B
yMOBax MO6GYAOBH IPaBOBOI AEpXKaBH Ta
$opMyBaHHSA TIPOMAASHCBKOTO CYCIIABCTBA
B Ykpaini. Hesaaexnicts apBokarypu — ue
CTaH 6aAchy MiX iHTEpecaMM LIbOTO iHCTH-
TYTy 1 A€pXaBM, SIKHH BIAIIOBIAAE BHINOI

KOHCTUTYLIMHOI IIiHHOCTI — 3a6e3MneyeHHIO
npas AloAMHH. L1 HesaaexHICTD MOXe OyTu
obMeXeHa AMIIE B iHTepecax edeXTUBHOIO
BUKOHAHHs NpPOo¢eciiiHOro 0060B’s13Ky aABO-
KaToM i B iHTepecax MpaBOCYAAS Ta Y MeXax,
110 BUIIAMBAIOTh 3 NPUHIIMIIIB npoc]gecifmol'
€TUKU 1 YMHHOIO 3aKOHOAABCTBA. | luTanns
H3aAEXKHOCTI aABOKaTa IIPU B3aEMOAIL 3 Aep-
JKaBHMMH OpPTaHaMH, B TOMY 4HCAi, y Pi3HUX
BHAAX Ta CTAAISX CYAOUMHCTBA, n0Tpe6yf0Tb
ITOAAABIIIOIO AOCAIAJKCHHSI.
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REALIZATION OF PRINCIPLE OF INDEPENDENCE OF PROFESSIONAL
ACTIVITY OF ADVOCATES IN RELATIONS WITH STATE POWER

Vilchyk T. B.

Abstract: The article investigates the problem of the relationship of advocacy with state
power, identifies trends in the development of these relations from the standpoint of the cri-
terion of independence of the legal profession and the development of democratic founda-
tions of self-government. The article examines the problem of determining the place and
role of advocacy in society, questions of admissibility of state intervention in the activities of
advocacy and the possible types of such intervention.

The public authorities and the legal profession must build a relationship based only on
partnership the author concludes. In the article the principles of the relationship, as well
as changes in the existing legislation governing the organization of work of Advocacy of
Ukraine, guarantees of professional activities of advocacy. The advocacy in any civilized soci-
ety is the only professional human rights institution that can effectively monitor the activities
of the state through the implementation of its duties - protecting the rights and freedoms of
citizens. The author proposes specific changes to the legislation on the Advocacy of Ukraine
which regulates relations between the institution and the state, the principles of these
relations

Keywords: advocacy, the principle of the independence of the advocacy, advocacy and
state.
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PEAAMBALMS NIPUHIUIIA HE3ABUCUMOCTHU IPO®ECCUOHAABHOM
AEATEABHOCTH AABOKATOB B OTHOIIEHUSIX C TOCYAAPCTBEHHOM BAACTBIO

Buavuux T. b.

Pesrome: B crarbe HCCACAYIOTCS MEXAYHAPOAHO-TIPABOBBIE CTAHAAPTHI IPUHIIUIIA HE3a-
BHUCUMOCTU aABOKATCKOM AE€ATEABHOCTH, HpO6ACMbI B3aMMOOTHOIIEHUH aABOKATYPEI C Opra-
HAMH TOCYAQPCTBEHHOH BAACTH, BBISBASIOTCS TEHACHIIMM Pa3BUTHA 3THUX OTHOIICHHH B
YCAOBHSAX IIOCTPOEHHS MPABOBOTO FOCYAAPCTBA H TPAXKAAHCKOTO obmecTBa B Yxpaune.

KaroueBnie caoBa: AABOKAT, NPHHIOMUII HCE3AaBUCHMOCTH QaABOKATYPBI, aABOKaTypa H
rocyAapcTBoO.
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