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HOCTI B3arajIi Ta Aisi7TbHOCTI Ha TPaHCIIOPTi 30KpeMa i3 3akpinmienHsM y HITA;
YTBOPIOBAJIMCSI Ta 3HMKAJIU 3 PUHKY CTPaxoBi KOMIIaHii Ta Ix 00'€mHaHHsT;

VIII etan (cywacuut) 6yso posnouato y 2000-aux pokax. Ha ubomy
eTani MpOXOAMTh YOOCKOHIEHHs] YMHHOFO 3aKOHOMIABCTBA IIPO CTpaxy-
BaHHsI, YKPYIHIOIOTbCSI CTPaxoOBi KOMIIaHii, 3aITpOBaKyI0ThCsI HOBi Buamu
0DO0B'SI3KOBOrO CTpaxyBaHHsI Ha TPAHCIIOPTI, MAKCMMAIbHO IIBUIKO I10-
CWIIOIOThCS Ty Or1iuHi iHTepecu.

Ha ocHoBi anamisy icropuko-npaBoBoi eBomoLii 3aKOHOZABCTBA Ta
npapoBigHOCUH y cdepi cTpaxyBaHHsI Ha TPaHCIIOPTi, BU3HAUEHHS! iCTOpU-
KO-IIPABOBUX €TalliB PO3BUTKY LbOFO 3aKOHOJABCTBAa, MOXKHa 3pobuTtn BU-
CHOBOK [P0 MOCTiViHe pO3IIMPEHHSI siK IPaBOBOFO perysTioBaHHs, Tak i ca-
MUX CTPaxOBUX BiJHOCUH Ha TPaHCIOPTi, 30UIBIIEHHST BUIB CTpaxyBaHHsI
Ha TPaHCMOPTi, nepexin akyIbTaTMBHIX BUIB CTpaXyBaHHs 10 00O0B s3K0-
BUX, MIOCWIEHHSI KOHKY PeHIIil MiX JIep)KaBHUMU Ta HelepXKaBHIMU CTPaxo-
BUMM KOMITAHIsIMY, TIOBUITICHHS PiBHSI Iy O/iYHOCTI y umx BinHOCMHax. I came
X TOUTIIKeHHs Ma€ CTaTH 3aBJAHHSIM HaCTYITHUX HayKOBUX JOCTKEHb.

YAK 343.114 ¥ ANENAYIMHE NPOBALXEHHSA
1.10. Mipownuxos § 3A HOBUM KK YKPAIHM (OKPEMI MUTAHHS)

V cratTi po3rmaanThca OKpeMi aclieKTH arlesIsIifIHOTrO IIpoBa/DKeHHS 3a
HoBUM KpumiHaibHUM MpolecyaTbHUM KofmekcoM YKpaiau. JlocmimkyoTees
CYJOBi pillleHHs], SIKi OCKapXYIOThCS 10 alle/IaliliHOro CyIy B 3arajbHOMY Ta
©0co0IMBOMY IOPSZIKY, aHATI3YI0ThCS 0cO0U, SIKi MalOTh ITpaBO Ha Mofjady arle-
JIIIVTHOT CKAapT¥, HABOAMTHCA 1X Kitacudikaliis.

Kitouosi crioBa: aneasyivine npoBadkeins; aneAsyinina cxkapea; nopsoox ane-
AAYTI020 OCKAPKENTA.

B craTbe paccMaTpuBalOTCs OT/Ie/IbHBIE acIeKThl alle/UIIIMOHHOIO IIpo-
U3BOICTBA II0 HOBOMY YTO/IOBHOMY ITpOLIECCYyalbHOMY KOIEKCY YKpauHbl.
VccmenyioTcs cyfeOHble pelieHNs, KOTOpble O0XaTyIoTCA B alle/UISIMOHHbIN
cyA B ob1eM 1 0co0OM NOpSKe, aHATTM3UPYIOTCS JIULA, KOTOPble MMEIOT ITpa-
BO Ha ITofja4y arleUIALOHHO Xano0sl, IPUBOIMTCA MX Klaccudukanms.

KiroueBble crioBa: aneaasyuoiioe npousboocmbo; anesssiyuonian xaroba;
NOPAOOK AneAsiyUo11020 0bxa108a1Us.

The definite aspects of appellate procedure under the new criminal code
of Ukraine are analyzed. The judgments which are appelated en general and
special order are exercised, the persons who have the rights for biling an ap-
peal are analyzed and their classification is done.

Key words: appellate procedure; appeal; statutory appeal.
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Ipuithsitra Bepxoshoro Pagoro rHosoro KpmMinansHoro npouecyans-
HOTO Koplekcy Ykpaitm 13.04.2012 p.! 0GyMOBmIO HEOOXIIHICTb IepeocMic-
TIeHHs BCi€T cMcTeMM KPUMIHAJIBHOTO IPOLECy, VIOTO CTaflilt, OKpeMuX iH-
CTUTYTIB, 30KpeMa, TIepersIsiy CyJ0BUX PillleHb B ane/IsILiiHOMY MTOPSIIKY.

Konctutyniero Vkpainu y 4. 4 ct. 125 nepenbaueHo, nio BiAnoBinHo
10 3aKOHY JIiIOTh anessiiviHi Ta MiclieBi cyau, a 3abe3neueHHs anessinin-
HOTO Ta KacalliltHOTO OCKapXeHHs PillleHHsI Cy/ly BiHECEHO M0 OCHOBHMX
3acap, cynoumnHcTsa (4. 3 1. 8 ct. 129 Konctutyuii Ykpainu).

Anensiist ik ¢popMa neperisLy CygoBMX pillleHb y KpUMiHaIbHOMY
CYIOYMHCTBI B iCTOpii He3anexHoi Ykpainu Briepie 6yna 3anmpoBapkeHa B
2001 p. 3a uewt yac OisUTBHICTh anNeISIIHMUX CYAIB IOCSITIa BUCOKMX pe-
3y/IbTaTiB, KUIBKICTH CIIpaB, MO MeEpPersaAaoThCs MOCTIMHO 3pocTae. 3a
JaHMMU CyZIOBOI cTaTUCTUMKU TUTbKM B 2011p. 3a anessAuisiMM Ha BUPOKH,
yxBanu (NOCTaHOBM) MICIIEBMX 3aTajJbHMX CYiB [0 anesiuiiHMX 3arajib-
HUX cyaiB Haginuwio 58,9 Tuc. cnpas Ta MatepianiB, y TOMy 9uci 3a are-
NSAUisIMU Ha BUPOKM - Mavoke 29 Tuc. cripas, mo Ha 8,1% Gitblie mopiBHsi-
HO 3 2010 p. 3a anesnsiisiMu nepeBipeHO 3aKOHHICTb Ta OGIPYHTOBAHICTh
48,5 Tuc. BUpOKIB, yxBan (IIOCTaHOB) MicueBux cyais, mo Ha 7,7% Ginbiue;
3amoBomieHo B 19,3 Tuc. KpuMiHaIbHUX CIIPaB Ta MaTepiasiB, 0 TAKOX Ha
15,9% Ginsie2. To6TO Ha maHUiT MOMEHT CKIaBCsl TIEBHMIT IOCBIT mepe-
[Ty CyOOBUX pillleHb, CyAM anessiiiHol iHCTaHIll JeMOHCTPYIOTh BU-
COKMII piBeHb IpodpecioHaniaMy CBO€l AisIBHOCTI. AJie pa3oM 3 TUM BUHU-
Ka€ HarailbHa notpeba B [(PyHTOBHOMY BMBYEHHI OKpeMUX MTUTAaHb amensi-
L[iTHOTO MPOBAIKEHHS], I10B’SI3aHMX 13 3aKOHOAABYMMM HOBETAMMU.

TpapuuinHo npegMeToM anesitHOTO OCKap>KeHHsI MOXYTb OyTu
BUPOKM, yXBaJleHl CylaMM Teplloi iHCTaHIlil, yXBaru PO 3aCTOCyBaHHS
YU BIIMOBY B 3aCTOCYBaHHi TPMMYCOBUX 3aXOfIiB MEIMYHOTO UM BUXOBHO-
TO XapaKTepy, iHII yxBaJM Ta yXBaJM CJIIUOro Cyafi siki He Habpanm
3aKOHHOI CWJIU i MUIATaI0Th OCKapXEeHHIO.

3a 4. 1 cT. 392 KIIK B aneysininnHOMy MOPsiAKY MOXYyTb OyTH OcKap-
XKeHi BUPOKM, YXBaJIM MPO 3aCTOCYBaHHs UM BiIMOBY B 3aCTOCyBaHHI Npu-
MYCOBMX 3aXO/liB MEIMYHOTO abo BMXOBHOTO XapaKTepy, iHIi yxBau, y
BUIIaZKax, nepeadadeHmx 3aKOHOM, sIKi Oynm yxBaieHi cygom nepiuoi
iHcTaHIil i He HaGpasiu 3aKOHHOT cWIn. AJle ¢JTil MaTH Ha yBa3i, IO He BCi
pimeHHst cyny mepinoi iHCTaHii MOXyTb OcKap>KyBaTucsi. 30KpeMa, Bifll-

1 Tonoc Ykpaiuu. - 2012. - 19 tpasus. - Ne 90-91.
2 Ananis poGotv cynis 3aramsHoi opucauxigl B 2011 p.(3a DaHUMM CYIOBOY CTATUCTMKM)
// BicH. Bepx. Cyny Ykpainu. - 2012. - Ne 6 (142). - C. 32.
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nosigHO 1o 4. 1 c1. 394 KIIK BUpok cyny nepuoi iHCTaHI], 10 YXBaTioO-
€TbCS 3a pe3y/bTaTaMy CIIPOIEHOTO NMpOBa/KEHHs, He IIsIrac ockap-
XKEHHIO B amersilitHOMy MOPSAKY 3 IMiACTaB pO3IIIsIy MPOBaIKeHHs 3a
BiICyTHOCTi ¥I0TO y4aCHMKiB, HeTOCI/PKEHHs J0Ka3iB ¥ CyZOBOMy 3aci-
naHHi abo 3 MeTO OCIIOPUTYU BCTAHOBNEHI JOCYNOBUM PO3CITHYBaHHIM
obcTaBuHM.

Le osHauae, 10 BUPOK, YXBaJeHUW 3a pe3yJibTaTaMy CIIPOILEHOrO
NPOBa/KeHHs1 He Moxe OyTH ocKapXeHWH TifIbKM 3 BKa3aHMX IIiJICTaB, y
TOVI JKe YaC OCKapXXeHHs TAKOrO BUPOKY 3 iHIIMX ITiICTaB MOXe MaTH MiC-
1e (HanpuKiaj, y 383Ky 3 HeBiMOBIHICTIO BUCHOBKIB Cyay, BUKnapge-
HUX y CyI0BOMY pilieHHi, hakTuuHuM obcTaBMHAM KpUMiHaIbHOTO Mpo-
Ba/KEHHS, ICTOTHUM MOPYIIEHHAM KPUMiHaIbHO-ITPOLIECYaTbHOTO 3aKO0-
Hy, HENpaBWIbHMUM 3aCTOCYBaHHAM 3aKoHy YKpaiHu Npo KpUMiHaTbHY
BIIMIOBiA/ILHICTD i T. iH.).

Takox BUKTIOUAETbCA MOXITUBICTh OCKApXKEHHS CYIOBUX PillleHb Cy-
oy nepuioi iHCTaHUii B anensiiHoMy NOpPsIKy 3 IOCTaB 3arepeueHHs
obcTaBuH, siKi HIKMUM He OCIOPIOBAIMCA ITif Yac CyA0BOro po3rsay i mo-
CTKeHHs AKuX OyJI0 BU3HAHO CyOOM HemouinbHuM (4. 2 cT. 394 KIIK).
Be3yMoBHO, HEMOLIILHICTh OCKApXKEHHS CYIOBUX pillleHb B JAHOMY BUIIa-
IKy OouyeBUMAHA, OCKUIbKM B nopsaaky 4. 3 cr. 349 KIIK cyn Bnpasi, sikio
MPOTU LBOTO He 3arepeuyioTh yYaCHUKU CyAOBOTO MpOBaIKeHHs1, BU3Ha-
TH HETOILIBHUM OOCITIKEHHS JOKA3iB CTOCOBHO TMX 00CTaBMH, sIKi HIKUM
He OCTIopIoIoThesl. [1pu 1iboMy 3'COBYETBCS, UM MPABUIIBHO PO3YMIIOTb CTO-
POHWM, MOTepHiINY 3MIiCT IIMX 0OCTaBUH, Yy HeMae CyMHiBiB y JoOpoBinbHO-
CTi 1x MO3MuIlii, a TAKOX pO3’sICHIOE 1M, 1110 B TaKOMy BUIIQJIKy BOHU 6y,uyTb
nosbaBrieHi MpaBa OCKapXUTH Ili 06CTaBUHM B aIle/LiVTHOMY NOPSIIKY.

B ocob6nmmBoMy mopsiiKy TakoX OCKap)KyIOTbCS BUPOKM CyAy HepIioi
iHCTaHUIl Ha MiJCTaBi yrogyu npo NpUMMMUPEeHHsT MK NOTEPIiIMM Ta migo-
3pIOBaHMM Vi Ha MiICTaBi yroay MiX IPOKYpOpOM Ta Mifo3pIoBaHMM, 00-
BUHyBaueHUM MpO BU3HAHHs BUHyBaTocTi (4.4. 3,4 cT. 394 KTIK).

B nepmomy Bunagky BUpoK Moxke OyTH OCKap)KeHU# CTOPOHOIO 3a-
XUCTY BUK/TIOUHO 3 IiOCTaB [MPU3HauYeHHs CyI0M MoKapaHHsl Oiisi cyBo-
poro, HiX y3rofxeHe CTOPOHaMU YTOOW; YXBasleHHs1 BUPOKY 6e3 ¥1oro 3ro-
OV Ha MpuU3HadyeHHs IOKapaHHs; HeBMKOHAHHS CyaoM BUMOT 4. 5 - 7
ct. 474 KTIK, Ta Hepo3'sicHeHHs VioMy HacC/IiIKiB yKIageHHs yrogu. ITore-
PIILUITNA, VIOTO NpefCcTaBHMUK Ta 3aKOHHMUM MPeCTaBHUK BIIpaBi OCKapXuTu
IleVl BUPOK TUIBKM 3 IiICTaB NpU3HaYeHHs MOKapaHHs, MeHII CyBOPOro,
HIX y3rof)keHe CTOpOHaMM; yxBasleHHsl BUPOKy 0e3 #10ro 3rogu Ha Ipu-
3Ha4eHHs1 IOKapaHHs; HeBUKOHAHHSI CydoM BuMor u.u. 6,7 KIK.
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B npyromy Bumnaaky Bupok Moxe GyTi OCKapKeHMit CTOPOHOIO 3aXu-
CTy 3 aHAJIOTIYHMX MiICTaB i TAKOX Y pa3i HeBUKOHAHHsI CYIOM BMMOT 4. 4
ct. 474 KIIK. IIpokypop BripaBi 0CcKap>XuUTV BUPOK Ha MJCTaBi YrOAM Mix
nigospioBaHuM, OOBMHYBaYeHMM IPO BU3HAHHS BUHYBATOCTI TUIBKM 3
MiJICTaB IPU3HAYEHHs CyA0M MEHIII CyBOPOTO NOKapaHHs HiX y3roxeHe
CTOPOHAMM YTOIOM; 3aTBepPXKEHHs! Cy[IOM YTOOW; 3aTBEpPIKEHHsI CYHOM
yroau y mpoBakeHHi, B IKOMy yroga He Moxe OyTu ykiajieHa.

Bukmouennst MOXTTMBOCTI OCKapXyBaTM BUPOK, abo ockapiKyBaTu
710ro B 0cOGIMBOMY MOPSIIKY B OKpeC/IEHNX BUIAIKaX XXOXHUM YMHOM He
CyrnepeuuTs 3acaflaM AOCTYIy [0 MpaBocy/ds, 3abesnedyeHHs IMpaBa Ha
OCKapXXeHHsl MpolecyarbHUX pimreHs, it 4u Oe3misTbHOCTI, OCKIIBKM
CTOPOHM KPUMIHAILHOrO MpoBadueHHs 1o0poBibHO obpanu JaHwit Ba-
piaHT NOBeiHKM, yCBIIOMTIOBA/IM MPaBOBi HACTIIIKM BUMHEHUX MPOLECY-
anbHMx i, Takox B 3a3HaYeHMX BUNAAKAX YCYBAETHCS OyIb-s1Ka MOXITH-
BiCTb 3710BXMBAHHS CTOPOHAMM CBOIMM MpaBaMi 3 METOIO 3aTsiryBaHHs
KPMMIiHa/IbHOTO ITPOBa/KEHHSL.

Cy6’exthaui cknap ocib, siki MalOTh IIpaBo MOJATH anersililo BKasa-
mui B 1. 393 KIIK. YMOBHO ix MOXHa MOfiiMTV Ha TPy rpymm:

1) ocobu, ki BincTO0IOTH CBOI iHTepecu (0OBUHYBaUeHMI1, CTOCOBHO
AKOro yXBajieHO OOBMHYBanbHUI (BUIIpaBIyBa/IbHMI) BUPOK, MOro 3a-
KOHHUW MPEeICTaBHUK YU 3aXMCHUK; IZ03pIoBaHWUI, OOBUMHYBaueHM,
TIOTO 3aKOHHMV MPEACTABHUK UM 3aXMCHUK; 3aKOHHMI IpefCcTaBHUK, 3a-
XUCHUK HEMOBHOJIITHLOTO YM CaM HEMNOBHOJIITHIN, OO SIKOTO BUpimIy-
Ba7IoCs MATAHHS MPO 3aCTOCYBaHHS MPUMYCOBOTO 3aX0y BMXOBHOTO Xa-
pakTepy; 3aKOHHUI MpPeCTaBHUK Ta 3aXMCHMUK 0CcoOM, IIofo sIKoi Bupi-
IIyBaocs MUTAHHA MPO 3aCTOCYBaHHsI MPUMYCOBUX 3aXOdiB MeIMIHOTO
XapakTepy; MOTepIiIN, V0ro 3aKOHHUW MpeICTaBHUK YU MpeNCTaBHUK;
LMBITLHUY T103MBAY, VIOro INpeacTaBHMK abo 3aKOHHMI INpeCTaBHUK;
IMBUTEHUY Bignosigad abo vioro mpencraBHMK). Ocobm siki BiTHOCSTBCS
7o 1i€i rpymu, ix 3aXMCHMKM, 3aKOHHI NMpeCTaBHUKM Ta MpedcTaBHUKU
OCKapXYIOTh Cy[10Be PillleHHs y YaCTUHI, 110 CTOCY€ThCA iX iHTepeciB.

2) Ilpokypop. Bignosigmo go 4. 4 ct. 36 KIIK npasom anensmiiHoro
ToJaHHsl, He3asIeXHO Bif] yYacTi B CyJOBOMY MpoBajXeHHi, Ha/lijleHi c1y-
#060Bi 0cobu opraHiB MPOKypaTypu BUIIOTO piBHs: I'eHepanbHUM IPOKY-
pop Ykpainu, npokypopu AsronoMHoi Pecrry6mixu Kpum, obnacreit, micr
Kuepa Ta CeBacTomnosnst i npupiBHsIHI 10 HUX MPOKYpopH, ix 3acCTyHUKN.
[Mopsig 3 umm, B 4. 6 c1. 37 3akony Ykpainu "[Ipo nmpokypatypy" BkaszaHo,
10 MPpaBO BHECEHHs anersiiiiiHol CKapru Ha CyJIOBi pilllieHHs Y KpUMiHasIb-
HMX CIIpaBaxX HAJAEThCsl MPOKYPOPY, sIkuvi OpaB y4acTb y Cy[AOBOMY pO3-
s,
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3) Inui ocobu. o ix umciia MoxHa BigHeCcTH 0cCib, o010 SKux 3acTo-
COBaHO OKpeMmi 3axofu 3abe3nedyeHHst KPUMIHaAILHOTO IPOBA/KEHHsI, Ha-
NpuKIaf, apemT MaviHa, TUMYacOBUM OJOCTYN OO peyen i JIOKYMeHTiB,
BIZICTOpOHEHHs BiJi 10CaJIV Ta iHIIIi.

Binnosigno mo u. 1 cr. 395 KIIK anensinist Ha cynosi pilenHs cymy
nepioi iHCTaHUIT MOJAETLCA Yepes CyA, SAKUV YXBaJIuB CyAoBe pillleHHs,
yXBayIv X CJITYOTO CYA/Ii OCKapXyIOThCsl Ge3rocepeiHbo A0 CyAy ames-
LinHOT iHcTaHLii. Y 4. 2 1i€l cTaTri BCTAHOBJIEHO CTPOK Mofayi amnessigi.
3okpema, BUpOK abo yxpasa Ipo 3aCTOCYBaHHsI UM BiIMOBY B 3aCTOCYBaH-
Hi MPUMYCOBMX 3aXO/IiB MeAVMYHOro abo BUXOBHOTO XapaKTepy OCKapXy-
I0TbCS MPOTATOM TPUAUATU OHIB 3 JHs Ix IporosyomieHHs. BBaxkaemo, mo
3anpoBa/IKeHHs HACTUILKM TPUBAJIOTO (TPUALSTUIACHHOrO) CTPOKY (3a
KTIK 1960 p. 6yB nepenbauennit cTpoK OckapXeHHs aHaJIOTIYHUX CY/10-
BUX pillleHb - I ATHA/AISTD Ai0) cyrniepeunTs He TUIbKM 3aBIaHHSM KPUMi-
HaJIbHOTO TPOBaj)KeHHs (IMBUIKOMY CYZOBOMY po3DIsiAy), Ta i vioro 3ara-
JIBHUM 3acafaM (pO3yMHi CTPOKwM).

ITingBopgsaum nifgCcyMoK MoXKHa CKa3aTy, II0 HOBe KpUMiHaIbHe IpoIie-
CyasibHe 3aKOHOJABCTBO MPO Mepersiy, CyJoBUX pillleHb B aneIsaLlitHOMy
MOPAAKY, 3 OfHOro GOKy, HafiiHO 3aXWIA€ CTOPOHW KPUMiHAILHOTO
ITpoBaj)KeHHs1 Bifl HEIpaBOCY/IHUX pifieHp, a 3 iHmoro - norpedye rpyH-
TOBOTO BUBYEHH: Ta BOOCKOHa/IEHHS.
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