Bonmoaaxkenko €.1.,

cmyoenm 6 kypcy, 6 epynu, Incmunmymy
ni020Mo6KU Kaopie 0/ op2amie wcmuyii
Yxpainu Hayionanvuoeo wpuouyHo2o
yrigepcumemy imeni fApocnasa Myopozo

JA0 MMATAHHS ITPO HOBI 3AXO/IU 3ATTIOBITAHHS
3JIOYNHAM Y COEPI IHTEJIEKTYAJIBHOI BJIACHOCTI
Y 3AKOHOJABCTBI €C

Kmiouosi cnosa: JlupekTuBa, 370YMHU y cdepi IHTENEKTyaIbHOT
BracHocTi, «ITogarok Ha mocunanHsy, «O00B’13K0Ba PLIBTpaIish, OH-
naiH-maTdopMa, XOCTHHT.

AHomauiﬂ V crarTi 341HCHEHO0 aHalIi3 00 3ar00iraHHs 3JI04YHHaM
y cq)epl IHTE/IeKTyallbHOT BIIACHOCTI 3a 3akoHoxaBcTBoM €C. Ha min-
CTaBi BiAMOBiqHKUX J[UPEKTUB OYII0 OXapakTepHU30BaAHO HANTIOIINPEHi-
11 BUJIM 37I0YHMHIB Ta MIISXH 1X 3aM00iraHHs.

Annomayus. B cTaThe IpOBEICH aHATN3 MO MPE0TBPAIICHUIO ITPe-
CTyIUIeHHUH B chepe MHTEIUIEKTYaIbHOW COOCTBEHHOCTH MO 3aKOHO/1a-
tenbcTBY EC. Ha OCHOBaHMM COOTBETCTBYIONINX JUPEKTHUB OBLITH OXa-
paKTepr30BaHbl HAUOOJIEE PACTIPOCTPAHCHHBIC BUIbI MPECTYIUICHUN U
MyTH UX MPEOTBPAIICHUS.

Knioueswvie cnosa: IupexTBa, MPECTYIUICHUS y chepe HHTEILICKTY-
aNbHOM coOcTBeHHOCTH, «Harmor Ha cchUIKy», «O0s3aTeNbHOe (PUITb-
Tpanus», OHIAHH-TIIaTPOopMa, XOCTHHT.

Summary. The article was analyzed the prevention of intellectual
property crimes under EU law. The most common types of crimes and
ways to prevent them have been described on the basis of the relevant
Directives.

Keywords: Directive, [P Crimes, «Link Tax», «Mandatory
Filtering», Online Platform, Hosting.
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KomrutekcHiii po3po0iii 3ax0/1iB 3amo0iranHs 3I04YUHHOCTI Y cepi
IHTENeKTyalIbHOI BIIACHOCTI B YKpaiHi CIIPUATHME TOCIiKEHHS 3apy-
O1KHOTO JIOCBiTy OOPOTHOM 3 IIIM HEraTUBHUM COIiaJIbHUM SIBHILIEM.
[lepenoBi kpaiHu CBITY, YCBiIOMITIOIOUM 3HAYECHHS IHTEIEKTYaIbHOT
BIIACHOCTI JIJIsl EKOHOMIKH Ta O€3TEeKH JIep:KaBU, BUPOOWIIH JTi€Bi cTpa-
Terii MpOTUIil MOMMPEHHIO KOHTPa(aKTHOI Ta MpaTChKOi MPOIYKITT
SIK Ha BHYTPIITHOMY PHHKY, TaK 1 Ha MDKHapojaHiK apeHi [1, ¢. 217].
Posrnssremo nocein €C y miid cdepi.

29 kit 2004 p. €Bpomneticrkkuii [lapmament Ta Pama €Bpomnu
NPUUHSIM HOBUM NPUHUUIIOBO BAXKJIMBUU JOKYMEHT — JIUpEKTUBY
2004/48/€C «Ilpo 3abe3neyeHHs JOTPUMAHHS MPaB 1HTEIEKTYaIbHOT
BIacHOCTI», a 10 mucromana 2004 p. €Bporreiickka Komicist odimiiiHo
ONIPUJIIOIHIIIA TOKYMEHT MiJ Ha3Boro «Ctpareris 3a0e3lnedeHHs Jo-
TPUMaHHS MPaB IHTEJEKTyaJbHOI BIACHOCTI B TPETiX KpaiHax», fKa
noroBHUIA aupektuBy 2004/48/€C [2, c. 49-50]. Bxxe y 2011 p. Oyna
npwuitasaTta Jupextusa 2011/62/€C «Ilpo danscudikoBani Tiku», a Bxe
3rojiom «mobdaumia cit» JJupexkrura 608/2013 «IIpo mpukopaoHHe 3a-
TpUMaHHs». BiacHe, 3MiHM cTOCYBaUCs 1OAATKOBUX 3000B’A3aHb IS
OIITOBHX TOPrOBLIB, HOBEJIAMH CTAaJIH BUMOTH ILIOJI0 peecTpauii Opoke-
piB Ta BUPOOHUKIB MEIMYHUX IPENApaTiB, a TAKOXK TpaHCHOpMaIlitHIX
MIPOIIECiB 3a3HAIIO JIIEH3yBaHHS JIJISl €KCIIOPTEPIB JIIKaPChKUX 3aCO0iB.

€Bponeiicbkor0 KoMiciero Oyna po3po0iieHa i mpuiinsaTa 26 Gepe3Hs
2019 p lupekTuBa mpo aBTOPChKE MPaBO B YMOBAX €TMHOTO ITHU(PPOBO-
ro pHUHKY, NOKJIMKaHa MPUBECTH 3aKkoHOoAaBcTBO €C B 00sacTi aBTOp-
CHKHUX TIPaB Yy BIAMOBITHICTH 3 PO3BUTKOM ITUPPOBOTo puHKY. Haitoib-
e Cynepeyok BUKIMKanu cT. 151 17 (y mpoekri - crarti 11 1 13), siki
OTPUMAaJIM Ha3BH «IIOJATOK Ha MocuiaHHs» (cT. 15) Ta «000B’s13K0Ba
¢inprpauis» (ct. 17). Ocranus nepeadayae, M0 OHIARH-IATHOPMH 3
00MiHy KOHTEHTOM JIJISl ITiJIeH 3aCTOCyBaHHS J{MPEKTHBH 3/iCHIOIOTH
JOBEACHHS IO 3arajbHOrO BiloMa OXOPOHIOBaHI aBTOPCHKHUM IPaBOM
po0OTH, SKIIO BOHH 3a0€3MeuyIoTh JOCTYI 0 LMX TBOPIB, 3aBaHTa-
KCHUMH KOPHUCTyBauaMH. Y CTaTTi 3aKpiIUIIOETHCS 00OB’SI30K TaKHX
OHJIAWH-TIIaT(HOPM OTPUMYBATH IONEPEIHIO 3r0AYy NPaBOBIACHUKIB,
HaIpHUKIa, 3a JOIOMOTOI0 YKIaJeHH JileH3iiiHoro qoropopy. Komun
m1aThopMH 3AIMCHIOIOTH JOBEICHHS 10 3arajbHOro BifomMa TBODH,
IO OXOPOHSIOTHCS, O HUX HE OyAe 3aCTOCOBYBATHUCS BHKJIIOYCHHS
BiNOBiAaIbHOCTI 3a CT. 14 [MPEeKTHBU NPO EJIEKTPOHHY KOMEPIilo
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(XOCTHHT), KpIM THX BHIIAJIKiB, KOJHU OmepaTop rarGopMu He Tijama-
nae mig perymoanHs JlupektuBu (ToOTO HE € TIaTHOPMOIO 3 OOMIHY
KOHTEHTOM). Lle MoJIoeHHs 3aCTOCOBYETHCS IO TAaKUX NPOBaiAepiB
I1aTOPMH, IKi BUKOHYIOTh aKTHBHY POJIb, TOOTO 341MCHIOIOTH JOAAT-
KOBI JIii, KpiM HaJlaHHS OOYMCITIOBAILHOI IOTYKHOCTI JiIst 30epiranHs
KoHTeHTa. ¥Y § 3 cr. 17 JupekTuBU 3a3HAYAETHCS, MPOTE, 110 BUKIIIO-
YEHHS BiANOBIZAIBHOCTI 32 XOCTHHI IIPOJIOBKY€E 3aCTOCOBYBATHCSA /10
BUIMAKIB, SIKI BUXOISTH 32 paMKH Jii cTarti 17 [3].

OTxe, Oepyun 10 yBaru BHIIE3a3HAYCHE, CIIiJl KOHCTATyBaTH, LI0
[0 TIMTaHHA 3ano0iraHHs 3704MHaM y cdepi 1HTelIeKTyaabHOI Biac-
HOCT1 y 3aKkoHoaBcTBI €C MpHKyTa 3HaYHA yBara, 10 BUSBISETHCS Y
NPUAHSATTI HU3KKH J{MPEKTUB, MPU3HAYEHUX JUIS PEryJIIOBaHHS THX YU
IHIINX acMeKTiB 0XapaKTepru30BaHOI MpodieMaTuku. IcHye TBepIKeH-
HS, IO CcydYacHi mpoOjeMHu NOTPeOYIOTh BiANOBIAHOTO BHPILICHHS.
A TOMY CIIiJ] «ITiJJIAIITOBYBATUCS M1l BUKIMKH cydacHOCTi. OKpeMuM
TEKCTOM BapTO HAroJIOCUTH, LI0 3a3HAaUY€HE MUTaHHS Ma€ MiBUILCHUN
iHTepec A1 YKpaiHu yepe3 JOBrOTPUBANUH Ta 6araToaceKTHUH mpo-
1ec €BpoiHTerparii.
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