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Abstract: Advocacy plays an important role in the relationship between the society and the state — it is designed to interact
between them for fair justice goals achievement. Independent judiciary can only be created when there is truly independent
advocacy. Along with judges and prosecutors, advocates are the basis on which the principle of law supremance and
protection of human rights is based. In the scope of the judicial proceedings the advocacy should perform an important
function of a social control. Particularly in the court independent participation of the advocate is provided by the advocacy not
only as a corporation, but also as a human rights institution, designed to resist violations of the law by the authorities. In the
legislation of Ukraine, including at the constitutional level, the advocacy must be defined as an independent self-governing
human rights Institute, which the state vests an important function of protecting the rights and legitimate interests of the
human.
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HeobxigHicTb AisNbHOCTI afBOKAaTypW BU3HAETLCA AEPXKABOH, LU0 MIATBEPAKYETbCA KOHCTUTYLIAHWM
PerynoBaHHAM 1i dignbHocTi: npamuM  (cT. 59); Ta nNOB'A3aHUMM 3 LIASBHICTIO CY[OBOT CUCTEMM Ta
MPaBOOXOPOHHMX OpraHiB (4.4 cT. CT. 3, 29, 55, n.6 ¢T1.129 Ta iH.). BusHaueHHs agBokaTypu i ii PyHKLiA HagaHo
B CT. 59 KoHCTUTYUIT YKpaiHu: "[nsa 3a6e3neyeHHs NpaBa Ha 3a 3axXWCT Bif 06BMHYBaYeHHSs Ta HafaHHs NpaBoBOl
ZOMoMOrun npu BUpPILLEHHI CNpas Yy Cyfax Ta iHWWX LepXaBHWUX opraHax B YKpaiHi fie agsokatypa”. | xoua y
KoHCTUTYLIT YKpaiHU NpaBoBWiA CTATyC afiBOKaTypy He BU3HAYEHO, 3 OKPECNeHWX Y Hill 3aBfjaHb MOXHa JilATu
BMCHOBKY, LLIO afBOKaTypa € OAHMM i3 IHCTUTYTIB NPaBOBOI CUCTEMM [epXKaBu, 6e3 AKOro (yHKLiOHYBaHHS L€l
CUCTEMU HeMOX/MBe. BU3HaHHA TICHOTO 3B'A3KY afBOKaTypW i Cy[0BOT B3y, a TakOX HafaHHA ajBokaTamu
npodeciiiHOT NpaBoBOi AOMOMOrK B SIKOCTI HeoOXigHOT YMOBM peanisauii CyaoBOro 3axvcTy npasB i cB06OA
0COBUCTOCTI, CTaBUTb, Y CBOKD YEPTY, HU3KY NUTaHb LLIOAO B3aEMOAIT aaBoKaTypy Ta cyay. Lii nMTaHHS MOXyTb
HOCWTW SIK MPaBOBWIiA, TaK i MOPaNIbHO-NCUXO/OTiYHWIA XapaKTep. Y 6yab-AKOMY BMMNaAKy BifmnoBiAb Ha HUX MOXe
MaTy 3HaYeHHs 019 (YHKLIOHYBaHHA Ta MepCcreKkTUB PO3BUTKY AK afBoKaTypu, Tak i CyAo0BOi Bnaau. B 38°A3Ky 3
YMM CNif BU3HATM BaXKMBICTb AOCNIAXKEHHS eDEKTUBHMX LLNAXIB B3aEMOZIT MiXK CyAsMM Ta afBoKaTamMu y cepi
3a6e3rneyeHHst KOHCTUTYLIAHUX NpaB Ta cBO60J NOAMHK, BU3HAUYEHHS MicLs Ta poni afBOKaTypu SIK OAHOrO 3
MpaBO3aXUCHWUX THCTUTYTIB CYCMiNbCTBA, SKWA OLHOYACHO € HEBiJ’EMHOI0 YACTUHOIO [epXKaHOro MexaHismy
BiZNpaBfieHHA NPaBoCyLs.

MuTaHHA NPaBOBOro CTaTyCy IHCTUTYTY afBOKaTypy Ta /Oro B3aEMOBILHOCUHM 3 OpraHaMu AepXKaBHOI, B
TOMY 4umcni i CyAoBOi BfaAW, B Til uM iHWIA Mipi po3rasganvca y npausx 3apybikKHUX Ta BITUUSHAHUX
HaykoBUiB. OKpemyM acnekTam Liel npobnemMaTMkn nNpucBsYyBasiM CBOI  Mpaui, 30kpema: €. HO. boga,
O. [. boiikos, T. B. Bapthonomeesa, €. B. BacbkoBcbkuia, O. O. BopoHos, O. I1. FanoraHos, |. KO. MnoBaLbKuii,
B. . FToHuapeHko, C. B.TloHuapeHko, O.C. exaHoB, M. Kiky, A.B. Ko3sbMiHuX, A.T. KyyepeHa,
C. E. NNibaHoBa, P.T. MenbHiveHko, C. B. MNpunayubkuid, C. Cadynbko, O. [. CesaToubkuit, €. . Tapno,
N. B. Tauii, M. B. XoTteHeup, A. M. dioneBcbkuid, I. C. Aptux, O. . AHOBCbKA Ta iHWI BYeHi. BTimM, no-nepLue,
GinbLiCTb goCnigpKeHb OYN0 MPOBEAEHO A0 NPUAHATTS 3akoHy YKpaiHu «[po agBokaTypy Ta afBOKaTCbKy
JianbHicTb» 2012 p., no-gpyre, 6arato NWTaHb € HeBMPILLEHUMM Ta MNOTPebyTbh NOJANbLIONO HayKOoBOro
LOCNIKEHHS.

MpaBo Ha NpaBoBY LONOMOTY CrpaBefMBO BiAHOCATL 4O OCHOBHUX KOHCTUTYLIiHWMX FapaHTiil npaBa Ha
[oCcTyn [0 NpaBoCcyfAd, SKe, B CBOK Yepry, € HeBif’€MHOI CKMafOBOK MpaBa Ha CyfoBuWiA 3axucT (CT.55
KoHcTuTyuii YKpainun). EGeKTUBHICTb OCTaHHLOIO 3HAYHOK MipOH 00YMOBOETHCA MOX/UBICTIO OTPUMAHHSA
MpaBOBOI JOMOMOrM, fIKa HaJaeTbCA afBOKaTaMu, Ta i piBHeM. Ha ueli yac gep)xaBa 3HaX0AUTbCA Ha eTani
(hopMyBaHHS HOBOr0 MPaBOBOr0 OOIPYHTYBaHHA AiS/ILHOCTI afBoKaTypu, fka 3a Mepiof CBOro iCHyBaHHA
oTpYMasia BenMKY 3HauuMmicTb. 3acikcysaBwy B CT. 59 KOHCTUTYUIT YKpaiHW BONKO Hapody, rapaHTyBasLUU
KOXXHOMY MNpaBO Ha OTPMMaHHA NPaBOBOi AOMOMOrK, MNPUAHSBLUM 3aKOH YKpaiHu "Tpo aaBokaTypy Ta
aIBOKATCbKY AisiNbHICTb» (2012 p.), AepyKaBa iCTOTHO po3wwmpuna odiliiHe BU3HaHHS cdepu aii agBokatypu Ta Ti
BUXif 3a MeXi CyfoBOI CUCTEMW, MiAHABLUM COUiaNbHWIA CTaTyC afBoKaTypu Y CYCMifbCTBi, BMU3HaBLIN i
IHCTUTYTOM.

BaockoHaneHHs 3aco6iB 3aXMCTy NpaB MOAVMHN € He NULLE HEBIZ’EMHOIO CKNaJ0BOo0 3araibHOro npoLecy
(hopMyBaHHA NPaBOBOI AepXKaBW, ane i 3arafbHOK YMOBOI BU3HAYEHHS CTYMEHHO 3pifocTi rpoMajsaHCbKOro
cycninbcTBa. Ak BigMmivae M. Kiky, y 6yab-9KOMY AeMOKPaTUYHOMY CYCMinbCTBI, N0OYyA0BaHOMY 3a MPUHLMNAaMM
BEPXOBEHCTBA MpaBa, BUPa3 «MpaBoCyAAs 4/15 BCiX» CTaB PO3XOXKMM rac/ioMm. Take CNpUAHATTSA NPaBOBMX OCHOB
BKOpeHMnoca B 6aratboX CyfoBMX cucTemax. MpaBoBi HOPMM NPAKTUYHO 3aBXAW rapaHTYHTb «PIiBHICTb YCiX
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nepes 3akKOHOM», a W00 CY[OBWX PO3rNsA4iB - MpaBo Ha «cnpasegnvBuidi cyf».[l] ®opmanbHa cuctema
npaBocyAas MoXe OyTu foBefieHa Ha nanepi o MOBHOT JOCKOHAMOCTI, ae AKLLO OKpeMi rpoMajsHN He MOXYTb
Ha MpaKTWLi CKOPMCTaTUCA NPaBOM Ha CMpaBef/MBWIA Cyf 4epe3 CyfOBY CMCTEMY BHACMifOK MPaKTUYHUX
MepeLUKos i HeBiAMOBIAHOCTEN, LS CUCTEMA BXE HE MOXE Ha3MBaTUCA «CUCTEMOK mpasocyfaa»[2, p.9] Came
npasoBa (FopuanyHa) oNoOMora € O4HUM 3 OCHOBOMOJIOXHMUX IHCTPYMEHTIB [OAEePXKaHHA Npas MOANHN.

AJBOKaTypi, SIK He3a1eXXHOMY NPaBO3axXMCHOMY IHCTUTYTY, BIiABOAMTLCA BaXKIMBa PONb He TifIbKM Y
BiJHOCMHAX 3 CY/I0BOIO BMA/IO, ane i MidXK CycnifbCTBOM Ta AEPXKaBO. Y NPOEKTi 3aKOHY MNP0 BHECEHHS 3MiH
[0 3aKoHy YKpaiHu «[po agBokatypy i afBoKaTCbKy AiffbHICTb» Bif 3 yepBHA 2014 poKy afBokatypa Y KpaiHu
BU3HAETbCA  HefepXXaBHUM CaMOBPSAHUM KOHCTMWTYLUIAHMM CyCMiflbHAM iHCTUTYTOM, L0 3abe3neyye
30iCHEHHA 3aXMCTY, NPeACTaBHMLTBA Ta HafJaHHS iHLUMX BWAIB MPaBOBOI AOMOMOrM Ha MPOQECiiHiA OCHOBI,
CaMOCTIAiHO BUMpILLYE MMTaHHA CBOET opraHisauii i [iSNbHOCTI, a TaKOX B3aEMOAie 3 [Jep>KaBow Ta
CYCNiNbCTBOM [J19 JOCATHEHHS LiifNei cnpasef/IMBOro npasocyaas».[3]

BepxoBeHCTBO MpaBa He MOXKe iCHyBaTK 06e3 He3aneXHol i MPogeciiiHOT Cya0BOI CUCTEMMW, a OCTaHHS He
MOXe (DYHKLIOHYBaTU HaneXHWM YMHOM 6e3 [06pe OpraHi3oBaHOI Ta He3aNeXHol afBoKaTypu, 3aCHOBaHOI Ha
CYM/IIHHOMY i npodieciliHoMy CTaBfieHHI [0 Crpasu, - 3ayBaXKyBaB Y CBOEI A0oNoBifi MeHepanbHWUI AMPeKTop 3
npaB NIOAMHM i BepxoBeHcTBa npaBa dunin byaita. [4] He moxxHa He moroguTuce i 3 P. T. LLIakipoBuM, sKuiA
BBabKAE, WO Mopag i3 cyaasMu i NPoKypopaMu aaBoOKaTW € TiEHD OCHOBOM, Ha AKIA IPYHTYETbCS MPUHLMN
BEPXOBEHCTBA NpaBa Ta 3axucTy npas noguHun. [5] 3a gymkoto C. B. Mpunyubkoro, caMme afBokaTtypa Mae 6ytu
HafiliHOIO OMOpPOH0 CyAOBOT BNaav Ta npasocyaas. [6, p. 240] OTxke, HesanexxHa CyaoBa CUCTEMA MOXe OYTK
CTBOpEHA NNLLE 3a HAsIBHOCTI [IiACHO He3aneXHOi aaBoKaTypu.

MiXHapogHi akTy npo npasBa AOAWHWM | KOHCTUTYUIT KpaiH €ponelicbkoro Coto3y 06rpyHTOBaHO
MOB'A3Y0Tb NMPaBOBY 4OMOMOrY aBOKATIB 3 MPaBOM KOXHOIO Ha Cyf0BUiA 3aXMCT. K BigMivaeTbCs y BUCHOBKY
Ne (2013)16 KoHCynbTaTMBHOT paay €BpONeicbKUX CyaaiB Npo BifgHOCMHKU MiX Cyaasmu Ta aaBokatamu Big 15
nuctonaga 2013 poky, cypdi Ta afBokaTu BifirpatoTb Pi3Hi poni B CyLOBOMY MPOLECi, MpOTe BHECOK
npeacTaBHMKIB 060X Npodeciii € HEOOXIAHUM AN AOCATHEHHS CnpaBefMBMX Ta eDeKTUBHUX PilleHb B YCiX
CYA0BMX MpoLecax BifgnoBigHO Ao 3akoHy (M. 4). Cyaai Ta agBOKaTV PO3AiNsat0Tb OCHOBOMOMOXHMI 060B'A30K, a
caMe — [JOTPMMaHHA MpoLecyanbHUX HOPM | MPUHUMNIB CripaBeanvBoro cygouuHcrsa. (m. 10). Y wexax
npogecioHalbHOro 060B'A3KY 3aXMCTY MpaB Ta iHTEpeciB CBOIX KMIEHTIB afBoKaTWM MaloTb BifirpaBaTy CyTTEBY
ponb y CnpaBeIMBOMY 3fiiiCHeHHI npasocyaas. (n.6). Cyaai Ta agBokaTM MatOThb CriBMpautoBaTh 3ai/s
3a0B0JIEHHs NOTPe6 cTopiH (n. 17) [7].

OCHOBHIi MONOXeHHS MPO PO/b afjBOKATIB BU3HAYAOTb, L0 HANEXHUIA 3aXMCT NpaB Ta OCHOBOMOMOXHUX
cB060A, SKMMW HafineHa KoXHa 0co6a, Y TO eKOHOMIYUHI, coljianbHi Ta KyNbTYpHI, rPOMafsHCbKI UM NONITUYHI,
BUMarae o6 yci oA Maau eieKTMBHY MOXMBICTb KOPUCTYBaHHA FOPUANYHOK AOMOMOrOH0, 3/iACHI0OBAHOD
He3aNeXKHOo pUAnYHOI0 npodecieto. MpuHuMn 12 nepefdavae, WO afBoKaTh NOBUHHI NOCTIAHO NiATPUMYBATK
YecTb i rigHICTb CBOET NPOIECIT AK BaXK/INBI YHaCHUKW BignpasneHHa npasocyaas. [8]

Mo>kHa BigOKpeMnUTU ABi chepy BiJHOCUH MidK CyAaaMU Ta afiBOKaTaMu: 3 0AHOr0 BOKY, Lie BiAHOCUMHN, SIKi
MOXoA4ATb Bif MPOLECYalbHUX MPUHUMNIB Ta MpaBwA, i AKi NPAMO BUMAMBAKOTb HAa eeKTUBHICTb Ta AKICTb
CYAO4YMHCTBA. 3 ApYroro 60Ky, Le BigHOCUHN, AKi BUNAMBaKOTbL 3 MPOgECiHOT NOBeAiHKN CyadiB Ta aaBoKaTiB, Ta
SKi NOTPeBbyTb B3aEMHOT NOBarn 4o Posei, Lo BigirpatoTb 06MABI CTOPOHM, Ta KOHCTPYKTMBHOIO Aianory Mix
CyA4AMU Ta afiBoKaTaMu. Y pekomeHpauisix, BUKIaAeHUX y BucHosky No 11 (2008) KoHcynbTaTUBHOIT pagu
eBponelicbknx cyaais ao yearv Komitety MiHicTpis Pagu €Bponu Woa0 SKoCTi Cya0BUX PilleHb 3a3HaYaETbCs,
LU0 CTaHAAPT SAKOCTi CYA0BUX PillleHb — Lie pe3y/bTar B3aEMOZIT MiXK YNCNIEHHUMW YHaCHUKaMW CYL0BOT CUCTEMU,
[9], y TOMY umcni — MixX CcyaasaMmn Ta afBoKaTamu.

BigHocuHM MK cyaasMm Ta afiBoKaTamy MatoTb 6a3yBaTucs Ha B3aEMHOMY PO3YMiHHI POi KOXHOMo 3
HMX, Ha B3aEMOMOBa3i Ta He3aneXHOCTi Of4MH Bif ogHoro. 3a Aymkow B. B. AHAPIEBCLKOro, TiflbKM MOBHA
B3aeMoroBara CcyfAi Ta aaBokaTa OguH A0 OAHOr0 MOXYTb MPU3BECTM MO iCTUHHOrO npasocyaas.[10] Cyaai ta
a/IBOKaTN Mat0Tb KOXKEH CBili nepenik eTMYHMX MPUHLMNIB, OAHAK AEKiNbKa ETUYHUX MPUHLUMNIB € CRINbHUMU i
ANns cyaais, i Ang agBoKaTiB, HaNpUKNad, AOTPUMaHHS 3aKOHY, NPOMeciiHa TaEMHMLSA, YeCTb Ta FigHiCTb, NoBara
[0 CTOpiH, npodecioHaniaM, cnpaBefMBiCTb Ta B3aeMornosara. Maparpad 5.3 BbaHranopcbkux MpUHLMNIB
3a3Havae, Wo cyaaa Mae 6yTu TepnenvBuM, BUTPUMaHUM Ta BBIYIMBMM NO BiAHOLIEHHIO O CTOPIH, NPUCSHXHUX,
CBIfKiB, aBOKaTIB Ta IHLNX OCi6, 3 AKMMW CyAaa CriBnpautoe 3a Nocafoto. Koaeke noBeaiHKM €BPOMENCbKMX
apBokatisB CCBE MicTuTb HacTynHi NPpUHLMNKX: afiBOKAT 3aBXAM Ma€E HaNeXHy yBary npuginatv cnpasegMBoMy
po3rnagy cnpasi B cyAi. A4BOKaT, MiATPUMYHOUM HaSIEXHY MOBary Ta BBIU/MBICTb MO BIAHOLLEHHIO JO CYAY,
MOBMHEH 3aXMLLATKW IHTEpecK KieHTa rifHo Ta 6e3CTpallHO, He3BaXatoun Ha iHTepecy ajBokarta umn Ha 6yab-AKi
Hacnigku, siKi MOXYTb HacTaTu And HbOro CaMoro 4w iHLOI 0cobW. AABOKAT He MOBUHEH HIKOAW CBIAOMO
HajaeaTyh cyfy HernpasamBy iH(oOpMaLito abo TaKy, Wo BBOAUTL B OMaHy. (naparpagu 4.1, 4.2, 4.3 1a 4.4) [12].

ETWMYHI npuHUMNU CyAAiB Ta afBOKaTiB MOBMHHI TaKOX CTOCYBAaTWUCA BIJHOCUH MIX LMMW [BOMA
npodecismn, BKIOYATW CMiNbHI  €TUYHI  NPUHUMNKW, Taki SiK 060B’SI30K AOTPMMYBATUCA BEPXOBEHCTBA
npaBa,3AiiCHEHHs1 chiBNpaLi 3aAns CnpaBed/IMBOro Ta LUBMAKOrO CY[AOYMHCTBA, MOCTIMHICTb MpOMeciiHoro
HaBYaHHs, B TOMY YmMCAi — CNifIbHOr0. HesanexHi opraHu camoBpsLyBaHHS CyALIBCbKOro KOpMycy Ta afiBoKaTypu
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MaloTb BifnoBigaTy 3a Npouec ChifibHOro NpPogecinHOro HaBYaHHA CYAAiB Ta afBOKaTIB, AKWIA MOXe 3p0OUTK
CYTTEBUIA BHECOK Y JOCATHEHHSA HalBULLOT AKOCTI npasocyaas. [9].

HesanexHicTb CyaaiB Ma€ rapaHTyBaTWUCA Ha HaliBMLLOMY 3aKOHOAABYOMY PiBHi. He3aneXHicTb agBoKaTiB
Ma€ rapaHTyBaTWUCst TaKUM CamMUM YMHOM, - BigMivaeTbCA y naparpadgi 7 PekomeHgauii CM/Rec (2010). [13]. B
OCHOBHUX MPUHLMNAX He3a/1eXHOCTI CYJOBMX OpraHiB 3a3HayveHo, L0 NMPUHLMN HE3aNEXHOCTI CY0BMX OpraHis
[ae CyaoBUM opraHam npaBo i BMMarae Bif HMX 3a6e3neyeHHs CrpaBed/IMBOro BeAEHHS CyA0BOro po3rnsgy i
JOTpUMaHHsA npaB cTopiH ( maparpad) 6)[14] Sk Bka3syeTbcsi B Kogekci MOBeAiHKM €BPOMNECbKNX afBOKaTiB
CCBE (naparpac 1.1.), nosara A0 npodeciiiHOi AisnbHOCTI aABoKaTiB - BaXK/IMBa YMOBa [/19 BEPXOBEHCTBA
3aKOHY Ta AeMOKpaTil B cycninbCTai. [15].

3aKOHOJABCTBO OiNblIOCTi KpaiH €Bponeiicbkoro CoK3y NO Pi3HOMY BW3HAa4Ya€ MWUTaHHS NPaBOBOI
Nnpupoan afBoKaTypu Ta 1i BifHOLWEHHS A0 CyLOBOI Bnagwu, ane y HW3Li KpaiH Micue afsokatypu Ta Ti
B3aEMO3B 130K 3 CY[0BOK) CMCTEMOIO BU3HAYAETLCA LOCUTL YITKO i 0fHO3Ha4yHO. Tak, Micue afBoKatypu y
MpaBoBii cucTeMi JINTBM BU3HAYAETLCA AIK HE3a/leXKHa YacTUHA MpPaBoBOT CUCTEMM fep>Kasm (CT. 2 3aKoHy
Mpo agsokatypy Jluten). AfBokaTypa y J1aTBil € HeBIA'EMHOK YaCTMHOK NPaBOCYAAA | LYMKU LbOro opraHy
MOBWHHI BPaxoByBaTWCh YCIMa Lep>KaBHUMU YCTaHOBaMU.

3HauHy yBary nuTaHHAM NPaBOBOI pernameHTauii cTaTycy afBokaTa NpuAiNeHo y 3akoHogaBcTBi bonrapil,
B IKOMY afIBOKaTCbKa AisNbHICTb MPUPIBHAHA 40 AiSNbHOCTI CyadiB i 40 TOro XX afBokaTaM HajaHo MpaBo
iHiLjitoBaTN AgMcumMnAiHapHe nepecnigyBaHHS MOPYLUHWKIB iOro npogeciiHmx npas. Tak, BignoBigHO A0 3aKOHY
Bonrapii «[Mpo agBokaTiB», aABOKaT KOPUCTYETHLCS PIBHOKO MOBArok0 3 CyAasaMu, i 3 HAM 3[iACHIOETLCA TaKa X
B3aEMOZif, K MiXX Cya/eto Ta FOPUCANKUIAHUMUI, agMiHICTPaTUBHUMM Ta iHLUIMMKW OpraHamu KpaiHu. (4. 1 cT. 10).

Y BenukobpuTaHii cyaaero Moxe cTaTv NpakTUKYHUniA BNPOAOBX TPUBAION0 Yacy afBoKaT, AKWi focar
3HAYyHOro ycnixy y CBOI/A AisinbHOCTi. [OHATTS aABoKaTypu B HimeuunHi Bu3HauvaeTbcs PegepanbHUM
MOMOXEHHAM NPO afBOKATYpy SK He3asledKHa opraHizalis y cucTemi npasocyaas. [0 aaBOKaTCbKOI AisifbHOCTI
[IOMYCKAETbCS NMLLIEe Ta 0coba, sKa BifANOBIAHO A0 3aKoHY «[1po CyAaiB» BU3HAETLCS MPWAATHOK 0 BUKOHAHHS
CyLAIBCbKMX 0060B'A3KIB. Lle 03Hauae, WO MpeTeHA4eHT Ha nocady ajBokarta MPUPIBHIOETLCA 00 KaHAuaaTa Ha
BUCOKY nocafy cyaai. AABOKaT CTOITb Ha CTOPOXi CripaBeA/IMBOCTI i 3aKOHHOCTI, TOAI SIK aABoKaTypa B Lifiomy
cnpuse peaniszayii igei npasosoi fepxkasu. [16] B 3akoHi «[po pedopmy AeskUX Cy[OBMX Ta HOPULNYHMX
npogeciii» Ne 71-1130 Big 31 rpyaHs 1971 ®paHuii NigKpPecnoeTbes, WO «afBOKAaTU € MOMiYHUKaMu
npasocyaas».[17] B ctattax 1 i 38 «Kogekcy npodieciiiHoi eTnKM aaBokaTiB peuii» Big 4 ciuHs 1980 (Kodex
Deontologias) IHCTUTYT agBOKaTypW XapaKTepU3yeTbCA SK «opraH npasocyads». ¥ n. 1 ¢T. 76 Ctatyty OpgeHy
aaBokaris lMopTtyranii, 3akoHy Ne 84 Big 1984, nig 3aronoBkom «O6 afBOKaTi K CAyry npaBocyans i npasa, oro
He3aNeXHicTb Ta 6e3KOPUC/UBICTb», FOBOPUTLCA, WO B CBOI/ MPOQecCiiHOT AisfbHOCTI Ta no3a Hewl aaBoKaT
MOBWHEH BBaXaTu cebe Cnyroto npasocyaas i npasa.[18].

EBontouito, fika Bif6yBaeTbCA W00 BU3HAYEHHS a[iBOKATYpU SIK OpraHy npaBoCcyAis, MOXHa crocTepirati
Ha npuKnagi HiMeuUbKOT HpUAMYHOI Hayku. Tak, npodecop K. ApmbpycTepa BBaKae, LIO BMpa3 «OpraH
npaBocyfas» LIOA0 afBOKaTypy NokKasaB cebe K «HaiKpalle, TOYHille (POpMYOBaHHS B MOPIBHSHHI 3 ycima
iHLIMMW | NPOMLLOB NepeBipKy Yacom». [19, 143] OfgHaK Ha Leil Yac cy4acHi HiMeLbKi BYeHi 3HOB MOBEPHYNCS
[0 KPUTWMYHOTO OCMWC/IEHHS LbOr0 MOHATTA, fKE CTaN0 BXE KNAaCUYHUM. FAK 3a3HAYaETbCA JAHUMU BYEHUMMU,
MOHATTA OpraHy npaBocyAns NOBMHHO PO3YMITUCA 3 ypaxyBaHHSAM [BOX MOMEHTIB: aflBOKaT € iHCTPYMEHTOM
(pocniBHMIN Nepeknap, cNoBa «opraH» 3 rpeupkoi) NpaBocyAas i 0AHOYACHO BiH BUKOHYE 060B'SI3KM, MOB’A3aHi 3
NpYBaTHUMY iHTEpecaMu OAHIET 3i CTOPIH. Taka NoABiiiHa PYHKLA BUMarae SCHOro po3meXyBaHHs B CUTYyaLisiX,
KOMM 3aXWUCT iHTEpeciB OKpemoi 0cobM MOXe BCTYMUTM B KOHMIKT 3i CAYXIHHAM MpaBy K Takomy. [20]
3ayBaXkMO, L0 3aXULLiAYM iHTepecK JOBipUTeNs, alBOKAT B TOM XKe Yac CTOITb i Ha CTOPOXKi iHTepeciB npasa. |
Lie MUTaHHA YiTKO BU3HAYEHO BITYM3HAHUM 3aKOHOAaBLEeM. Tak, BIAMNOBIAHO 40 cTaTTi 28 3akoHy YKpaiHu «[l1po
aflBOKaTypy Ta afjBOKATCbKy AifNbHICTb» afBOKaTy 3a00POHSETLCA YK/IaAaTW JOroBip MPO HafaHHs MpaBoBOl
Jlonomoru i BiH 3060B’s13aHWI BiAMOBUTMCA BiJ BUKOHaHHS [OrOBOPY, 30KPeEMa, Y BUNaAKy, AKLIO pe3y/bTar,
[OCArHEHHSA AKOro 6aXxae KieHT, abo 3ac06M Oro JOCATHEHHS, Ha AKUX BiH HaNonsarae, € NpoTunpasHUmu. [21].

LimBinizoBaHuiA A0CBiA AiANbHOCTI FOCTULIT NEPEKOHNMBO MPUIALLOB [0 BWMCHOBKY LUO B33aEMO3B’S30K
aflBOKaTypy 3 Cy[j0BOKO CMUCTEMOK), 00YMOB/IEHWI NOCaA0BMMY BiJHOCMHAMM, CTBOPKOE CMIPUATAMNBI YMOBW A1
aBTOPUTETY 3aKafiB MpaBO3axMCHUKIB Ta MPOQECiNHOI HagiMHOCTI opMyBaHHS CyaoBux opradis. [10, 62]
Brimoru cyioBoT nNpaBo3AaTHOCTI BCTAHOB/IOKOTLCS BIHOCHO CYAAIB Ta 3BOKATIB | TOMY PO3BUTOK CYL0YCTPOIO
PO3BMHYTUX NPaBOBUX cucTeM EBponeiicbkoro Coto3y chopmyBaB AeKinbKa BB B3aEMO3B’A3KY Ta B3aEMOfT
MK CY[0BOI BNafjolo Ta afIBOKATYPOI, Cepef AKNX MOXHA BULINTY TPY OCHOBHI: 3aMilLeHHs Cy[0BUX nocag
TiNbKW NPaKTUKYOUYMMUN afiBOKaTaMy 3 NEBHUM JOCBIAOM pO60TU; YACTKOBI KBOTY Ha 3aMilLieHHs CY[0BUX Mocaj,
afBoKaTaMu; BiJOKPeM/IEHe CTaHOBMLUIE Cydy | afBoOKaTypu LOAO KagpoBoi nonitukn. Y 3BiTi CEPEJ
«EBpONeiicbKi CyaoBi cucTemMn: eheKTUBHICTb Ta AKICTb MPaBOCYAAs» BiAMIYaeTbCs, WO Y TUX KpaiHax, fe
Kap’epHi WNAXu Cyanis Ta afjBOKaTiB He MepeTUHAKOTLCA, PO3BUTOK B3aEMOPO3YMIHHA MDK [BOMA MpogeciaMm €
0C06/1MBO BaKNMBUM [22].

OfHUM 3 MOX/MBUX CNOCO6IB 30MKEHHS aBOKaTypuW i CyAOBOI BNagu € BM3HaHHA 3a afBOKaTypOIo
MepLLIOYeproBoro npasa Ha 3aMilleHHs BakaHTHUX CYA0BMX nocaf (3a npuknagom BenukobpuTaHii, ge cyaneto
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MOXe CTaTh afiBoKaT, MpaKTUKYIUMIA MPOTAroM [JOBroro 4acy i fkuid gocar ycnixy). B ubOMy BUNaaky
cTaHfapTV KBasihikayiiiHOro agBoKaTCbKOro iCNUTY MOBWHHI BYTW iAEHTUYHI CTaHAapTam CYAAiBCbKMX iCnuUTIB.
MOoXXn1BO, MOXKHa 6yno 6 36eperT ABOCTYyNeHEBY hopMy iCNUTY ANS aABoKaTa: CoYaTKy aABOKaTCbKWIA icnuT,
noTiM — CyaaiBCbKWiA. PekOMeHAyBaTK afBOKaTIiB Ha 3aHATTSA BakaHTHOI CyA0BOT nocaan morna 6 Paga aaBokartiB
YKpaiHn. Mu yinkom nigrpumyemo gymky C. O. [lexaHoBa npo Te, WO AepKaBa, 0fepXaBLUn B 0c06i afiBOKaTIB
KBanihikoBaHMX CyadiB, cTaHe 6inblUe JOBIPATU LbOMY IHCTUTYTY FPOMagsaHCbKOro CycnifibCTBa, a afBoKaTypa
6y[e BHOCUTW Y CUCTEMY CYOYMHCTBA CBOT AeMOKpaTUYHi Tpaaumuii [23, ¢. 6]. [o peui, y 6inbLLOCTi KpaiH CBITY,
[e iCHYe po3BMHYTa NpaBoBa CUCTeMa, caMe Tak i BifOyBaeTbcs. PaKTUUHO BCi Cyadi B AaHWii vac € yneHamu
afBOKaTypW, - 3a3Ha4ac y CBOI KHK3I Binbam BepHam. [24, ¢. 311]. He3anexHi i cunbHi 06'eHaHHS aABOKATIB -
HEOAMIHHUIA aTpnbyT TWUX CYCNiNbCTB, B AKMX LOTPUMYETLCA MPUHLMM BEPXOBEHCTBA MpaBa, a CyAoBa Bnaja €
He3a/1eXHOH0.

LLle BigomMuii BUEHWiA, KW NPUCBATUB afBOKaTypi CBOI HaliBanumBili npayi — €. B. BaCbKOBCbKWIA,
nucae Npo afBoKaTypy K NPo MKepeso Kagpis ana cygy (marictpatypu). ALBOKAT MOXe CTaTu CyAAeto, a cyaas
- afiBOKaTOM. Bce 3aneXuTb Bif 0COOUCTUX CXUNLHOCTEN i Bif YMOB po60TV B TOMY UM IHLIOMY PerioHi KpaiHu.
[25, ¢ 173]. €. B. BacbKOBCbKWiA BKa3yBaB Ha MOX/MBWIA (gONyCTUMMUIA) nepexif afBokaTta B Marictpatypy sk
Mpo BeNMKY [OBipY, SIKa YUNHWUTLCA KOHKPETHOMY afBOKaTy, MpO XXafaHy Kap'epy afBokaTa, L0 3MYyLUYeE [Oro
TPyAUTMCA CaMOBifAaHO, MoOpasibHO, 6e3kopucnmBo. "KoxXXHa npaus, - 3ayBaXyBaB €. B. BaCbKOBCbKWIA, -
B/Marae He Ti/IbKW MaTepianibHOro, ane i MopanbHOro 3a0XoueHHs. [ns afBoKaTypy TeX HeobXifHa 6yab-aka
Haropoga 3a foBre i 6e3goraHHe Cny)XiHHA NPaBoCy A0, a LLiEK Haropoaoo MoXe 6y Ty TiflbKu ogHe: nepexif Ha
BULLi Nocaay CyAoBOT MaricTpatypu. 3HULLMTb A0ro, i BU 3HWLLMTE EANHWIA GNaropogHWiA CTUMYN A0 AiNbHOCTI»
[25,c175].

BkasaHy AyMKy NiATPUMYHOTb i CyyacHi BUeHi. Tak, B. B. AHAPIEBCbKMIA BBAXAE, L0 NParHEHHSs aBoKaTa
He TifIbKW BU3HaHHS i NOMYNsSPHOCTI, a, FOMI0BHE, 3aBAAKMA CYyM/IIHHOMY BUKOHAaHHIO Ny6iYHMX NpaBO3axMCHUX
060B’A3KiB AOCArTM MOYECHOro MicLs CYAAi, 3aBXAM € CTUMYIOM A1 NMOKpPaLLEeHHs pe3ynbTaTis poboTu.[10, 65 ]

MpUMITHO, WO B HiMeuunHi agBokaTu, Cyadi Ta MpoKypopu NOYMHAKOTL CBOKO NPaBOBY Mi4rOTOBKY PasoM.
Taka nigrotoBkKa NpoBOAMTLCA NPOTArOM ABOX POKIB, MO KiflbKa MICALIB 3 SKMX, CTAXXMUCTW MPalto0Th B Cyaax,
MpoKypaTypi, opraHax MiCLeBOro camoBpsifyBaHHs, i GesnocepefHb0 3 afBokaTtamu. [lofibHe CTaxXyBaHHA
npu3BOAMTL [0 BCTAHOBNEHHSA B3aEMOPO3YMIHHA MK Koneramu. OCTaHHE, B CBOH Yepry, CyTTEBO BMN/MBAE Ha
SKICTb NpaBoCcyAas Ta 3abe3neyeHHs MpaBa MOAUHM Ha CNpaBeaanBumiA cyd. [lo peyi, y HimeuunHi cya noBUHEH
Ha BCiX eTanax npoLecy BYMHUTY BCi HEOBXiAHI AiT 415 MMPHOIO BPEryntoBaHHA CNopy, Y NpoLeci 06roBopeHHs
AKOTO Cy[, He MOBMHEH CTBOPUTW BPaXKEHHA YMepeiKeHOCTi. 3anopyKol YCMILHOM0 BWMKOHAHHA TaKuX
060B’5I3KiB Cyfly € BCTaHOBJ/IEHHS AOBIPAMBMX BiJHOCUH MiX Cyaasmn Ta agBokaTamu. Ekcnept Mpoekty €C
«MigTprmMka pedopM y cepi rOCTMLIT Ha YKpaiHi» Knayc XboHep 3BepTae yBary Ha Te, WO Y LbOMYy NpOLECi
MOBMHHa BYTN «KOMMETEHTHICTb CTOPIH i AOBipa MiX CyaaamMu Ta agBokaTamu». IHLIM eKcrnepT BKasaHOro
npoekTy — Bipriniyc BanaHuiyc Bigmivae: «Cyaai ii agBokaTy MatoTb Pi3Hi NOrNSAW Ha OfHi i Ti XX NUTaHHS. B
TOM e Yac BiAHOCUHU MK CyAAsSMM Ta aiBOKaTaMy BM/IMBAKOTH Ha AKICTb NpaBoCcyaas». [26]

CynoBa Bfafia B Cy4yaCHOMY CyCNifbCTBi, OyAyuM iHTErpoBaHO Yy [AepXKaBHWA MeXaHi3M, BUKOHYE
(hYHKLi0 nocepefHMKa Y crnopax MK y4aCHMKamy CYCMifIbHOro XXUTTA i € A0CMTb eqEKTUBHMM 3ac0060M
NPUMUPEHHS | PO3B’A3aHHA COLiaNlbHUX KOH(NIKTIB. Y LBbOMY - FOMI0BHA COUjianbHa LiHHICTb npaBocyaas i
OCHOBHa NpUYMHa, Yepes Ky Cy6’eKTU COLia/lbHOMO XXMTTH KOHCTUTYHOHOTb CyA0BY Bnagy [27, 167] Ak Bigmivae
B. B. lopogoBeHKo, cynosa Bfafia notpebye, no-neplle, COLianbHOrO KOHTPOMKO 3 6OKY NpefCcTaBHUKIB
CyCniNbCTBa 3a CNpaBefMBMM 3aCTOCYBaHHSIM He TiflbKM 3aKOHY, a i HOPM Mopani 3 ypaxyBaHHAM MiCLEeBUX
TpaguLii Ta 3BMYAIB, WO CKIanncs, Ta, No-apyre, 3abesneyeHHs NpeaCcTaBHUKaMM CyCnisibCTBa TakMX YMOB, L0
MOXYTb FapaHTyBaTh CyAAsaM He3aeXHICTb Bif HE3aKOHHOIO BMAMBY O(ILIAHNX CTPYKTYP Ta CaMOCTIlHICTb Y
thopMyBaHHI X BHYTPILUHbOr0 MEPeKOHaHHS MO CyfoBii cnpaBi [28, 172-173] 30BHILLHIA KOHTPONb 3a
LiANbHICTIO Cyay 3MINCHIOETLCA B Tild UM iHWIA Mipi 3auikaBneHMMM ocobamu, FPOMaACHKICTIO Ta 3acob6amu
MacoBOi iHopmauii. Afie Lie KOHTPO/b BUMAAKOBUIA, eNi30ANYHNIA | He 3aBXAW NEPEKOHNBUIA, - 3ayBaxkye O. .
BoiikoB [29].

B mexxax npodeciiiHoro 060B’A3Ky 3aXMCTy MpaB Ta iHTepeciB CBOIX KMIEHTIB aABOKaTM MatOTb TaKOX
BiflirpasaT CyTTEBY pOfb Y ChpaBefnvBOMY BifNpaBfieHHI MpaBocyans. byayunm akTVBHUM  YYaCHWKOM
MeXaHi3My NpaB03acTOCYBaHHS, 3aiMaloun camocCTiliHe Micue Y MeXaHi3Mi npaBocyns, afiBOKaTypa BUKOHYE
(NOBMHHA BMKOHYBATW) BaK/IMBY (YHKLIIO CYCMiNbHOIO KOHTPOMIO Y Ui cthepi. Taka Te3a NiATBEPMKYETLCS i
MDKHapOAHUMMW  [OKYMEHTaMW, L0 PeryaorTb Ccdepy [LiSNbHOCTI IHCTUTYTY afBoOKaTypu. Tak, XapTis
OCHOBOMOMOXHUX MPUHLUMMIB  Ais/bHOCTI  e€Bponelicbkux aasokatis CCBE Bu3Hayae ponb ajBokata K
He3aMiHHOrO Yy4yaCHWMKa CnpaBef/IMBOr0 CyfOBOrO MPOLECY, SKWIA He TiflbKM LMPO CAY>XUTb iHTepecam Ta
3axuLae npa.a CBOro KMiEHTa, a TaKOX BUKOHYE TaKi (hyHKUIT B CYCNiNbCTBI, SKi BUPaXaOTbCA Y nonepea>KeHHi
Ta 3anobiraHHi KoHgNiKTam, y 3abe3neyeHHi BUPILLEHHS KOHMAIKTIB ... Y NoAanblOMy PO3BUTKY 3aKOHY, a
TakoXK - y 3aXuUcTi cBo60AM, cnpaBeAMBOCTi Ta BepxoBeHcTBa npasa™.[30].

AJBOKaT 3axXuULLae rpomMagsaH He Bif 3aKOHY, a Bifi NOPYLUEHb 3aKOHY LLOAO HUX, TOGTO CBOIMM AiiMW BiH
CMNpUAE 3MILHEHHIO 3aKOHHOCTI, MiABULLEHHIO PIBHA [OBIpW HaceneHHs A0 3aKOHY, 3aKOHHOCTI | [epxxaBi B
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uinomy,- Bigmivae C. €. JlibaHoBa [31]. AHaIOriyHy AYMKY MIATPUMYIOTb | BITYUM3HSAHI BYeHi. Tak,
C. B. Mpunyubkuii 3a3Havae, LWo camMmoCTiiiHa Ta NPYHLMNOBA NPaBoBa NO3uLLiA OKPEMOro afjBokaTta Y KOHKPETHI
CrnpaBi CTa€ OCHOBOK L|iMICHOI Ta HEe3aleXHOT Mo3uLii BCi€i aaBOKAaTCbKOI OpraHisaLii Ha iCHyHuUMid peXxum
3aKOHHOCTI. [32, 380] OTxe, 3MmiHa couianbHOT posni afBoOKaTypu B YMOBax NOOGYA0BM MPaBOBOI AEPXKaBW i
PO3BMHEHOIO FPOMaJAHCLKOr0 CYCMifbCTBA 06YMOBNIOETLCA | 3aBAaAHHAMM afiBOKaTIB 3 (DOPMYBAHHA Y rpoMajsaH
MpaBW/IbHOIO YABMIEHHS MPO MpaBO Ta MOro poni B rpoMaAsHCbKOMY CycninbCTBI i gepxasi. Cnig gogatu, wo
aIBOKaTypi, IK He3aneXXxHOMY NpodeciiHo-NPaBoOBOMY MPaBO3aXMCHOMY IHCTUTYTY, BiABeAeHa BaXX/MBa PONb HE
TiNbKM B MEXaHi3Mi KOHCTUTYLIAHOIO rapaHTyBaHHA CYJ0BOr0 3axXMCTy Npas i CBOOOS, Ta CTBOPEHHSA HANIEXHUX
YMOB NOCNIA0OBHOT peanisalii 3aBAaHb Cy0UMHCTBA, a 1 Y KOHCTUTYLIHO-NPaBOBOMY MeXaHi3Mi 3a6e3mneyeHHs
KOHCTUTYLIAHMX MpaB i cBOOOA NMHOAMHM B YCiX Chepax XWUTTA. Y 3aKOHOAABCTBI YKpaiHW, B TOMY 4MCAi Ha
KoHCTUTYLiiHOMY piBHi, afgBokaTypa Mae 6yTM BM3HauyeHa Yy SAKOCTI He3aneXKHOro CaMOBPSAHOMo
MpaBo3axMCHOro IHCTUTYTY, Ha AKWA [epXxaBa NOKNAfae BaXNMBILI (DYHKLIT 3aXUCTY MpaB Ta 3aKOHHWX
iHTEepeciB NHOANHN.

JocnigkeHHs eeKTUBHMX LLNAXIB B3aEMOAIT aABOKATYpU Ta cygy Y cepi 3a6e3neueHHs KOHCTUTYLIAHNX
npaB NOAMHN [03BONSE AIATM A0 HACTYMHWUX BUCHOBKIB: 1. OCHOBOMOMOXHMM Y BM3HA4YeHHi Micus i poni
IHCTUTYTY aABOKaTypu IK O4HOI0 3 NPaBO3axXMCHUX IHCTUTYTIB CYCMiNbCTBA € Te, WO BiH OAHOYACHO € OAHIED 3
HEBIA'EMHMX YaCTMH AEPXKaBHOrO MeXaHi3My 3AiiCHEHHS NPaBOCYAAA, XXMTTEBO HEOOXiAHO AN ePEKTUBHOIO
(DYHKUIOHYBaHHA CYyZ0BOI BNaAu, fika B CBOK Yepry NnokvMkKaHa B MeXax HafaHux i 3aKOHOM MOBHOBaXEHb
30iCHIOBATU CYOBWIA KOHTPOMb 3a AiANBbHICTIO BMKOHABYOI Ta 3aKOHOAABYOT BnaAv B cepi 3abe3neyeHHs
KOHCTUTYUIiHMX npaB | cBobog noavHW. 2. [peACTaBHUUTBO afBOKATOM iHTEpeciB rpoMafsH Yy
KOHCTUTYLIAHOMY, KpUMiH/IbHOMY, aAMiHICTPaTUBHOMY Ta LMBIIbHOMY CYA0YMHCTBI CNPAMOBaHe He TiflbK1 Ha
3a/10BOMIEHHS1 iHTEepeciB MpMBaTHOI 0COOM, a M Ha 3abe3neyeHHs NPUHLMMIY 3MaraabHOCTI CyA0BOro MpoLecy,
[OCATHEHHS ICTUHW, OXOPOHY NpaB rPOMagsaH i, TUM CaMUM - Ha CTBOPEHHS AEMOKPATUYHOI NPaBOBOI Aep>KaBu,
nporonoLleHoi KoHcTutyuieto YkpaiHu. Came B CyAi HesaexHa y4acTb afBokaTa 3abe3neyvyeTbCs afjBoKaTyporo
He TIfIbKN K KOpMopauieto, ane i AK MpaBo3axXMCHUM THCTUTYTOM, MOK/JMKAHWM MPOTUCTOATM MOPYLUEHHAM
3aKOHY opraHamu Bnagu. 3. Y 3aKOHOAABCTBI YKpaiHu, i nepLl 3a Bce - Ha KOHCTUTYLiHOMY piBHi, agBokaTypa
Mae OyTV BM3HAYEHa Y AKOCTI He3ane>XHOro caMoBPSAHOM0 NpaBo3axmMCHOro IHCTUTYTY, Ha AKUA aepXasa
NnoKnagae BXMBILLI PYHKLIT 3aXUCTY NpaB Ta 3aKOHHUX IHTEPECIB /IIANHMN.

References:

1. Kyku M. Novaia model yurydycheskoi pomoshchy? lurydycheskaia pomoshch v Bolharyy, Hruzyy y
Moldove. Available at: http://online.zakon.kz/Document/?doc_id=31035626

2. Making Legal Aid a Reality: A Resource Book for Policy Makers and Civil Society Public Interest. Law
Institute, 2009. P. 9.

3. Proekt Zakonu pro vnesennia zmin do Zakonu Ukrainy «Pro advokaturu i advokatsku diialnist»
opryliudnenyi ~ Ministerstvom  yustytsii ~ Ukrainy 3  chervnia 2014  roku. Available at:
http://zib.com.ua/ua/print/88082-proekt_zakonu_pro_vnesennya_zmin_do_zakonu_ukraini_pro_advok.html

4. Doklad Generalnogo direktora po pravam cheloveka i verhovenstva prava Filippa Buaya «Professiya
advokat». - Strasburg, 2012. Awvailable at: http://www.coe.int/t/dghl/cooperation/ capacitybuilding/Source/
judic_reform/Eastern_Partneship_ReportontheProfessionofLawyer_rus.pdf

5. Shakirov T.R. (2013) Mezhdunarodnyie standartyi nezavisimosti advokaturyi. Evraziyskaya advokatura
[Eurasian Advocacy] 2013. No. 06 (7).

6. Prylutskyi S.V. (2010) Hromadianske suspilstvo v mekhanizmi sudovoi vlady ta pravosuddia: teoretyko-
pravovyi aspekt. Chasopys Kyivskoho universytetu prava [Chronicle of the Kyiv Law University]. 2010. No. 1. pp.
236 — 242.

7. Vysnovok Nel6 (2013)Konsultatyvnoi rady yevropeiskykh suddiv pro vidnosyny mizh suddiamy ta
advokatamy15 lystopada 2013 roku. Available at: http://document.ua/visnovok-n-2013-16-konsultativnoyi-radi-
evropeiskih-suddiv-p-doc174863.html

8. Osnovni polozhennia pro rol advokativ, pryiniati vosmym Konhresom OON z poperedzhennia zlochyniv
u serpni 1990 r. v Niu-Yorku. Available at: http://zakon4.rada.gov.ua/laws/show/995_835

9. Vysnovok Ne 11 (2008) Konsultatyvnoi rady yevropeiskykh suddivdo uvahy Komitetu Ministriv Rady
Yevropyshchodo yakosti sudovykh rishen. Available at: http://court.gov.ua/userfiles/visn_11 2008.pdf

10. Andrieievskyi V.V. (2008) Orhanizatsiia diialnosti advokatury [Advocacy Activity Organization]. —
Kyiv: Vydavnytstvo Kyivskoho universytetu prava, 2008.

11. Mezhdunarodnaya komissiya yuristov. Kongress v Nyu-Deli [International Congress of the lawyers.
New-Deli] (1959 g.). Available at: http://www.icj.org

12. Banhalorski pryntsypy povedinky suddiv vid 19 travnia 2006 roku, skhvaleni Rezoliutsiieiu
Ekonomichnoi ta Sotsialnoi Rady  OON 27.07.2006 No. 2006/23. Available at:
/Inttp://zakon4.rada.gov.ua/laws/show/995 j67

82



European Reforms Bulletin No 2 2015

13. Rekomendatsiia CM/Rec (2010) 12 Komitetu Ministriv Rady Yevropy derzhavam-chlenam  shchodo
suddiv: nezalezhnist, efektyvnist ta oboviazky. Available at: http://zakon4.rada.gov.ua /laws/show/994 a38

14. Osnovni pryntsypy nezalezhnosti sudovykh orhaniv (Skhvaleni rezoliutsiiamy 40/32 ta 40/146
Heneralnoi Asamblei OON vid 29 lystopada ta 13 hrudnia 1985 roku). Available at:
http://www.judges.org.ua/d3.htm

15. Kodeks povedinky yevropeiskykh advokativ CCBE. Available at:
//http://unba.org.ua/assets/uploads/legislations/inshi-dokumenty/kodeks_povedinky_yevropeyskykh
advokativ(ukr).pdf

16. Federalnoe polozhenie (zakon) ob advokatah (Germaniya) . Bundesrechtsanwaltsordnungvom 1 August
1959 (Fassungvom 9 Dezember 2004). 50668-Koln, 2002.

17. Loi n° 71-1130 du 31 décembre 1971 portan tré formede certaines professions judiciaires et juridiques.
Available at: http://legifrance.gouv.fr/affichTexte.do;jsessionid=764354F9356 CFODD18
F93996452F55FC.tpdjol4v_17cidTexte=JORFTEXT000000508793&date Texte=2

18. Available at: http://www.ccbe.eu/ffleadmin/user_upload/NTCdocumentyPortuguese Bar_.pdf

19. Armbruster K. (1980) Die Entwicklungder Verteidigungin Strafsachen. Berlin. 1980. p.143-144.

20. Nemetskaya advokatura mezhdu proshlyim i buduschim. Advokatskie vesti [Advocacy News]. 2006.
No. 5.

21. Pro advokaturu ta advokatsku diialnist [On advocacy and advocacy action]. Vidomosti Verkhovnoi Rady
[Proceedings of Verkhovna Rada of Ukraine]. 2013, No. 27, p. 282.

22. Report "European judicial systems: efficiency and quality of justice". — Edition 2014. CEPEJ
/Ihttp://www.coe.intit/dghl/cooperation/cepej/evaluation/2014/Rapport_2014_en.pdf

23. Dehanov S.A. (2004) Advokatura, grazhdanskoe obschestvo, gosudarstvo [Advocacy, Society, State].
Advokat [Advocate]. 12 dekabrya 2004 g.

24. Bernam V. (2006) Pravovaya sistema SShA [Legal system of USA]. M., «Novaya yustitsiya», 2006. —
1216 S.

25. Vaskovskiy E.V. Organizatsiya advokaturyi [Advocacy organization]. SPb., 1983. Razdel Il «Svyaz s
magistraturoy» § 2.

26. Advokatyi obsudili puti razvitiya i integratsii advokaturyi Ukrainyi v professionalnoe evropeyskoe
soobschestvo.  Yuridicheskaya  praktika  [Juridical  practice] 7.07. 2014. Available at:
http://pravo.ua/news.php?id=0042759

27. Karpov D.V. (2007) Sotsialno-pravova priroda sudebnoy vlasti. [Social and legal origin of judicial
power]. Vestnik Nizhegorodskogo universiteta N. |. Lobachevskogo. Seriya Pravo. [Herald of the Nizhny
Novgorod university named after N. Lobachevsky]. 1997. No. 1. p. 162 — 1609.

28. Horodovenko V.V. (2007) Problemy stanovlennia nezalezhnoi sudovoi vlady v Ukraini [Problems of
foundation independent judicial power]. Kyiv: Feniks, 2007. S. 172-173.

29. Boykov A.D. (1997) Tretya vlast v Rossii. Ocherki o pravosudii, zakonnosti i sudebnoy reforme 1990-
1996 g.g. [Third power in Russia. Notes about justice, law and judicial reform] M., 1997.

30. Khartiia osnovopolozhnykh pryntsypiv diialnosti yevropeiskykh advokativ (pryiniato na plenarnii sesii
SSVE 24 lystopada 2006 roku). Available at: http://www.cay.org.ua/ua/104/index.html

31. Libanova S.E. Otvetstvennost gosudarstvennoy vlasti za obespechenie konstitutsionnyih prav i svobod
pod professionalnyim obschestvennyim nadzorom nezavisimogo instituta grazhdanskogo obschestva. Available
at: http://www.juristlib.ru/book_10088.html

32. Prylutskyi S.V. (2013) Sudova vlada v umovakh formuvannia hromadianskoho suspilstva ta pravovoi
derzhavy v Ukraini. Dissertation of DSc. 12.00.10. Kyiv. 2013. 447 p.

83



ISSN: 2418-4209 (printed), 2418-4217 (online)




European Reforms Bulletin

No 2 2015

ISSN;: 2418-4209 (printed), 2418-4217 (online)

European Reforms Bulletin 2015

scientific peer-reviewed journal

Founded and edited by Centre for European
Reforms Studies, as.b.l. Grand Duchy of
Luxembourg (Registre de commerce et des sociétés,
Luxembourg, F 10.340, siége social: L-1541
Luxembourg, 36, boulevard de la Fraternité).

Tel.: +352661153528

e-mail: bulletin@email.lu

http://cers.eu.pn/bulletin.html

Editorial board: Yeskov S. (PhD, Assoc. Prof.,
Luxembourg, editor-in-chief), Zaiets O. (PhD,
Luxembourg, deputy editor), Dymarskii la. (D.Sc.,
Prof., Russian Federation), Kaluzhniy R. (D.Sc.,
Prof., Ukraine), Karchevskiy N. (D.Sc., Prof.,
Ukraine), Korystin O. (D.Sc., Prof., Ukraine),
Nedodaieva N. (D.Sc., Prof., Israel), Rozovskiy B.
(D.Sc., Prof., Ukraine), Zablodska I.(D.Sc., Prof.,

Ukraine).
European Reforms Bulletin is an international,
multilingual ~ (English,  Ukrainian,  Russian),

scholarly, peer-reviewed journal, which aims to
publish the highest quality research material, both
practical and theoretical, and appeal to a wide
audience. It is an official bulletin of the Centre for
European Reforms Studies and is published 4 times a
year (quarterly). It includes articles related to legal
and economic issues of reforms in European Union
and Europe-oriented countries, including efficiency
and experience of these reforms, comparative studies
on all disciplines of law, cross-disciplinary legal and
economic studies, and also educational issues. It
welcomes manuscripts from all over the world, in
particular from countries which made European
choice recently. It accepts articles from professional
academics, researchers, experts, practitioners and
PhD students.

Responsibility for the accuracy of bibliographic
citations, quotations, data, facts, private names,
enterprises,  organizations, institutions  and
government bodies titles, geographical locations etc.
lies entirely with authors. All the articles are
published in author's edition. Authors must accept
full responsibility for the factual accuracy of the
data presented and should obtain any authorization
necessary for publication. The editorial board and
the Centre for European Reforms Studies do not
always share the views and thoughts expressed in the
articles.

The editorial board reserves the right to refuse
any material for publication and advises that
authors should retain copies of submitted
manuscripts and correspondence as material cannot
be returned. Final decision about acceptance or
rejection rests with the editor-in-chief and editorial
board. By submitting an article for publication
author declares that the submitted work is original
and not being considered elsewhere for publication
and has not been published before.

Special issue dedicated to the International
Scientific Conference “Reforms in the Eastern
Partnership Countries: Legal Aspects”
(Luxembourg, Grand Duchy of Luxembourg, 24-25
July, 2015). Recommended for publication by the
Centre for European Reforms Studies (protocol of
the general meeting No. 2 07.08.2015)

© European Reforms Bulletin, 2015
© Authors of articles, 2015

Table of contents

Albul S.V. Criminal Intelligence as a Function of Operatively-
Search Activity: European Experience and Ukrainian Prospects

Bakhurinska M.M. Problems of State Register of Immovable
Property Rights and the State Land Cadastre in Ukraine: Possible
Ways of Solutions

Balynska O.M. Symbolization as a Way to Rationalize a Legal
Reality

Govorun D.M. Some Questions of Realization of Auditing
Powers by Courts of Appellate Jurisdiction according to the
Criminal Procedural Legislation of Ukraine and France

Haivoronska Ya.V. On Questions of Administrative Compulsion
in Realization of Financial Monitoring Mechanism

Kalyuzhniy R.A. Development of National Legal Ideology of the
State in Conditions of Globalization

Katsyuba K.V. Association of co-owners of an apartment
building: Reforms of Ukrainian legislation

Kiriiak O.V. The Extension of Methods in Civil Procedural
Regulation

Korystin  O.Ye. Phenomenon of Terrorism in
Preconditions of Origin and Spreading

Ukraine:

Kozachenko O.l. The Principles of Confidentiality during the
Covert Investigation (Investigative Actions)

Kretova A.Yu. Efficiency of Enterprise Activity: an Analysis of
the Evaluation Methods within the Economic Approach

Poliakova A.G. Men’s Issues in Ukraine and Poland: Paternity
Rights as Case Study

Selivanov O.A. The quality of the administrative services as the
guarantee of public service direction of Executive power bodies'
activity

Tarasenko R.V. The Detention to Ensure the Security of the
Accused: Jesuit Practice or Exceptional Necessity?

Tatulych 1.Yu. Procedure in Civil Proceedings

Tsybuliak-Kustevych A.S. Theoretical and Legal Reasoning of the
Necessity to Implement an Institute of Justice of the Peace in Ukraine

Vilchyk T.B. Advocacy as a Human Rights Institute in the
Mechanism of Legal Proceedings

Yeskov S.V. Privacy and Private Communications Confidentiality
Issues, Outlined in the PACE Resolutions

Zaiets O.M. Legal and Organizational Structure Mechanism of
Counteraction to Criminal Offences in the Field of Insurance

No. 2

10

17

22

26

30

34

37

44

46

55

57

62
67

78

87





