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PO/1b PE®EPEHAYMIB Y 341INCHEHHI BNAAN

Po3KpnTO NOHAT T4 pedpepeHayMy, iCTOpIt0 NOro po3BMTKY i CTaHOBNEHHSA. [poaHa-
Ni30BaHO NMMTaHHA NPOBefeHHA pedhepeHAyMy Ha NpuKnagax 3apyoi>KHux KpaiH i 6e3no-
cepefHbO YKpaiHu. 3asHaueHo, WO B AeMOKpaTUYHUX KpaiHax pedhepeHayMn CTaHoBNATb
CTPW>KEHb NONITUYHOT CUCTEMMU, OAHY 3 HANBa>KAMBILINX (HOPM 34iACHEHHSA HAPOAHOTrO
CyBEpeHiTeTY.

KnwoyoBi cnosa: pethepeHayM, HapoLoBnagns, LeMOKPaTuU3M, 3aKOHOABCTBO, KOH-
CcTUTYLiA.

MocTaHoBKa npo6nemu. CbOrogeHHA Y KpaiHu XapaKTepu3yeTbCa HeOOXigHIc-
TIO PyHAaAMeHTanbHUX 3MiH Y LiANbHOCTI fepXaBHUX opraHiB. EQeKTUBHICTb
peanisauii Hapo4OM CBOTX MpaB, rapaHTOBAHICTb MOX/UBOCTI iX BTI/IEHHS B XUT-
TEBY peasnbHICTb 3a/IeXXUTb Bif AIEBOCTI DYHKLIOHYBaHHA IHCTUTYTY pedepeHayMmy,
AKUIA noTpebye ePeKTUBHUX PO3POOOK Ha TEOPETUUHOMY PiBHI. AKTYaNnbHICTb
npo6aemu 3ymoBaeHa HEOOXiAHICTIO BUOOPY HaetheKTUBHILLINX, AEMOKPATUUYHNX
3aco006iB nNpoBefeHHA pehepeHyMiB, BUBYEHHS | NPAKTUYHOIO 3aCTOCYBaHHA ne-
peaoBOro AOCBiAY AeMOKPATUYHMX KpalH CBITY B Ui chepi AiSNbHOCTI.

JocnigXeHHa yyacTi rpoMagsH y BUPOBGAEHHI NONITUYHUX PilleHb € OAHIED
3 MPIOPUTETHMUX TEM MOAITUYHOT HAyKU. Y KOHTEKCTi MOTEHLiAHOT NepcnekTUBHK
BUHECEHHS Ha pedepeHAYM NUTaHHA NPO BCTyN YKpaiHu go MNMiBHiYHOATNAHTWY-
HOro AnbsHCy us npobnemaTmka HabyBae 0co6nMBOT aKTyanbHOCTI. BukopucTtaH-
HS MexaHi3miB 6e3n0cepeaHbOro 3ay4YeHHA rpoMagsaH 40 BUPOONEHHS i yXBaneH-
HA NONITUYHMX PillEeHb € LLEHTPA/IbHOK TE30H CYYaCHUX TEOPETUUYHUX iHTepnpe-
Tayili 4eMOKpaTUYHOro ypsagyBaHHA. PedpepeHaym Agae HaApOLOBI MOX/MBICTb
CamMOMYy OLLiHHOBATMW FOI0BHI 3MiHMW B CYCMNi/IbHOMY XWUTTi Ta BU3HA4YaTh iX pO3BUTOK.
3a horo gonomorow Hapoj 6e3nocepefHb0 € BEPXOBHUM 3aKOHOAABLEM, AKWIA
CaHKLiOHYE HaBaXK/MBILLi 3arabHO060B’A3KOBI MPaBOBi HOPMMU.

AHaniz ocTaHHIX gocnif>keHb Ta ny6nikalin. OKpemi NUTAHHSA IHCTUTYTY
pethepeHAYMY AOCNigXyBanucsa B po6oTax Taknx yyeHux, ik B. bapcoknit, 0. bya-
HMK, H. BiHHnkoBa, O. Mpuwyk, C. depeB’aHKo, A. €BreHbesa, C. 3akiposa,
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M. InbHMUbKKUIA, B. Ko6enb, H. KonogsxHa, C. KpaBueHko, J1. KpuseHko, P. Ma-
Kyxa, B. MapkitaHToB, , |. MunocepaHa, B. HeuuTaiino, FO. ManeeBa, O. YUeba-
HEeHKO Ta iHWi [1-14]. Jeski eneMeHTW KOHCTUTYUIAHOT Mofeni pedepeHaymy
aHanisysanucs B 6inblWOCTi npaub, NPUCBAYEHUX LbOMY MOJIITUKO-NPaBOBOMY
IHCTUTYTY. I3 cneyianbHUX 4OCAIAXKEHb, Y AKX 34iACHEHI cnpobu Nnobyf0BK TakoTl
MoAeni, MOXHa Ha3BaTW npaui BUeHUX-NpaBHUKIB M. OHiwyka, B. MNoropinka,
A. CTaBHiluyk, B. ®egopeHka Ta iHwnx [15-18]. ¥ HayKoBiil niTepatypi iCHye
ycTaneHe po3yMiHHA pethepeHAYMY AK MOAITUKO-MPABOBOr0 iHCTUTYTY, NpoTe
OiNbWIicTb AOCNIAHWNKIB 30CEPEAXYETHCSA MEPEBAXHO Ha MOr0 KOHCTUTYLINHUX
3acafax, NoniTMYHa X CKMajoBa 3arasom He Habyna HanexXxHoT akTyanisauii. 3 orns-
[y Ha Ue npuBepTae yBary MmoHorpadgisa C. lepes’aHka «[MoniTMKo-npaBoBi 3acagu
pehepeHAyMiB B YKpaiHi» [5], 1Ka € 4/ He nepLioo cnpo6ot0 y BITYNUIHAHIN Ha-
yui WiNniCHOro NoAiTONOriYHOro OCMUCAEHHSA THCTUTYTY peepeHfyMy B KOHTEKCTI
BITYUM3HSAHOTO Ta 3apybiXKHOro gocsigy. ABTOp 'PyHTOBHO aHanisye KOHUeNnTyanb-
Hi 3acagmn LOCNiAXeHHS UbOro (heHOMeHY B Teopii npaBa i NONITONOriT, BCE6IYHO
pPO3KpUBa UM 3MICTOBY CYTHICTb He fine camMOoro NOHATTS pedepeHAyMY AK Mo-
NiTUKO-NPaBOBOr0 IHCTUTYTY, a il MOXANBMUX NiAX0AiB 40 PO3B’A3aHHA noniacnek-
THUX NPo6aeM i0ro NPakKTUUYHOTO BUKOPUCTaHHS.

dopmyntoBaHHs Lineii. MeToto cTaTTi € 4OCNIAXEHHSA CYTHOCTI pedepeHaymiB,
TX KOHCTUTYLIAHMX MEX, a TaK0X A0CBiAYy OopraHisauii Ta NpoBeAeHHS LieT popmu
BOJIEBUSIBNEHHA HAPOAY B AeMOKPATUUYHUX KpaiHax, AKUiA MoxXe 6Ty BUKOPUCTaHWI
B YKpaiHi.

Buknapg ocHoBHOro maTepiany. HaiBigomilium i HaknowWwmMpeHilw MM 3aco60M
npsmMoi gemokpartii € pedhepeHayM. TepMiH «pedepeHaym» (3 nat. referendum - Te,
0o Mae 6yTM NOBIAOM/IEHE) Y HAyKOBIil NiTepaTypi po3rnafaeTbCca 9K cnocié npuii-
HATTA 3aKOHIB, YXBa/leHHA PilleHb 3 HANBaXAMBIWINX MUTaHb CYCNiIbHOTO XMNTTA
LW/IAXOM MPAMOro BONEBUABNEHHSA rpOMajaH Nij yac BCEHAPOAHOI0 ronocyBaHHA
[19, c. 248].

PedepeHaym € OAHMM i3 HalBU3HAYHIW WX IHCTUTYTIB AeMOKpaTii, AKUA pae
3MOTY HaceneHHIO 6e3nocepefHbO BUPIWYBATW aKTyalbHi NMUTaHHA AepXaBw
 cycninbcTBa. Ponb i 3HAYEHHS Oro B CUCTEMI IHCTUTYTIB AeMoOKpaTii BU3Haya-
IOTbCA TAKUM:

1) wnaxom pedepeHaymy Hapog 6e3nocepeiHb0 € BEPXOBHMUM 3aKOHOAABLEM,
O CaHKLIOHYE HallBa)kNMBilli 3arasbHO000B’A3KOBI MPaBOBi HOPMMW ANS BCiX
[ep>XXaBHUX OpraHiB, NocagoBUX OCib i rpoMaasH;

2) pehepeHAYMM CNPUAIOTL NOAANbLIOMY PO3BUTKY NPaBOCBiAOMOCTI Hapoay.
3aKoHW MaloTb BigbMBaTU He TiNbKW Ha3pini NoTpedbn eKOHOMIYHOr0 PO3BUTKY, a
i BignoBigaty NONITUYHMM, NMPABOBUM i MOPaNbHUM MOrAsAam i NepeKoHaHHAM
Hapoay. 3aKOHW, NPUAHATI HAPOAHWUM FON0CYBaHHAM, 6yAyTb NOBHIWe BigbusatTn
CTYNiHb NONITUYHOT 3pPiNOCTI W KyNbTypU Hapoay;
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3) pethepeHAYMM € OAHIED 3 HAWBAXNMUBIWINX (HOPM BUABNEHHSA i PO3BUTKY
rpoMagcbKoi gymMmku. Mo3nTneHa rpoMajcbka AymMKa, sika chopmyBanacs HaBKo0
LLbOro 3aKOHOMNPOEKTY, Hajae HOPMaTUBHOMY aKTy BMCOKMWIA aBTOPUTET i CTBOPIOE
MOpanbHi CTUMYNW i rapaHTii 4nsa iMoro 4o6poBiNbHOIO i CyMAIHHOINO BUKOHAHHSA
rpomagsaHamu;

4) pethepeHAyMU CNPUAIOTb HAWNOBHIWOMY 3[4iACHEHHIO cOUianbHOT PYHKLIT
Hapofy - rpoMafCbKoro KOHTPOJIO 3a AiSNbHICTIO BUWMX | MiCLEBUX MpeacTas-
HMUbKWX OpraHiB, NiABULLEHHIO BigMOBiganbHOCTI genyTaTiB nepeg smbopusmu.
OckKinbKn Ha pedepeHAyMax faeTbcs iMnepaTMBHa rpomajcbka OLiHKa 3aKOHO-
NpoekTiB, Le 3060B’A3ye AenyTaTiB YAOCKOHaNOBATN CBOK 3aKOHOTBOPYY, HOp-
MOTBOPYY AiSIbHICTb;

5) iIHCTUTYT pedhepeHAYMY CNpUsie pO3BUTKY CYCNifIbHOrO iHTepecy Hapoay Ao
AepXXaBHUX | cycninbHUX cnpas, NiACUNEHHIO BNAWBY FPoOMajsaH Ha MnoniTuyHe,
rocnofapcbke M KynbTypHE XMWTTA KpaiHW, TOMY WO 3 LWUX NUTaHb Hacamnepej
6yayTb NPOBOAMTUCA HAPOAHI ronocyBaHHA [20, ¢. 575-577].

PethepeHayM, 0CO6MBO 3aranbHOepXaBHWIA, € LOCUTbL AOPOrMM 3aX040M, LLO
3YMOB/KOE AOr0 NPOBEAEHHA NULWIE NPUW BUPIWIEHHI HANBaXNMBIWINX AepXXaBHUX
nuTaHb. Afle MOX/IMBICTb NPOBeAeHHA pedepeHAYMY, 0C06/IMBO 3a HAPOAHOIO
iHILiaTMBOI, MOCTAE AK CBiAYEHHS TOro, WO HOPManbHO 3aKpinseHa ycTaHOBYa
BNnaga Hapogy moxe 6yTn hakTUYHO peani3oBaHa.

PehepeHAYM SIK MONITUKO-NPaBOBMWIA IHCTUTYT Gepe CBili NOYATOK e 3 AaBHIX
yaciB. BiH 6yB 3ano4yaTkoBaHuii e B CTapogaBHbOMYy Pumi, npoTe gaToro npose-
[IeHHA nepworo pedepeHaymy BBaxatoTb 1439 p., a iloro 6aTbKiBWNHOWO - LU Beii-
Lapito, 30KkpemMa KaHTOH bepH. BigTak npoBefeHHA pedepeHayMiB cTano nepea-
f6avyaTtmncs 3akoHoJaBYMMKM opraHamu 6aratbox KpaiH. Hanpuknag, y CLUA nicna
NpMAHATTA [Jeknapauii He3anexHocTi (1776) KOHCTUTYLiAHI KOHBEHTW WTaTIiB
MaccauyceTc i Hbto-Femnwup 3anponoHyBanu BM6opUsAM 415 CXBANEHHS MPOEKTH
KOHCTUTYLi, po3po6NeHi 3aKOHOAABYMMUM OpraHaMu wTaTiB. Y 1778 p. BuGopui
Hbto-Memnwupy BiAKMHYAN 3aNPONOHOBAHWI KOHCTUTYLiIAHUM KOHBEHTOM MPOEKT
KOHCTUTYLiT. HoBMIA NpoeKT i 6yB cxBaneHuin y 1784 p. Cxoxa npakTuMKa nowu-
pvnacsa Ha wTaTt Hb}0-|7|0pK, AKWIA y 1821 p. cTaB MepWNM LITATOM 3a MeXaMu
HoBoi AHrNil, AK1iA nofaB OCHOBHWUI AOKYMEHT Ha po3rnsg enekroparty [21, c. 276].
MoynHatoum i3 cepeanHm XIX ct. pechepeHaym 6yB CNPUAHATUI Y GinblIOCTI WTa-
TiB CLUA i B LLBeliuapii. XapakTepHo, Wo i cbkorogHi y CnonyyeHux LLtatax npo-
BOASATLCA TiNbKWU MicLeBi pedepeHAyMU Ha pPiBHI WTATIB, agMiHiCTpaTUBHO-TEPU-
TOpianbHUX OAUHMLUbL Ta MICT. Y LU Beiuapii peepeHaymn NpoBOASTHCA K Ha
MicLueBOMY piBHi, TaK i Ha piBHI begepauii. HanpukiHui XIX cT. pedepeHagym 6ys
3anpoBaj)XeHnii B OKpeMux WwTaTtax ABCTpanii, a3rogom i B Mexax yciei KpaiHu.

He AnBHO, W0 came B Ha3BaHUX KpaiHax pedepeHAYMU NPOBOAMIUCS Halivac-
Tiwe. Y LWBeityapii, nounHaoum 3 1874 p., Bigbynoca 6An3bko 150 TiNbKN KOH-
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CTUTYLIAHNX pedepeHayMmiB. B ABcTpanii 3 moyaTky XX cT. 6yno opraHizoBaHo
40 3aranbHogep>xaBHux pethepeHaymie. Y CLUA nuwe B wtati KaniopHia y ne-
piog mixx 1912 i 1978 pp. npoBefeHo noHag 170 rofocyBaHb 3 iHiLiaTUBKU caMux
BMbOpUiB.

[OCUTL NOWKUPEHUM CTaB petepeHayM y XX cT. Moro nposejeHHs 6yno ne-
peabavyeHo pALOM KOHCTUTYLIN eBpONECbKNX AepXas, NPUAHATUX Y Mepiod MiX
CBITOBMMMU BifiHamun. 30KpeMa, Le CTOCYETbCA YMHHUX KOHCTUTYLIA ABCTpii Ta
IpnaHaii. LLle vacTiwe Npo uei IHCTUTYT 3ragytoTb HOBITHI OCHOBHI 3aKOHM [aHif,
Icnawii, ITanii, ®paHuii, PPH (Ha piBHiI thefepauii Ta i1 cy6’ekTiB), LU Beuil, Ano-
HiT. OpraHi3auis pedepeHaymiB nepenbavyaeTbCa KOHCTUTYLiAMU Maike BCiX
LeHTpaNbHOEBPONENCbKNX | CXiZHOEBPOMEWCLKMX AepXKaB, a TaKoX [epXas, Lo
YyTBOPUANCA Ha TepeHax KonuwHboro CPCP HapewTi, iIHCTUTYT pedepeHaymy
LUMPOKO BiAOMUIA KOHCTUTYLIMNHIA npakTuLUi KpaiH, W0 po3BUBalOThCA.

Maiixe B yCixX UMX BUNagKax KOHCTUTYLiliHa pernameHTalia peepeHayMiB
LOMNOBHIOETHCS cheliafbHUMK 3aKOHaMK, AKi AeTani3yrTb NOPAAOK iX npoBse-
AeHHA. IHoai BiANOBIAHI 3ax04M 3AIACHIOIOTHCA Ha OCHOBI CheliaNbHNUX ypaao0-
BMX NapnaMeHTCbKux piweHsb (Mpeuis, Hopeeris). KOHCTUTYUIT i 3aKOHM BCTa-
HOB/IOIOTb MEBHE KOMO CY6’eKTiB pedepeHAHOT iHiLiaTUBM. Y Pi3HUX KpaiHax
[0 HUX BifHeceHi rnaea gep>xxasu abo napnameHTt. lHoAI Ui cy6’eKTU MalOTb
B3aEMOLIATH.

Y pagi KpaiH peepeHAYM NOBUHEH 6YTU NPOBeAEHUIA Ha BUMOTY MeBHOT Kiflb-
KOCTi BMbopuiB (neTuliliHWin pedepeHaym). 3okpema, B Binopyci peepeHayM
Npu3HavyaeTbCa NPe3nLeHTOM Ha NPono3uLio He MeHLWe 9K 450 TucaY BMGOpLIB.
Y CnoBayyunHi NpoBeAeHHN pedepeHAYMY OroolWye Npe3naeHT Ha NPono3unuito
napnaMmeHTy i Ha Bumory 350 Tucay BM6GOpUiIB. IHCTUTYT NneTULiHOrO pedepeH-
OYyMYy BCTaHOBNEHWUI y KOHCTUTYLiax ITanii, Kuprusctany, Natsii, Jiuteu, Cnose-
HiT, 6inbwocTi wratiea CLUA, LU Beliuapii Ta 4eaKUX iHWKX Aep>Kas.

Y Benukiin bpuTaHii Ta B iIHWKUX aHrOMOBHUX KpaiHax, e NpuitHATI 3acagu
6pPUTAHCLKOT0 KOHCTUTYLiOHANi3My, CTaB/IeHHA A0 IHCTUTYTY pedepeHAyMYy He-
0fiHO3Hau4He. CynpoOTUBHMKM NPaKTUYHOT peanisayii igel pehepeHayMy BBaXKatoThb,
L0 BOHA NigipBe NMPMHLMN BEPXOBEHCTBA NapnameHTy. binblWw nNomipKoBaHi He
B6a4YatoTb HEBIAMOBIAHOCTI MiX Liet0 ifeeto i napfameHTCbKUM BEPXOBEHCTBOM.
BoHu po3rnagaoTb pedepeHAYM K 3aci6 goaaTkoBoi anpobaLii cnipHUX 3aKOHO-
NPOeKTIB, AKNA 3aCTOCOBYETLCA NULIE 3 A03BONY CAMOr0 NapfiaMeHTy, BBaXaknuu
Tak: AKW,O0 napiaMeHT Ma€ BEPXOBEHCTBO, TO BiH MOXe NpuiiMaTn 3aKOHOAaBCTBO,
AKe Npunyckae NpoBefeHHs pedepeHAyMiB. Ane napfiaMeHT He 6yfae 3B’A3aHUiA
pe3ynbTaTaMu Takux pedepeHaymiB, TO6TO OCTaHHI MaTUMYTb He 3060B’A3YHOUNIA,
a KOHCYNnbTaTUBHUI xapakTep. Came TakKuWii xapakTep MaB 3arajbHOAepXXaBHUN
pethepeHaym, wWo Bigbysca y Benukilii bputaHii y 1975 p. 3 nuTaHb 4eHCTBa
B €BpPOMENCbKOMY eKOHOMIYHOMY CniBTOBapuUCTBI [22].
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OUuiHIOYN XapaKTep i 3HAYEHHS IHCTUTYTY pedepeHayMy, He ciig cnpuimatn
Moro K abCTpakTHO AEMOKPATUYHWUIA. T0NOBHUM (haKTOM TYT € po3kfiag nonitTuu-
HUX CUNY CYCNiNbLCTBI HA MOMEHT Oro NpoBefdeHHA. MpaBnayi Kona 3aBXaun MatThb
MOXX/IMBICTb BMN/IMBATWN Ha CBIAOMICTb i NOBEJIHKY YUYaCHUKIB pehepeHAyMy Ta Ha
noro pesynbTaTwm.

3anuuwatoTbed | NeBHi Npo6aeMun WOAO Y3ro4XKEHOCTI ifei peepeHaymy 3 ca-
MOK NPUPOAOI NpeacTaBHULLKOT AeMokparTii. LIi npo6nemun 3Haiwnn cBoe Bia-
6MTTS y TBOpax igeonorie gpaHuy3bkoi pesontouii XVIII cT. 3 yacom igei pede-
peHAyMmy, CrONy4YeHi 3 pi3HOro poay KOHUenuismMu Tak 3BaHOT nnebicumTapHoi
femokparTii, moyanu NpPoTUCTABAATU NapnameHTapusmy. PethepeHayMm iHOAI po3-
rNAfarTb 9K palioHanbHWUIA 3aMiHHWK NPeACcTaBHULbKUX OpraHiB abo HaBiTb K
3aci6 3anyyeHHA BMOOPLUIB A0 PO3B’A3aHHA KOH(MIKTIB MK BULWMMMN OopraHaMu
[lep>XaBun, Hacamnepeg MiXk opraHaMmn 3aKOHOA4aB40l i BUKOHABYOT Bnagu.

[ep>xxaBHo-npaBoBa NpakTMKa 3apy6iXKHUX KpalH CBiAYNTb NPO MOXIUBICTb
Y3rof>XXKeHHS BUKOPUCTaHHA 3ac06iB NpsmMoT Ta NnpefcTaBHULbKOT gemokparTii. ba-
rato W0 3a1eXUTb Bif XapakKTepy MOAITUYHOIO PEeXMUMY B Tili UM iHLWIA KpaiHi.
PethepeHayM, 6€3yMOBHO, 3aBXAM PO3rNa4aBcs SK A4eMOKPaTUYHUI IHCTUTYT. Ane
BOAHOYAC CBiTOBaA iCTOPiIA 3HAE BMNAAKMK, KOKM came 3a AONOMOrOK pedepeHaymy
BTINIIOBANNCS B XXUTTA pilleHHs peakuinHoro xapaktepy. MNpuknagom Lboro € pe-
thepeHaym 1933 p. y HiMeuyuunHi npy BUpIiLeHHI NUTaHHA NPO BUXiA KpaiHu 3 Jliru
Hauili, pedpepeHaym 1934 p. npy BUpPiWEHHI NUTAHHA NP0 NOEAHaHHA NocTa npe-
3MAeHTa 3 NOCTOM (Propepa Ta peiixckaHunepa, peepeHaym 1938 p. npu BUpiLLEH-
Hi NUTaHHA Npo npuegHaHHa ABCTPIT go HimeuunHn [23, c. 21]. Tomy MOXHa
3 YNEBHEHICTIO CTBEPAXYBATU, LLO AEMOKpaTMUYHA CNPAMOBAHICTL pedepeHayMy
NPSIMO 3aN€XUTb Bif MONITUYHOIO PeXnUMy B KpaiHi, Bif Tpaguuiii y B3aEMOBigHO-
CMHaxX BMKOHaBYOl BNaau, sika B 6araTbOX BUMagKax Mae npaso iHilitoBaTn pede-
peHAyMmu, i 3aKOHOAaB4Yol BNagu. 3a YMOBU LeMOKPATUYHOIO PO3BUTKY rocTpi
CYMnepeyvyHoCTi MiXX peepeHaapHo0 (opmMOot0 NpAMOT AemMOoKpaTii Ta napaiamMmeHTa-
pU3MOM He BUHWKAKTb, Xo4ya npob6nemu X CNiBBiAHOWEHHA i B3aemMogil
€ 00’€EKTMBHUMM i 3aBX AW ICHYIOTb.

MONOXKeEeHHS NPO MOX/AMBOCTI BUKOPUCTAHHA pedepeHayMy AK 36poi npoTu
napnameHTy Y CBIiTOBI Teopil chopMynboBaHO AaBHO. Y 1931 p. Kape ae Manbbep
[iAWOoB BUCHOBKY, WO € TiNbKW TPK 3aC00M AN5 3MEHLIEHHS BCEMOTYTHOCTI nap-
NaMeHTY: CTBOPEHHS CU/IbHOT BUKOHABYOI BNajuW; BBeAEHHS KOHTPOIO 38 KOHCTU-
TYUIiHICTIO 3aKOHIB; pedepeHaym [10, c. 80].

Po3rnagaTtu peepeHaym HeoOXiAHO 3 MO3MLiM AOro 3aKOHO4aBYOT pernaMeH-
Tauii, oCKinbKn 6e3 ypaxyBaHHS Ti 0CO6/MBOCTEN HE MOXHa MOBHOK MipOK 3pO-
3YyMIiTU Ty peanbHy NO3UTUBHY PONb, SKY BiH Bigirpae aK JOMiHyto4a opma nps-
MOro HapogoBnaaas. 3aKOHOAABCTBO B KOXHIW AepXaBi Biga3epkantoe Tpaguuii,
AKi CKNnanuca npoTaroM NeBHOrO Yacy eBOSIOUIT UieT gepXaBu, MeHTaniTer ii Ha-
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poay, CTyniHb AeMoKpaTu3aLii Ta iHWi YNHHWKW, AKi BNANBAKOTb HA CTAHOBJIEHHS
i PO3BUTOK cucTeMun 6esnocepeaHboi geMokpartii. o TOro X, BU3Havyakum NoHAT-
T4 pepepeHfyMy, HEOOXiAHO BpaxoBYyBaTW Pi3HOMaHITTA BUAIB L€l (hopMu 6e3no-
cepefHbOT gemokpaTii. KoxXHOMY BuAy pedhepeHAYMY nputaMaHHi cneun@ivHi
pucu, SiKi XapakTepu3yTb MOro BigNoBigHO A0 pAAY KpUTepiis.

Mpouec BUBYEHHS, aHanisy, AOCNIAXKEHHA NUTaHb, AKi BUHOCATLCA Ha pede-
PeHAYM, MaE nepefyBaTu NpusHavyeHHto pedepeHaymy. IHakKwe pyriHYeTbCA AOK-
TPpUHa BEepPXOBEHCTBA HapoA4y, NPUHLUN 060B’A3KOBOCTI pillleHb, MPUAHATUX LWINA-
XOM HapOAHOro rosocyBaHHs, 1X BULLOT OPUANYHOT CUAK, WO NOB’A3YETHCA 3 Bif-
NOBIAHUMMW HEraTUBHUMMW HacNigkaMu Ta BignoBiAanbLHICTIO.

B YkpaiHi 0OCHOBHi npaBoBi 3acagun pedepeHaymy 6ynm BusHadyeHi B KoHCTHU-
Tyuil YKpaiHm Ta 3aKoHi YKpaiHu «po BceyKpaiHCbKNIA Ta MicLeBi pehepeHayMM»
Ha OCHOBI lOPUAMYHOrO 3aKpinieHHs B OCHOBHOMY 3aKOHi cTaTycy Hapogy Ykpa-
THM AK EAMHOTO A)kKepena Bnaguw B aep>xasi. 3aKOH Y KpaiHu «[1po BceyKpaiHCbKNi
Ta micueBi pedepeHaymu» [24] BU3HauaB pedepeHAyM AK CNOCi6 NPpURHATTSA
rpoMagsHaMy Y KpaiHu WASXOM rofiocyBaHHS 3aKOHIB, IHW KX pilleHb 3 BaX/NBUX
NMUTaHb 3arafibHO4EPXKaBHOT0 i MiCLLeBOro 3HauyeHHsA. OgHaK CbOrofHi B KpaiHi 3a-
KOHOZaBYe 3abe3neyeHHs NpoBefeHHA pedepeHAyMIB BiCYTHE, OCKiNbKK 26 KBIT-
HA 2018 p. KoHcTutyyiiHuin Cyp YKpaiHW BU3HAB HEKOHCTUTYLINHUM 3aKoH
YkpaiHu «[Mpo BceykpaiHCbKuin pedhepeHaym» 2012 p. Ana npakTUYHOT0 BUKOPUC-
TaHHS pedepeHAYMY K IHCTUTYTY neriTumauii NOAITUYHUX pilleHb AepXXaBHOI
BNajmW B YKpaiHi HeoOXifAHO nepLu 3a BCe pernameHTyBaTV OPUAUYHI NigcTaBu Liel
NpaBoBOT (hOPMU BOMEBUABNEHHA FTPOMaAsH: PO3po6uTM NpodinbHUIA 3aKOH; BHe-
CTW 3MiHU 40 YAHHOIO 3aKOHOAABCTBA, AKi CTOCYIThCA peepeHAyMiB; opopMuUTn
psag iHWKUX HOPMaTMBHO-NPaBOBMUX aKTIiB, fKi Mal0Tb 3abe3neyyBaTn NPoBeLeHHS
HapOAHOr0 BONEBUAB/EHHS; PO3POOUTY YITKUIA MeXaHi3M iMnneMeHTaL il oTpuma-
HUX Ha pedepeHayMi pilleHb | BNPOBaKEHHA X Y NpakTuky [7, c. 6].

3asaBKM NONITUKIB WOLO NPOBELEHHS pedhepeHAYMiB NPo BCTYN YKpaiHu fo €C
Ta uneHcTBo B HATO 3By4YaThb 40BOI 4acTo, 0CO6MBO HanepefoHi Bubopis. Ofa-
HaK KpaiHa He MOXe MPpOoBecTW pedepeHAYM Mpo BCTyn A0 €C, 0CKiNbKW HEMaE
3aKOHY, KM 3abe3neyvyBaB 61 peanisalito rapaHToBaHOro rpomagsiHaMm npaBsa Ha
y4yacTb Yy HalioHanbHOMY pedhepeHAYMi, XKOAeH yKpaiHelb He MOXe B3ATW y4yacTi
y nogibHux pedepeHgymax. Cutyauis 3 MicLLeBUMU pedepeHfyMaMmn aHanoriyHa
we 3 2012 poky.

[na BUpilWEHHA HU3KW CKNagHUX NPO61eM KOMNETEHTHICTb 3i cnelianbHUX NK-
TaHb Ta HaABHICTb NEBHOr0 JOCBIQY € HEOOXiAHOK YMOBOO NPOBeAeHHA pedepeH-
AyMy. HEKOMMNETEeHTHI PilleHHA, HaBiTb MPUIAHATI B HAGINbL AEMOKpPaTUYHIl cepi,
MOXYTb MaTW HeraTmeHI, KLL0 He cKasaTu (haTanbHi, HaCNigKN ANs AepXKasu.

Y 3B’S13KY 3 LM Be/INKe 3HAYEHHS Mae€ piBeHb MPaBOBOI Ky/NbTypu rpomMagsH
[25]. 3HauHa posnib Yy 1T hopMyBaHHI HaNEXUTb NONITUYHMUM NAPTIAM, AKi € Cy6’eK-
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TaMun Bn6op4yoro npouecy. BaxxnnBuM € BAOCKOHANEHHA POBOTH IHCTUTYTY pede-
peHAyMYy B Halwili gepasi WAAXOM MacoBOro iHPOPMYyBaHHS HaCeleHHA LL0A0
0Cc06/MBOCTel Ta CyTi MOro PYHKLiOHYBaHHA, eTaniB iHiLitOBaHHA Ta Ni4rOTOBKY,
AKi nepepbaveHi 3aKOHOAABCTBOM, af)Ke 06i3HAHICTb rPOMajAH 3 LUbOro NUTaHHA
€ LYXXe HU3bKOIO.

Ocob6nuBa ponb y NigBULLEHHI pPiBHA NPaBOBOT KYNbTYpU Y4aCHUKIB BUOOPYOro
npouecy i pepepeHAYMIB HanexuTb 3acobam MacoBoi iHhopmaLii, aKi HeobXigHO
po3rnafaTu K iHCTPYMEHT, 3a AONOMOrOK AKOro A0 HaceneHHs LOBOAUTLCA iH-
(hopmauis Wwofo GpyHKLUIT Ta NpoBeaeHHA BUOOPIB Ta pehepeHAyMiB, y TOMY Ymnchi
BiANOBIAHI pilleHHS Aep>XaBHWX OpraHiB, opraHiB MicLeBOoro caMoBpsfyBaHHA,
BMOOPUYMX KOMICIH.

BucHoBkK. PedhepeHAyM SIK MOMITUYHUIA IHCTPYMEHT AePXKABHOTO yNpaBiHHA
Mae TpuBany icTopito. BaXnueBoo CKNagoBo NiAroTOBKY 40 YCMNILIHOIO BUKOPUC-
TaHHA B YKpaiHi pedhepeHAyMY SIK IHCTPYMEHTY nNpsaAMOoi AeMoKpaTii € geTanbHWiA
aHani3 MbKHapoA4HOro focBiay i CBITOBOT NPakKTUKU. E()eKTUBHICTb TaKOro cnoco-
6y BONeBUABNEHHA BaraTo B YOMY 3a/IeXX1Tb BifJ, BUCOKOTO 3arajibHOro piBHSA XUT-
TA HAaCeNIeHHA | NpaBoOBOT Ky/NbTypu rpoOMajsiH, AeMOKPATUYHMX TPaguLii KpaiHu,
LIMPOKOT iH(hopMaLiiHOT KamMaHil Woao cyTi NpobnemMun, aKy BMPILYHOTh Ha pe-
(hepeHaymi. MpoTe HalBaXX/TMBILLI MM KPOKOM A0 eDEKTUBHOIO 3aCTOCYBaHHSA LbO-
ro MexaHismy npsmoi geMoKpaTii € HasgBHICTb cneyianbHOro 3aKOHOA4AaBCTBA i pPO3-
BMHYTWIA MexaHi3M NpaKTUYHOT peanisauii 4OCATHYTMX piweHb. Ha Xanb, B YKpa-
THi NOKW BigCYTHI 6iNbWICTb i3 BU3HAYEHMX eKcrepTaMy i (paxiBuaMuU YMOB AN
npoBefeHHs peepeHAYMiB, O0TXKe, 3aMPOBAXKEHHIO LbOro iHCTPYMEHTY NpAMOi
JemMoKpaTii Mae nepeayBaTuh cepiio3Ha Miarotoeya poborTa.

NITEPATYPA

1 Bapckuii B. P. Ponb MHCTUTYTa pehepeHAyMa B MPOLECCE EBPOMENCKOIA MHTErpaLmn.
AKTyanbHi npobnemun gep>kasu i npasa. 2005. Bun. 25. C. 189-192.

2. bypHuk HO. B. 'eHe3nC 3aKOHOAABYOro 3abe3neyeHHs iHCTUTYTY BCeYKPaiHCbKOro
pethepeHayMy: fOCBig, Npo6aemu, nepcnekTueun. Mpobnemn npaBo3HaBcTBa Ta npa-
BOOXOPOHHOT gisnbHocTi. 2010. Ne 4. C. 77-82.

3. byaHuk HO. B. IHCTUTYT BCEYKPAIHCLKOro pediepeHayMy: MOHATTSA, 3MICT i CYTHICHI
o3Haku. Haykosuii yaconuc HIMY imeni M. M. JparomaHoBa. Cepia 18. EKoHOMiKa
i npaso. 2011. Bun. 14. C.151-156.

4. BiHHMkoBa H. A. lMepeBarun Ta pu3nKn pedepeHAHOT AemMoKparTii (EBponencbKuin go-
cBif). BicHuk HauioHanbHOro yHiepcuTeTy «HOpuanyHa akageMiss YKpaiHu iMeHi
Apocnasa Mygporo». Cepisa: MoniTonorisa. 2017. Ne 2 (33). C. 313-317.

5. [epes’aHko C. M. MoniTuko-npasoBi 3acagu peepeHAyMiB B YKpaiHi: MOHOrpadis
/ MpukapnaT. Hay. YH-T iM. B. CTethaHuka. IBaHo-®PpaHkiBCcbK: Micto HB, 2011.
847 c.

160



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

MoniTonoris

Lepe’aiHko C. M. IHCTUTYT MicLEeBOro peepeHaymy B YKpaiHi: AOUINbHICTb Ta
NepcnekTUBU OHOBJEHHS Moro KoHCTuTyuiliHoT mogeni. MpukapnaTCcbKuii BiCHUK
HTLU. Aymka. 2018. Ne 5 (49). C.85-96.

3akipoBa C. PedepeHaym K IHCTPYMEHT NpAMOI AeMOKpaTii: MiDKHapOAHWI J0OCBifg
i KOPWCHI YpOKK Ana YKpaiHu. Mpomagcbka gyMka npo npaBoTBopeHHs. 2019. Ne 10
(175). C. 4-13.

InbHMUbKKNIA M. C. PethepeHaym gk (opma 6e3nocepeHbOl AeMOKpaTil B YKpaiHi.
®opym npasa. 2016. Ne 3. C. 103-105.

KpaBueHko C. C., Kob6enb B. ., Makyxa P. B. PethepeHaymu Ha novaTky XXI cT.: BiT-
YM3HAHWIA | 3apyOi>KHMIA nocBia. EkoHomika, diHaHcw, Mpaso. 2003. Ne 6. C. 13-17.
KpuseHko J1. T. KoHCTUTYUiHI ocHOBK pedepeHayMy. Mpobnemu ageMokpaTusadii.
Bive. 2001. Ne 2. C. 78-95.

MapkiTaHToB B., Heuutaiino B. PethepeHaym K dhopma NpsiMoT AeMOKpaTil: 3apy6ix-
HWIA | BITYM3HSHUIA OOCBIA. YKpaiHCbKa HalioHanbHa ifes: peanii Ta nepcnekTuWBM
po3suTKy. 2015. Bun. 27. C.69-74.

MunocepgHa I. M. 3akoHogaBue 3aKpinieHHs Ta PYHKLIOHYBaHHSA IHCTUTYTY pede-
PeHALyMYy: CBITOBMI focBif. AKTYyanbHi npo6aemu noniTukn. 2014. Bun. 51. C.185-
195.

ManeeBa KO. C. PethepeHayM - 3aranbHOBM3HAHMWI AEMOKPATUUYHWIA IHCTUTYT: iCTOpIs
i cyyacHicTb. BicHMK [JHinpone TPOBCLKOro yHiBEpCMTETY iMeHi Anbthpesa Hobens.
Cepia «tOpugmnuHi Hayku». 2013. Ne 1 (4) 43. C.43-50.

PethepeHaymu B €Bponeiicbkomy Cotosi / O. [1. YebaHeHko, O. KO. puuyk, H. B. Ko-
nogshkHa, A. €BreHoesa; 3a pef. O. C. KospmxeHka. Kuis: ®ALA, NTL, 2007.
186 c.

OHiwyk M. B. PethepeHHa femMoKpaTisi: Npo6aeMn KOHCTUTYLIMHOT Teopil Ta npak-
TUKK: MOHorpadisa. Kuis: Bua-so €Bponeiicbkoro yHisepcuteTy, 2009. 450 c.
Moropinko B. ®., degopeHko B. J1. PethepeHaymm B YKpaiHi: icTopis Ta Cy4YacHiCTb:
MoHorpadgis. Kuis: IH-T gepxxasu i npasa HAH Ykpainu, 2000. 248 c.

CraBHiinuyk A. M. Micuesuin pepepeHaym fK hopma 6e3nocepeHsLoro 34iMCHeHHs
MYHILMNanb6HOT BNagn TepuTopianbHOK FPOMaZoH: aBToped. AUC. ... KaHf. topus.
Hayk. Kuis, 2017. 18 c.

depopeHko B. Bubopu i gemokpatisi. PilleHHA BCceyKpalHCbKOro pedepeHaymy Ta ix
topuUAMYHA MPUpoAa: NPo6aemMn KOHCTUTYLiiHOT Teopii Ta npakTuku. 2010. Ne 4 (26).
C. 4-9.

CyuacHa noniTu4Ha NeKCcuKa: eHumuKnoned. CNoBHUK-AoBIiaHUK / [I. H. BAOBUUMH,
N. 4. Yrpun, T B. LLUnnyHOB Ta iH.]; 3a HayK. ped. Xomu H. M. J1bBiB: HoBuii CBiT-
2000, 2015. 396 c.

MoniTonoris: HaBYanbHWIA EHLMKNONEANYHNIA CNOBHUK-A0BIAHNK ANS CTyaeHTiB BH3
I-1Y piBHiB akpeguTauii / 3a HayK. peg. A-pa nonit. H. H. M. Xomu [B. M. [leHnCeHKo,
O. M. Copba, /1. A. ¥rpuH Ta iH.]. /lbBiB: HoBMIA CBIT-2000, 2014. 779 C.
LlimvepmaH . ®. YyacHULbKa AeMOKpaTis: BigpomkeHHs nonyniamy. [lemokpaTis:
aHTonorisa / ynop. O. MpoueHko. Kuis: Cmonockun, 2005. C. 263-303.

161



22.

23.

24.

25.

162

BicHnk HauioHanbHoro opuanyHoroyHisepcuTeTy imeHi ApocnasaMygporo A 2 (45) 2020

HapoaHwuii cyBepeHiTeT i KOHCTUTYLiIIHO-NPaBOBI 3ac06u npamoi gemokpartii. URL:
https://works.doklad.ru/view/angy1Str5lw.html (gata 3sepHeHHs: 12.02.2020).
BoHgap M. KO. KoHCTUTYUiAHWIA pedhepeHAyM: Teopis Ta NpakTuKa: AWC. . KaHf.
topug. Hayk. Opgeca, 2017. 220 c.

Mpo BCceyKpaiHCbKWIA Ta MicLeBi pedepeHayMun. 3akoH YkpaiHu Big 03.07.1991 p.
BigomocTi BepxosHoiPagn YPCP. 1991. Ne 33. CT. 443.

MpaBoBa i NoNITUYHA KY/IbTypa YKPaTHCLKOro Couiymy 3a yMOB MOAepHi3aLii nonitu-
KO-MpPaBoBOro XuTTa: MoHorpagis / [O. O. bespyk, /1. M. epaciHa, I. B. FonoBko Ta
iH.]; 3a peg. M. M. Tpeb6iHa. Xapkis: MpaBo, 2016. 560 c.

REFERENCES

Barskij, V. R. (2005). Rol’ instituta referenduma v processe evropejskoj integracii (The
role of the referendum institution in the process of European integration). Aktualni
problemy derzhavy iprava - Actual problems ofthe state and law, 25, 189-192 [in
Russian].

Budnyk, Y. V. (2010). Henezys zakonodavchoho zabezpechennia instytutu
vseukrainskoho referendumu: dosvid, problemy, perspektyvy (Genesis of legislative
support for the all-Ukrainian referendum institute: experience, problems, prospects).
Problemy pravoznavstva ta pravookhoronnoi diialnosti - Problems ofjurisprudence
and law enforcement, 4, 77-82 [in Ukrainian].

Budnyk, Yu.V. (2011). Instytut vseukrainskoho referendumu: poniattia, zmist i sutnisni
oznaky (All-Ukrainian referendum institute: concept, content and essential features.).
Naukovyi chasopys NPU imeni M. P. Drahomanova. Seriia 18 . Ekonomika ipravo -
Scientificjournal ofM. P. Dragomanov NPU. Series 18. Economy and law, 14, 151-156
[in Ukrainian].

Vinnykova, N. A. (2017). Perevahy ta ryzyky referendnoi demokratii (ievropeiskyi
dosvid) (Benefits and risks of reference democracy (European experience)). Visnyk
Natsionalnoho universytetu «lurydychna akademiia Ukrainy imeni Yaroslava
Mudroho» - Bulletin of the National University «Yaroslav Mudryi Law Academy of
Ukraine», 2(33), 313-317 [in Ukrainian].

Derev’yanko, S. M. (2011). Polityko-pravovi zasady referendumiv v Ukraini (Political
and legal basis of referendums in Ukraine): monohrafiia / Prykarpat. nats. un-t im.
V. Stefanyka. Ivano-Frankivsk: Misto NV [in Ukrainian].

Derev’yanko, S. M. (2018). Instytut mistsevoho referendumu v Ukraini: dotsilnist ta
perspektyvy onovlennia yoho Konstytutsiinoi modeli (Local referendum institute in
Ukraine: expediency and prospects ofupdating its Constitutional model). Prykarpatskyi
visnyk NTSh. Dumka - Precarpathian bulletin of the Schevchenko scietnific society.
Opinion, 5(49), 85-96 [in Ukrainian].

Zakirova, S. (2019). Referendum yak instrument priamoi demokratii: mizhnarodnyi
dosvid i korysni uroky dlia Ukrainy (The referendum as an instrument of direct


https://works.doklad.ru/view/angy1Str5lw.html

10.

11.

12.

13.

14.

15.

16.

17.

MoniTonoris

democracy: international experience and useful lessons for Ukraine). Hromadska
dumka pro pravotvorennia - Public opinion on law-making, 10(175), 4-13 [in
Ukrainian].

lInytskyi, M. S. (2016). Referendum yak forma bezposerednoi demokratii v Ukraini
(Referendum as a form of direct democracy in Ukraine). Forum prava - Law Forum,
3, 103-105 [in Ukrainian].

Kravchenko, S. S., Kobel, V. I. & Makukha, R. V. (2003). Referendumy na pochatku
XXI1 st.: vitchyznianyi i zarubizhnyi dosvid (Referendums at the beginning ofthe 21st
century: domestic and foreign experience). Ekonomika, Finansy, Pravo - Economics,
Finance, Law, 6, 13-17 [in Ukrainian].

Kryvenko, L. T. (2001). Konstytutsiini osnovy referendumu. Problemy demokratyzatsii
(Constitutional basis of the referendum. Problems of democratization). Viche - Viche,
2, 78-95 [in Ukrainian].

Markitantov, V., Nechytailo, V. (2015). Referendum yak forma priamoi demokratii:
zarubizhnyi i vitchyznianyi dosvid (Referendum as a form of direct democracy: foreign
and domestic experience). Ukrainska natsionalna ideia: realii taperspektyvy rozvytku -
The Ukrainian national idea: realities and prospectsfor development, 27, 69-74 [in
Ukrainian].

Myloserdna, I. M. (2014). Zakonodavche zakriplennia ta funktsionuvannia instytutu
referendumu: svitovyi dosvid (Legislative consolidation and functioning of the
referendum institute: world experience). Aktualniproblemypolityky - Aktualproblems
ofpolitics, 51, 185-195 [in Ukrainian].

Palieieva, Yu.S. (2013). Referendum - zahalnovyznanyi demokratychnyi instytut:
istoriia i suchasnist (The referendum is a recognized democratic institute: history and
modernity). Visnyk Dnipropetrovskoho universytetu imeni Alfreda Nobelia. Seriia
«lurydychni Nauky» - Bulletin ofthe Alfred Nobel Dnipropetrovsk University. Legal
Sciences Series,1 (4), 43-50 [in Ukrainian].

Kovryzhenko, D. S. (Ed.) (2007). Referendumy v Yevropeiskomu Soiuzi (Referendums
in the European Union) / O. D. Chebanenko, O. Y. Hryshchuk, N. V. Kolodyazhna,
A. Yevhenieva. Kyiv: FADA, LTD [in Ukrainian].

Onishchuk, M. V. (2009). Referendna demokratiia: problemy konstytutsiinoi teorii ta
praktyky (Reference democracy: problems of constitutional theory and practice):
monohrafiia. Kyiv: Vyd-vo Yevropeiskoho universytetu [in Ukrainian].

Pohorilko, V. F. & Fedorenko, V. L. (2000). Referendumy v Ukraini: istoriia ta
suchasnist (Referendums in Ukraine: history and modernity): monohrafiia. Kyiv: In-t
derzhavy i prava NAN Ukrainy [in Ukrainian].

Stavniychuk, A. P. (2017).Mistsevyi referendumyakforma bezposerednoho zdiisnennia
munitsypalnoi vlady terytorialnoiu hromadoiu (Local referendum as a form of direct
exercise of municipal authority by the territorial community). Extended abstract of
candidate’s thesis. Kyiv [in Ukrainian].

163



BicHnk HauioHanbHoro opuaniHoroyHisepcuTeTy imeHi ApocnasaMyaporo Ne 2 (45) 2020

18. Fedorenko, V. (2010). Vybory i demokratiia (Elections and democracy). Rishennia
vseukrainskoho referendumu ta yikh yurydychna pryroda: problemy konstytutsiinoi
teorii ta praktyky - All-Ukrainian referendum decisions and their legal nature:
problems ofconstitutional theory andpractice, 4(26), 4-9 [in Ukrainian].

19. Khoma, N. M. (Ed.) (2015). Suchasnapolitychna leksyka (Modern political vocabulary):
entsykloped. slovnyk-dovidnyk / [I. Ya. Vdovychyn, L. Ya. Uhryn, H. V. Shypunov ta
in.]. Lviv: Novyi Svit-2000 [in Ukrainian].

20. Khoma, N. M. (Ed.) (2014). Politolohiia: navchalnyi entsyklopedychnyi slovnyk-
dovidnykdlia studentiv VNZI-1Vrivniv akredytatsii (Political Science: An Encyclopedic
Educational Dictionary-Handbook for Students of Higher Educational Institutions of
I-1V Accreditation Levels) / [V. M. Denysenko, O. M. Sorba, L. Ya. Uhryn ta in.].
Lviv: Novyi Svit-2000 [in Ukrainian].

21. Tsimmerman, D. F. (2005). Uchasnytska demokratiia: vidrodzhennia populizmu
(Participatory democracy: the resurgence of populism). Demokratiia (Democracy):
antolohiia, pp. 263-303 / upor. O. Protsenko. Kyiv: Smoloskyp [in Ukrainian].

22. Narodnyi suverenitet i konstytutsiino-pravovi zasoby priamoi demokratii (People’s
sovereignty and constitutional remedies for direct democracy). Retrieved from https://
works.doklad.ru/view/angy1Str5lw.html [in Ukrainian].

23. Bondar, M. Yu. (2017). Konstytutsiinyi referendum: teoriia tapraktyka (Constitutional
referendum: theory and practice): Candidate’s thesis. Odesa [in Ukrainian].

24. Pro vseukrainskyi ta mistsevi referendum (About all-Ukrainian and local referendums):
Zakon Ukrainy vid 03.07.1991. (1991). Vidomosti Verkhovnoi Rady URSR (1991), 33,
art. 443 [in Ukrainian].

25. Trebin, M. P. (Ed.) (2016). Pravova ipolitychna kultura ukrainskoho sotsiumu za umov
modernizatsii polityko-pravovoho zhyttia (Legal and political culture of Ukrainian
society under conditions of modernization of political and legal life): monohrafiia /
[O. O. Bezruk, L. M. Herasina, I. V. Holovko ta in.]. Kharkiv: Pravo [in Ukrainian].

BogHuk BaneHTwnHa JaBnaoBHa, KaHAMAAT GUNOCONCKUX HAyK, AOLEHT,
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YHUBepcuTeTa UMeHu Apocnasa Mygporo, r. XapbKoB, Y KpanHa

POJIb PE®EPEHAYMOB B OCYLWECTBJIEHW BNACTWU

PacKkpblTO MOHATMe pedhepeHaymMa, UCTOPUA ero pasBUTUA U CTaHOBNEHMA.
MpoaHanMsnpoBaHbl BONPOCHI NPOBEAEHNS pedhepeHAyMa Ha nprumepax 3apybexkHbIX CTpaH
W HEMOCPeACTBEHHO YKpauHbl. YKasaHo, YTO B leMOKPATUYECKNX CTpaHax pedpepeHayMbl
NPeaCcTaBAT CTEP>KEHb NOAMTUYECKON CUCTEMBI, OfLHY U3 Ba>KHENLWMX hopM oOCy-
LeCTBNEHNS HAPOAHOIO CyBEpPEHNTETA.

KntoueBble cioBa:peepeHaym, HapoaosnacTme, AeMOKPaTIU3M, 3aKOHOAATEebCTBO,
KOHCTUTYLMS.
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ROLE OF REFERENDA IN THE EXERCISE OF POWER

Problem setting. Today, Ukraine is characterized by the needforfundamental changes
in the activity ofstate bodies. The effectiveness o fthe realization o fthe rights o fthepeople,
the guarantee of the possibility of their realization in the vital reality depends on the
efficiency o ffunctioning o fthe referendum institution, which requires effective development
at the theoretical level. The urgency oftheproblem is caused by the need to select the most
effective, democratic means ofholding referendums, to study and to apply the bestpractices
ofthe democratic countries ofthe world in thisfield o factivity.

Recentresearch andpublications analysis. Some questions o fthe referendum institute
were investigated in the works ofsuch scientists as V. Barsky, Y. Budnik, N. Vinnykova,
S. Derev yanko, S. Zakirova, M. llnitskyi, L. Kryvenko, V. Markitantov, V. Nechytailo,
I. Myloserdna, Y. Paleeva, O. Chebanenko, O. Hryshchuk, N. Kolodyazhna, A. Yevhenieva,
S. Kravchenko, V. Kobel, R. Makukha and others. Some elements o fthe constitutional model
o fthe referendum have been analyzed in the majority o fworks devoted to thispolitical and
legal institute. From the special researches in which attempts were made to construct such
a model, one can name the works of legal scholars: M. Onishchuk, V. Pohorilka,
A. Stavniychuk, V. Fedorenko and others.

Paper objective. The purpose ofthe article is to study the nature o freferendums, their
constitutional boundaries, as well as the experience oforganizing and carrying out this
form ofwill ofthe people in democratic countries, which can be used in Ukraine.

Paper main body. A referendum is one o fthe mostprominent institutions ofdemocracy
that allows the population to directly address pressing issues o fthe state and society.

The referendum as a political and legal institute dates back to ancient times. It was
started in ancient Rome, but the date ofthefirst referendum is considered to be 1439, and
his birthplace is Switzerland, including the canton o fBern. The referendums were envisaged
by the legislatures of many countries. The referendum in the XX century became quite
widespread. Its implementation wasprovidedfor by a number o fconstitutions o fEuropean
states adopted during the period between the world wars. The legal practice offoreign
countries shows the possibility of harmonizing the use ofdirect and representative
democracy. Much depends on the nature ofthe political regime in a particular country,
the traditions, the mentality ofits people, the degree ofdemocratization and otherfactors
that influence the formation and development ofa system ofdirect democracy. For the
practical use ofthe referendum as an institutionfor legitimizing political decisions o fthe
state power in Ukraine, it is necessary, first ofall, to regulate the legal grounds of this
legalform ofthe will ofthe citizens.

Conclusions of the researh. The referendum as a political instrument ofpublic
administration has a long history. An important component o fpreparingfor the successful
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use ofa referendum in Ukraine as a tool of direct democracy is a detailed analysis of
international experience and world practice. The most important step towards effective
implementation o fthis mechanism o fdirectdemocracy is the existence o fspecific legislation
and an advanced mechanismfor the practical implementation o fthe decisions reached.
Keywords: referendum, power ofthe people, democracy, legislation, constitution.



