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IHPOBJIEMH 3AKOHOJABYOI'O PET'YJIIOBAHHSA CTATYCY
ACOIIAIINA OPTAHIB MICIITEBOI'O CAMOBPSITYBAHHS B YKPAIHI

IIpoananizosano 3axonodasue 6USHAYEHHS CMAMYCy Ma pe2lameHmayis opaHizayitHo-
npasosux acnekmis OinbHOCMI acoyiayii opeanie Micye8o2o camospsa0y8anHtsl, GUsEeHi npodiemu
ma HeOooNIiKU Npago8o2o pe2ynio8aHHs, 3aNpONOHOBAHO WIAXU IX NOOONAHHA MA HACHMYNHO20
NOKpaweHHsl Npaeo8oi OCHOBU (YHKYIOHYB8AHHSA acoyiayii.

KurouoBi cjioBa: acoriaiiisi opradiB MICIIEBOTO CaMOBPSITyBaHHsS, MICIIeBa paja, MICICBE
CaMOBpsITyBaHHS, MyHIIIUTIAIBHE TIPABO.

MyninunansHe OyIiBHUITBO B YKpaiHi BXKe BaXXKO YIBUTH 0€3 aKTUBHOI
TISUTBHOCTI acolialiid opraHiB MicIIeBOro caMoBpsinyBaHHs. CTBOpPEHI B MEpIIl pOKH
HE3aJIEKHOCTI, BOHM 3a Yac CBOTO ICHYBaHHS HE JIMILIE OTPUMAJM OpraHizaliiHe
opopMIICHHS, aje W MOCUIM BaKJIMBE MICIIE B MEXaHi3Mi 3IHCHEHHS MICII€BOTO
camoBpsinyBaHHs. CydacHl MONITHUKO-NPaBOBI peayii (YHKIIOHYBaHHS CHUCTEMU
nyOniyHOI Blagu B YKpaiHi, sIKI XapaKTepU3yeTbCs TUCOATAHCOM y BIIHOCMHAX MIX
CTPYKTYpamMH JIep>KaBHOI1 BJIaJld Ta MICIIEBOTO CAMOBpPSIYyBaHHS, BHUMaraloTh BiJ
OpraHiB Jep>kaBHOi BJlau BUPOOKM Ta BIPOBAIKEHHSA COLIATBHO M MOJITUYHO
3Ba)KEHO1, EKOHOMIYHO OOTPYHTOBAHOI PEriOHAJIbHOI 1 MYHIIUNIATBHOT MOTITHKH.

Y 3B’sM3ky 3 UMM HaOyBae oOCOOJMBOI aKTYaJbHOCTI 3alpOBaJKEHHS
e(eKTUBHUX Ta palllOHAIBHUX MAPUTETHUX MEXAHI3MIB B3a€MOJIi MIDK OpraHaMu
000x ¢dopm myOsiuHOI Biaau, 3a0e3medeHHs HEoOXITHOI MPaBOBOI OCHOBH TaKoi
B3a€MOJIIi. 3aJdydyeHHs acoliamiii opraHiB MICHEBOIO CAaMOBPSAYBaHHA 1O
dbopMyBaHHS Ta peaiizailii MYHIIUNAIbHOI W PETiIOHAIBHOI TMOJITHKH JIePKABU
crpusie IeMOKpaTu3allii myOJaIqYHOro YNpaBiHHSA, MIJBUIIEHHIO HOro e(peKTUBHOCTI,
ONTUMAJIBHOMY  Y3TOJP)KEHHIO MICIIEBUX Ta JIEp)KaBHUX IHTEPECIB, BIPHOMY
BHU3HAYEHHIO LJIOBUX MPIOPUTETIB Ta OUIBII MOBHOMY 3a0€3MEUEHHIO MICIIEBOTO Ta

pCFiOHaJIBHOFO PO3BUTKY.
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[IpoTe cydacHuil cTaH HayKOBOI'O JAOCIHIPKEHHS MPaBOBOIO CTAaTyCy acoliaiii
W goci 3amumaerbes HemocTaTHIM. OkpeMi acmekTH JaHoi MpoOeMaTUKU
aHaJi3yBaIMCS TakuMu HaykoBisiMu, sk M. O. baitmyparoB, O. B. baranos,
B. M. Kamno, B. B. KpaBuenko, H. P. Hwxuuk, B. ®. TIloropiiko,
M. O. Ilyxtuncekuii Ta iH. Peanizauis 3axony Ykpainu «IIpo acomiamii opranis
MICLIEBOI'O CAMOBPSITyBaHHS» BHUSBUJIA ICTOTHI HEJOIIKH MPABOBOI'O PETYJIIOBAaHHS Ta
noTpedy NOJaJbIIOr0 YIOCKOHAJEHHS 3aKOHOJABYOi OCHOBU JISNIBHOCTI ILIHMX
Cy0’€KTIB Ha HAJIEXKHOMY HayKOBO-TE€OPETUYHOMY MIAIPYHTIL. Y 3B’S3KY 3 LIUM METOIO
JaHOi CTaTTI € BHU3HAYEHHsS MpoOJieM 3aKOHOJABYOTO PEryJlOBaHHS IPABOBOIO
CTaTyCy acolialliifi opraHiB MICIIEBOTO CaMOBPSIyBaHHS, po3poOKa MPOMO3UIIIN
I0JI0 iX TOJOJIaHHA Ta MOJAJBIIOT0 PO3BUTKY MPAaBOBOi OCHOBU OpraHizamii Ta
JISUTBHOCTI acOIIaIlii.

Acorianii opradiB MiclIeBOTO CaMOBpPSAyBaHHS B YKpaiHi — BIZHOCHO HOBUM
Cy0’€KT MYHIUMINAJBbHUX BIIHOCUH. BOHM BHCTYNalOTh 3aKOHOMIPHHUM HPOSBOM
IHTETpaliiHUX BIACTUBOCTEM CHCTEMM MICIIEBOTO CAMOBPSIyBaHHS, YTBOPIOIOTHCS 1
JIIOTH JIMIIE 32 YMOB PEajJbHOr0 3aMpoOBaKEHHS ii caMOCTIMHOCTI. IcTopuyH1 KOpeHi
nux 00’€lHaHb MOXXHA BIIHAWTH y LUIBOBUX COI03aX, TOBApPUCTBAX 3EMCBKHUX
YCTaHOB, a TakoX BcepociiicbkkuX 3eMCBbKOMY Ta MICBKOMY COM03aX, $IKi Oynu
CTBOpEH1 Ta (YHKLIOHYBaIU 32 JOPEBONIOLIMHUX YaciB. Y pPaAsSHCBKUNA Mepioj
NnoAi0HUX CTPYKTYp HE ICHYBaJIO 1 HE MOIJIO ICHYBaTH, a 3 BIJIPOJKEHHSM 11ei
MICLIEBOIO CaMOBpsiAyBaHHs, NpuUHATTAM y 1990 p. 3akony «IIpo micueBi Paau
HapoaHuX AenyTtariB Ykpaincbkoi PCP 1 MicueBe caMoBpsiAyBaHHs» HOro opraHam
OyJ0 HaJaHO TPaBO 3 METOK OUIbII €(PEeKTUBHOrO 3AIMCHEHHS CBOIX MHpaB Ta
iHTepeciB 00’ eqHyBaTHCS B acollialii Ta " ¢opMu 100pOBUILHUX 00’ €1HAHb [5].

YpoaoBx TPUBAJIOro Yacy acoliallii OpradiB MiCIIEBOIO CaMOBPSAyBaHHS HE
Majii 4YiTKO BU3HAYEHOr'O MPABOBOI'O CTaTyCy, CTBOPIOBAJIMUCS 1 (YHKLIOHYBAIM Ha
migcTaBl HopMu cT. 15 3akony Ykpainu «IIpo MiciieBe caMoBpsilyBaHHS B YKpaiH1»,
[0 JIMIIE B HAWOUIBbII 3arajdbHOMY BUTJIAJI BU3HAYA€ BHUMOTH IMOAO0 OO0’ €IHAHD
MyHIUnaibHuX oprauiB [3, 1997. — Ne 24. — Cr1. 170]. I nume 16.04.2009 p.

BepxoBHow Panoro VYkpainu OyB mnpuithatuii 3akoH Ykpainu «lIpo acorarii
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opratiB micuieBoro camoBpsnyBants» Ne 1275-VI (mani — 3axon) [3, 2009. — Ne 38. —
Cr. 534]. lum Oys0 3acBiIU€HO JEp>KaBHO-IIPABOBE BU3HAHHS BAXKJIMBOCTI TI€T poIi,
AKy BHMKOHYIOTH Il 1HCTUTYTH Yy po30yJ0OBI MICIIEBOTO CamMOBpSIAyBaHHS,
MOCJIIIOBHOMY JOJIep>KaHH1 MPUHLMUIIB JeMOKpATU3allii MyOJIIYHOTrO YNpaBIiHHA,
3a0e3MnedeHHl OajaHCy 3arajibHOJEP’KaBHUX 1 MICIEBUX IHTEpECiB MpH BUPOOLl Ta
peanizailii Aep>kaBHOT MOJTITHKH.

Bkazanuit 3akoH, mo-mepiie, BHUKOHYE YCTaHOBUYO-PETYJSTUBHY pOJIb,
3aJIMIIAI0YM MPU 1[bOMY JOCTaTHIO MpeAMETHY cdepy AJIsi HOPMOTBOPUOI A1ISUIBHOCTI
acoliaiiii, MOXJIMBOCTI BIAOUTTS B KOPHOPATUBHUX HOpPMAax, IO MNPUNMAIOTHCA
HUMH, crieuu(iuHuX opraHizamiiHux ¢opMm MoOyIO0BU Ta CMOCOOIB AISIBHOCTI, Ta
3abe3reuye collaJbHO-HOPMATUBHY OPIEHTAIlII0 OCTaHHBLOI; MO-JIPYyTe, 3A1HNCHIOIOYH
MPaBOHA/IICHHS, BCTAHOBJIIOE MOBHOBA)KEHHS acolliailiil y B3aeMojii 3 opraHaMu
Jep>KaBHOI BJIaJIN; MO-TPETE, 3aKPIILIIOE TapaHTIl AISIbHOCTI IUX CYO’ €KTIB BIIHOCHUH
MICLEBOI'0 CAMOBPSITyBaHHS.

BigmoBimno 1o cr. 1 3akoHy cTaTyc acomiamiii opraHiB MiCIIEBOTO
CaMOBPSIIyBaHHSI BH3HAYA€ThCS SIK JOOPOBUIBHMX HENpUOYTKOBUX 00’ €IHAHb,
CTBOPEHHUX OpraHaMy MICIIEBOTO CaMOBpPSJIYyBaHHS 3 METOI0 OUIbII e()EeKTUBHOIO
3MIACHEHHS  CBOIX  TMOBHOB&)XXE€Hb, Y3TO/UKEHHS J[Ii  OpraHiB  MICHEBOTO
CaMOBPSIIyBaHHS 100 3aXUCTy MpaB Ta IHTEPECIB TEPUTOPIAIBLHUX TpoOMal,
COpUSIHHS ~ MICHEBOMY Ta perioHaJbHOMYy po3BUTKY. [Ipore B  wyacTuHi
(YHKL10HATBHOTO CIIPSMYBaHHS JISJIBHOCTI IaHUX CYO’€KTIB BiH HE TTOBHOIO MIpPOIO
y3rojpkeHut 31 cT. 15 3akony Ykpainu «IIpo miciieBe camoBpsiiyBaHHs B YKpaiHi»,
1e mependayeHo MpaBO HE JIMILIE KOOpJAMHAIL, ale W Oe3mocepeHbOro 3aXHCTY
acolialisiMy IpaB Ta IHTEPECIB TEPUTOPIATILHUX TPOMaAJ.

Ananiz mpaBoBOi MPUPOAM acollialliii OpraHiB MICLIEBOIO CaMOBPSAYBaHHS
J103BOJISIE BAOKPEMUTH XapaKTepH1 pUCH JAHUX MYHIIIUIAIBHUX CYO’ €KTIB, KOMILJIEKC
SKUX 1 BU3HAyUa€ iX sIKICHY CBO€PIAHICTh. Tak, cepell opraHizalliiiHO-IIPaBOBUX PHUC
acoliaiisiM BJIacTUBI: JOOPOBUIRHUN XapakTep YTBOPEHHs; CKJajJHAa OpraHizaiiiHa
npupoaa; Oa3yBaHHS Ha 4WIEHCTBI MyOJIIYHO-BIAJHUX OpraHiB; OpraHizaliiiHa

€IHICTh; (PYHKIIIOHYBaHHS Ha MPUHIMIIAX CaMOOpTaHi3allii, caMOpEryJloBaHHS Ta
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CaMOBDSIIyBaHHSI; HEKOMEpUIMHMM XapakTep MAISUIbHOCTI; HAasBHICTh CTaTyCy
IOpUAMYHOI 0cOOM. 3aKOH BCTAHOBJIIOE MPABOBMI CTaTyC acouialiil opraHis
MICIICBOTO  CaMOBpSJIYBaHHS SK CYO’€KTIB, 10 HE HaJAUICHI BJIACHUMH
MOBHOBXEHHSIMHU MIOJI0 BUPIIICHHS MHUTaHb MICIIEBOTO 3HAYEHHS 1 HE MOXYTb
OJIep>KyBaTH Taki MOBHOBAXEHHS HA 3acajiax JiejeryBaHHa. BoHUM MaloTh BTOpUHHUN
BITHOCHO CYO’€KTIB MICLIEBOTO CaMOBPSAYBAHHS XapakTep 1 YMNOBHOBAXYIOTHCS
Opatu ywacTh y peaiizaiii myOJiYHHX IHTEPECiB TEPUTOPIATILHUX TPOMaj CBOIMHU
YJIeHaMH — OpraHaMu MICIIEBOT'O CAMOBPSIyBaHHS.

Ha choronHimHii AeHb 3aKOH BCTAHOBJIIOE ICTOTHO 3BYXEHY CHUCTEMY BHJIIB
MPaBOBOr0 CTATYCY acolialliii opraHiB MICLIEBOI'O CAMOBPSIIYBaHHS, BUOKPEMITIOIOUU
JUIIEe BCEyKpaiHChbKi W MicueBi acoriaiii. BceykpaiHChbKuil cTaTyc OJEpKYIOTh
acotiaiii, uo 00’€IHyIOTh OUIbIIE TMOJOBUHU OpPraHiB MICLIEBOTO CaMOBPSyBaHHS
BIJIMOBIJTHUX TEPUTOPIAJIBLHUX PIBHIB, a MICIIEBUI — acolliailii, CTBOpEH1 He MEHII 5K
TphOMa OpraHaMu MICLEBOIro caMoBpsiAyBaHHs. [Ipu 11boMy BceykpaiHChKi acouiamii
3000B’s3aH1 MIOPIYHO TMOJaBaTH 1HQOpPMAIlIO IIOJ0 KUIBKOCTI CBOIX YJIEHIB 0
MinictepcTBa IOCTHIN YKpaiHu. Y pasi, SKIO KUIBKICTh CTa€ MEHIIOKW, HiX
nependayeHo 3aKOHOM, JIep)KaBHA peecTpalis TaKoi acoliaiii CKacOBYEThCS B
CYJIOBOMY TIOPSIAKY.

3a3HayeHuil MminxiJ BUOKPEMJIEHHS BHJIIB MPABOBOIO CTATYCy MAa€ CIPOIIEHO
TEPUTOpPIATBHUN XapakTep 1 HE JI03BOJISIE€ OLIHUTU CTYMiHb 3arajlbHOHAIIOHATBHOTO
MpEJCTaBHUIITBA B acOLIallisiX I1HTEPECIB TEpUTOpialbHUX TpoMaja. 3aKOH He
BCTAHOBJIIOE OKPEMHUN CTATyC JJIsi TUX acolllallii, sKi YTBOPEH1 OUIbII HDK TPbOMA,
ajie MEHII HDK IIOJIOBUHOIO OpPraHiB MICLEBOIO CaMOBPSIYBAHHS BiJIIOBITHOTO
TEPUTOPIATBLHOTO PIBHS, a CYKyNHAa TEPUTOpiajibHa OCHOBA NEPBUHHUX CYO’€KTIB
acoryiaiii BUXOJAUTh 3a MICIICBUM, perioHallbHUM piBeHb. Ha Haml mormisj, JomiuIbHO
nepen0ayuTH perioHabHUN, MIKpPETIOHAIbHUM, BCEYKpaiHCHKUN Ta MIKHApPOIHUM
cratyc acomiamii [1, c. 178-179].

Kpim TOro, Ha ChOrOAHIIIHIA J€Hh 3aKOH BH3HA4Ya€ MOXKJIUBICTH OpraHy
MICLEBOI'O0 CAMOBpPSIYBaHHA OYTH WIEHOM JIMIIE OJIHI€T BCEYKPAaiHCHKOI acoliallii.

[{uM 3aKkO0HOIABEIH Y TIEPITY Yepry 0OMEXY€e MPUHITUI JOOPOBUIBHOCTI (hOPMYyBaHHS
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acolriailiif, a TaKoX YHEMO>KJIUBJIIOE€ TUIOJIOTTYHE PI3SHOMAHITTSI CUCTEMH acoOLliallii,
3MYIIYIOYM YHI(QIKYBaTH iX 7O acolliamiii 3arajbHOrO 4WIEHCTBA. Y TOH e yac
acorriaiii, CTBOpPEHI 3a COIIaJIbHO-TEPUTOpIaTbHUM (00’ €HAHHS CUIBCBKUX paj,
0o0’eTHaHHS MICBKUX paja, OO0’ €IHaHHS pPAHOHHUX paJ TOHIO0) Ta COIlaJbHO-
ekoHOM1uYHMM (Acorriais maxTapcbkux mict Jonbacy, Jlira icTopy4HUX MICT TOIIO)
KpUTEpPIEM, CHPUAIOTH OLIbII TOBHIM peanmizalii iHTepeciB CyO’€KTIB MICHEBOIO
CaMOBDSITyBaHHS.

PimenHs mpo iHIIIFOBaHHS CTBOPEHHS acolliailii, BCTYI J0 MiH04oi acoriari
ab0 BUXiJ 3 Hel NMpUUMAETbCA MICLEBOIO Paj0l0 BUKIIOYHO Ha Ii IJIEHAPHOMY
3acimaHHl. | came MicieBi pajayu BU3HAIOTHCS 3aKOHOM uiieHaMu acortiamii. [lopsn i3
maM 4. 1 cr. 15 3akony VYkpainu «I[Ipo MmicueBe caMoBpsiAyBaHHS B YKpaiHi»
BHU3Hauae Cy0’€KTOM IIpaBa HAa YTBOPEHHS JOOPOBUILHOTO OO0’€IHAHHS OpraHu
MICLIEBOI'O0 camMoOBpslyBaHHA. OCTaHHI1 CTAHOBJIATH JIOCUTh PO3TaNy)KEHY CUCTEMY, B
AKIA 0cOoOJMBE Miclle BiJIBEJACHO MiclieBUM panaM. [IpoBimHa 1iX poib SK
MPEJICTaBHUIIBKUX OPraHiB MICHEBOIO CAMOBPSAYBaHHS OOYMOBIIEHA THM, IO BOHU
3MIACHIOIOTh BUSBIICHHS, apTUKYJIALIIO, MPEJCTABHUIITBO Ta peali3aliio MICHEBHUX
IHTEepeciB; MPUUMaIOTh PINIEHHS BiJ IMEHI TEPUTOPIaIbHUX TPOMaJ; Bl IMEHI Ta B
IHTepecax TePUTOpIaTbLHUX IPOMa 3A1MCHIOIOTh QYHKIIT 1 TOBHOBAaKEHHS MICIIEBOTO
CaMOBPSIIyBaHHSI; PO3TJSJAIOTh Ta BUPIMIYIOTh MIMPOKE KOJO HAMBaXIJIMBIIIMX
MUTaHb, HE 0OMEXKEHE MEBHOIO Tally3€BOI0 C(PEepor0; BU3HAUYAIOTh OCHOBHI HAINPSIMKH
PO3BUTKY CHCTEMH MICIIEBOTO CaMOBpPSIyBaHHS; 3A1MCHIOIOTH KOHTPOJb 32
TISTTBHICTIO THIIMX OPraHiB 1 MOCaJA0BUX OCI0 MICIIEBOr0 caMOBpsayBaHHs [2, ¢. 171,
180-181].

3a3HayeH1 0cOOJMBOCTI CTATyCy MICHEBHX pajJi Y CUCTEM1 OpraHiB MICHEBOIO
CaMOBPsIIyBaHHS OOYMOBIIOIOTH T€, IO IX WIEHCTBO B acoljalii 3abe3neuye
HANMOBHILIE MPEJICTABHUIITBO IHTEPECIB TEPUTOPIAIBHUX IPOMAJI, @ TAKOXK JTO3BOJISE
3a]lydaTtd J0 AISUIBHOCTI 00’€/lHaHb W 1HIII OpraHd Ta MOCaJAOBHX OCIO MICHEBOIO
CaMOBPsITyBaHHs. 30Kpema, MPEJCTAaBHUIITBO MICHEBHX pPajJ B acolialiiX B CHILY
n. 14 4. 3 cr. 42 3akony Ykpainu «IIpo MicueBe camoBpsiayBaHHS B YKpaiHi»

3IACHIOIOTH MICIEB1 TOJIOBU, aKTUBHY Y4acTh y MPAKTHYHIA AISIBHOCTI acoliamini
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OepyThb TaKOX JeMyTaTH, CeKpeTapl MICLIEBUX paJl, NPEICTAaBHUKH BHUKOHABUMX
OpraHiB, sIKl JOJIy4arOThCs 40 POOOTH Yy CIElIadi30BaHUX CTPYKTYPHUX MIIPO3ALIaX
acormjamii. Pa3zoM 13 UM HaKONWYEHHM Ha CHLOTOAHIIIHIN AeHb OaraTWil JOCBIZX
GyHKIIIOHYBaHHA 00 ’€HAaHb TMPEJICTaBHUKIB BHKOHABUMX OPraHiB MICIIEBOTO
CaMOBDSIIyBaHHsS HaJa€ MIACTaBU TOBOPUTU TIPO HEOOXIIHICTh PO3IMIUPEHHS
3aKOHOJJaBYO BU3HAYEHOT'O KOJIA YIEHIB acollialii.

Yunauii 3akoH, Ha *ajidb, HE NPUIUIMB JOCTATHbOI yBaru MUTAHHSM IMIpaB,
000B’sI3KiB, BIAMOBIIAIBLHOCTI YIEHIB acoliallli, a TakoX BIJAMOBIIaJLHOCTI OpPTraHiB
yIpaBIiHHA acolialii, X mocagoBux oci0 MpH 3/1MCHEHHI MOBHOBa)KeHb. BoHU, sK
MpaBWJIO, 3HAXOSATh CBOE BPETYNIOBaHHS y cTaTyTrax acouiaui. Tak, wieHu
acoliaiiii MaloTh MpaBo OpaTH y4yacTh 3 MPABOM BUPIMIAIBLHOTO TOJIOCY Y 3arajlbHUX
300pax acoliaiii; BHOCUTH Ha OOTOBOPEHHS HMMHU Ta IHIIMMH OpraHaMu acolliaiii
OKpeM1 MUTaHHS Ta MPOEKTU JOKYMEHTIB; OpaTH y4yacTh y MiATOTOBLI Ta MPUHHATTI
pillieHb 00’ €IHAHHS Ta MOro OpraHiB 3 yCiX MUTaHb CTaTYTHOI AISJILHOCTI; OOMpaTH
Ta OyTM OOpaHMMHU [0 KEpIBHUX OpraHiB acoliaiiii; OTpUMYBaTH HEOOXITHY
iHpopMaIlilo Tpo ALUIBHICTH acowiaiii, i 3aX0qu Ta pe3yibTaTH poOOTH KEpPIBHHUX
OpraHiB; 3HAWOMHUTUCA 3 OpHUTIHAJIaAMHU JIOKYMEHTIB Ta OTPUMYBaTH iX KOMIi;
OJIep)KYyBaTU METOJMYHY, OpraHi3aliiHy, KOHCYJIbTAaTHBHY, MarepiajbHy Ta I1HIIY
JOTIOMOTY 3 TIMTaHb, SIKI BIIHOCATHCA JIO0 CTaTyTHOI JISUTBHOCTI acoIlialliif;
CTBOPIOBATH pPETiOHAJIBHI Ta MICIIEBI BIAAUICHHS 00’€IHAHb; BXOIUTH 1O CKJIAILy
odimiifHMX  Aeneramiii  acomiamiii  Tomo. OgHOYaCHO BOHM  3000B’si3aHi
JOTPUMYBATHUCS BUMOT CTaTyTy, IPUHIIMITIB Ta 3aBJaHb ASUIBHOCTI 00’ €/IHaHb; OpaTu
aKTUBHY Y4acTh Yy poOOTi acolialliii; BUKOHYBaTH pPILIEHHS iX KEpPIBHUX OpraHiB;
peryisipHo 1H(OPMYBATH acoIliallilo MPO CBOK MISUTBHICTH, CIHIBIPAIIO 3 IHIIUMU
opraHamMu MICIIEBOTO CaMOBpSJIyBaHHS; HaJaBaTH HEOOXIJAHY JOMOMOTY KEpIBHUM
opraHam o0’€IHaHHS y CTAaTyTHIN AISUTBHOCTI; OPraHi30BYBaTH BUKOHAHHS PIIllIEHb
acolliailiii; CBO€4acHO CIJIa4yBaTH YJICHCHKI BHECKH. Y pa3l HEBUKOHAHHS CTATyTHUX
000B’SI3KIB JI0 WICHIB acolialiif MOKYTh 3aCTOCOBYBATHCS 3aXO0/H BiMIOBIIAIBHOCTI,
K TpaBWIO, Y BUIVISAI NPU3YNUHEHHsS abo npunuHeHHs uieHcTBa. [lopsaok ix

34CTOCYBAHHA Mae€ YITKO BH3HAYATHCS CTaTyTOM O6’€JIHaHH$I. Pazom 3 oM CHCTEMaA
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3B’SI3KIB Ta BIJHOCHH, SIKAa ICHY€ MK MICHEBUMHM paJiaMHd Ta acoliallisiMU OpraHiB
MICLIEBOI'O CAMOBpSIyBaHHS MOBHHHA MaTH 3aKOHOJABYy OCHOBY, IO BUCTYNATHME
rapaHTi€l0 CaMOCTIMHOCTI MICHEBHX pajJ 1 HEBTpY4YaHHS B iX AUUIBHICTH OO
BUPIIICHHS TUTaHb MICHEBOI0 3HAY€HHS 3 OOKY acoliiallii.

3aKkoH BiJlirpae Ba)JIMBY pOJb y 3a0€3IMEUCHH] MPaBOBOT OCHOBHM B3a€MOJIIi
acoliaiiii opraHiB MiICIIEBOTO CaMOBPSAJyBaHHS 3 OpraHaMu JEpXaBHOI BIAJIH.
Brniepiie Oyiu Bu3HaueH1 MOBHOBAKEHHS acollialliif, y TOMY 4YMCIi ¥ Ti, 10 HAJAl0Th
MOXJIMBICTh JIOJy4YaTUCS IO TpPOLIECY OMNpAallOBaHHS, peajizaiii Ta KOHTPOJIO
BIIPOBA/PKCHHSI PETIOHAIBHOI Ta MYHIIUMNANIBHOI MOMITUKHU JepkaBu. OCHOBHUMHU
dbopmaMu Takoi B3aEMOJII BHUCTYMAIOTh KOHCYJIbTAIlli acoIfiaiiii 3 opraHaMu
JIep>KaBHOI BJIAJM Ta HaJlaHHA BUCHOBKIB IO MPOEKTaM 3 MUTaHb, IO CTOCYIOTHCA
PErioHaJIBLHOTO Ta MICIIEBOTO PO3BUTKY. Tak, BceykpaiHChKi acouialii 6epyTh y4acTb
y KoHcybTanisx 3 [lpesunenrom Ykpainu, BepxoBHoto Panoro Ykpainu, KaGinetom
MinictpiB YKpaiHu, EeHTpaIbHUMU OpraHaMl BUKOHABYOI BJIaJH, 110 MPOBOJATHCA
K 3a IHII[IaTUBOIO acoIlialliii, Tak 1 BIATIOBITHUX OPTaHiB JIep»KaBHOI BIa 1, Ha/IalOTh
[IMM OpraHaM BUCHOBKH 10 MMPOEKTaM MPaBOBUX AKTIB.

[lenTpasibHi OpraHd BHMKOHAaBYOi BJAAW NPOBOASATH KOHCYJbTalil 3
BCEYKpaiHCbKUMU acouianisMu  moxao: 1) mpoekty 3axony «lIpo [lepxkaBHuit
OromkeT YKpaiHu», MOJIOKEHb MIA3aKOHHMX AaKTiB, IO CTOCYIOThCS OIOIKETHOTO
MPOIIECy, a caMe: a) BU3HAUCHHS COILIIAJIbHUX CTAHAAPTIB 1 HOPMATHUBIB COIIAIBHOT
Ta OMO/KETHOT 3a0€3MeYeHOCTI HaJaHHs COLIaTbHUX MOCHIyr; 0) oOrpyHTYBaHHS 1
PO3paxyHKy 3arajbHOTO 00CsSry MUDKOIOKETHUX TpaHchepTiB Yy BHJATKax
Jlep>kaBHOTO OrO/KETY YKpaiHU JUIsl MICIIEBUX OIOJKETIB; B) METOAUKU PO3MOILTY
MDKOIO/DKETHUX TpaHCPEPTIB MK MICHEBUMHU OIO/KETaMu; T') BUSHAUEHHS OOCATIB
CyOBeHIII Ha peai3aliio Mporpam ColiaJlbHO-€KOHOMIYHOTO PO3BHUTKY TEPUTOPIM,
IHIIMX MporpaM Ta NOPUHIMUMIIB IX PO3MOAUTY MDK MICHEBUMH OOJKETaMu;
2) mpomo3uIliii Ipo BBEACHHS B 10 a00 BHECEHHSA 3MIH JO 3aKOHOJABCTBA IPO
MICIIEBI OIOJKETH Ta MIXKOIOJKETHI BIAHOCHHH; 3) TMPOEKTIB 3arajibHOACP>KaBHUX
mporpaM, 110 CTOCYIOTHCS PO3BHUTKY PETriOHIB; 4) MPOEKTIB JAEPKaBHUX COILIAIBHUX

nporpam, peani?.auiﬂ AKUX MOKIIAAA€TbCA HAa OpraHU MiCI_IeBOFO CaMOBpPAAYBAHHS
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5) nuTaHp MiTOTOBKH, MEPENIArOTOBKH Ta MIABUINCHHS KBadidikaiii ciiykOOBIIIB
MICLIEBOI'O CAMOBPSITyBaHHS.

Ane mpu BCTaHOBIEHHI OOOB’A3KOBOCTI BKa3aHWX KOHCYJbTalliid, 3aKOH He
nependayae 00OB’S3KOBOTO MIAMUCAHHA 11X MPOTOKOJIB MpPEACTaBHUKAMH 000X
CTOpiH (KEpIBHUKOM OpraHy BHKOHAaBYOi BJIafu ab0  YIOBHOBaXECHUMH
MpeJICTaBHUKAMU CTOPIH) Ta MOJAHHS iX pa3oM 3 MPOEKTaMM BIAMOBIIHUX aKTIB, a
TaKoX O0OB’SI3KOBOI y4acTi MPeJICTaBHUKIB BCEYKPAIHChKUX acollaliil y 3aciTaHHIX
OpraHiB Jep>KaBHOI BJagu, Ha SIKUX PO3IJISAAIOTBCA MUTAHHS MICIEBOTO 1
perioHanbHOro po3BUTKY. lle € mocuTh HemochimoBHUM 1 (DaKTUYHO 3BOJIMTH
HaHIBEI[b HEOOXITHICTh MPOBEICHHS KOHCYJbTAIIA, MOIUIBLHICTh Ta €(PEKTHBHICTh
O3HAYEHUX KOOpAMHALIMHUX 3axoaiB. KpiM Toro, oOcCsSr MOBHOBa)KEHBL acoOIlialliif
OpraHiB MICIEBOIO CaMOBPSIIYBaHHS y cdepl B3aeMoJlii 3 opraHaMu JAep>KaBHOI
BJIaJM, HA HAIl MOMJISA, Mae OyTH pO3MIMpPEeHMid. AcoliamisiMm Moxke OyTH HalaHe
MpaBO BHOCUTH J0 OPTaHiB JEP>KaBHOI BiIaJau 000B’I3KOBI JUIsl PO3TISAY MPOMO3HUIIIi,
OJIep>KyBaTH BiJ OpraHiB Jiep>KaBHOT Biaau 1H(poOpMallito, HeOOXIIHY JUIs peanizallii
iX CTaTyTHUX I Ta 3aBAaHb.

[opsan 3 nmpeacTaBHULIBKOIO (PYHKITIEIO Ta (DYHKIIIEIO y4acTi y TPaBOTBOPUOMY
IpolLieci acoIfialii opraHiB MICLIEBOIO CaMOBPSAyBaHHS BIIIIPalOTh BaXIUBY POIb Y
HaJaroKeHHI MDKMYHIIHUIIAIEHOTO CHiBpOOITHUIITBA, iHpopMaliitHOMY
3a0€3Me4eHH], KOHCYJIbTaTUBHO-EKCIIEPTHOMY CYNPOBO/KEH1 AISUIBHOCTI CBOIX
YJIeHIB, MIATOTOBLI Ta MiJBUIIEHHI KBalidikauii MyHIIUNAIbHUX KaapiB. OkpeMuid
HarpsiM poOOTH acolialliil CTAaHOBUTh MIKHAPOAHE CIIBPOOITHUIITBO. Y Mexax Horo
3a0€3Meuy0ThbCsl BUKOPUCTAHHS MDKHApPOJHUX BaXKeNiB BIUIMBY Ha pPO30yAOBY
MICLIEBOI'O CaMOBpSIAyBaHHS B YKpaiHi, BUBYEHHS JAOCBiNY (YHKUIOHYBaHHS
IHCTUTYTIB MICLIEBOTO CaMOBpSAYBaHHS, MEXaHI3MIB pO3B’sS3aHHSA  MpPoOIIeM
MICLIEBOI'O0 PO3BUTKY, BCTAHOBJIEHHS JBOCTOPOHHBOTO COI1aJIbHO-€KOHOMIYHOTO Ta
HAyKOBO-TEXHIYHOTO MapTHEPCTBA OPTraHiB MICIIEBOTO CaMOBPSAYBaHHS YKpaiHU Ta
iHImMX Kpaid. [Ipore, He MUBIAYMCH HA BaXJIMBICTh JAHUX HAMpPsIMIB POOOTH, 3aKOH
3QJIMIIIUB HEBU3HAUYCHUMU MMOBHOBAXEHHS acolliaiiil y cdepi B3aemoii 3 opraHamu

MICIIEBOTO CaMOBPSITyBaHHS Ta MIKHAPOIHINA cdepi.
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€BpoiHTerpalifHa cTpaTerisi po3BUTKY BUMarae 3BEpHEHHs yBaru TakoXX 1 Ha
MUTaHHS BIJIMOBITHOCTI 3aKOHOJABYOTO PETYJIOBaHHS CTaTycy acollialiii opraHiB
MICLIEBOI'O CAMOBpAYBaHHA YKpaiHU €BpONechKUM cTangaptam. J(oOpoBiibHI
00’eHaHHS OpraHiB MICIIEBOTO CaMOBpPSIyBaHHS € JaBHIMIHBOIO JEMOKPATUYHOIO
Tpaguiielo kpain 3axigHoi €Bponu. IlpeneneHT ii OyB cTBOpeHMi Ie 3a YaciB
Benukoi ®paniy3bkoi peBOJIOINIi, KOJW Jii BCTAHOBJICHHS CIIBPOOITHUIITBA 1
MIITPUMKH  B3a€EMO3B’SI3KIB  KOMYyH Oyio yrBopeHe llenTpansHe bropo, ne
MPEICTaBHUKU, K1 OOMpaINCs KOMyHaMH 3a PI3HUMU HalpsIMKaMu J1SUIbHOCTI, MaJld
3ycTpiyatucs 1 oOMiHIOBaTUCA A0CBiIOM. Bin Toai Oynu ompainboBaHi JBa OCHOBHI
TUNIX CyYacHUX OO0 ’€AHaHb — MDKMYHIIUIAIBHOI Koomepalii, Kl CTBOpPEHI s
CYMICHOI'O BUPIIIEHHS CIUIbHUX MUTaHb KUTT€3a0€3MEUEeHHS KOMYH, Ta COIiaJIbHO-
MOMITUYHI ~ 00’€IHaHHS, 3aCHOBaHI 3 METOK 3aXUCTy TIpaB  MICIIEBOIO
CaMOBPSIIyBaHHsSI Ta MPEJCTABHUIITBA IHTEPECIB HOro OpraHiB y BIJHOCHHAX 3
opraHamu Jep>KaBHOi BIaau.

€Bponeiicbkka XapTisi MICIIEBOTO CaMOBpSAJYBaHHS, sSKa Yy HalOUIbII
KOHIIEHTPOBAHOMY BHIJISIAI 3aKpIIUIIOE €BPOINEUCHKUI JAOPOOOK Y MYyHIIUIAIBHO-
npaBoBi cdepi, mepeadavae TmpaBa OpraHiB MICIIEBOIO CaMOBpPSIYyBaHHS:
CHIBpOOITHUYATA TPHU 3IMCHEHHI CBOiX ITOBHOB&)XEHB, B MEXKaX, BU3HAUYCHUX
3aKOHOM, 00’€JIHyBaTHCS TIpU 3IMCHEHHI CBOiX ITOBHOBaXE€Hb; BCTYNAaTH B
00’ eHAHHS JJIs 3aXUCTY 1 MPOCYBAHHS CIUIBHUX IHTEPECIB; BCTYNATH Y MDKHAPOIH1
0o0’eHaHHS OpraHiB MICUEBOTO CaMOBpsSJyBaHHSA, Ha yMOBaX, sIKI MOXYTb OyTH
BCTAHOBJIEH1 3aKOHOM, CIIBPOOITHUYATH 3 MOJIOHUMU OpraHaMu 1HIIUX JepkaB [4].

OxpeMi eIeMEeHTH IMX CTaHapTIB 3aJIUIIAIOTECSA B YKpaiHi Hepeali30BaHUMH.
3okpema ierbest mpo nojoxkeHHs 4. 1 cr. 10 Xaprii, mo nependayae MOXKIUBICTD
CTBOPEHHSI JTOOPOBUIBHUX O00’€HAHb, SKUM OpPraHU MICLIEBOIO CaMOBPSIyBaHHS
Moriu O mepenaBaTd BUKOHAHHS OKPEMHUX IMOBHOBaXEHb, IO JIEKaTh y cdepl iX
CIUTBHUX I1HTEpeCiB. Y JaHWUW 4Yac € JB1 HAWBAKIIMUBIII MPUUYHUHH, IO 3MYIIYIOTh
MICLIEB1 OpraHu 00’ €THYyBaTUCS JIJIs 3A1IMCHEHHS! MIKMYHILIMIIANBHOT Koomneparii — 1e
MIABUALIEHHS €(PEKTUBHOCTI T'POMAJCHKUX TMOCAYr 1 3MEHIIEHHS BHUTpAT Ha IX

HaJaHHS, KOOpAMHAIS 3yCWIb JEKUIbKOX MYHIIMIAIITETIB LI0J0 YIPaBIiHHSA
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ypOaHi30BaHUMU arjioMepalisiMu, siki copMyBaIuCsi HABKOJIO BEJTUKUX MICT [0, c.
105]. Taki oO’eaHaHHs, Ha HAll MOIJIAA, Y CYYaCHHUX COLIAJIbHO-€KOHOMIYHUX,
O10)KeTHO-(1HAHCOBUX YMOBaX (DYHKI[IOHYBaHHSI TEPUTOPIAIbHUX TpoMaj B YKpaiHi
HECyTh 3HAYHUI MOTEHII1aJI.

[lo3uTBHO  OWiHIOKOYM NpUHATTS 3akoHy Ykpainu «[Ipo Micuese
CaMOBpsIIyBaHHS B YKpaiHD» SIK JAep>KaBHO-TIPABOBE BHU3HAHHS BAXKJIUBOCTI POJIL, SIKY
BUKOHYIOTH acolliallii OpraHiB MICIIEBOIO CAMOBDPSIYBaHHA B MYHIIUIAIbHOMY
OymiBHUIITBI, PO30YAOBI JEMOKPAaTHYHOI JIEP)KAaBHOCTI, BBaXXAEMO 3a HEOOXITHE
MPOJIOBKUTU POOOTY 3 YIOCKOHAJIEHHS MIPABOBOT OCHOBH 1X OpraHizailii Ta AisNIbHOCTI 3
ypaxyBaHHSAM CY4YaCHMX NPHUHIMITIB 1 TEHIEHIINH JeMoKpaTu3allii MmyOJiqHOro

ynpaBJIiHHﬂ, CBPOHGﬁCBKHX CTaHI[apTiB, HAKOIMMYEHOI'O BITYU3HSIHOTO I[OCBiI[y.
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booposa U. U. 11podiieMbl 3aKOHOJATEJBHOI0 PeryJMpoBaHUs CTATYCAa acCOUMALUIA
OPraHoOB MeCTHOI'0 CAMOYIPaBJIeHUs] Y KPauHbI.

Ilpoananusuposana 3aKoOHOOAmMeNbHAS pe2laMeHmayus cmamyca U Op2aHUu3aAYUOHHO-
NPABOBLIX ACNEKMO8 0esIMENbHOCMU ACCOYUAYULL OP2AHO8 MECMHO20 CAMOYNPABIEHUs, BblAGIeHbl
npobnemMvl U HEOOCMAmKU Npaso8o20 pe2yIupOo8aHus, NPeONoNHCeHbl NYMU UX HpeooosieHus U
oanvHeluue2o yay4ueHus Npagogoti 0CHO8bl (YYHKYUOHUPOBAHUS ACCOUUAYUL.

KuroueBble cioBa: accouuanys OpraHoB MECTHOTO CaMOYIPAaBJICHHUS, MECTHBIH COBET,
MECTHO€ CaMOYIpaBJIEHUE, MyHUIIUIIAIBHOE IIPABO.

Bodrova I. 1. Problems of legislative regulation of Ukrainian associations of organs of
local self-government’s status.

Legislative regulation of status and organizational legal aspects of activity of associations
of organs of local self-government is analysed, problems and lacks of the legal adjusting are
exposed, the ways of their overcoming and further improvement of legal framework of functioning
of associations are offered.

Key words: association of organs of local self-government, local council, local self-
government, municipal law.
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