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§ 1. KpumiHasiicTnyHa xapakTepucTmka KoHTpadaHau

3a HOBMX PUHKOBMX YMOB, KOMM €KOHOMiKa YKpaiHW cTana «BiJKPUTOK», a aep-
YKaBHi KOPAOHU «MNPO30pUMM» i B BaratboxX MiCLAX «PO3MUTUMU», NOPSS 3 eKOHOMIY-
HVMW 37104MHaMU Pi3KO 3pocna i KoOHTpabaHaa. BUBYEHHS MUTHOI Ta CcyAoBO-CAigyol
NPakTUKK, OoiLiNHOT CTaTUCTUKM OaloTb MiACTaBuM AN1S BUCHOBKY MPO 3HaYHy MOLUU-
PeHICTb LMX 3M04YMHIB. [pn LUbOMY Heo6XigHO BpaxoBYBaTW BUCOKMI pPiBEHb NaTeHT-
HOCTi Takux KpUMiHaNbHUX ABULL. 3a JeAKUMMU OUiHKaMW, BUSIBMSIETbCA NuLle OAUH
i3 gecaTn BUNagKiB KOHTpabaHAW.

OfHi€el0 3 HeraTMBHUX TeHAEHLi 60poTbOM 3 KOHTpabaHAO Ha cyyacHOMy eTani €
Te, WO MNepCrneKTUBU M MOX/IMBOCTI CyA0OBOr0 BUPILLEHHSA KPUMIHa/IbHUX cnpas Liel
KaTeropii 3a/1MLIaloTbCs HeBe/IMKMMU. Tak, 3a gaHumMu Cnyxém 6e3nekn YKpaiHu 00
cyny [[oXoAnTb Tiflbkn 25% mMopyLeHUX MUTHUMU OpraHaMy KpUMIHa/IbHUX cnpas
Npo KOHTpabaHAy, a OTPUMYE NMOKapaHHA NuLle fecATa YacTMHA 06BUHYBayYeHUX. Tomy

KOHTpabaHAa, SIKy HefapeMHO 4acTO Ha3MBalTb «/[APYrolw HalAaBHILLIOK Mpodecieto
y CBITi», Ha CbOrogHi Habysa opraHi3oBaHOro, BATOHYEHOro i NPOog)eciiHOro xapakre-
py. BoHa cTana «rany3sto 3/104MHHOT IHAYCTPIi» y cdhepi KpMMiHanbHOro 6i3Hecy.

Mig koHTpabaHgow (iTan. contro — npotn, bando — ypsgoBa noctaHoBa) 3rigHO
3i cT. 201 KK YKpaiHM BM3HAETbCS MepPeMillleHHs TOBapiB 4Yepe3 MWTHWIA KOpAOH

! Aue.: HopmaTmBHO-npaBoBe 3abe3neyeHHs Ha cTop.: 896, 897, 925-929.
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YKpaiHM no3a MUTHMM KOHTPO/eM abo 3 MPUXOBYBaHHAM Bif MUTHOrO KOHTPOJIO,
BUMHEHE Y BE/IMKUX pO3Mipax abo 3a nonepefHbOK 3MOBOK Fpynun oci6 abo ocoboto,
paHille cyauMOol0 3a 3/104MH, NepeabadveHUii Lieto cTaTTelo, a TaKoXX He3aKoHHe nepe-
MiLLLEHHS1 ICTOPUYHUX Ta Ky/AbTYPHUX LIHHOCTEA, OTPYMHUX, CWUbHOAIKYMX, pagio-
aKTUBHUX abo BUOYXOBMX peyoBUH, 36poi Ta 6oenpunacie (KpiM rNagKocTBOSIbHOI
MWCNMBCLKOI 36poi Ta 60enpunaciB A0 HeT), a TaKoXX KOHTpabaHga CTpaTeriyHoO BaXk-
NINBNX CUPOBUMHHMX TOBapiB, LWOAO SKUX 3aKOHOAABCTBOM YCTAHOB/IEHO BiAMOBiAHI
npaenaa BMBE3EHHS 3a Mexi YKpaiHn. KK YkpaiHu mictutb TakoxX cT. 305, sika BCcTa-
HOB/IOE BIAMOBIAA/IbHICTL 32 KOHTpabaHAy HapKOTUYHUX 3aco6iB, MNCUXOTPOMHUX
pPeY0BMH, iX aHas10riB abo NPeKypcopiB.

[0 OCHOBHMX efnleMeHTIB KPUMIHaNICTUYHOI XapaKTepucTMKMm KoHTpabaHAW Hane-
XaTb: 1) npeameT 3M0UYNHHOIO MOCAraHHs; 2) cnocibé YYMHEHHS | MPUXOBYBaHHA 3/10-
ynHy; 3) TUNOBI cNign KoHTpabaHau; 4) 06cTaHOBKa BUMHEHHS KOHTpabaHau; 5) ocoba
3/104MHLSA.

MpegmeT 371I04MHHOIO NOcAraHHSA. 3rifHo 3 YUHHUM 3aKOHOAABCTBOM NpeaMeTOM
KOHTpabaHan MOXYTb O6yTWM SIK TOBapu, iHLWWI LIiHHOCTI, AKi nepebyBaloTb y BiflbHOMY
06iry, Tak i npeameTu, 06ir AKX 06MeXXeHO abo B3araji BU/TyHEHO 3 LMBISIbHOIO 06iry
(oTpyliHi, cunbHOAiOYi, pafioaKTMBHI, HapKOTUYHI, BMOYXOBI pPeYvYOBMHUM, 36posA Ta
6oenpunacu ToLLO).

AHani3 npakTukm 60poTbbyn 3 KOHTpabaHAOK CBiAYMTbL MPO Te, WO B Cy4acHUX
YMOBaxX «acOPTUMEHT» MpPeAMETIB KOHTpabaHAW HaA3BMYaliHO Pi3HOMaHITHWUI i 4ac
Bifl Yacy 3MIHIOETbLCA 3asIeXXHO Bifg NOTpeb OKpeMux rpyn HaceneHHs. Lii notpebn ge-
TepMiHOBaHi coLia/lbHO-eKOHOMIYHOK O6CTAHOBKOK B KpaiHi Ta couia/lbHUMK i ncu-
XOMOriYHMMM BAacTMBOCTAMU T rpoMagsH. HailuacTiwe npegmeTamm KoOHTpabaHam
BMCTYMaloTb: MPOAOBO/IbYI Ta MPOMMUC/IOBI TOBapW, CUPOBUHA A1 TX BUFOTOBEHHS,
HapKOTUKMW, t0Be/ipHI BUPOOW Ta AOPOroUiHHI MeTanu, aHTUKBapiaT, TBOPU MUCTELLTBA,
36pos, boenpunacy, BUGYXoBi, OTPYIHI, CUbHOAIOYI PEUOBUHM Ta iH.

Mopsag 3i 3poCTaHHAM OKpPEMWUX BUAIB KOHTpabaHAM MPOCTEXYHKTbCS Ti SAKICHI 3Mi-
HW: KOHTpabaHAHOW [AiSANbHICTIO 3aliMatoTbCsl OpraHi3oBaHi 3/10UMHHI Fpynu 3i CTil-
KUMW MIi>KHApOAHMMM 3B’A3KaMW. Y KOHTpabaHAi HapKOTUYHMX 3acobiB crocTepira-
€TbCA Nepexif Bifg 06'eMHUX (MakoBa CO/IOMKA) A0 MEHLU O6’€EMHUX | «BaXKKUX» Hap-
KOTUKIB — OMilA, eKCTPaKT MaKOBOi COMOMKM, KOKaiH TOLWlo. YacTiwe TpanistTbes
BMNAaAKN MepeMilLleHHS CUHTETUYHUX HAPKOTUKIB, MPEKYPCOpIB.

KoHTpabaHaa ToBapiB BBaXKAETbCA BUMHEHOK Y BEIMKUX PO3Mipax, SKLWO iX Bap-
TiCTb Yy Tucady i 6inblie pasiB MepeBuMLLyE HeOoNnoAaTKOBYBaHWI MiHIMYM [0OXOAiB
rpomMagsaH. Y BuUNagkKax, KONW BapTiCTb MPeAMETIB € MEHLUON Bif 3a3HayeHOro pos-
Mipy, BignoBiganbHicTb (3a BiACYTHOCTI IHLWMX O3HAK 3/104MHY) HacTae SIK 3a Mopy-
LeHHA MUTHUX NpaBuA BignosigHo Ao MK YkpaiHu.

Mpn BM3Ha4YeHHI BapTOCTi NpegmMeTa KOHTpabaHAW HeobxiAHO BMXOAUTM 3 HOpMa-
TUBHUX aKTiB MPO LiHM i LiHOYTBOPEHHA Ha BignoBigHI npegmeTn. Y pasi HeobxigHoc-
Ti e MnTaHHA MoXXe 6yTn BUPILLIEHO Ha NiAcTaBi BUCHOBKY eKcnepTa.

AKWO npegMeT KOHTpabaHAM BMBE3EHO 3a MeXi YKpaiHu, peanizoBaHO UM 3HULLE-
HO abo >X MOro MiCLLe3HaXOMKEHHS He BCTAHOB/IEHO, MPX BU3HAYEHHI AOro BapTOCTI
MOXYTb BYTW BMKOPMCTaHi Bi4OMOCTI, HasiBHI Y MUTHMX, TOBapOCYNPOBIAHUX Ta iHLLINX
pokymeHTax (n. 3 [loctaHoBu [MneHymy BepxoBHoro Cyagy YkpaiHu «[lpo cypoBy
NPaKkTUKy y crpaeax Npo KOHTpabaHy Ta MOPYLUEHHS MUTHUX MpaBw/» Big 3 YepBHSA
2005 p. Ne 8).

Cnocib y4ynHeHHA KOHTpabaHan — ue geTepMiHOBaHa cucTema Ai 3n104nHUA 3
NigroToBKW, BUKOHaHHA Ta MPUXOBYBaHHSA HE3aKOHHOro nepeMilleHHSA KOHTpabaHam
yepe3 MUTHWIA KOPAOH, & TakOX LWOAO0 BMKOPUCTaHHSA pe3y/bTaTiB KoHTpabaHAHOI
BiSNbHOCTI.

34iNCHIOUM KOHTpabaHay, 3/104YMHELb Ai€ OAHOYACHO Bi/IbHO i HEBisIbHO: MOro
noBefiHKa AeTepMiHOBaHa B3aEMOSI€t0 Cy6'EKTUBHUX Ta 06’EKTUBHUX (DaKTOPIB.
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[0 06’eKTMBHUX (DaKTOpiB MepedyciM HaneXkaTb: a) BMacTMBOCTI NpegmeTa 3/10-
UYMHHOrO nocsiraHHA (KifbKiCHI Ta SAAKiCHI 03Hakwn); 6) 3aco6u nepecyBaHHS KOHTpabaH-
ancTta 4epes KopaoH (noi3g, fiTak, /IEFKOBUIA Ta BaHTaKHMIA aBTOMOOiNb, MOPCbKi
Ta pPiYKOBi CygHa); B) KaHa/IM MepeMillleHHS KOHTpabaHawn (Typwu3m, 0bMiH penera-
LissMW, TPaH3UTHWIA 6arax, nerasbHi BaHTaXKi TOLWLO); ) 06CTaHOBKA BYUMHEHHS MO-
cAaraHHA (micye, 4Yac 3AiMCHEHHS KOHTpabaHan, HEeAOCKOHasliCTb MWTHOMO 3aKOHO-
[aBCTBa, HELO/KM B opraHisauyii Ta npoBeAeHHI MUTHOINO KOHTPO/IKO, 3MiHW Y MUTHI

nonituny,).
[0 cy6’eKTMBHUX (haKTOpiB, AKi 3yMOBMIOKOTL CMOCI6 Aii KOHTpabaHAMCTa, HanexxaTb
Oro ocobucTi AAKOCTI — 3HaHHS, BMIHHS, HaBUYKW, 3BUYKMK, 3NOYNHHUA [OCBig, Xa-

pPaKTepPONOriYHUIA CcKNag, MNCUXO/oriYHa CNpsMOBaHICTb. KpiM 3a3Ha4yeHoro, iCTOTHWUIA
BMAVB Ha BMOGIp CNOCOGY BUMHEHHS L€l KaTeropii 3/7104MHIB 34IACHIOTb coliaibHi Ta
iHWI 0CO6NMBOCTI 3/10MMHUSA — CcTaTb, BiK, 3picT Ta iH. NpK UbOMY ICTOTHE 3HaueHHS
MaloTb piBeHb OCBIiTW, MNpodeciiHa HaMeXHiCTb, 3HaHHSA KOHTpPabaHAMCTOM MUWTHOIO
3aKOHOJaBCTBa Ta OCOG/MBOCTEM MUTHOMO KOHTPOJItO, HAasABHICTb 3B'A3KIB Ta 3Ha-
MOMCTB, HaBM4YOK Yy BUrOTOBMEHHI (MPUCTOCYBaHHI) TaliHUKIB, KOMYHiKabenbHiCTb,
OpraHi3aTopcbKi 34i6HOCTI Ta iH.

Hanbinbw TMNOBMMK criocobamy BUMHEHHS KOHTpabaHAu €: a) MepemilleHHs
no3a MUTHUM KOHTpPOJieM; 6) NepeMillleHHs LUIAXOM MPUXOBYBaHHSA Bif, MUTHOIO KOH-
Tponio.

MepemilleHHA No3a MUTHMM KOHTpPONEeM rnepeabadae BBe3eHHSA abo BMBE3EHHS
TOBapiB Ta IHWMWX MpeaMETIB Yepe3 MUTHWUIA KOPAOH YKpaiHM Mo3a BU3HAYEHUMU
MUTHUMW opraHamn YKpaiHn micuyamm (MUTHULiI, MUTHI NOCTM) abo Mo3a BCTaHOB/e-
HMM 4acoM Ansi MPOBEAEHHS MUTHOrO KOHTPOst0. Llel cnoci6 Haibinbl XapaKTepHUiA
AN MUTHMUB, po3TalloBaHMX Ha KopAoHax YKpaiHu 3 Pocilicbkoo ®efepauieto,
Binopyccto, MongoBoto, i 3yMOB/EHWIA, Yy MepLly 4epry, iCHyBaHHSIM «MPO30pPUX»
KOPOHiB.

MepemileHHA TOBapiB Mo3a MUTHUM KOHTPOJIEM HakyacTille 34iACHIOETbCA WS-
XOM 00134y MUTHMX NOCTIB NIerkoBUM/ Ta BaHTaXKHVMMU aBTOMOGINAMU. Y Takux
BMNagKax KOHTpabaHAMCTU 3 METOK YXWUJIEHHS Bif MWUTHOrO KOHTPOJIO, SIK MpaBuio,
BMKOPUCTOBYIOTb He TpaguuiiHi Marictpasi TpaHCMOPTHOro pyxy, a nyTiByi (Monbosi,
CTenoBi, MiKcenuuiHi), 06'i3Hi goporn. Mpu UbOMY MPaBOMOPYLUHUKM 3a3ganerifb
roTytOTbCS 0 BUMHEHHS KOHTpabaHAM y Takuii cnocio.

3HayHO pidwe Ha npakTuui BigbyBaeTbCs MNepeMillleHHsT KOHTpabaHau LUISAXOoM
06xo4y MicLb MU THOI0 KOHTPO/I0 MiLLoXoAaMMu.

Y MiXKHapoAHiA npaKTuui TpanAastoTbCsa W iHWI Crnocobu yXWAEeHHS Bif MW THOMO
KOHTPO/IO, 30KPeMa, LUNSAXOM BMKOPUCTAHHA TBapWH, CheLliaibHO BUFOTOBEHUX
NiTanbHUX NPUCTOCYBaHb, TOpres, TPY60npoBOAiB TOLLO.

MprxoByBaHHS Bi MUTHOIro KOHTPOJIHO NpeaMETIB KOHTpabaHau — e Byab-siKuia
cnocib yTaloBaHHSA, LU0 YCKIaAHKE X BUABMEHHS, 30KpeMa: i3 BUKOPUCTaHHAM Taii-
HUKIB abo iHWNX 3aco6iB «(i3NYHOr0 NPMXOBYBAHHS», WO YTPYAHIOOTL Bi3yasibHe
BUABMEHHA KOHTpabaHAW; LWAAXOM HafjaHHA OAHUM npeameTam BUMNA4Y iHLINX;
LWNSAXOM NOJAaHHA MWUTHOMY OpraHy SiK Migcrtasy 4718 nepeMilleHHsA npegmeTiB nig-
po6neHUX AOKYMEHTIB abo Takux, SKi ofep>kaHi HE3aKOHHMM LUMSIXOM, MICTSATb He-
npaBAvBI daHi UM € NiACTaBOK AN NepeMiLLLEHHS IHLLINX MpeaMeTiB.

TaliHMKamMun cnig BBaXKaTW cheuiasibHO BWUIOTOB/EHI, 06nagHaHi abo MpUCTOCOBaHI
CXOBULLIA, a TaKOX KOHCTPYKTMBHI EMKOCTI, MOPOXHWUHW TPaHCNOPTHMX 3acobis, 6a-
raxxy Ta iHWi npeameTn, WO nonepefHbO NigfaBanvca po3bopui, AeMOHTaxy abo
nepeobnagHaHHIo.

Hanbinbll nowmnpeHnMmn MicusaMM MNPUXOBYBaHHS KOHTpabaHAHUX NpegMeTiB B
aBTOTPAHCMOPTI €: LWMHK XOA40BMX Ta 3anacHWUX KOMic; creuiaibHO nepeobnagHaHi abo
>X BWUrOTOB/IEHI MNa/IMBHI Ta BOASIHI 6aku; SAWMKM ANA iHCTpymMeHTa 3 MoABiHUMMK
CTIHKaMn Ta AHULaMK; NPOCTip 3a NepegHbOI0 NaHEe/0 Ta LeKOPaTUBHOK 06LLNBKOO
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KabiHM; NycTOTM MK NOABIMHMMMW CTIHKAMW BaHTaKHOIO MNPUMILLEHHS; TaHUKWK,
cneuiasibHO 06NagHaHi B 6asikax, JIOHXKepOHax i Laci aBTOMaLlMHK Ta iH.

Ha 3anisHM4YHOMY TpaHCnopTi fK Micua [18 MpUXOBYBaHHA HakuvacTille BW-
KOPUCTOBYIOTBCA  MDDKCTE/IbOBI  MPOCTOpW, TyasieTu, SAWWKA A1 CMITTSA, onato-
Ba/lbHi Me4i BaroHiB, MM A8 MOCTIIbHOT 6iIN3HW, TalHUKWN Y CNY>K60OBUX Kyne,
aKyMYNSATOPHI AWWKK, MAaOHW OCBIT/IEHHS, PI3HOMaHITHI HiWwi, CMAIHHA Ta CrWH-
K/ AMBaHIB, NMYCTOTM Y CTOMMKAX, Y MOPY4YHsIX, MOnepeaHbO PO3PsMKEHI BOrHerac-
HUKM Ta iH.

Mig «gisnyHMM» MNPUXOBYBAHHAM CAif PO3YMIiTU CTBOPEHHS YMOB, 3a SIKUX Bi-
3yasibHE BUSB/IEHHA MNpeAMeTiB KOHTpabaHAW Mif 4Yac MWUTHOTO KOHTPO/IKO YCKNaa-
HeHe. 3a/1eXXHO Bif 06G’EKTIB MUTHOrO KOHTPOJIKO A0 iHWKMX 3aco6iB (hi3NYHOro npu-
XOBYBaHHS, L0 YTPYAHIOKOTH BUSIB/IEHHS MpeAMETIB KOHTpabaHAM, MOXHa BigHecTw,
30Kpema, NpuUXoBYBaHHsS 6e3mnocepefdHbO0 Ha TiNni KoOHTpabaHAMCTa;, Y Tini J04MHA
(y BHYTpPiWHIX MOPOXHMHaxX Ta KOBTa/lbHUM crocobom); 6e3nocepegHbO0 B 043,
B3YTTi Ta OCOBMCTMX peyax; B 0COOMCTOMY bOaradki Ta py4Hiii noknaxi; y nerasbHUX
TOBapax Ta BaHTaXaX; Y TPaHCMOPTHUX 3acobax; Yy MiDKHApOAHUX MOLITOBUX Bij-
NpaB/ieHHSIX Ta iH.

MNpuxoByBaHHA LINAXOM KaMydnioBaHHA MNpegMeTiB KOHTpabaHan — uUe cnocib
MacKyBaHHS, SIKU/i BUKOPUCTOBYETbCA 3 METOK KOHTpabaHAHOro MepeMilleHHs i Mno-
ndrae y 3MmiHi 30BHILUHLOrO BUIA4Yy MpeameTa, iX o3Hak (popmu, cTaHy, ynakoBKW,
ETMKETOK TOLLO). Lle MoXXe 6yTV po36upaHHSA NpeAMeTiB Ta OKpeMe MepeMillleHHs 1ioro
CKIaf0BUX YaCTWH, HajaHHA OAHWM npegmeTam (ToBapam) BUIASAY IHLUMX TOLLO.
Mpumipom, 36pos, creuiaslbHO NPMUCTOCOBaHa A/ CTPiNb6U, MOoXKe ByTM 3akaMydnbo-
BaHa nNig pisHOMaHITHI nNpegMeTn No6GyTy — aBTOPY4YKY, 3ana/ibHUYKY, KOpPOOKY Cu-
rapet. Y TakuMx BuMafKax KaMynsK € KOHCTPYKTUBHUM O(OPM/IEHHSM Takoro Bugy
36poi, Npu SAKOMY iCTOTHO 3MIHIOKOTLCS Ti 30BHILLHI XapaKTEepPHi 03HaKu, fKi AalTb
3MOry BiiHeCcTV 36poto 40 NO6YTOBUX NpeaMETIB.

MpuxoByBaHHA Bif MUTHOIO KOHTPOJIKO OXOMJIOE TaKOX AiT KOHTpabaHAuCTa, Lo
BMpPaXKaOTbCA Y HadaHHI MUTHOMY opraHy Ik NigcTaBu N8 MepeMillleHHA npeaMeTiB
KOHTpabaHan: a) Nigpo6seHnX AOKYMEHTIB; 6) AOKYMEHTIB, OTPMMAHUX HE3aKOHHUM
LUIAXOM; B) JOKYMEHTIB, WO MICTATb HENpaBAWvBi daHi.

JOKYMEHTMU, WO MICTSTb HenpaBAavBi AaHi — Le AOKYMEHTMW, WO € CnpaBXHiMu
3a (bopMOto, asie MICTATb HEeAOCTOBIPHI BiAOMOCTI. ¥ Takux BuMagKax Mae Micue TakK
3BaHe iHTeneKTyanbHe Nigpo6/aeHHs (BHECEHHS B AOKYMEHTW HernpaBAvBUX BigomMoc-
Telh). ONns uboro, SIK MpaBWI0, BUKOPWUCTOBYIOTLCA MWTHI Aeknapauil, B SKMX 3MeH-
LUYETLCA KiNbKiCTb ToBapy, npeameTn (ToBapw) 3anuCyroTbCs IHWWMW HaWMeHyBaH-
HAMM TOLLO.

Migpo6neHHsA JOKYMEHTIB BUSBMASETLCA AK Y YaCTKOBIA 3MiHI MEPBUHHOIO 3MiCTy
CMPaBXHbLOr0 [AOKYMeHTa (LUASXOM MigYUCTKKW, [OMWUCKKU, BUMPAaB/IEHHS TOLLO), TakK
i B MOBHOMY BUIOTOB/IEHHI (haNbLUMBOr0 AOKYMeHTa Big 6naHka A0 nignwcis, BigowuT-
KiB Me4yaTok Ta wTamniB. Y UbOMYy BUMaAKy Mae Micue TaK 3BaHa MaTepiasibHe nia-
po6neHHs.

XapaKTEPHMM € BUKOPWUCTaHHA KOHTpabaHAMCTaMM MUTHUX fAeknapauin (dopma
T-6) 3 BigbuTKamMn Migpo6eHoT 0COBMCTOI HOMEPHOI MeyaTKM IHCMEKTopa MUTHULI Ta
nigpobneHHam ioro nignucy. Hepigko npeg’siBnsoTbcA Aeknapauii 3 MUTHUUBL, SKi
He MPOBOASATb MACaKUPCbKMX onepawii; geknapauii 3 BigdUTKamMu MevyaToK MUTHULb
CTaporo 3paska; CcnpaeXHi pgeknapauyii i3 BHECEHUMW 3MiHaMW LWASAXOM MigYUCTKK,
[OMUCKM TOLLLO.

MpuxoByBaHHA Bifi MUTHOrO KOHTPO/IO 3 BUKOPUCTAHHAM AOKYMEHTIB, OTpuUMa-
HUX HE3aKOHHUM LUMSIXOM, rfepefbadyae OTPUMaHHS CrpaBXXHIX [OKYMEHTIB, LU0 Ha-
[al0Tb NpaBO Ha MNEPEMILLEHHS MpeaMeTiB yepe3 MUTHWUIA KOpPAOH 0cobi, sika Takoro
npaBa He Mae. [lo TakMX HaneXaTb AOKYMEHTW, OTPMMaHi 3a AOoMoMorow xabapa, rno-
rpos, is4yHoro nNpumycy, oémaHy. Lle MoXxXe BUABAATUCA Y HE3aKOHHOMY O(OpPMIIEH-
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Hi MNpPayiBHUKOM MWTHULI BaHTaXHOT MWTHOT Aeknapauii 6e3 HalieXXHOro MUTHOro
ODOPMJ/IEHHA BaHTaXKy, a TaKOXX Y BMBE3EHHI 3a KOpPAOH TOBapiB, WO NignsratoTb Ni-
LleH3yBaHH!0, 3a liLeH3iel0, ika oTpMMaHa 3a xabap.

OCTaHHIM 4YacoM BEIMKOro MOLUMPEHHST HabyBaloTb CMOCOOWM BUMHEHHSI KOHTpabaH-
OV 3a y4yacTio MpeAcTaBHWMKIB MiANPUEMHULBKUX CTPYKTYP; CMOCO6WM KOHTpabaHau 3
BUKOPUCTAHHAM (PIKTMBHOIO TPaH3UTY; BUMHEHHSA KOHTpabaHAM 3a CrpUsiHHA Ocib,
AKi  3QIACHIOITb MUTHUA KOHTPOJSIb. AKTUBHO BMKOPMCTOBYHOTLCA HEICHYHOMI, ik-
TUBHI hipMK, 3AIACHIOITLCA KOHTpabaHAHI onepauii 3 AaBa/IbHULLKOK CUPOBUHOLO,
rymMaHiTapHOK [0MOMOrO, [AEKNapyThCH BaHTaXi He CBOIM HaliMeHyBaHHSM, 3Mi-
HIOKOTHCSA KOAW TOBAPIB, 3aHVKYETLCA MUTHA BapTIiCTh Ta iH.

MpuxoByBaHHA KOHTpabaHan — Le YyMMUCHa [is 3/104MHUSA, WO Mosfsirae y nepe-
LUKOKaHHI BCTAHOBJ/IEHHS1 O6'EKTMBHOI ICTUHW MNP0 He3aKOHHe MepeMilleHHs yepes
KOPAOH LUSAXOM MPUXOBYBaHHS, 3HULLEHHS, MaCKyBaHHS abo (hanbcudikauii cnigis
KOHTpabaHAu i KOHTpabaHAMCTa, CApPSIMOBaHY Ha MOBHe ab0 4acTKOBE YXWIEHHSI BU-
HYyBaTOro Bif KpUMiHasIbHOT BifMoBiAaIbHOCTI.

3HULLEHHA 3a CAPSIMOBAHICTIO Ail i3 NpUXOBYBaHHSA KOHTpabaHAHOI Aisi/IbHOCTI
MOXXHa MOAINUTU Ha: @) 3HMLLEHHS CNigiB KOHTpabaHan; 6) 3HULEHHSA CrifiB KOHTpa-
6aHamucTa. Jlikeigauis cnigie moxke 6yTW MOBHOK i BUpaXKaTUCA y: CrantoBaHHI Mig-
po6neHNX AOKYMEHTIB, L0 CTOCYHOTbCA 3/104MHY; 3HULLEHHI 3aco6iB YYMHEHHS 3M10-
UMHY; CTUpPaHHI CchifiB Hir, WWH TPaHCMOPTHMX 3aco6iB Ha Micui MepemilleHHA no3a
MUTHUM KOHTPOJIEM; CTUPaHHI BiABUTKIB ManinsApHUX Bi3epyHKIB i3 npeaMeTiB KOHTpa-
6aHaM Ta iH. YacTKoBe 3HWMLLEHHS CNifiB BUPaXKaeTbCA Y 3acTOCyBaHHI KOHTpabaHauc-
TOM peyoBUH (rac, 04eKO/I0H, THOTIOH, MOPOLLUOK FipyuLi TOWw0).

MackyBaHHS — 3MiHa YsAB/EHHS B 0Cib, sKi BUSBUAIMCA CBigKaMu KOHTpabaHau,
Npo 3/I0UMHHWUI XapaKTep 34INCHIOBAHWX Aild | MPUYETHICTL A0 HUX MeBHOI ocobu. Lle
MOXYTb OyTW: nepiognyHa 3MiHa Micusi MPOXXMBaHHS; 3MiHa 30BHILLHLOIO BUIASAY
0cobM 37104MHLUA (3MiHA 04sArY, BUKOPUCTAHHA MepyKW, LUTy4YHe CTBOPEHHS abo 3MmiHa
0CO6/IMBMX MNPUKMET); 3anobidXkHi 3axoAn LWoA0 NPOC/yXOBYBaHHA TeneoOHHUX PO3-
MOB; «CKPOMHWIA» CroCi6 XXUTTA KOHTpabaHAMCTa Ta iH.

danbenikayia — nigpobneHHs, MNepeKpyYeHHs Ta PO3MOBCIOMKEHHSA (DabLUMBOT
iHhopMmauii Ta Ti HOciiB. 3a3HauyeHi Ail MOXYTb BMpaXaTucsa y MOBHOMY YW 4YacTKO-
BOMY MNigpo6aeHHI MUTHUX Ta IHLWWX OOKYMEHTIB, aTpubyTiB MUTHOro 3abe3neyveHHs,
TOBapiB, CyNpOBOMAKYBa/IbHOI AOKYMeHTauii; B OOGMOBI CriBy4aCHWKIB y 3f4iACHEHHI
KOHTpabaHan. Komb6iHoBaHMM cnocobom danbendiikauii € neBHe anibi KOHTpabaH-
aucra.

MpuxoByBaHHA — L 3a/IMLIEHHS OpraHiB AidHaHHS (CNiAcTBa) Yy HEBigaHHI CTo-
COBHO TUX 4YM iHWKMX 06CTaBMH pPO3CNigyBaHOT KOHTpabaHan. Lle moxke 6yTn 3aMOBYy-
BaHHs abo BiAMOBa Bij JaBaHHSA MpaBAMBUX MOKa3aHb, MPUXOBYBaHHS KOHTpabaHauc-
TOM 3ac06iB 3/104NHY Ta iH.

AHaniz cnigyoi NpakTUKW CBigYUTb, L0 HEBIA'EMHOK YacTUHOK Croco6y BUUHEH-
HS KOHTpabaHAW € BMKOPUCTAaHHA pe3y/bTaTiB 3MN0YMHHOI AiSIbHOCTI. 3a KpUMi-
Ha/IbHUM NPaBoOM KOHTpabaHAa BBaXKAETbCA 3aKiHUYEHO 3 MOMEHTY (haKTUYHOro nepe-
MilLLleHHS! npeAMeTa MOCSAraHHS Yepe3 MUTHWIA KOPAOH, 3a HasiBHOCTI OfHI€l 3 03HaK,
3a3Ha4YeHnX y 3aKoHi. Npu BBe3eHHI ToBapiB (MpeAMETIB, PeHYOBUH) Ha MUTHY TepuUTo-
pito YKpaiHM — 3 MOMEHTY (haKTUYHOro MepeTUHY KOPLOHY, a NMpu BUBE3EHI — 3 MO-
MEHTY MogaHHA MWUTHOI Aeknapauyii abo iHWOoi aii, 6e3nocepefHb0 CAPSAMOBAHOT Ha
peanisauito Hamipy BBe3TW abo BMBE3TU MPEAMETN.

Y KpUMIHaMIICTUYHOMY acnekTi ICTOTHO BaXK/IMBMM € Te, L0 i Mic/s 3a3Ha4yeHoro
BMLLE MOMEHTY 3aKiHYEHHSI KOHTpabaHAM 3/10UMHHA [is/IbHICTb MPOAOBXYETbCSA. BoHa
BUPAXKAETbCA Y BUKOPWUCTaHHI pe3ynbTaTiB KOHTpabaHAHO! AisnbHOCTI. Lle MOXyTb
6yTn 4il, Hanpukniag, 3 peanizauii KOHTpabaHAHWUX TOBapiB Ta OTPUMaHHSA MNpPUOYTKY
abo >X BUKOPWUCTaHHA MpeAMETIB KOHTpabaHAM [ns BAacHUX noTpeb (aBTOMOGINs sK
3acoby Ans nepecyBaHHs, MebNiB, eNeKTPO-, pagioanapatypu Tow0).
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Cnocobun peanizauii i BUKOPUCTaHHA MpPeaMeTiB KOHTpabaHAM 3YMOB/IEHI 0CO6/M-
BOCTAMM 0COGW 3/104MHUSA Ta BaCTUBOCTSAMW ToBapiB (MpeaMeTiB, peyoBuH). Lleii
TOBap B OCHOBHOMY peani3yeTbcsi: 6e3nocepefHb0 KOHTpabaHAMCTOM, 3a A0MOMOroH
nocepegHuKiB (MepeKynuimkiB), 4epe3 KOMICIIHI 4/ KOMepLiiHi CTPYKTypW, 4epe3
poaundiB abo 3Haomux. lMpakTuKa cBiguMTb, WO 6iNbWiCTb TOBapiB 36yBaeTbCA 3a
MicCLLeM MPOXXMBaHHS NPaBOMOPYLUHMKA.

IMPOMIDKHOIO NaHKOK BUMKOPUCTaHHSA pe3y/bTaTiB KOHTpabaHauM € crnocobu TpaH-
CropTyBaHHA Ta 36epiraHHSA TOBapiB, WO € BaXXIMBUM [XKEPENIOM KPUMiIHaNICTUYHOI
iHhopMmavuii. AHani3yloun Lis/IbHICTb 3/I0UMHLUIB  LLOLO TPaHCMOPTYBaHHA [0 Micus
36epiraHHa KOHTpabaHAHOro BaHTaXKy, a TaKoXX 6e3nocepefHe 1oro 36epiraHHsA, op-
raHn fisHaHHA (CNiAcTBa) 4acTO BUSIBASIKOTb O3HAKWU MOPYLLUEHHSI MUTHOFO 3aKOHO[aB-
cTBa. Micusimn 36epiraHHs NpeAmeTiB KOHTpabaHAn MOXYTb OyTW KBapTMpW, rapaxi,
cknagn (BnacHi, 3HaioMux, poamyis abo opeHAoBaHi). Yacto gnsa 36epiraHHsa Ta pea-
nisauii KoHTpabaHAHUX MiJaKUM3HUX TOBapiB KOMepLiiHi CTPYKTypy BMKOPWUCTOBY-
F0Tb MOPOXXHI CKaAW Ha MigNPUEMCTBAX.

Tunosi cnign KoHTpabaHaW. Mpu NepeMillleHHI KOHTpabaHAW No3a MUTHUM KOHTPO-
Jlem 3a A0MOMOroK aBTOTPAHCMOPTHMX 3aco6iB «CNifoBa KapTUHa» MNPUMYCKae HasiB-
HICTb PI3HUX MaTepiasibHUX CAifiB TPaHCMOPTHMX 3aco6iB: CAiAM XMTaHHS | KOB3aHHS,
raNbMyBaHHSl i MPOGYKCOBKW KOJIC; CAiAM TUCKY, YTBOPEHi B pe3ynbTaTi pyxy ryce-
HUYHOrO TpaHCMopTy; MJOWMHHI CNiAn KOB3aHHA Bif MepeMilleHHs nonosis. 3anu-
LWalThCA Yy LbOMY BUMAAKYy TaKOX CMiAM HEXOLOBUX YaCTUH TPaHCMOPTHOro 3acoby i
cnign Big BMCTynaluMx BY3/iB Ta AeTaseil, BiOKPEMIEHUX Bif TPaHCMOPTHONO 3aco-
6y: @) cnign TepTsa, KOB3aHHS, 3p06/ieHi 6amnepom, pagiaTopoMm, 3agHiM MOCTOM TOLLO;
6) YaCcTMHKW AdeTasiell um pignH (OCKOMKM Bif ckna hapu, NASMU MacTuna Yv rasibmo-
BOI piAnHM); B) cnigv nepemillyBaHOro BaHTaXKy (LyKOp, 3epHO, puUC, rpeyka, Ximika-
TN) Ta iH.

Mpy BMKOPWUCTaHHI TaliHWKIB Ta IHWKWX 3aco6iB (QiSMYHOrO0 MPUXOBYBaHHSA, LLO
YTPYAHIOKOTb BUSB/IEHHS MpeAMeTiB KOHTpabaHAu, MpuBepTaloTb A0 cebe yBary Taki
cnign, SK: a) AeekTu LWBiB, 3'€¢AHaHb YaCTMH MOKPUTTS Nignorn Kysosa (hyproHa)
aBTOMOb6iNA, MeTasieBMX Ta MJacTMacoBUX [AeTasieil PisHMX BY3/iB TPAHCMOPTHMX 3a-
cobiB; 6) cnign Ha NOBepxHi MOMIJILHWYOK; B) CAiAM CBEPA/iHHSA, PO3pi3y, po3nuy,
HallapyBaHHSA MpW 3BaploBaHHi, cnigyv Metanizauii; r) cnigy CTPY>KKW NpU BUFOTOB-
NEeHHI TalHUKIB Yy [JepeB'sIHUX 4YacTMHax TpaHCMopTHOro 3acoby. [leBHWI iHTepec
MOXYTb BUKMKATU chign hapbyBaHHA AEAKUX MiCUb, HOBI YaCTMHW B TPaHCMOPTHO-
My 3acobi, cubHe 3abpyAHEHHsT BY3/iB i MexaHi3MiB, HasiBHICTb HOBMX ABEPHUX Me-
TeNb, BUly4YeHHs abo A0JATKOBE BCTAHOB/IEHHS feTasieil y By3naX, 3aMiHa KpinuabHUX
Aetanei Towo.

AK NpaBuao, NpU He3aKOHHOMY MepeMillleHHI KOHTpabaHAHMX NpeaMeTiB i3 npu-
XOBYBaHHSIM Bii MUTHOrO KOHTPO/IO MPaBOMOpPYLUHWKA BUAAE MOro He3BUYHA MOBe-
[iHKa: NiognHa HeNpuUpoAHO cebe MOBOAWTbL, XBWUJ/IHOETLCS, HEpBYE abo XX MnepebyBae B
36ypKeHOMY CcTaHi. IHoAi nacaxmp HagMipHO CTBOPHE BUAMMICTb «BiABEPTOCTI», MO-
BOAMTBLCS YCNY>X/IMBO, Y/ECIMBO abo XK, HaBMaKu, LEe MpOsBASETbCA Y MigBULLEHIN
pO34paToBaHOCTi, HEepBO3HOCTI. JlesKki KOHTpabaHAMCTU $ICKPaBO MPOSIBASOTL CBOT
NoboloBaHHA I CTpax BUKPUTTA BMPa3oM 06MYYSA, MIMIKO, >XecTamu, HeBneBHeHic-
THO Yy BiANOBIgAX TOLWO.

Y pasi BUMHEHHS1 KOHTpabaHau LwWAsxom danbemgikayii MUTHUX Ta iHWKWUX AOKY-
MEHTIB Halbifibll pPO3NoBCOMKEHUMN €: 1) cnign NigpobneHHss MUTHUX [OOKYMEHTIB
LWIAXOM MigUUCTKN, AOMUCKW, TPaBfeHHS, 3aMiHM 4YacTMH [AOKYMEHTIB; 2) chnign nig-
po6neHHs BIATUCKIB MeyaTok i wTamMniB. JJOCUTb PO3MNOBCIOMKEHUM € BMNAAKM Mpu-
A6aHHS NpPaBOMOPYLUIHUKOM Y HEBiOMUX OCi6 He3anoBHEHUX 6MaHKiB MUTHOT fek/a-
pavii 3 BiATMCKOM MigpobaeHNX NeyaTok i TamniB MUTHUL,.

O6cTaHOBKa BUMHEHHA KOHTpabaHaW. HaiibinbLl xapakTepHUM MiCLEM BUNHEHHS
KOHTpabaHAM € 30Ha MWUTHOIO0 KOHTPO/. Lle, SIK nNpaBwio, NPUMILLEHHS MUTHUL,
Kyrne BaroHa, 60pT niTaka, OrnsgoBMin ManpaHunk ans aBTomobinis, 60pT MOPCLKOro
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YM PIYKOBOro CyfHa, cneuianbHO BigBeAeHI Micus An1s NMPOBEAEHHS MUTHOMO KOHTPOJSIHO,
0ornsgoBi 60KCK, a TAKOX MiCLS HenerasibHOro rnepexoay Aep>XXaBHOro KOPAOHY Ta iH.

Bubip 4acy BYMHEHHA KOHTpabaHAn 3yMOB/IEHWIA MEBHMMM 3aKOHOMIPHOCTSAMW.
AKLWO Yac YYMHEeHHA KOHTpabaHAM He MOB'A3aHUA 3 PO3KIafoM TPaHCMopTy, TO 3/10-
UYMHLUi, SIK NpaBW/a0, HamaratoTbCA BMOpaTW Apyry MOA0BUHY HOYi abo KiHeub 3MiHW
MWTHOIO Hapsigy, WO MOoB’A3aHO 3i CTOMJIEHICTIO B LEN nepiog vacy Ta nocnabneHHsm
yBarv npayiBHUKIB MUTHWULi. Y3araslbHeHHS MpakTUKW CBig4YnTb, WO HalyacTille
KOHTpabaHfa BUMHSAETLCA BHOYI, pigwe — BAeHb. IHKOAM KOHTpabaHAMCTM NNaHyThb
YUMHEHHS KOHTpabaHAM y BUXiAgHI, CBATKOBI YW/ MepPeAcBSATKOBI AHI abo >X y moraHy
norogy.

Ocoba 3/104NHLUSA. Y3araslbHEHHS NPaKTUKU MOKa3asio, WO KOHTpabaHAa HaneXuTb
00 po3psidy «YO0MOBIYMX 3/10UMHIB», OCKIfMIbKM MepeBadKHA TX KiNbKiCTb BYUHIOETLCSA
(Ha 2001 p.) 4donosikamn (71,8%). lMpoTe OCTaHHIM 4YacoM HamiTMNaca TeHAeHUis
3MiHW TaKoro ctaHoBMuia y 6iK 36i/bLUEHHSA KiIbKOCTI 0OCi6 >XiHOYOT cTaTi, AKi BUMHU-
NN KoHTpabaHay. lNpu uUbOMY XapakTepHOK € «cneLlianisauis» KoHTpabaHAWUCTIB 3a
CTaTEBOK HA/IEXKHICTIO. Y 6iNbLIOCTi BUMAAKIB >XIHKM BUYMHAKTb KOHTpabaHdy toBe-
NipHMX BUPO6IB, Ba/IlOTK, HAPKOTUKIB i3 MPUXOBaAHHSM Bif MUTHOrO KOHTPO/IO LS
XOM BUKOPUCTaHHSA MicCLb, LLO YTPYAHAOTb TX BUABIEHHA: CTATEBUX OPraHiB, HUXHbLOI
6iNn3HM, CYMOYOK, cheuiasibHO MPUCTOCOBaAHUX MaH4iX, 3aKO/I0K Yy BOJOCCI, ofdAry Ta
B3YTTA. Pa3oMm i3 TUM, Ay>e pigko TpanisioTbCa BUNaLKU BUMHEHHS XIHKaMU KOHTpa-
6aHan 36poi, 6oenpunacis, pagioaKTMBHUX, BUOYXOBUX PEYOBMH, a TaKOXX MPUXOBY-
BaHHS 3 BUKOPWUCTAHHSM BUTOTOB/IEHWMX TaWHWKIB, WO 6iflblL XapaKTepHO AN 40M0-
BIiKiB.

3a NpPUHLUNOM FPOMaAsHCTBA 3acyXeHi 3a KOHTpabaHay Yy 6inbLIOCTi rpoMassHu
YkpaiHn (67,4%). CnocTepiraeTbCs TeHAEHLiss 3POCTaHHSA 3/104MHIB, YUMHEHUX T[po-
MagaHamn CHJ,, 3okpema Pocii, KasaxcTaHy, Y36ekuctaHy, [py3sii, JIutBu Ta iH.
MomiTHe Mmicue nocigatoTb iIHO3eMHI rpoMagsaHun, WO BUYMHWUAM KOHTpabaHay — [Monb-
Wi, PymyHii, IHgil, KuTtato, B’eTHamy, MoHronii Ta iH. OnA iHO3eMHUX rpomagsH
XapakTepHi (hakTu BUYMHEHHS KOHTpabaHAM 0cob6amMu, SIKi HaBYAKOTbCS Y BULLMX Ha-
BUa/TbHUX 3aKnagax YKpaiHu.

BuBYEHHS AaHWX, L0 XapaKTepusylTb 0Ci6, SKi BUMHAIOTb KOHTpabaH4y LUASXOM
NPUXOBYBaHHSA Bif, MUTHOIO KOHTPOMO, AAE 3MOry BUAINNTM O3HaKM 3/104MHLIB, 3a
AKUMM MOXXHA BM3HAYUTU iHopMauiiHMn NopTpeT KoHTpabaHamucTa (IMK) 3 ypaxy-
BaHHSAM NpeAMeTHOI cneyiani3aii Ta cTaTeBol Ha/IeXKHOCTI.

CyyacHuin KoHTpabaHancT-4onoBik (71,8%): Bik — po 40 pokiB (85,9%), mae
cepefHi0 abo BuLy ocBiTy (91%), Hige He npautoe (54%), 3Hae cneyndiky MMUTHOrO
KOHTPO/II0 Ta CNOCO6W BYMHEHHA | MPUXOBYBaHHS KOHTpabaHAwn, KOMyHikabenbHWIA,
eHepriiHniA, roToBMin NITU Ha PU3MK, YYNHIOE KOHTpabaHAy MepeBaXKHO 3 KOPWUCINBOHD
cnpsiMoBaHicTio (96%); NpY MPOXOMXKEHHI MUTHOrO KOHTPOSIO, SK NPaBuo, BUSIB/SE
cebe HenpuMpoaHOI MOBEAIHKOK, HEMEBHICTHO Yy BIiAMOBIAAX, pyxaX, €MOLiNHOK 36y-
[DKEHICTIO Ta iH.

CyyacHa >KiHKa-KoHTpabaHancTKa (28,2%): Bik — pgo 40 pokiB (74,8%), mae
cepefHi0 abo Buuwy ocBiTy (87,4%), 3amidkHA (84,5%), mae ogHy AWTUHY i Ginblue
(78,7%), nepeBaKHO MNepeMillye 4epe3 KOPAOH iHO3eMHy BaioTy (63%), npopo-
BO/bMi i npomucnosi ToBapu (15%), HapkoTuku (9%), toBenipHi Bupobu (5%),
iHWwe (8%); cTapaHHO MNPUXOBYE KOHTpabaHAy B 0AA3i, B3YTTi, HWXKHIA 6iNn3HI, 3a-
KOMui 415 BOJSlOCCH, CYMOYKax, cepef iHLWIMX MNpeaMmeTiB, Yy CTaTeBOMY opraHi, aHasb-
HOMY OTBOPi Ta iH.; YacTo NpwuBabnnBa, fo6pe oAsArHeHa, S\K NpaBw/o, Nif 4ac npo-
XO)KEHHS MWUTHOIO KOHTPOJI0 BUSB/SE 3HEPBOBAHICTb, APaTIBAMBICTb, HeYiTKiCTb Ta
HEBMEBHEHICTb Y BiANOBIAAX TOLLO.
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§ 2. BuABNeHHA O03HaK KOHTpabaHAu Ta OCO6/IMBOCTI
NOpYLUEHHS KPMMiHa/IbHOT crpasu

YcniwHe po3KpUTTS KOHTpabaHAu Ta BUKPUTTSA OCi6, BUHHUX Y Ti BUMHEHHI, 3Hauy-
HOK MipOol 3abe3MeuyroTbCsl 06I'PYHTOBAHUM | CBOEYACHUM MOPYLUEHHAM KPUMiHa/Ib-
HOT cnpaBW, LBWAKMM Ta SAKICHUM MPOBaKEHHAM MepLUoYeproBmx cnigumx Ain Ta
onepaTUBHO-PO3LLYKOBUX 3aX0/iB.

BignpaBHWiA MOMEHT A1 MOPYLUeHHS KPUMiHasIbHOI CnpaBu MNpPO KOHTpabaHay —
BUABMEHHA O3HaK 3/104MHY. O3HaKu KOHTpabaHaW Yy KPUMIHaNIiCTUYHOMY pPO3YyMiH-
Hi — Ue neBHi (haKTW, AKi € pe3ynbTaToM 3/104MHHUX [AiA 0Cib WoA0 HEe3aKOHHOro
nepeMilleHHs NpeaMeTiB 3/I0UMHHOIO MOCAraHHA 4Yepe3 MUTHWIA KOPLOH, WO JaloTb
3MOry poO6GUTUM BMCHOBKW MpPO 3/I0MMHHUIA XapakTep MoAil 3/104MHY, 0Cib, MpUYEeTHUX
[0 HbOro, crnocobu Ta O6CTaBMHU BUMHEHHS KOHTpabaHAW. TakuMum O3HakaMu €: 3a-
TPUMaHHSA MigO3PHOBaHOI0 Ha MicLi BYMHEHHS 3M104UHY Mpu cnpob6i BMBE3TW 4M BBE3-
TW NpegMeTy KOHTpabaHAM Mnosa MicuAMM MUTHOrO KOHTPOSIO; MOoAaHHA 40 MUTHOrO
opraHy £iK NigctaBn Ans MepPeMilleHHA NpeaMeTiB yepe3 KOpAOH MigpobieHmMx [o-
KYMEHTIB; BWKOPWUCTAHHS TalHMKIB Ta IiHWWX 3acobiB NPUXOBYBaHHSA MpeaMETIB
KOHTpabaHaM Bif MUTHOIO KOHTPOJIIO Ta iH.

BuaBneHHs 03HakK KOHTpabaHAW — Le AisNIbHICTb YNOBHOBaXKEHUX Ha Te OpraHi.,
WO nepefye MOpPYLUEHHIO KPUMIHa/IbHOI CripaBu, CApsiMOBaHa Ha BCTaHOB/IEHHS MOX-
NMBUX (haKTiB HE3AKOHHOIO MepeMilleHHSA KOHTpabaHAM 4Yepe3 KOpPAOH i € maTepiasib-
HOO | NPaBOBOIO NepesyMOBOK PO3KPUTTA Ta PO3CAiAyBaHHS LbOro BUAY 3/10UNHY.

AHania MMUTHOI Ta CyAOBO-C/ig40l NPaKTUKW CBIigYMTb, WO O3HAKM KOHTpabaHgwn
MOXYTb 6YTW BUSABNEHI npwu: 1) 3ailiCHEHHI MUTHOIO KOHTPO/IO; 2) NPOBaPKeHHi cripas
Npo MNOpPYLUEHHSA MUTHUX MpaBwus; 3) 34iiCHEHHI NPUKOPAOHHOINO KOHTPO/K CriBpo-
6iTHMKaMn TMPUKOPAOHHUX BICbK; 4) MPOBeAEeHHI OMepaTMBHO-PO3LUYKOBUX 3aXOp4iB;
5) npoBagkeHHI Ai3HaHHS Ta 4OCYAO0BOro ChiAcTea; 6) 3A4iiCHEHHI MPOKypaTypol 3a-
ranbHoOHarNAAoBUX (yHKUiA; 7) nepesipui 3asiB Ta MOBIAOM/IEHb MPO KOHTpabaHAy,
WO nigrotoBoeTbcd abo BUMHEHa. OCTaHHIM 4YacoM O3HaKM KOHTpabaHgu Hepigko
BUABNAIOTLCA B pe3y/bTaTi Ais/IbHOCTI opraHiB [lep>kaBHOT MOAATKOBOI agMiHicTpaLii,
ToBapucTBa 3aX1UCTy NpaB CNOXMBaYiB Ta iIHLUNX AepXKaBHUX OpraHis.

3rigHo 3i cT. 101 KIMNK YKpaiHu opraHom fi3HaHHS y cnpaBax Npo KOHTpabaHay €
MUTHI opraHu. 3a HasBHOCTI [JOCTaTHIX AaHMX, L0 BKa3ylTb Ha O3HaKW 3/104UHY,
MWUTHWIA opraH NopyLlye KpUMiHaslbHYy CripaBy i NpoBaguMTb HeBigKNagHi cnigui gii gns
BCTAHOBJIEHHS | 3aKpPiN/IeHHS CNiAiB 3/104MHY Ta BUSIBNIEHHS 0Cib, SIKi 0ro BUNHUNAW.

NS NopyweHHS KpUMiHaNbHOI cnpaBuM NpPo KOHTpabaHAy Heo6XiAHi 3aKOHHI
npuBogu i pgoctatHi nigctasu. [MpuBogamMu [0 MNOPYLUEHHSA KPUMIHa/IbHOI Ccripasu
BMUCTYNaKTb: 3asBM abo MOBIgOM/IEHHA MiANPMEMCTB, YCTaHOB, OpraHisauii, Ccayx-
60BMX OCiI6 Mpo BUYMHEHY abo MiAroToB/iOBaHY KOHTpabaHAy; 3asBuM abo /iNCcTU rpo-
MafdsiH; CcTaTTi, 3amiTKu npo (akTM KoHTpabaHAaw, onybnikoBaHi B rMpeci; siBKa 3
MOBMHHOI; MaTepian, WO Haginwnn Bif iHWMX MPaBOOXOPOHHUX, KOHTPOJSTOHUMX
Ta iHWKNX Aep>XaBHUX OpraHis; iHopMauisa, Wo Hajirwna Bif MUTHUX | NpaBoOXO-
POHHUX OpraHiB iHO3eMHUX [AepXKaB; MaTepiasiv 0onepaTyMBHO-PO3LUYKOBOT Aisfi/IbHOC-
Ti; 6e3nocepedHE BUSABMEHHS CMIBPOGITHMKAaMM, WO 3A4INCHIOTbE MUTHWIA | NpuUKop-
OOHHWI  KOHTPO/b, OpPraHoOM Ai3HaHHS, cnigymMm, NpokypopoM abo CcyaoM O3HakK
KOHTpabaHau.

Cepep, nepegbaveHux cT. 94 KIMK YKpaiHn nNpuBOA4IB A0 MOPYLUEHHS KpUMiHa/IbHOT
CrpaBu WOAO0 KOHTpabaHAM Halbifibll nowwmpeHnMM € 6e3nocepefHeE BUSIBIEHHST Op-
raHoM [i3HaHHSA, cnigymm, Npokypopom abo CyAOM O03HaK 3/104MHY, a TaKoX Haaxo-
[>KeHHSA 3as1B (MoBiAOM/IEHb) NP0 BYMHEHY ab0 MigroToBNIOBaHY KOHTpabaHay.

Y3araslbHeHHSA MpakTUKX MNOKa3asio, Wo abcontoTHa BinbluicTb (hakTiB KOHTpabaH-
AN BUABNSETbCA MNpauiBHUKaMW MUTHOI CNy>X6mM npu NpoBefeHHI MUTHOrO KOHTPOSIHO,
came B pe3ynbTaTi MUTHOIO Or/fisigy TPaHCMOPTHMX 3acobiB, TOBapiB, IHWMX MpeaMmeTiB
Ta 0CO6MCTOro ornsay rpoMagsH, a TakoxXK Npu Nepesipui AOKYMEHTIB.
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HavyanbHUK BignNoBIiAHONO MWTHOrO opraHa abo WMOro 3acTyMHWUK, PO3I/IAHYBLUN
Martepiasim Npo MNOPYLUEHHA MWTHUX MpaBWA | YCTAHOBUBLUM HasABHICTb [OCTaTHIX
JaHuX, WO BKa3ylTb Ha 03HaKM KOHTpabaHau, Mopyllye KpuUMiHanbHy cnpasy i [o-
pyyae Ai3HaHHA oAgHOMY abo AEeKisIbKOM fAi3HaBayam, Mpo WO BKA3YeTbCS B MOCTaHOBI
Mpo MOPYLUEHHS KPUMiHaNbHOI cnpaBu. Konis npo nopyLieHHS KPUMiHabHOI cripasu
HerarMHO HanpaBNsAeTbCA NPOKypopy. [Mpo NopyLUeHHA KPUMIHa/IbHOI CnpaBu CBOE-
YyacHO IHJopMyeTbCA 061acHe KepiBHMUTBO CnyX6wm 6e3nekn YKpaiHu, BignosigHa
perioHa/lbHa MUTHUUA i YNpasaiHHA 1o 60poTbbi 3 KOHTpabaHAo Ta MOpYLUEHHSM
MUTHUX NpPaBu [ep>aBHOT MUTHOI CNy>K6r YKpaiHuw.

3a 3aaBOt0, L0 Hagiiwna, 4Yv MNOBIAOMEHHSIM MPO BYMHEHY abo MiAroTOB/OBaHY
KOHTpabaHay MUTHWIA OpraH 3000B’s13aHUIA NPUAHATY PiLLIEHHST HE Mi3Hile TPUAEHHOro
TEPMiHY 3 OHS Oofep>KaHHSA 3asBM abo NOBIAOMJIEHHS, a Y BMHATKOBUX BUMagkKax — Yy
CTPOK He 6inblue aecatu gHiB (cT. 97 KIK YkpaiHu). 3a uel yac NpoBoAUTLCS Mnome-
pegHsi nepeBipKa LWAAXOM BigibpaHHA MOACHEHb Bif OKPEMUX FPOMafgsAH UM Cy>X60BUX
oci6 abo BMTpebyBaHHA HEOOXiAHWX OAOKYMEHTIB, @ TaKOXX MpPW LibOMY BMKOPUCTOBY-
IOTbCA MeTOAUN MWUTHOIO0 KOHTPOJSIK0 — OrAsf TPaHCMopTHMX 3acobiB, ToBapis, iHLUMX
npegmeTiB i ocobucTuii ornsg rpoMagsH, nepesipka AOKYMeHTIB. Kpim uporo, onepa-
TUBHI CNIBPOBITHUKN MUTHULI MOXYTb Mif 4Yac MepeBipkM iHopmauil, Wo Hagiwna,
i A0 MopyLleHHs KpMMiHasIbHOT CripaBy MPOBECTM MUTHE OOCTEXXEHHS TepUTOPI, Mic-
LLeBOCTi, MPUMILLEHb; MPOBECTU MNEPEBIPKY OKPEMWX CTOPIH AiSNbHOCTI NigNnpUEMCTB
Ta iHWi gii, nepegbaveHi MK YkpaiHun. Taki Aii MaioTb MNepeBipOYHUIA XapakTep i
CNpsIMOBaHi Ha BUSABMEHHA 03HaK KOHTpabaHAW Ta pilleHHs NUTaHHA NPO AOCTaTHICTb
nigcraBs 4nasi 06r'pyHTOBAHOr0 MOPYLUEHHSA KPMMiHaIbHOI crpaBu abo npo BigMOBMEHHS
B LibOMY.

Pe3ynbTaTv NepeBipKM [OMOBIJAOTLCA HaYa/lbHUKY MWUTHULI, SIKUIA Yy BUMNagKy
BUABMEHHSA Y XOA4i MepeBipKM O3HaK 3/104MHY MpPUAMAE PIiLLEHHSA NPO MOPYLLUEHHS
KPUMiHa/IbHOT CApaBu i MPOBafKEHHSA HeBIiAKMaAHUX crigumx Ain. He 3HaiwoBwun B
MaTepiasniax nepeBipKM 03HAK KOHTpabaHAuM, MUTHUIA OpraH BiAMOBNASE B MOPYLUEHHI
KpUMiHaIbHOI crpasu, Mpo WO CK1afaeTbcsd MOTUBOBaHa MocTtaHOBa i MOBIAOMSAETb-
¢ ocoba, NiANPUEMCTBO, YCTAHOBA, Bif AKMX HadiLwia 3asiBa abo NoBiAOMNIEHHS.

AKWOo y 3asaBax abo MOBIAOM/IEHHAX, SKi HagiAWNM, MICTATbCA O3HAKU 3/104MHIB,
L0 He HanexXxartb A0 KOMMEeTEeHUii gi3HaBadya MUTHULi, TO Ui 3asBK i 3i6paHi Wogo HUX
MaTepiasin maroTb 6yTM Hanpas/eHi 3a NigcnigHICTIO abo MiABiAOMYICTIO A0 BiANOBIAHMX
opraHiB. Npn LUbOMY HEOOXiAHO BXXUTK 3aX04iB LLOA0 OXOPOHM Micus Nogii, 36epexkeH-
HA | 3aKpinaeHHs cnifgiB 3/7104MHY, NpoTe 6e3 MPOBEAEHHS CAigumMx Aid, npuMipom,
LUSIAXOM OoneyaTyBaHHSA NPUMILLEHHS, OrOPOAYKEHHS AiNIAHKN MICLEBOCTI Ta iH.

Cnig ypaxoByBaTtu, L0 KOHTpabaHAa HaneXXuTb A0 KaTeropil KpUMiHasIbHUX Crpas,
3a AKUMW MPOBapKEHHS [OCYAOBOro CNiAcTBa O60B’A3KOBO, TOMY [i3HaHHA B TaKMX
BUNagKax Mae (haKynbTaTUBHUIA XapakKTep, TO6TO MUTHUI opraH MopyLlye KpUMiHasIb-
Hy crpaBy i NPOBOAUTL Ai3HAHHSA TiNIbKW Y BUMNagKy HEO6XigHOCTI NpoBafKEHHS HeBiA-
KNagHUxX cnigumx Aid WoAo BCTAHOB/IEHHS | 3aKpiMfeHHS chigiB 3/7104MHY. AKLWO XK
cnifunii cam NOpyLUMB KPUMiHaNbHY crpaBy i MpuUiAHSB 1i 4O CBOr0 MPOBAPKEHHS, TO
[i3HaHHA He NPoOBOAMUTLCS, & OpraH Ai3HaHHS fvLLe BUKOHYE AOPYYEHHS CNifyoro.

MWTHWIA opraH, NMOpyLUMBLUN KPUMiHa/bHY CripaBy Mpo KOHTpabaHAdy, 3060B’s3aHUI
3aKiHYMTW fi3HaHHA He Mi3Hile JecATUAEHHOro CTPOKY 3 AHS MOPYLUEHHS, Micas 4Yoro
BiH nepefae cnpaBy 3a nigcnigHicTio cnigyomy Cnyxbm 6e3nekn YKpaiHu, abo, 3a
pilleHHAM MpPoKypopa — cnigyomy npokypatypy YKpaiHn. ToMy NpoBefeHHS Ai3HaH-
HA MNpauiBHUKaMWU MUTHMLI OXOMJIE, SIK MpPaBWU/IO, MEepLUOYEproBuiA eTan poscnigy-
BaHHS KOHTpabaHaW i haKTUYHO € PO3KPUTTAM 3M10UNHY «MO rapsaumnx criigax».

O6cTaBUHMU, WO NignsaraloTb 3’'AcyBaHHIO Npy po3cnigyBaHHi KOHTpab6aHan. O6o-
B'A3KOBOMY 3’ACYBaHHIO MiAnsratoTb Taki OCHOBHI NUTaHHA: 1) UM € uAa noais KoHTpa-
6aHAol0; 2) micue, Yac i YMOBM BUYMHEHHS KOHTpabaHau; 3) npegmMeT KOHTpabaHaw,
[xepena npuabaHHs, KinbKiCTb, BapTICTb, 3arasibHa Cyma Ta iHLWI AaHi, WO XapakTe-
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pu3yloTb MacluTabu KOHTpabaHAHMX onepauiii; 4) cnocobu BUMHEHHS KOHTpabaHAaw,
KOHKPETHI MPUIAOMN HE3aKOHHOI0 MEPEMILLEHHSA Yepe3 MUTHUI KOPAOH, TEXHIYHI 3a-
cobu, BMKOPMCTOBYBaHI AN MepeMillleHHs KOHTpabaHAau, BuA TalHMKa (cneuiasibHO
BUrOTOB/IEHUI abo o6nagHaHWiA), cnocié nigpobMeHHA MUTHUX AOKYMEHTIB, iHWI Al
KOHTpabaHAMCTIB Mig 4vac 6e3mnocepefHbOro MepemMilleHHs ToBapiB, IHLWIMX MpeaMmeTiB
yepes KopAoH; 5) cnocobu NigrotoBkM KoHTpabaHawu (NigroToBKa TPaHCMOPTHMX 3aco-
6iB i 06NagHaHHA y HUX TalHMKIB, 36ip iHhopMmauii NpPo Micue nepeTUHaHHSA KOPAOHY,
AaHnX Npo ocib, SKi NpoBOAATbL MUTHWIA KOHTPO/b, Bi4OMOCTI MPO TOBapu, WO KOpWC-
TYIOTbCA MOMUTOM, KOHCYNbTauil 3 «axiBusmmn», chanbcngikauis MUTHUX OOKYMEHTIB,
Tapw, ynakKyBaHHSl, CTBOPEHHS i OpraHisauisi 3/104MHHOI rpynu, nigbip Ta nepesipka
YneHiB rpynu, NpoBefeHHs TpeHyBaHb Ta X TeXHIYHe 3abe3nedeHHs ToLWO); 6) crnocobu
NPUXOBYBaHHA KOHTpabaHAWM (il W00 yTaloBaHHS, 3HMLLEHHS, MAacKyBaHHS ab6o
hanbcudiikauii cnifgis 37104MHY | 3N104MHLSA), CNOCO6WK 36epiraHHs, TpaHCNOPTYyBaHHS
i peanizauii KOHTpabaHAHWX TOBapiB, a TAKOX Ail 3 BUKOPUCTaHHSA pe3ynbTaTiB KOHTpa-
6aHan; 7) ocoby, sika BUMHMNA KOHTpabaHay; 8) HaABHICTb 3/I04MHHOI rpynn i posb
KOXHOrO ii y4aCHWKa, XTO € OpraHi3aTopoM KOHTpabaHAHOI AisnbHOCTI; 9) MeTa, MOTUB
i Hamip y4YnHeHHs KOHTpabaHaw; 10) obcTaBMHMK, WO BMAMBAKOTL Ha CTYMiHb i XxapakTep
BiAMOBIAA/IbHOCTI 06BMHYBA4YeHOro, a TakKOX iHLWI O06CTaBMHMW, WO XapaKTepu3ylTb
ocoby, sika BUMHMNA KOHTpabaHay; 11) xapaktep i po3mip 36UTKy, 3anogissHOro KOHTpa-
6aHA0t0; 12) NPUYMHK | yMOBW, LLLO CAPUSIOTb YYUHEHHIO KOHTpabaHauw.

§ 3. Tunosi cnigyi cnTyauii No4aTKoBOro eTany po3cnigyBaHHSA
i nporpama g cnigyoro woao ix BUPILIEHHS

Cnigyi cuTyauii, WO BMHMKaOTb Ha MOYaTKOBOMY eTani po3cifyBaHHS, AOLUiSIbHO
KnacuguikyBaT Ha TpW Tpynn 3a/1eXKHO Bifg, 06CAry Ta 3MIiCTy AaHMX, WO MOCAYy>XUnu
NiZCTaBO MOPYLUEHHS KpMMiHaNbHOI cripaBu Ta iHopmauil npo 3104mHusa. Li cnty-
auii Taki:

1. € 03Hakn — gocTaTHI AaHi Npo BUMHEHHS KOHTpabaHau, BigomMa ocoba, sika i
BUMHMNA. FK npaBunio, Taki CcUTyauil XapakTepusyrTbCA HasBHICTIO [0CTaTHbLOI
KIiNbKOCTI O3HaK, L0 BKa3yloTb Ha BUMHEHHS KOHTpabaHAu © ocoby, fika BUMHWUAMA TI.
3anexHo Big 3MICTy i 06cary BMXIAHUX (MOYATKOBUX) AaHWUX, 3a AKUMU MOPYLUYETb-
€A KpMMiHa/IbHa cnpaea, MOXYTb BUHUKATUK Taki Pi3HOBUAW LMX CUTYaLLiiA.

A. BuxigHi (noyaTKoBi) faHi — O3HaKuW KOHTpabaHAu OTpPrMMaHO npauiBHUKaMu
MUTHMLUI NpY 34INCHEHHI MW THOrNO KOHTPO/ Mif vac 3aTpUMaHHS 3N104MHLA 3 pe-
YOBWUM [0Ka30M 6e3nocepeHbO Nif Yac He3aKOHHOMO NepeTUHY KOPAOHY.

CuTyauis xapaKTepu3yeTbCs TUM, LLO MpauiBHUKN MUTHUX OpraHis y pesynbTaTi
34iACHEHHA HUMW MWUTHOFO KOHTPO/ BUABAAKOTL MPeAMeTU KOHTpabaHAu, Wo 3a
HaMeHYBaHHSM, KiflbKIiCTHO, BapTIiCTIO, CMOCOO0OM MNEPEMILLEHHSA Ta MNPMXOBYBaHHS
BiJ, MUTHOrO KOHTPO/IIO BKa3ylOTb Ha 03HakuM KoHTpabaHau. MNpu upomy Bigoma ocoba,
Aaka Ti BUMHWUMA. BuxigHMMm MaTtepiasioM AN MUTHULUI SIK OpraHy Ai3HaHHSA CAy>XUTb
NPOTOKO/T MPO MOPYLUEHHS KOHKPETHOK 0CO60K0 MpaBwus nepeMillleHHS Yyepe3 MUTHWUI
KOPAOH MEeBHMX MpeaMeTiB, WO MignafjatoTb Mif O3HaKM Takoro 3/104MHY, TOOBTO BU-
AB/IEHO cami MNpeAMeTW MOCAraHHsA, AOKYMEHTW i MPaBOMOPYLUHUK. Y TakuUX CUTyaLi-
AX KOHTpabaHAWUCT, 3aTpMMaHuii 3 PeYOBUM [0Ka30M Ha Micli BUMHEHHSI KOHTpabaH-
N, BU3HAE CBOIO NPOBUHY, Oro BUKPUBAKOTb HasiBHI JOKa3W.

Lle npocTi cuTyauii, siKi 3BMYaMHO CKNadalTbCs 3a TaK 3BaHUMU «OYEBUAHUMMU>
3/7104MHaMK, KoM caM 3M104UH i 0coba, sika MOro BUMHWIA, OYEeBMUAHI, BigOMi 3 camoro
noyaTtky po3scnigyBaHHs. MoyaTKoBi AaHi, SKi € y po3nopsmKeHHi AisHaBaya, 06ymMoB-
NII0KOTb KOMMJIEKC i MOCAIAOBHICTb MPOBEAEHHST HEBIAKNagHUX cAigumx Aini: a) obliyk
ocobn, 3aTpUMaHHA | JONUT Migo3proBaHOro; 6) ornsg Micua 3aTpUMMaHHS 3 METOH
3’icyBaHHA 06CTAHOBKW MOAIT, BUSB/EHHS CNiAiB 3/104MHY Ta pPeyoBUX [0KasiB; B) Crif-
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ymin ornsag NpeaMeTiB, WO CTOCYHOTbCA 3M104MHY (MpeaMeTiB KOHTpabaHAM, AOKYMEHTIB,
TPaHCMOPTHMX 3aco6iB, TaMHMKIB, 3aNUCHUX KHWKOK, SINCTIB TOLLO); ) AONUT OCi6,
AKi BUSBMAW | cliiMann 3 peyoBMM A0Ka30M 3/10UMHUSA, a TaKoXX AOMUT CBiAKiB-
Oo4YeBUALIB NPO O6CTaBUHM 3/10UMHY Ta 3aTPUMaHHS; ') NPU3HaYeHHS CYJOBUX eKC-
neptmns (TpaconoriyHoi, 6ionoriyHol, TOBapO3HaB4OIi, BUOYXOBO-TEXHIYHOI, 6anicTnu-
HOI, a TaKOX TEXHIKO-KPUMIHaNICTUYHOT eKCNepTM3n AOKYMEHTIB); [A4) 06WyK 3a
MiCLEM MPOXMBaHHSA Mif03POBAHOr0 Ta B iHWMX Micusx, fe, 3Bakaloun Ha obCcTaBu-
HU cripaBu, MOXYTb 36epiraTuca AOKYMEHTU Ta iHWi npegMeTy, WO MarTb 3HAYEeHHS
Ans crnpasu.

3HayHi TpyAHoOLW,i Npu po3cnigyBaHHI KOHTpabaHAM BUK/IMKaOTb BUMAAKWM 3aTpu-
MaHHSA KOHTpabaHAucTa 6e3mnocepefHb0 Ha MUTHOMY KOPAOHIi, Konu ocoba, He3BaXa-
UM Ha HasiBHICTb [AO0KasiB, 3amnepeyye cam (akT YUYMHEHHSI KOHTpabaHau i 3asBise,
WO npegmMeTn KOHTpabaHAW T He Hanexatb. Lle cknagHa KOH(NiKTHa cuTyauis, B
AKiM iHopMaUiiHa HeBM3HAYeHICTb | CymnepeyHOCTi MiXK (haKTamMu BMMarakTb Mpa-
BUNbHOIO | KBaslihikOBaHOro MNPOBEAEHHS KOMMEKCY HEBIAKMaAHUX CNigunx Aid Ta
onepaTUBHO-PO3LLYKOBUX 3axofdiB. lNMepenik i NOCMILOBHICTL TX MPOBEAEHHS 3asexxaTb
Bii 06CTaBUH KOHKPETHOI cnpaBu i 6arato B YoMy MoAi6HI A0 PO3rAsiHyTOro BuULE
Komnnekcy. MpoTe 0co6/MBOro 3HaudeHHS B TakMX CUTyauisix HabyBae cnigyuvin ornsg
Ta Quikcauia BUABNEHUX MNPegMETIB KOHTpabaHAM, a TakKoX MpeameTiB, BUIYYEHUX
npu o6LIyKy 0ocobu Ta 3aTpMMaHHi Mifo3proBaHOro. Y pasi HeobXigHOCTI Jo ornsay
BApTO 3a/lydaTu creuianicTa-KpMMiHaiicTa, SKUiA JONOMOXE BCTAHOBMTWU chigwn, 3a-
NINLWIEHI KOHTpabaHAMCTOM, i AOBECTW MPUYETHICTb OCTAHHLOIO A0 3/104MHY. Heobxia-
HO CTapaHHO OrNsHYTW MakyBa/lbHUA MaTtepias npegMeTiB KOHTpabaHau, 3BepHYTU
yBary Ha camMOpOOHi ynakoBKW 3 narnepy, raseT, OCKiflbKM iX YaCTUHWU MOXYTb 6yTU
BUSB/IEHI B pe3y/ibTaTi HaCTYNMHMX 06LUYKIB 3a MiCLEM MPOXMBaHHS abo poboTn KOHTpa-
b6aHaucTa. MakyBasibHWIA MaTepian cnig AeTasibHO ONMCYBaTU NPU HasiBHOCTI Ha HbOMY
PYKOMUCHUX MO3HA4Y0K, TeKCTiB, uudp, WO Hajadi MOXe MOCAYXXUTU MNpegMeToMm
KPUMIiHaNiCTUYHOI eKcnepTusn.

B. BuxigHi (moyaTKoOBi) AaHi NP0 BYMHEHHS 3M04YMHY OTPUMaHO B pe3ynbTaTi
NPUKOPAOHHOIO KOHTPO CcRiBpo6GiTHMKaMM [lep>KaBHOT MNPUKOPAOHHOT  Cy>K6u
YKpaiHu.

CuTyauis xapaKTepuU3yeTbCA TUM, LLO MOYATKOBI JaHi NMpPo BUMHEHHS KOHTpabaHau
OTPUMaHO B pe3y/bTaTi MPUKOPAOHHOIO KOHTPOIO CMiBPOo6iTHUKaMn [lep>kaBHOT npu-
KOPAOHHOI cny>k6u YKpaiHM, KON BUSIBEHO MpeaMeTn MocsraHHA i 3aTpMmMaHa 0coba,
AKa nepemilye 1X. Y UbOMY BUNaAKy MNPUKOPAOHHMKM CKNafatoTb MPOTOKON 3aTpu-
MaHHS, B SIKOMY Heob6XifHO pikcyBaTh BCi 0O6CTaBUHU BUMHEHHS KOHTpabaHan, micue
nogii doTorpadytoTb, CKIagalTb CXeMu i nnaHW. pu nepemiweHHi KoHTpabaHan
WNSAXOM 06Xx04y MWUTHOIO KOHTPOJII0 PEKOMEHAYETbCSA BKaslyBaTWM MapLUpyT MpoXo-
[DKEHHS, HasABHICTb [JOPOXHIX Ta iHWMX 3HaKiB TOWO. Ane Hepigko npu 3aTpUMaHHi
NPUKOPLOHHMKaMM MPaBONOPYLLUHUKIB SK 6e3nocepeHb0 HA MUTHOMY KOPAOHI, Tak i
no3a MeXeK MUWUTHOr0 KOHTPO/IKO MPOTOKOAN i CXeMU 3aTpPUMaHHSA He OhopM/ISIOTLCA
Ha/IeXXHUM YMHOM (HEYITKO BKa3yeTbCS MapLUpyT CrligyBaHHS, BiACYTHI CBiAKM Ta iH.),
a NepBUHHI MNOSCHEHHS He Big6WBatOTb CyTHOCTI | XapakTepy rnpaBonopyLUEHHS.

[i3HaBay MUTHULI, OTPUMaBLUM MOYATKOBI MaTepiasin MNpo KOHTpabaHAy, 3a Ha-
SIBHOCTI [OCTaTHIX AaHUX MNOPyLlye KPUMiHaslbHY cnpaBy i MpoBaAuTb HeBiAKNagHI
cnigyi Aaii, nepenik i NOCNIAOBHICTb AKMX ICTOTHO He BiAPI3HAETLCA Bif CUTyauiid, po3-
rNSHYTUX paHiwe. MNpoTe TyT 060B’SI3KOBO HEO6XiAHO AoNUTaTU MPUKOPAOHHMKIB, O
BUSIBMAN KOHTpabaHay, ¥ ocib, Npu LbOMy NPUCYTHIX.

B. IH(hopmauito Npo BYMHEHHSA KOHTpabaHaM OTpPMMaHO B pe3y/ibTaTi 34iiCHEHHS
onepaTVBHO-PO3LUYKOBUX 3ax0fiB, KOMN KPUMiHaulbHY crpaBy O6yno nopyLleHo 3a
MaTepianamn CBY a6o MBC YkpaiHu.

Cnigya cnTyauis xapakTepusyeTbCs TUM, LLO MEPBUHHI JaHi NPO BUMHEHHS KOHTpa-
6aHaN OTpMMaHi B pe3ynbTaTi 3A4iiCHEHHS OnMepaTUBHO-PO3LLYKOBUX 3axodiB. Y Ui
cuTyauil 4o noyaTKy po3chigyBaHHS, K NpaBuo, BifOMI MPUYETHI A0 3M104MHY 0CO6U
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i micue nogii, gaHi Npo MigroToBKy, 6e3nocepedHE BUMHEHHSA KOHTpabaHAn abo Mpo
pe3ynbTaTu KOHTpabaHAHOI AiffbHOCTI (TpaHCNOpPTyBaHHSA, 36epiraHHs, peanisauis
TOWO), MpoTe iHWIi 06CTaBMHM BIiOMiI He MOBHICTIO. Y LbOMY BuWMagKy MaTepiaan
onepaTUBHO-PO3LLYKOBOT Ais/IbHOCTI € MPMBOAOM | MiACTaBO ANS MOPYLUEHHS Kpu-
MiHa/IbHOT CripaBu i NPOBeAEHHS HeBiAKNaAHMX cnigumx aii (n. 1 c1. 10 3akoHy YKpa-
THU «[lpo onepaTMBHO-PO3LUYKOBY AiASIbHICTb»). [0 Takux CcuTyauii, Hanpuknag,
HaNIeXXUTb BYMHEHHS1 KOHTpabaHAW npeAcTaBHUKaMW MiAMNPUEMHULBKUX CTPYKTYP
npv CAPUSHHI NpauiBHUKa MWUTHWULI, KONW B pe3ynbTaTi onepaTmBHOI PO3pobKM i 3a
[OMOMOro TEXHIYHMX 3ac06iB BUSABAAKOTLCA (DaKTU KOHTpabaHaW.

BigMiHHOIO pucold TakMX CUTyauid € panToBiCTb MNPOBEAEHHS  KOMIIEKCY
onepaTUBHO-PO3LLYKOBMX 3ax0fiB, OpraHizauiliHux Ta cnigumx Aiin, TMnoBuii nepenik
SAKMX MOXKe OxonntoBaTu: 1) 3aTpuMaHHs, 06WyK 0cobu nigo3proBaHOro; 2) gonut
nigo3ptoBaHoro; 3) ornsdg micusa nogii; 4) ornsg npegMmeTiB KOHTpabaHAW, Micub iX
NPUXOBYBaHHA Ta TPaHCMOPTHOro 3acoby, B IKOMY BOHW BWSIBMEHI; 5) Ornsg LOKYMeH-
TiB, Npe4’siIBIEHNX MUTHOMY KOHTPOJIO A1 MepeMilleHHs1 ToBapiB abo BalOTM | ANns
NepeTUHaHHSA KOpPAOHY; 6) A0ONUT CBiAKIB; 7) 06LWIYK 3a MicLemM po6oTn Ta NPOXXMBAHHS
nigosptoBaHoro (Nigo3proBaHUX) i 3a MicLeM MOro «3B'A3KiB»; 8) Npu3HavyeHHsA 3a
HEOOXiAHICTIO CyAOBMX €KCnepTU3 — TOBapPO3HaBYOi, TPACO/OriYHOT, TEXHIYHOT eKc-
nepTn3n AOKYMEHTIB TOLWO; 9) BUIMKA Ta Ornsj AOKYMEHTIB 3a MicLiemM poboTu nifo3pto-
BaHOro ; 10) ornsag cKnaacbKnx Ta BUPOOHUYMX NPUMILLEHb 3a MiCLieM poboTn Nigo3pto-
BaHOro i HasBHMUX TaM ToBapiB; 11) BUMIMKa Ta Ornsf AUCKET i AaHuX, L0 MICTATbCA B
nam’siti KOMM'KOTEPIB 3a MicLeM pob0oTM Ta MPOXXMBaHHSA MNifO3PHOBAHOrO, i NpU Heob-
XiJHOCTi MpU3HAYeHHs LWOAO0 HUX eKcnepTu3u; 12) HakiafeHHs apeLuTy Ha MOoLUTOBO-
TenerpadyHy KOpecrnoHAeHLito.

. IHopmaLito NPO 03HAKU BYMHEHHS KOHTpabaHauM OTpuUMaHO B XOA4i po3cnigy-
BaHHS IHLLMX 3/104UNHIB.

CuTyauis BMHMKae npu poscrigyBaHHi iHWMX 3/104MHIB. BoHa cknagHa i Bigpis-
HSIETLCS Bif, PO3r/IAHYTUX BULLle Hacamnepes (hakTOpPOM HEeCMofiBaHKW, KON O3HaKu
KOHTpabaHan chigunii BUSIBNSIE B pe3ynbTaTi NPOBEAEHHS CAigumx Ain y iHWIn Kpn-
MiHa/bHIlA cripaBi, He MOB'A3aHili i3 KOHTpabaHAow. Taki cuTyauii XapaKTepusytoTb-
CA MEBHUMUW TPYAHOLLAMW TX BUPILLEHHS, 3YMOBJ/IEHUMX Hacamrmepes 4YacoBMM (haKTo-
pOM — 4acom, L0 MPOMLUOB i3 MOMEHTY 6e3MnocepeAHbOro 3A4iMCHEHHST KOHTpabaHam
Ta MOMEHTY BWSIBNEHHS Ti 03HaK. OCHOBHUMMW HarnpsiMaMu po3ciflyBaHHSI B TaKMX
CUTyalisiX € nepeayciM yCTaHOB/IEHHS MOAIT 3N104YMHY Ta BMHM 0CO6W, siKa MOro BYM-
Huna. [isnbHICTb NpauiBHMKIB Ai3HaHHA (CnigcTBa) OpieHTOBaHa Ha 36MpaHHA [0-
KasiB Ta BCTAHOBJIEHHS BCiX 06CTAaBUH, L0 BXOAATb A0 NpeaMeTa J0Ka3yBaHHS.

I'. MoyaTKOBI AaHi Npo NiAroTOBMOBaHY a60 BUMHEHY KOHTpabaHay OTpPUMaHo
i3 3asB, NOBIAOM/IEHb TPOMAASH, a TaKoX iHopMauii, Wo Hagiiiwnia Big iHWKX NpaBo-
OXOPOHHKX OpraHis..

Cnigya cuTyalis XxapaKTepu3yeTbCA TUM, L0 MOYATKOBI AaHi LWOAO0 KOHTpabaHau
OTpMMaHO B pe3ynbTaTi MonepeaHbOol MEpPeBipKM 3asB i NOBIZOMEHb (I3UYHUX Ta
pUAMYHMX 0cib NPo NiAroToBABaHy abo BUMHEHY KOHTpabaHAy, a TakoXX martepiasis
Ta iHhopmauii, WO Haginwan Bif iHWNX MUTHUX i NPaBOOXOPOHHUX OpraHiB YKpaiHu
Ta iHO3eMHUX Aep>kaB. OCHOBHUM 3aBfaHHSIM TaKUX CUTYyaliii € BCTAaHOBMEHHS (haKTy
HE3aKOHHOrO MepeMillleHHsI 4epe3 KOPAOH, a TaKoX O0cCib, MPUYETHUX A0 BUMHEHHS
LbOr0 3/104MHY, LUMSIXOM BMKOPUCTaHHS MPUIAOMIB Ta MOBHOBaXXeHb Cy6'€eKTOM, KU
odep>kaB Taki 3asBM abo iHopmauito. Y 6GaraTbox BuMagkax y MOAIGHUX CcUTyauisix
BiACYTHI hakTOp panToBOCTi. [Mig 4ac NpoBefeHHS MNepeBipKU LWASAXOM BifibpaHHA
NMosicHeHb abo BUTPebyBaHHA AOKYMeHTIB (CT. 97 KIK YKpaiHu) Hepigko mae micue
nepegyacHe BUTIKaHHSA iH(oOpMaLii, WO Aa€ MOXAMUBICTb 3/10UMHLIIO BXUTK 3axonis
WOA0 MPUXOBYBaHHS CNigiB KOHTpabaHOHOI AiSNbHOCTI YM camMoOMy MepexoBaTucs Big
cnigctea. TunoBuii nepenik Ta MOCAIAOBHICTb NMPOBEAEHHS HEBIAKIAAHUX CRIgYMX Ailn
aHaNoriyHi NepLUii TMNOBIM cnTyauil, pO3rNsaHYTIN paHille.
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2. € 03HaKW Npo BUYMHEHY KOHTpabaHay, ocoba, sika Ti BUMHWMA, HeBigoma. Taki
cuTyauii, SIK NpaBuno, BUHUKaOTb MPWU BUAB/EHHI NpeAMeTiB KOHTpabaHAM Ha MUT-
HOMY KOPAOHIi, KON ocoba, fika BUYMHWUMIA 3N04YMH, HeBigoma. Lle Tak 3BaHa «6esrocn-
Ha» KOHTpabaHAa, fKa OCTaHHIM 4YacoM B YKpaiHi Habyna 3arpo3/siMBOro XapakTepy.
Po3rnagyBaHi cuTyauii, Ha BigMiHY Bif yKa3aHMX BMLUEe CUTyalili, € MeHLl CRpUAT-
NINBNMMU, OCKIJIbKM ANS1 HUX XapaKTEPHWUI BUCOKMIA CTYMNiHb iHOpMaLiliHOT HeBM3Ha-
YEHOCTIi — BIACYTHICTb AaHMX MNP0 0COBY, a KO0 iHWMX [JKepen Ans po3LwyKy 3/10-
UMHUSA BKpar obMmedkeHe. Y TakKux CUTyauisix KpuUMiHaslbHa cripaBa MopyLlyeTbCa 3a
(hakTOM BUSABAEHHS 3/7104MHY, 3a BiACYyTHOCTI 0cobwu, Mifo3proBaHOl Yy MOr0 BUMHEHHI.
ToMy MepLlIOYeproBMM 3aBfaHHSIM € BCTAHOB/IEHHS 0CO6GUW 3/104MHLS, HOro PO3LUYK,
3aTPUMaHHS Ta BUKPUTTS.

YcnilwHe BUPILLEHHS PO3rnsgyBaHol cUTyauil 3HaUHOK MIpPOK 3a/1eXUTb Bif TakmMx
(hakToOpiB, SIK: @) BUCOKOKBaihikoBaHe MpPOBeAeHHS Ornisa4y Micus noaii, ornagy npeg-
MeTIiB KOHTpabaHAM Ta MicUb iX MPUXOBYBaHHS; 6) AONMT CBiAgKiB-04eBMALIB, a 3a iX
BiACYTHOCTI Aiil MatoTb 6yTW CAPSAMOBaHiI Ha iX BUSIB/IEHHS; B) 3aUly4eHHs crewuianicTis
KiHOMOTiYHOT CNY>X6M MUTHULI abo MPUKOPAOHHWKIB; I) MepeBipka pe3y/bTaTiB Orns-
OiB Ta [ONUTIB 3@ KPUMIHANICTUYHMM O06NIKOM (4aKTUMOCKOMIYHMM, 3a Chocobom
YUMHEHHS, 3a 03HaKamM 30BHILLHOCTI TOW0); I') BUBYEHHS MaTepiasliB apXiBHUX Kpu-
MiHa/lbHMX cnpaB Uiel KaTeropii (PO3KPUTUX i HEPO3KPUTUX) LUASIXOM MOPIBHSAMbHO-
ro aHasnisy cnoco6iB y4MHEHHS KOHTpabaHan (po3cnigyBaHOro Ta BKa3aHOro B apxiBHil
cnpasi); A) B3aemMofis MUTHUX opraHis, MNpuUKOpAOHHUX BicbK, nigpo3ginis CBY i
MBC YKpaiHu Ta iH.

NS po3B’A3aHHA pOo3rnsgyBaHOT Mpo6aeMHOl cuTyauil MOXKHa pPeKOMeHAyBaTu
Taki nepLUOYeproBi cnigyi Ail n onepaTMBHO-PO3LUYKOBI 3axo4n: a) ornsg Mmicus nogir,
ornsg npeameTiB KOHTpabaHAn Ta MiclUb X NPUXOBYBaHHS; 6) BUKOPUCTaHHS Cy>X60BO-
pO3LLUYKOBUX CO6aK; B) BUSBMNEHHSA MOX/IMBUX CBIAKIB Ta 1X AOMNWUT; ) MPU3HAYEHHS
3a pesynbTaTtamu ornsgy KpuUmiHaniCTUYHUX eKcnepTus; I') ckiagaHHSa (abo noctaHoB-
Ka 3aBfaHHs NPO CKIafaHHs) KOMMO3ULiAHOro NOpTPeTa 0cobu, sika BUMHUMIA KOHTPa-
6aHay (SKWO 3/104MHLUS XTOCb 6a4MB); 4) NepeBipKa 3a KpMMiHaniCTUYHUMK ob6nikamm
(gakTunockoniyHMM, 3a CNoco6oM YYMHEHHS, 3a O3HaKaMW 30BHILLHOCTI); €) nocTa-
HOBKa 3aBfaHHS MPO BCTAHOB/IEHHS 0C00OM, siKa BUMHWIA KOHTpabaHAy, ornepaTuBHUM
LLUNSAXOM Ta iH.

3. € 03HaKn KOHTpabaHaW i BiAOMOCTi NpPo 3/I04UNHLSA, asie OCTaHHI 3HUK 3 Micus
nogii. Taki cuTyauii € 6isiblu CAPUATAIMBMMM AN NOYATKOBOrO eTany po3ciifyBaHHS,
OCKiNbKM 0coba KOHTpabaHAMcTa Bigoma, asie OCTaHHIW 3HMK 3 Micusa 3/104MHY. AK
npaswnno, uUe Ti BUMaAKW, KONWU KOHTpabaHAy BUABMAKOTb Y MOMEHT 6e3rnocepefHbOro
BUMHEHHS He3aKOHHOI0 NepeMiLLeHHS Yepe3 KOpA0oH abo nic/is Moro BUMHEHHS.

OCHOBHI HanpsMu po3cnigyBaHHS B Ui cuTyauii maloTb 6yTW OpiEHTOBaHI Ha A0-
CNifKeHHs matepianbHOI 06CTaHOBKM Ha Micli nogii, BMsABMEHHSA, 36ip i ikcauyito
[OKa30BOi Ta OpPIEHTYHOYOT iHhopMaLii NPo MOAiI 3M104YMHY N 0COBY 3/104YMHLSA, KW
3HMK. Y Uil cuTyauii Aii npayiBHMKIB AidHaHHA (cnigctea) MaktoTb OyTM CApsiIMOBaHi
Ha HeraliHe nepecnifyBaHHSA 3/104MHUSA «MO rapAvYmMx crigax» Ta Ha oro 3aTpvMaHHs,
a TakoXX Ha 36ip JaHuWX, WO XapaKTepu3ykTb 0cO0y PO3LUYyKYBaHOr0, BUSIBIEHHSI A0Or0
3B'AI3KIB, YCTAHOBJ/IEHHS MOXJ/IMBOIO MOr0 MiCLE3HAXOMKEHHS, BXWUTTS 3axofiB Ass
3aTPMMaHHS 3/104MHLA Ta AOCTaB/IEHUS AOro 3a MiCLLEM Ai3HaHHS.

AHanizoBaHa TMNoBa cnigya cuTyauist € piSHOBMAOM MepLlol Ta ApYroi rpynu cuty-
auin, po3rnNAHyTMX padiwe. Tomy Hambinbw ONTUMasIbHUI KOMMJEKC M04YaTKOBUX
cnigumnx Ai y Ui cntyauii MoXke MaTu Takuil BUrNsA: a) ornsag micus noaiil, BKaoya-
UM ornsag npegmeTiB KOHTpabaHAM Ta Micub X MPUXOBYBaHHS; 6) AONUT CBiAKiB-
o4eBMALiB, CNiByYacHMKIB (SKLWLO TaKi €); B) AONUT 0OCib, WO MOXXYTb faTW BigOMOCTI NMpo
3/104MHUS Ta NOro cnoci6 XXntTa (poandis, TOBapuLLIB MO Cy>K6i, 3HANOMMX); ) 3aTpu-
MaHHS 1 06WyK 0co6bu Migo3pHoBaHOro; 1) 4oNUT MNigO3ptOBaHOro; A) 06LyK 3a MicueM
MPOXMBAHHS Ta MOro «3B'A3KiB»; €) 3a HeobxigHOCTI — NPU3HA4YeHHS KpuMiHanic-
TUYHUX eKcnepTu3 (3a NpeaMeToM NocsiraHHSA abo pesynbTataMm Ornsagie) Ta iH.
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MapanenbHo 3i cAiguMmMm Aismn 34iACHIOITLCA 0MepaTUBHO-PO3LLYKOBI 1 opra-
Hi3auiiHi 3axognm, [0 u4ucna SAKUX Hanexkatb: a) BUKOPUCTaHHSA Cy>X60BO-pO3LLY-
KOBUX cobak; 6) nepecnifyBaHHS 3M104YMHUSA, AKUIA 3HUK 3 MicCUSl MOAIT, «N0 rapsaymx
cnigax»; B) BUSABMEHHS MOX/IMBUX CBIAKIB Ta iX AONWT; T) MpodicyBaHHA N o6CTe-
YKEHHS1 MiCLIeBOCTi i3 3a/lyueHHAM NPUKOPAOHHMKIB Yy paioHi Micus nogii; r) npo-
BeAEHHS 3aropopkyBaslbHUX 3axofiB; A4) cknajaHHA (abo noctaHoBKa 3aBfAaHHSA MNpo
CKNagaHHs) KOMMO3MLUiAHOINO nopTpeTa ocobu, sika BUYMHWAA KOHTpabaHay; e) ckna-
[OEHHS PO3LUYKOBUX OPIiEHTYBaHb CTOCOBHO 3/10MMHUSA; €) HakKNafeHHs apewTy Ha
NOLUTOBO-TeNerpaHy KOPECNOHAEHLLi0; >K) OnepaTUBHE CMOCTEPEXEHHSA Yy Micusx
BIpOrigHOT MNOSIBM 3/104MHLUS; 3) 6/I0KYBaHHSA MOXJ/IMBMX MiCLb MNepebyBaHHS 3/10-
YMHUA Ta iH.

BucyBaHHSA cnigynx Bepcii. Ycnix Ha no4aTtkoBoMy eTani po3c/iifyBaHHSA KOHTpa-
6aHAN 3HAYHOK MIPOK BM3HAYAETbCA CBOEYACHICTHO | MPaBWU/ILHICTIO BUCYBaHHS i
nepeBipKuY cNiguunx Bepcin.

Y nepwiii rpyni TMNOBUX CUTYyauiii, Konn € iHgopmaLis Npo BUMHEHHS KOHTpabaH-
an i Bigoma ocoba, sika Ti BUMHUNE, BUCYBAOTLCA 3arasibHi Bepcil, Lo 3a CBOIM 3MICTOM
[JaloTb OfHE 3 MOX/IMBUX MOSICHEHb CYTI i XapakTepy BUYMHEHOI MoAii B LinoMy: BYU-
HeHe fisHHA € KoHTpabaHaoto (ctatTi 201 a6o 305 KK YKpaiHu); Mmae mMicLe KOHTpabaH-
Aa, NoB’si3aHa 3 YUMHEHHSM iHWMX 37104mHiB (cTatTi 201, 305 KK YkKpaiHu i cTartTi
187, 364, 368, 369, 212, 309, 263 KK YKpaiHu Ta iH.); Yy UbOMYy BMNAAKy BUMHEHO He
KOHTpabaHay, a iHWuiA 310unH (ctatTi 212, 309, 263 KK YkpaiHu Ta iH.); thakT yumn-
HEHHS1 KOHTpabaHAW BIACYTHIW, BWABMEHE fiTHHA He 3/10YMHHe, Hanpukiag, Mae
MicLe nopyweHHS MUTHUX npasun (ctatTi 319—355 MK YKpaiHu) uun iHwe agMiHi-
CTpaTMBHe NpaBOMOPYLUEHHS; Mae Micue Aob6poBinbHa BigMOBa Bif BUMHEHHS KOHTpa-
6aHan. BucyBatoTbCA TaKOX Bepcii: Mpo crnocobu 3AilicHeHHSA KOHTpabaHawu; Mpo
MicUSl 3[4IMCHEHHA KOHTpabaHAwu; MPo OcCi6, WO 3aimMaloTbCA KOHTpabaHAHOK Aisnb-
HICTIO, MPO Micusa nNpuabaHHs, 36epeXKeHHs, nepemilleHHs, 30yTy KoHTpabaHAw; Mpo
KiNbKiCTb eni304iB KOHTpabaHAHOI A4isiNbHOCTI Ta iH.

Y cuTyauii, KON BUYMHEHA KOHTpabaHAa, oAHak ocoba, Wo il BUMHWMMA, HEBIAOMA,
nopsy, i3 3ara/lbHMMKU BEPCIIMU, XapaKTepHUMU A1 NepLloi rpynn TUNOBUX CUTYaLil,
BMCYBalOTbCA TaKOX Bepcii, nepeBipka AKUX CrpsMoBaHa, Hacamnepen, Ha BU3Ha-
YeHHs Kona ocib, cepel SAKMX BapTO BECTWU MOLUYK 3M04YMHLA: a) ocoba HaneXuTb A0
06C/IyroByHOHOro nepcoHasly HasBHOro TPaHCMOPTHOro 3acoby (MpoBiAHWKMW, Mallu-
HICTW, KanitTaHM cyfgHa, 60pTnpoBigHMLI NiTaka Ta iH.); 6) ocoba € HEMOBHOMITHLO;
B) KOHTpabaHAa BUMHEHa XiHKOM; ) ocoba nepebyBae cepep NacakupiB Kyrne, BaroHa,
aBTobyca TowWwO; ) ocoba MelKae y NPUKOPAOHHOMY panoHi; ) KOHTpabaHga BUMHEHA
0Cc0o6010, SiIKa Ma€ BiAOMOCTI MNPO 0CO6AMBOCTI TPAHCMOPTHOrO 3acoby, BMKOPMCTOBYBA-
HOro A719 NPUXOBYBaHHA MNpeAmeTa MOCAraHHA; €) KoHTpabaHia BUMHEHAa OfHI€l0 0Co-
6010 a60 rpynoto oci6b Ta iH.

Y TpeTiii TMNOBIN cnigyin cnTyauil, KoM Mae Miclue BUMHEHHS KOHTpabaHau, 3/10-
YMHelb BiAOMWIA, asne 3HUK i3 Micusa nogii, Nopsg i3 3ara/ibHUMKW BEPCIIMU NPO MNOAito
KOHTpabaHan Ta i HaliBakKAmBilli 06CTaBMHM, BUCYBalOTbCA pPO3LUYKOBI Bepcii, SKi
MOXYTb OYyTU TakMmu: 1) 3M04MHeub MepexoBYETLCA Y CBOIX poAudiB, Apy3iB, 3Ha-
MoMunx; 2) po3LUYKYBaHUI 3a/IMLLMBCA Ha JfleralbHOMy CTaHOBMLL abo MeperiioB Ha
HeneranbHe; 3) 3/104NHELb BUTXaB 3a KOPAOH TOLLO.

8§ 4. Oco6/MBOCTI TakTUKMU NPOBEAEHHSA OKpPeMUx
cnigunx ain

EdeKTUBHICTb po3cnigyBaHHSA KOHTpabaHAM 3HAYHOK MIpOK 3a/1eXXnTb Bif CBOE-
YacHOro i MpaBMNILHOIO MPOBEAEHHS OKPeMuUX chigumx gin. Mpu poscnigyBaHHI L€l
KaTeropii 3/710UMHIB HalbiNbLl XapaKTePHUMWU MNepLIOYEPrOBUMMU CAIAUUMN LiAMU €:
cnigunii ornag, AonuT Nigo3pHOBaHOro i CBiAKIB, 06LWWYK, BUIMKA, OCBiAyBaHHS, a TaKoX
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MPU3HAYeHHsT HEOOXigHUX CyAoBMX eKcnepTu3. [0 nofasnblumx cnigumx fin, sk npa-
BWJ/IO, HaNeXWTb MPOBEAEHHS OYHMX CTaBOK, MPEeL'sIB/IEHHA AN1A BMi3HAHHA, CNigvnii
€KCMEePUMEHT, ONNT 06BMHYBAYEHOr0, MPU3HAYEHHS CyJ0BUX EKCNepTur3.

Cnigunin ornag. HalyacTile npoBogATbCa Taki BUAM cAigyoro ornsgy: a) ornsag
Micus nogii; 6) ornag nNpegMeTiB KOHTpabaHAW, X MakyBasibHOro matepiany; B) Or/isg,
TpaHCcnopTHUX 3acobiB (aBTOMOGIifb, Kyrne noi3ga Ta iH.), WO BUKOPUCTOBYIOTbCA A/15
nepeMilleHHs KOHTpabaHAuW; I) ornsg TalHUKIB Ta iHWKX Miclub BUSIBNEHHS (NpuUXo-
BYBaHHS) npegmeTa KoHTpabaHaw (Basi3n, CyMKU, Nanuvui Ta iH.); ') ornsag AOKYMeH-
TiB, L0 BMKOPWUCTOBYIOTLCA AJ/11 MPUXOBYBaHHSA i NepeMillleHHs KOHTpabaHau; 4) ornsag,
npegmeTiB Ta JOKYMEHTIB, SiKi 6yN10 BUKMHYTO nepeg abo B MOMEHT 3aTPUMaHHS; €) OCBi-
[OYBaHHS; €) Ornsg npeameTiB i AOKYMEHTIB, BMAYyYeHUX Mif 4ac o6LyKy Ta BUIMKU;
)X) Ornsag TBapuH siK 3aco6y NepemilleHHA KOHTpabaHau.

Mpn po3cnigyBaHHiI KOHTpabaHAW MOHATTA «MicUue MoAii» Mae [ello CBOEPigHWIA
XapaKTep, 3yMOBMEHUI Creundiko MexaHi3my 3AiiCHEHHS KOHTpabaHAHOI Aisnb-
HOCTi, 0COBGNMBOCTAMU «C/iJOBOI KapTUHM» KOHTpabaHau Ta 06’eKTiB, WO MignsarakTb
ornsagy, 6aratonpegMeETHICTIO i Pi3HOMaHITHICTIO CMOCO6IB YYMHEHHSA TaKOro 3/104MHY.
Micuem nogii y cnpaBax Mpo KOHTpabaHAy cnif BBaXKaTW AiNsHKY (dhparmMeHT) npo-
CTOpy, B MeXKax IKOro mMana micue nogis, Wwo Bigbmnaca y cnigax y4HMHeHHA KOHTpabaH-
an  (BKNKOYawuM cnigyu nigrotoBku, 6e3nocepefHboro BUMHEHHS, MPUXOBYBAHHS i
BMKOPUCTaHHA pe3ynbTaTiB KOHTpabaHAHOT AifbHOCTI), cnigax nepebyBaHHS 3/10-
UMHLIB YW iHLWINX OCIb.

Ornsag micua nogii. OCHOBHUMW 3aBAaHHSAMW OrAsQy Micus noaii npu poscnigy-
BaHHI KOHTpabaHAM €: BMBYEHHS, (hikcauis Ta ouiHKa 06CTaHOBKW Micus mopgii; BcTa-
HOB/IEHHS1 CMOCO6Y MepeMilleHHs KOHTpabaHAu; BUSBMAEHHS, ikcauis i BUIYYEHHS
npegmMeTiB KOHTpabaHAW, TaliHWMKIB Ta iHLWMX 3ac06iB NPUXOBYBaHHSA i MepeMilleHHs
KOHTpabaHau; aHasi3 HasBHUX (aKTUUYHUX JaHUX NPO MOAI0 3/104MHY; BUSBIEHHS
CMiByYacHUKIB KOHTpabaHAM Ta MOTMBIB YUYMHEHHS LUbOro 3/104MHY; nobyaoBa Heob-
XiAHUX Cnigunx Bepciii i BM3HAUeHHA HanpsIMiB PO3C/igyBaHHSA; OfAep>KaHHA HeoobXif-
HOT iHthbopMmau,iT 4N NPOBeAEHHS CNigUMX Al Ta oNepaTMBHO-PO3LLYKOBUX 3aX0/4iB.

Oco6mMBOCTI TaKTUKM Orfisagy Micus nogii y cnpaBax Npo KOHTpabaHAy 3YMOB/IEHI:
a) Woao ocobu 3/104MHUA — CrocoboM MepemilleHHs NpegMeTiB KOHTpabaHAaM uYepes
MUTHUIA KOPAOH; BMAOM NpeaMeTiB KOHTpabaHawn; cneumdiko TpaHcnopTy, WO BU-
KOPUCTOBYETLCA AJ/1 MPUXOBYBAHHA Ta MepeMilleHHSA KOHTpabaHau; 6) wono cyb’ekra
BUSB/IEHHA — BIigOMOCTAMM MNP0 0coby, sika BUMHMNA KOHTpabaHay (ocoba Bigoma,
HEeBigOMa, 3HMK/IA 3 MiCLS NoAil); YacoM, SIKUA Ma€ Yy CBOEMY PO3MOpPAMXKEHHI fi3HaBau
Ha NpoBeAeHHSs ornaay (Hanpuknag, KopoTka CTOsIHKa MoTsra).

Y npoueci MigrotoBKM [0 Orasgy Micus NoAil BaXKMBO MpPaBU/IbHO BU3HAYUTU
HeobXigHMX cneyianicTiB i BYacHO 3abe3neunTn X NPUBYTTA Ha Micue nogii. Mpwn
LbOMYy 0C06/MBa poO/b B OFIA4I MicUus MOAIT HaneXuTb creyianicTy-KpuMiHanicTy.
3anexkHo Bifg 06CTaBMH [0 cnpaBu MOXKYTb BYTWM 3anyyeHi M iHWIi cneyianictu: toBesi-
pyu — Ans ornsgy tBenipHMX BMPO6IB, AOPOrouiHHUX KaMeHiB i MeTasliB; MUCTELTBO-
3HaBUi — A8 Ornsgy aHTMKBapiaTy, iKOH, KapTuUH Ta iHWWX KYAbTYPHUX, ICTOPUYHKNX
LiHHOCTeW, ToBapO3HaBLUi — A8 Orfsay Pi3HOMaHITHMX TOBapiB; creuianicTn-Ximikuy,
HapKonorm — Ans ornsgy HapKOTUYHMX PevYoBMH; CreuianicTy TpaHcnopTy — Ans
ornsagy nitakis, MOPCbKKUX i PIYKOBUX CyAeH, 3a/1i3HUYHOMO TPaHCMOopPTY.

MigrotoBka i 3acToCyBaHHS TEXHIYHUX 3acobiB BUSBAEHHS i qikcauil cnigis Ta
peyoBMX AOKasiB y cripaBax MpPo KOHTpabaHdy MatoTb fesiki 0CO6/MBOCTI. Tak, Y MUTHIN
npakTuLi A0CUTb eEKTMBHO BUKOPMUCTOBYHOTLCA TEXHIYHI 3aco6m MOLIYKYy Ta BUSB-
NleHHA npeaMeTiB  KoHTpabaHan (OrnsgoBi MeTanofeTEKTOPU, eHAOCKOMW, Lynu),
TeXHiYHi 3acobu pagiauiiHOro KOHTPO/O (LO3UMETPU, iHLWII BMMIpIOBasIbHI npuiaan),
a TakoX cneuianbHi Habopyn XiMIYHMX peakTUBIB AN eKcnpec-aHanidy PeyoBMH, Ma-
Tepianis, 30KpeMa Taki, siK «[loniTecT», «Canabispray», «Herosol», «Exprey» Ta iH.

Mpu nepemilleHHI KOHTpabaHAaW 3 NPUXOBYBaHHAM Bif MUTHOrO KOHTPOIO y Mpo-
TOKOMI Ornsagy AeTaslbHO OMUCYETbCA Micle BUABMEHHS NpeaMeTiB KOHTpabaHAu, npwu
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LbOMy 0OCO6AMBY yBary cnig nNpuginnTn TalHMKam Ta iHWWM 3acobaM MpuXoBYBaHHS
KOHTpabaHau (Bani3u, CymMKW, nanavui Ta iH.), 3acikcyBaBLUM Yy MPOTOKOAI X po3Mipw,
KOHCTPYKL,it0, MPU3HA4YeHHs, CNoci6 BMroToBfiEHHA (MPUCTOCYBaHHA) Towio. [o npo-
TOKOMy ornsgy Micusi nogii mae 6yTyM CknageHa cxema, Ha SKii BKa3yeTbCsl MicLe3Ha-
XO[DKEHHS1 TallHMKa abo creuiasibHOoro cxosuuia. Micue BUSIBNEeHHS KOHTpabaHaw
peKomeHAyeTbCA 3adhikCyBaTy 3a NMpaBmIaMim Cy0BO-0nepaTUBHOT choTorpadil.

Onucytoum npegmMeTV KOHTpabaHAW Yy NPOTOKO/I Ornsgy, BaXK/MBO BifobpasnTu ix
3ara/ibHUii BUrNsA4, CTaH, HaliMeHyBaHHS, KiflbKiCTb, Macy, 06cAr, po3mip, YyMnakoBKY
i MaTepian, iHAMBIAya/lbHI 03HaKM Ta iHLWI AaHi, WO XapaKTepu3ylTb iX i BKa3dyloTb
Ha 3B'I30K MNpeAMeTa, L0 Orfs4aeTbecs, 3 po3ciifyBaHol mnogieto. MoTpiGHO BXUTK
3axofiB LWOA0 BUSIBMEHHS | qikcauil Ha orfsHyTUX npegmMeTax BigbwuTKIiB NasibLiB pyK
0cobu, siKa NiJO3PHETLCA Y BUMHEHHI KOHTpabaHan. OcobnmMBO Le BaXK/NBO Y CUTya-
LisiX, Ko ocoba 3asBse, WO Ui NnpeagMeTn i He Hanexarb.

Mpn ornsgi HapKOTUWKIB CUMHTETUYHOrO Ta (apmMaueBTWYHOrO MOXOAXKEHHS B
NMPOTOKO/i HeOo6XigHO BKa3aTW: BUIIAL, KiNbKICHO-AKICHI XapaKTepucTuku (cknag,
KOHCUCTEHLifl, Konip, 3amax, po3mipu, obcsAr, maca); HasiBHICTb HamuciB Ha ammnynax,
TabneTkax; piBeHb 3arMOBHEHHS amny/sv PiAUHON; KOMIp PiAMHU Ta HasBHICTb ocagy;
croci6 ynakoBKM Ta MaKyBaslbHWUIA MaTepian; UM@POBI NO3HAYEHHS | Ha3By 3aBOAY -
BMPO6HMKa Ta iH. ToBapu, SIK MNpaBufo, OrNsS4alTbCA Ta OMNUCYHOTbCA 3a Y4acTio
crieyjianicta-toBapo3HaBya. Ocobnmey yBary cnig 3BepHyTW Ha BWf, KifbKiCTb, Bap-
TiCTb, MOXOMKEHHSI, MapKyBaHHS, SP/IMKW, TOBapHi 3Haku Towo. B okpemux Bunag-
Kax BaXX/IMBO Ha YMakKOBKax BUSIBUTW HaMUCK, MO3HAYKWM Ta iHLWI O3HaKW, LU0 BKasy-
I0Tb Ha Has/IeXHICTb UMX NpeaMETIB NeBHUM ocobam. s ornsgy aHTuUKBapiaTy [o-
Li/IbHO 3anpocuTu cneuianicta-MmMcTeyTBO3HaBUA. Lle mae 6yTn He MpoCTo mpauiBHUK
MiCLLleBOro My3eto, a creuianict y ranysi ikoHonucy, AeKopaTUBHO-MPUKIAAHOIO0 MUC-
TeuTBa 4n binartenii, 3aneXHo Big BMAY iCTOPUYHUX | KYyNbTYPHUX LIIHHOCTEW. Y npo-
TOKO/ Ornsagy iKoOHM HeobXxifHO 3adiikcyBaTu Ti po3Mipu, CIOXKET, MaTepianu, HassBHICTb
KOBYEriB, LUMOHKM Ta iHWIi iHAMBIAyanbHi 0CO6/IMBOCTI W MO3HAUKW, CTYMiHb LiOCTI;
B Ornsifi MOHET — Bary, po3Mmipu, BapTiCTb, KOMNip MeTasly, 306paXKeHHs, iHAMBIAya/lb-
Hi 0CO6MBOCTI TOLLLO.

O6wyk. Mpn po3cnifyBaHHiI KOHTpabaHAM Yy Mpoueci O6LIYKY BUSBAEHHIO i BUNY-
YEHHIO NigNAraloTb: a) NpeamMeTy KoHTpabaHau; 6) nakyBaslbHWMIA MaTtepias, 3acobu
NMPUXOBYBaHHA Ta 36epiraHHA KoHTpabaHawu (NakeTu, nanip, KOpo6KW, CyMKW, Mnocyg
Ta iH.); B) NpeaMeTMH, iHCTPYMEHTWU i MPUCTPOI AN BUFOTOBNEHHS TalHMKIB, Nigpo6-
NEHHS1 JOKYMEHTIB; ) AOKYMEHTW, LU0 BKa3ylTb Ha 3B'AI30K Mif03PHOBAHOM0 3 iHLIK-
MW yyaCHUKaMn KoHTpabaHAn (3anuCHi KHUXKKK 3 agpecamu i Homepamu TenedoHiB,
thoTorpadpii cniBy4yacHuWKiB, NUCTW, Tenerpamu, YOPHOBI 3anmucK, WO MarTb iHGop-
Mauito Npo KoHTpabaHAHI onepauil Towlo); ) MpOoi3Hi AOKYMeHTU (KBUTKM), MOBigOM-
NIeHHA NpO MiXKHapOAHi NOLUTOBI BiANpaBAeHHS; A) AOKYMEHTW, WO He BignoBigaloTb
npi3suwy 06LLIYKYBaHOIO Ta 0Oro poamdie (3aKOpAOHHI Ta rpomagsiHCbKi nacnopTu,
NOCBiAYEHHS, MPOMNYyCcKU Ta iH.); e) reorpadivyHi KapTu, cCXeMn 3 Mo3Haykamu MicLb,
[e pocTyTb POC/IMHU 3 HAPKOTMYHMM BMICTOM; €) yCTaTKyBaHHS, MpuUCTpoi Ta MaTe-
piann Ans BUIOTOB/IEHHS, BXXWBaHHA | 36epiraHHSA HapKOTUYHMX 3aco6iB (wnpui
Ansa iH’eKUin, nocya, npecu TOLWO); >K) iHWI NpeaMeTn i JOKYMEHTU, WO MOXYTb MaTu
3HauyeHHa ans cnpasu. Kpim TOro, nig 4yac 06LUyKy nNignsralTb BUYYEHHIO MNpea-
MeTW, LU0 He CTOCykThCs 6Ge3nocepeiHbO BUMHEHHS KOHTpabaHAu, ane XapaKTepusy-
I0Tb 0COBY KOHTpabaHAaucTa i Moro AisnbHIicTb. Lie MOXyTb OyTW npegmMeTy, BUYYeHi
3 UMBINIbHOrO 06iry abo siki 36epiratoTbcs 6€3 HasnieXXHOro Ao3sony (36posi, iHO3eMHa
Ba/Il0Ta, HAPKOTUYHI 3acobu Ta iH.), a TakoX npeaMeTW Ta UiHHOCTI, 3406yTi 3n0-
UNHHUM LUSISIXOM.

O6lyK 0cobn HailuyacTille NPoOBOAUTLCA MiCAs 3aTpUMaHHS KOHTpabaHAwWCTIB y
nopsaaky cT. 106 KIMK YkpaiHu. oro HeobxigHicTb BUHMKAe HaBiTb y BMMaAKy, KoM
nif Yyac MUTHOrO KOHTPOJ/IKO MPOBOAMBCA OCOOUCTUIA ornisig. Lle MOSICHIOETbCS TUM, LU0



Po3gin 21. PoscniflyBaHHs KOHTpabaHau 311

3rigHo 3i cT. 57 MK YKpaiHM 0coBUCTUIA ornsg Mae Ha MeTi BUSIBMIEHHSI MpeaMeTiB
KOHTpabaHAan, ToBapiB Ta MpeAMETIB, WO 3abOpOHEHi [0 TpaH3UTY | BUCTYMawTb
06’eKTamMU MOpPYyLIEeHHA MUTHUX MNpasBua. MeTol 06LLUYKY 0CO6U € MOX/IMBE BUSB/IEH-
HS NPUXOBaHUX He TifIbKM MNpegMeTiB KOHTpabaHAM, a ¥ iHWKUX npegmeTiB Ta AOKY-
MEHTIB, AKi MOXYTb MaTW [0Ka30Be 3HAYeHHS: 3arnuCHi KHUXKKW, MPOI3HI KBUTKW,
nakyBasibHUI MaTepian, YepPHETKN TOLLO.

OpAr o6CTeXXYeTbCA B TaKOMy MOPSAKY: BEPXHiA 0gsAr, rofoBHi yb6opw i B3yTTH;
npegmMeTn Tyanety (pemeHi, KpaBaTKuM Ta iH.) i HWKHSA 6innsHa. Mpu ornagi ogdary
YBKHO [OCNIMKYOTbCA NiAKNaAKW, LWBKW, NaukaHu nigkaka, KOMipu, BigBOpoTv
LITaHIB, MaHXXeTW, a TaKoXX CTapaHHO MpPOLLYNyKTbCA Micus, Ae BLIMTa Bata abo €
natku. Mpu ubOMy cnifg ypaxoByBaTuW, WO Ha >XIHOYOMY 0As3i iCHye 6araTto MOXK/n-
BOCTel AN MPUXOBYBaHHA Api6HUX nNpeaMeTiB KOHTpabaHAM (HapKOTMKIB, BasllOTU
Ta iH.). 3py4YHUMK MicuAMM NS UpOro € AEKOpPaTUBHI PEMIHLI Ta CTPiYKKM, HaLIUBKN,
APiOHI annikauil Ha CyKHSX, TOBCTI MigOLBW B3YyTTSA, MNOSACKM A1 MaH4YiX, efacTUYHI
6tocTranibTepy ToOLWLO. Hepigko K TaliHMKM ANs HapKOTUKIB BUKOPUCTOBYETLCA [aM-
CbKa KOCMETMKa, L0 3MeHLUye 3anax HapKOTUYHMX 3aco6iB, 3HAYHO YCKIaAHIE iX
NOLUYK HaBiTb 3a JOMOMOrOH0 C/1y>K60B0O-PO3LLYKOBUX COBaK.

O6cTeXxXyoun ronoBHWUIA y6ip, ocobnmey yeary Tpeba 3BepHYTW Ha MigKIagky, Ko-
3UPOK, CTPiYKM, GaHTW, npukpacu. [Migo3pini micus cTapaHHO MNPOLLYMyTbLCHA, MNPO-
KOJIOKTLCA Ta po3noptotoTeed. Mig yac obLiyKy ocobwu cnig YHUKaTW 3aiiBUX MOLUKO-
[>KeHb 0COBUCTOro MaliHa 06LUyKyBaHOro. Po3nopioBaTu ciif nAuvwe B TOMY BUMNAAKY,
KOJIN € BNEBHEHICTb, L0 TaM 3aX0BaHi po3LUyKyBaHi 06’eKTH.

PekomeHAyeTbCA CTapaHHO Ornsgatv BMICT KWMLIEeHb, a TakoX YCi CynyTHi npeg-
MEeTU: MapacosibKu, 3anaslbHU4YKKW, aBTOPY4YKW, Mayvky i3 curapetamu, rOAUHHUKA
Towo. MpakTuui BigoMi BUNagKW, KoKW Nif yac MUTHOrO Ornsagy B rpoMafsiH BUAB/SA-
NN e YacTuUHYy npeameTiB KOHTpabaHaw, a iHwa 6yna BUsIB/IeHa i BUyYeHa B pe-
3ynbTati 06wyKy 0cobu (Hanpuknag, iHo3emMHa BastoTa Gyna NpUxoBaHa B KMLLEHSX,
3anMCHUX KHKKax, MiKpoKasibKynsaTopax, yTaspax Ans okynsapie 1a iH.).

Ornapatoun B3yTTHA, Tpeba BpaxoByBaTW HarbinbL TMMAOBI MiCLA MPUXOBYBaHHSA
npeameTiB KOHTpabaHAM — XansBu, Nigowsu, nigéopn. PeKOMEHAYETbCA TaKoXX
YBaXKHO AOCNIAXKYBaTU YCTiNIKM B3YTTA Ta OpTONeAnNyHe B3yTTS.

Ornsg Tina NOAVHM TakKoX A0UiINbHO MPOBaAUTU «3BEPXY AOHWU3Y», MOC/AIAOBHO Ta
nnaHomipHo. Mpu uboMy cnif 3BEPHYTWU yBary Ha BOJIOCCS, siKe MOTPIGHO po3yecaTtu
ryctum rpebeHem. [locsig cBigumTb, WO y Bosocci, 0co6aMBO Nig 3a4viCcKoo, AO0CUTb
4acTo MepeBO3ATb HapKOTUKW. Kpim Toro, npefmeTn KOHTpabaHAM 4acTo MPUXOBYKOTb
Ha pPi3HOMaHITHMX 4YacTWHax Tifa, BUKOPUCTOBYHOUM MNPU LbOMY MNaxoBi 3anaguHu,
poT, Hic, Byxa, cTaTeBi opraHu, nasbui Hir, NPUKPINAOTL 40 CTYMNHI 3a A0MNOMOroto
nerkonnacTmpy Ta iH.

O6CTeXXeHHSA Tina O06LUYKyBaHOr0 pPeKOMeHAYETbCSA 3AiicHIoBaTU 3 4OMOMOrOH0
MeAMYHOro npauiBHMKa. 3a HassBHOCTI GWHTIB, NAacTUPIiB 4M TiMNCOBUX MOB'A30K Bap-
TO 3anporoHyBaTV MeAWYHOMY MpauiBHUKY 3HATU iX i 3aMiHUTU iHWUMKW, AKLWO Le
He € Hebe3neyHUM OS5 340PO0B’A 06LLYKYBaHOro. HKLL0 € NigcTaBu BBaXKaTu, WO Npea-
MeTU KOHTpabaHAM MPOKOBTHYTI, 06LUYKYBaHOro HeobXigHO MepeBipuUTM 3a 4OMNOMOrOH
PEHTIEHIBCLKOT YCTAHOBKM.

OcBigyBaHHA (cT. 193 KIK YkKpaiHn) npoBaanTbCcs B TUX BUMNadkKax, Ko € nij-
CTaBM BBaXKaTu, WO Ha Tini nigo3proBaHOro, roro oassi MoXyTb OyTW CMign 3/104MHY
abo ocobnuei NpukmeTn (LWIpamMn, TaTytOBaHHSA, poauMi nNasmu). Tak, Npu 34iACHEeH-
Hi Nigo3ploBaHUM KOHTpabaHAM HapKOTUYHMX 3aco6iB YCTAHOBMIOETLCA: @) UM € Ha
3aTpuUMaHOMy Ta WOro ogasi CrigyM 3/0UMHY: 4acTKM HapKOTUYHMX 3acobiB (NCuxo-
TPOMHMX PEYOBUH, NiKapCbKMX MNpenapariB, WO MiCTATb HAapKOTWMKMK), pedi Ta npea-
MEeTW, WO 36epernu ix pewTKW, Wnpuyi Ta iH.; 6) 4YM iCHYITb B OCBigyBaHOi 0cobu
03HaKN BXXMBAHHS HApPKOTUWKIB: cAign iH'EKUiN, KpanKoBi paHKu, abcuecn, iermo-
HW, O3HakM HapKOTUYHOrOo Ch’'sHiHHA. T[oTiM 3a [0MOMOroK eKCrnepTu3v MOoXXHa
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BCTAHOBUTWN OAHOPIAHICTb BUSBMNEHMX YACTOK HapKOTUYHMX 3acobiB nig Hirtamm ni-
[03PIOBAHOr0 3 HapKOTUYHUMW 3acob6amu, BUSIBMEHUMU B TaliHMKY UM iHLLMX MiCLISIX
NPUXOBYBaHHS.

O6LYK MPUMILLEHb Yy TaKTUYHOMY M/laHi € 6ifblW CKAagHMM Ta TPYAOMICTKUM Yy
MOPIBHSAHHI 3 06LWYKOM 0cobu. fK CBiguUMTb MpaKTMKa, y cnpaBax MNpo KOHTpabaHay
o6’ekTaMn 00LLYKY BWCTYNalOTb >XUTAOBI, CAYXO0BI Ta iHLWI 3aKpUTi MPUMILLLEHHS
(KatoTn, Kyne, Ca/IOHM fiTaka Ta iH.), WO MaloTb BigHOLUIEHHA A0 MNif03pHOBaHMX, Chi-
BYYacHMKiB KOHTpabaHAu, IX 3HANOMMX YN POANUIB.

MpeaMeTn KOHTpabaHAW, AOKYMEHTU Ta iHLWI MpeameTn, WO MalTb AOKA30BE 3Ha-
YeHHS, MOXXyTb 36epiratnmcsa He Ti/lbKW Yy NPUMILLEHHSAX, afle i Ha TepuTopii, Wo npu-
NAarae o HUX: Yy EMKOCTSAX, 3aKOMaHWX y 3eMJi; Y YacTMHaxX 3aropoxki UM napkaHa; nig
nAnTamMmu, SSKUMK BUKI3Aal0Tb AOPIKKWU B Cafy; Y NibOXax, BUFPiOHMX siIMax; y HaaBip-
HUX ByaiBnax (NasHsaX, rapakax, capasx, cobaymx 6yakax) Towo. Mpu 06CTeXeHHi
ropogy cnif 3BEPHYTM yBary Ha KBiTWM Ta iHLWI POCAWHN, WO Ha (POHI HaBKOMMULLHLOI
3e/leHi BUIIS4al0Th 3iB’ANMMKM abo cnabko yKpinseHuMu B 3emni (roplunky). Kameni,
WO € Ha O6LUyKyBaHIi AiNsAHUi, MaloTb GYyTM AeTanbHO 06CTEXXeHi, OCKi/IbKU Mifg HUMWK
abo B HMX iHOAI 06MalITOBYHOTb TaMHMKW. MUAbBHO AOCAIMKYOTbCA OyAiBeNbHI MaTe-
piasn Ta CTOCK OPOB, B OKPEMWX BUMafKax PEKOMEHAYETLCA iX po3ibpaTn N 06CTEXN-
TV NiJ, HUMW I'PYHT 3a OMNOMOrOK0 TeXHIYHMX 3ac06iB.

Y KpuMiHa/lbHUX crnpaBax NpPo KOHTpabaHAy nops 3 06LIYyKOM 3 MeTow 3abesne-
YeHHS MOXX/NMBOT KOHickauil maliHa, AisHaBady MuUTHULUI (abo cnigumnin CBY, npoky-
paTypn) 3060B’A3aHUIA HakNacTu apeLwuT Ha MaliHO Migo3proBaHOro, Npo LWo cKnaga-
€TbCS MOTMBOBaHa MOCTaHOBa. HakiageHHs apeluTy i Mepegaya MaliHa Ha 36epiraHHs
0hOpMASATLCS MPOTOKOIOM, Y SIKOMY MepenivyoTbcs onmcaHi NpeaMeTy, BKa3yHTb-
CA Has3Ba, poO3Mipu, Maca, KiflbKiCTb, MPMbAnN3Ha BapTiCTb, iHLWI XapaKTEepPHi 03HaKW.
Y HeobXigHMX BMMagKax MaiiHO YNakoBYOTb i onedvaTytoTb. Kpim gisHaBayda i MOHATUX
NPOTOKO/ MiANUCYIOTb BNACHMK MaliHa, 0coba, sika MpuiiHsANa Moro Ha 36epiraHHs, Ta
iHLWI rpoMagsaHm, siki 6yn NpPUCYTHI Npu apeLuTi MaiiHa.

BaxxnmBuM 3aco60M ofepXKaHHSA (haKTUYHUX JaHUX A8 YCNiLWHOro po3cnigyBaHHSA
KOHTpabaHaAn € BUIMKa. HalivacTiwe BuMiMUI RignAraloTb Taki AOKYMEHTU: MUTHI
AeKnapauii, KOHTPaKTW, paxyHKuU-(haKkTypu, Konii KBUTaHUIA Ha MiXKHapogHi no-
LUTOBI BigMpaB/fieHHs, YCTaHOBYI AOKYMEHTM, WO NiATBEPAXKYHOTb MpaBo Ha 3A4ilACHEeH-
HA  30BHILUHbOEKOHOMIYHOT Aisi/IbHOCTI, MPOI3HI  KBUTKW 3aTpUMaHuX, [A0roBopwu
KyniBNi-Npogaxky, TeXHiYHi nacnopTu aBTOMOOGINIB, AOBIAKM MNpo Tesed)OHHI Mepero-
BOPU KOHTpabaHAMUCTIB Ta X CMiBy4YacHWKIB, BKAOYalOUM i MOGIIbHUI 3B'A30K, GaH-
KiBCbKi [103BO/IN Ha BMBE3EHHS Ba/ltOTWU, BIJOMOCTI NPO MPOXMBAHHA B roTensx Ta iH.
Y BuNagkax, KoNu € nigctaBy Mifo3proBaTy HasABHICTb 3/10MMHHUX 3B’A3KIB KOHTpa-
6aHAWCTIB 3 OKPEMUMM MpauiBHMKaMW TOProBO-KOMepLUiNHMX MignpueMCTB, B OCTaH-
HiX MO>Xe 6yTV NpoBeAeHO BMIMKY TOBapiB Ta BiANoBigHNX TOBAPHUX JOKYMEHTIB.

Mpur3HavYeHHs Cy0BMX EKCMEPTU3 AOCUTb LLIMPOKO 3aCTOCOBYETHLCS MPW PO3cify-
BaHHiI KOHTpabaHaW.

CynoBo-TOBapo3HaBYa EKCMepTu3a MNpPU3HAYaeTbCs A7 BU3HAYEHHS! BapTOCTi
KOHTpabaHAHOro ToBapy, LU0 Heo6XigHO AN BCTAHOB/EHHS KBanidiKauiliHOT 03HaKu
KOHTpabaHaAN — 3fAiCHEHHS KOHTpabaHAWM Yy BeMKMX po3Mipax, SKLWO BapTiCTb TO-
BapiB MepeBULLYE ABICTi i 6inblie MiHIMa/IbHMX PoO3MipiB onsiatm npadi. LS ekcnep-
TM3a [a€ MOXJ/IUBICTb YCTaHOBUTW MiANPUEMCTBO-BMPOOHMKAE, HallMeHyBaHHS, COpT-
HiCTb | SIKICTb TOBapy, MpPaBW/IbHICTb MOr0 yrakKyBaHHsS, MapKyBaHHs, LiHW ToBapy,
BiAMOBIAHICTb 3a3HayeHMX MOKa3HMKIB 3ammcam, L0 MICTATbCA B paxyHKax-thakTypax,
HakagHWX Ta iH.

Cy[oBo-MUCTELTBO3HABYA EKCMepTU3a BUPILLYE MUTaHHS, MOB’'A3aHi 3i BCTAHOB-
NIEHHSAM Has/1eXXHOCTI npegMeTiB aHTuKBapiaty (iKOH, KapTWH, MoOpuensHu Ta iH.) Ao
ICTOPUYHNX | KyNbTYPHUX LiHHOCTEN, Aa€ 3MOry BCTAHOBUTW CMPaBXHICTb MPeAMETIB
aHTUKBapiaTy (opuriHan, kKonis, nigpobka), aBTOPCTBO BigOMUX MalicTpis, cnoci6 Bu-
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rOTOBJ/IEHHS, Yac CTBOPEHHS TaKoro npegMeTa abo BUMPO6Y, a TAKOXK BU3HAYUTU BapTiCTb
LMX KYNbTYPHUX LLIHHOCTE.

CyfoBo-xiMiyHa eKcrnepTm3a NMpu3HavaeTbea y crpasax, B SKUX NpeaMeTOM KOHTpa-
6aHaN € OTPYWMHI, CU/IbHOAIKOYI, HAPKOTUYHI Ta iHLWI PeYOBUHMN HEBIJOMOr0O MOXOAXKEH-
HA. 3a i AOMOMOro BCTAHOB/OETLCS HANEXHICTb BUYYEHUX PeYOBUH abo 3acobiB
[0 neBHOro Knacy (BUAY), a TakoX 3'SICOBYIOTLCA iHLII MUTaHHS, L0 MalTb 3HAYeHHS
[ANS po3cnigyBaHHS NEBHMX Pi3HOBUAIB KOHTpabaHan.

CepeZi KpYMiHaNICTUYHNX eKcrepTu3 Npu po3chifyBaHHI KOHTpabaHAWM HaibinbLu
YyacTo NPOBOASTHLCS:

TexHiYHa eKcrepTusa JOKYMEHTIB, 3a JOMOMOIoK SIKOI MOXHa BCTAHOBUTU O3Ha-
KN Nigpo6MeHHss MUTHUX Ta iHWWX AOKYMEHTIB, BM3HAuYUTU CMOCI6 BHECEHHS B HUX
3MiH, BiAHOBUTW MOYATKOBUI TEKCT Yy Migpo6/ieHOMY TeXHiYHOMY MnacrnopTi Ha aBTO-
MO06ifNb, @ TaKOXX BM3HAYUTU CMOCO6W Migpo6/aeHHS BIATUCKIB MeYaToK i wTamMniB Ha
MUTHUX AeKapauisix Ta iHWMX JOKYMeHTaXx;

CY[OBO-MOYEpPKO3HABYA EKCMepTM3a, Lo BCTAHOB/IE BMKOHaBLUSA PYKOMUCHOMO

TEKCTy abo nignucy y Ppi3HUX [AOKYMEHTaxXx — KOHTPaKTi, paxyHKy-(haKTypi, MUTHIi
Jeknapauii, a TakoX Ha yrakoBKax KOHTpabaHAHMX TOBapiB Ta IHLIMX MaKyBa/lbHUX
MaTepianax;

JaKTWAocKomniyHa ekcnepTum3a BCTAHOBMKOE 3i CnifiB BigouTKiB NasbuiB  pykK
(haKT KOHTaKTy KOHTpabaHAucTa 3 mnpegmMeTamMu, AOKYMEHTaMM, MaKyBa/llbHUM Ma-
Tepianom;

TpacofioriyHa ekcnepTwusa, 06’'eKTaMy K0T MOXYTb OYTW TaliHWKW, 3Hapsaas Ta
iHCTPYMEHTN, 3a [0MNOMOroK SAKMX BOHW BUIOTOBAS/INCA, CAiAM 3aco6iB NepemilleHHs
KOHTpabaHAu TOLLO.

3a3HaueHi ekcnepTmM3n y MNPOLECI po3cnifyBaHHSA MpU3HAYalOTbCA B PI3HOMY MOEA-
HaHHI 3aneXHo Bifg 0cobAmMBOCTel NpegmMeTa MOCAraHHS, CrocobiB YUMHEHHS i MpUXo-
BYBaHHSI KOHTpabaHau. Tak, y MeToAuui po3cnifyBaHHS KOHTpabaHAM 3a npegmMeToM
nocsAiraHHA MOXXHa BUAINWUTM Taki Habinbw TUMNoBI KoMnnekcn (6710KMN) CyfoBUX eKe-
neptns: 1) y cnpaBax Npo KoOHTpabaHAy TOBapiB — CyA0BO-TOBapO3HaBYa, KpUMiHasic-
TUYHA eKcnepTM3a matepianis, peyoBUH i BMPOGIB, TEXHIUHA eKcnepTM3a LOKYMEHTIB,
Cy[l0BO-MOYEPKO3HaBYa, Pi3Hi pi3HOBUAM TPacosoriyHMX ekcnepTu3 (ekcnepTusa crifis
TPaHCMOPTHMX 3ac06iB, eKcnepTr3a Lisioro 3a YactuHamm); 2) y cnpaeax Npo KOHTpabaH-
[y HapKOTUYHUX PEYOBUH — CY[OBO-XiMiYHA, MeAMKO-HapKOJIOriyHa, MCcuxXiaTpuyHa,
JaKTuiockonivHa; 3) y cnpaBax MpPo KOHTpabaH4y 36poi — CcyaoBO-6anicTu4Ha, eKc-
nepTm3a XonoAHoT 36poi, ekcnepTmusa BMOYXOBO-TEXHIYHUX BMPOGIB, pPi3HOBMAM Tpaco-
NOTiYHNX eKcrnepTu3; 4) y crnpaBax Mpo KOHTpabaHdy BWpoGIB i3 30/10Ta — CyAOBO-
TOBapO3HaBya, MPOGipHa, TeXHIYHA eKcrnepTMsa [OKYMEHTIB, Cy[0BO-MOYEPKO3HABYA;
5) y cnpaBax Mpo KOHTpabaHdy ICTOPUYHUX Ta KyNbTYPHUX LiHHOCTEN — CyAOBO-
MUCTeLTBO3HaBYa, NPo6ipHa, PiSHOBMAN KPUMIHATICTUYHMX EKCMEPTU3.

JonnT nigo3proBaHOro y cnpaeBax MNPO KOHTpabaHAy € OAHIED 3 HaMBadK/IMBILLUX
NepLUOYEProBUX CMIAUMX Aili, OCKi/IbKM BiH MPOBOAUTLCA HeramHo Micns 3aTpyUMaHHSA
Ta 06LWyKy Nigo3ptoBaHOro abo He nisHiwe 24-x rognH nNicnsd 3aTpyumaHHa (4. 2 cr1. 107
KIMK YkpaiHn). Lie He Tinbkn 3abe3nevye MOX/IMBICTb CBOEYACHOT peani3auii Nigospto-
BaHMM CBOrO MpaBa Ha 3axWUCT, asie i Mae BaXK/IMBe TaKTU4YHe 3HaueHHsl. Ocoba, sika
NifO3PIETLCS Y BUMHEHHI KOHTpabaHAuW, nepebyBarounM y MOMEHT 3aTpUMaHHS Yy MeB-
Hi MCUXOMOriYHIA po3rybneHocTi, e He BCTUr/a BU3HAYUTM NiHIO CBOET MOBELIHKM,
npogyMaTun MOsSICHEHHS, SIKi BUNPaBAOBYHOTL ii Ail. ToMy HeBigKnagHWiA 4onuT Nigo3pto-
BaHOrO, K MPaBusIo, CNPUSE OTPUMAHHIO AOCTOBIPHUX MOKa3aHb.

JonnT nigo3proBaHOro y cripaBax Mpo KoHTpabaHay B 6ifbLIOCTI BMMNAAKiB Mae
KOHMNIKTHMIA XapaKTep, 4vacTille BCbOro AoNuUTYBaHWIA NMpPOTUAie npauiBHUKaM fi3HaH-
HA (cnigcTea) y BCTAHOB/IEHHI iCTMHW. [lifo3ptoBaHWIi, SIK MpaBw/Io, BiACTOKE CBOHO
HEBUWHHICTb, MOCMNAYNCL MPU LbOMY Ha A06pPOBINbLHY BiAMOBY Bif BUMHEHHSI KOHTpa-
6aHaN, BIACYTHICTb (haKTy MPMXOBYBAHHS Bif MWTHOIMO KOHTPO/KO abo nepemilleHHS
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no3a MUTHUM KOHTPOJIEM, 3aMOBYYE NPO CMNiBYYaCHWKIB i OKpeMi eni3oam KOHTpabaH-
HOT AisinbHOCTI abo B3arasi BiAMOB/ISAETLCA AaBaTW CBigYEHHS.

Mpwn po3scnigyBaHHA KOHTpabaHAW MOXXHa BUAIANTU ABi HaWbinbw TUNOBI cUTyaLil
[OoNUTY Migo3proBaHOro: a) ocoba, Nigo3proBaHa y BUMHEHHI KOHTpabaHaW, Aae npaBan-
Bi MOKa3aHHA i BU3Hae cebe BUMHHOW, TOGTO AONUT Yy Ge3KOHMIKTHIN cuTyauii; 6) go-
NUTYBaHUI 3anepeyye (HakT KOHTpabaHAM i fae HAaBMMUCHO HenpasBAvBi MOKa3aHHA abo
BiAMOB/SAETHCA AaBaTy NOKa3aHHS, TOOTO AONUT Y KOHMAIKTHIV cuTyaLlii.

Y nepwii, cuTyauil onuT Nigo3pHBaHOro, SIK MPaBusIo, XapaKTepU3yeTbCS MOBHUM
abo 4acTKoBMM 36iroM iHTEpeciB AOMMTYBaHOrO i Cigyoro. TOMy OCHOBHE TaKTU4YHE
3aBaHHA 0cobu, sika MpoBaguUTb AONUT Yy Uil cuTyauil, nondrae y 3'sAcyBaHHI i (ik-
CyBaHHi MoKasaHb AONUTYBAaHOro0 y MOBHOMY 06CA3i MOro noiHOpPMOBaHOCTI, KOHKpe-
TM3auil Ta geTanisayii ix, wWo6 KoxxHa 3 06CTaBUH, WO irypytoTb, Morna 6ytn nepe-
BipeHa i NigKpinieHa iHWMMN fJoKa3aMu.

Y Takin cuTyauii npu gonuTi ocobw, Nifo3ptoBaHOi y BUMHEHHI KOHTpabaHaw, Ha-
camnepes [eTa/lbHO 3'SICOBYIOTLCA: 06CTaBMHMU, LLO CTan MNiACTaBOK AN 3aTPUMaHHS;
XapakTep 3/104MHHUX Ai Woa0 NiAroToBKM, BUMHEHHS Ta NPUXOBYBaHHA KOHTpabaHi-
HOT [isi/IbHOCTI; KifbKICTb CMiBYYaCHUKIB KOHTpabaHAW i BigOMOCTI MPO HWX; 0CO6/n-
BOCTi NpegMeTiB KOHTpabaHAW, mkepena ix npuadaHHsa (ogepykaHHs) Ta iHwWi obcTa-
BMHMW KPMMiHaNbHOr0, nepea- i NOCTKPMMIHa/IbHOIO XapaKTepy, WO i Bigomi.

B ymoBax KOH(MIKTHOI cuTyauil JONWUTYBaHUN, SIK MpaBw/iIo, HaBMWUCHO Mepe-
Kpyyye Bigomy Womy iHopmauito, 3anepeyvye (akT YUYMHEHHS KOHTpabaHaw, Aae
HenpaBAMBI MOKa3aHHS abo B3arasli BiAMOBASIETbCA Bifg X HagaHHA. Tomy pesy/bTa-
TUBHICTb AOMMWTY MiJ03PIOBAaHOIO B TaKill cUTyauil 3a1eXXnTb, K NpaBW/Io, Bif MOBHO-
Tn 3ibpaHoi gizHaBadem (cnigumm) iHopMauii Npo He3aKOoHHI Ail KoHTpabaHAucTa, a
TaKOXX Bif NpaBW/IbHOrO BMOOPY i 3aCTOCYBaHHS TaKTUYHMX NPUIAOMIB. Y TakKMX CUTY-
auisix BaXK/MBO CBOEYACHO BUSABUTU, NOMepeanTwn i YCYHYTU HenpaBAvBIiCTb MOKa3aHb
nigo3ptoBaHoOro. CyMHIiBM Yy BIipOrigHOCTI MOKasaHb MOXXYTb BMHMKHYTWM K Mig 4ac,
Tak i nicna gonuty. Y nepwiomy BUMNagKy Taki CYMHIBM MOPOAKYHOTLCA CYyNepeysimBICTHO
MnoKasaHb, BIifCYTHICTIO JIOTiKM Yy MOBIAOMAEHMX daKTax, X HEeBIigMOBIAHICTIO iHLWUM
obcTaBMHaM. B iHWMX BuNagkax HenpasBAMBICTb OTPUMAEHUX [MOKa3aHb MOXe 6yTu
BUSIBMIEHA MpW X MNepesipui iHWWUMKW cnigummm gismu (OYHa CcTaBKa, AOMUTU CBIAKIB
TOLLO), a TakKoX MNPU MNPOBeAeHHI onepaTMBHO-PO3LLYKOBUX 3axofis. LLL06 Bu3HaunTH
Hernpaeay, CNiguynii WNSAXoM aHanisy akTiB Mae BUSBUTU CYMNepevyHOCTi Yy MoKa3aHHSX
[OMNUTYBaHOrO.

Mig yac ponuTy Migo3pHOBaHOrO Yy BUKPUTTI HeNpaBAM BadK/IMBE Miclie HaneXuTb
TaKTUYHUM npuilomam, MNoB'A3aHuMM i3 Npef'siB/ieHHAM JokKasiB. Lle MoxyTb 6yTu:
NMCbMOBI A0Ka3n (po3paxyHKU-hakTypn, BignoBidi MUTHWX OpraHiB Ha 3anmMTu nNpo
nepeTUHaHHA KOPAOHY OKpeMWMU rpomMafsHamu abo npo ocobuCTi HOMEepHi MnevaTkum
MUTHUKIB, [OBiAKM NPO TeneoHHI po3mMoBM 3i cniByvyacHMKamMu KOHTpabaHAHOT ai-
ANbHOCTI Ta iH.); pe4yoBi [AoKasn (NpeamMeTV KOHTpabaHAW, MNaKyBa/lbHWI MaTepian,
MWUTHI geknapauii 3i crnigamy NigyuncTKu, AOMUCKW, BUMpPAaB/EHHS, chneliasibHO BUro-
TOB/IEHWI NOSAC AN NPUXOBYBaHHA Ta MepeMilleHHs KOLUTOBHOCTelR TOLLO); NPOTOKOMN
OKpeMux cnigumx aii (ornagy micua nogii, AONUTIB CBiAKIB Ta iH.). JOCUTb e(heKTUBHUM
NPUIROMOM [OMNUTY, CNPSIMOBAHMM Ha BUKPUTTS HeMnpasBAM y MOKa3aHHSAX KOHTpabaH-
ANCTa, € MaKCcuMasibHa aeTasidauis hakTis, MOBIAOMIEHNX 4ONUTYBAHUM.

ONns  BUpilWeHHA KOHMNIKTHOI CcuUTyauil BaX/IMBOro 3HaueHHsT HabyBae oO4Ha
cTaBka. [Mpu po3cnigyBaHHi KOHTpabaHAWM OYHi CTaBKW, K MpaBwWIo, MPoBafATLCA
MiDK KOHTpabaHamMcTamm Ta ocobamu, sKi ix 3atpumanin (MUTHUKWN, NPUKOPAOHHN-
KWK), a TakoX 3i cniByyaCHMKaMW Ta CBifKamMu BUMHEHHS KOHTpabaHan 3a HasiBHOC-
Ti B X NOKasaHHAX cynepeyHocTell. 3 TOUKW 30pY TAKTUKU PEKOMEHAYETbCS O4YHY
CTaBKy NpOBaAUTU TakKMM YMHOM, WO6 Ha 0coby, sAKa fJana npaBAMBI NOKasaHHSA, He
YMHWBCH TUCK.

JdonnT ceigKiB. MNpwn po3cnigyBaHHI KOHTpPabaHAW CBiAKIB MOXHa NOAINNTM Ha TpuU
rpynu: a) ocobu, siki 6e3nocepegHb0 BUSBUIM KOHTpabaHAy i 3aTpumann nigo3proBa-
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HOr0O — IHCMEKTOPU MWUTHWULi, CRIBPOGITHUKN T[MPUKOPAOHHUX BICbK, OMepaTUBHI
npavuiBHUKK Miniuii, CBY Ta iH.; 6) cBigKW, AKi 6yNN NPUCYTHI NPU BUMHEHHI KOHTpa-
6aHAW (o4eBMALi 3N04YMHY), — 06CNYroByOUNi nepcoHan (NPOBIAHUKN BaroHiB, CTHoap-
Aecn, MnpauiBHMKM 3ai3HULi, aBTOBOK3asiB, aeponopTiB, PIiYKOBUX i MOPCHKUX MOp-
TiB); BOAIT Ta Nacaxmupuv TPaHCMOPTHOrO 3acoby, SKWUA BUKOPWUCTOBYBAaBCA KOHTpa-
6aHANCTOM /11 BUMHEHHS1 3/10UMHY; Hada/lbHUK MOI3HOI 6puragn, KaniTaH cygHa,
KEPIBHUK TYPUCTUYHOI Fpynun Ta iH.; B) CBiAKMW, SIKi Xxo4a i He 6panu y4dacTi y BUSB/EH-
Hi | 3aTpMMaHHi KOHTpabaHAMUCTa, ane MOXYTb AaTW iHhopmaLito Npo nogii, wo nepe-
[yBany BUMHEHHIO 3/10MMHY YM Manym Micue Micnsi HbOro, — poAuYi Nif03pHBaHOro,
ioro gpyasi, 3HaoMmi, Koneru.

JonnT cBigkiB nepLuol rpynn (MUTHUKN, NPUKOPAOHHUKM, Mifilia Ta iH.) B OCHOB-
HOMY MpOBaAMTLCA Ha MOYaTKOBOMY eTani po3cnifyBaHHs KOHTpabaHau. 3a poaom
CBOEI [Aisi/IbHOCTI 3a3HadeHa rpyna CBIAKIB 3alikaBfieHa Yy BCTaHOBJ/IEHHI iCTUHM Yy
crnpasi, TOMy BOHUW, SIK MpaBwuo, Aal0Tb NPaBAMBI CBiAYEHHS, CNPSAMOBaHI Ha BUKPUT-
TS 3aTpPUMaHOoi ocobu. Lle gae MOXKIMBICTb OTpUMaTK HeObXigHy iHGopmauito, Wwo 6yae
BMKOpUCTaHa nif 4ac AonuTy MiJo3proBaHOro, iHLWKWX CBIAKIB, a TakKoX 3 MeTOow [0-
KalyBaHHS (hakTiB KOHTpabaHau. Y Aeskux Bunagkax nNpv AonuTi Uiel rpynu ceigkiB
JOUINIbHO BUKOPWUCTOBYBATM CXeMW, MaHW, reorpadivyHi Ta TonorpadivHi  KapTtwu.
Oco6n1MBO Ue BaX/MBO MpW 3aTpUMaHHI KOHTPabaHAMUCTIB M03a MUTHUM KOHTPOJIEM
(Ha 06'13HMX, TpengepHMX goporax Ta iH.). BukopucTtaHHSA KapTu i nnaHy 3abesnedvye
HaOYHICTb MOKa3aHb CBIAKIB, CNPUSE OfepP>KaHHIO TOYHOI iHopmalil Npo Micue BYUK-
HEHHS KOHTpabaHAmM Ta iHLWWi BaxkK/MBi 06CTaBUHM CNpaBW.

Mpn gonnTi cBigKiB, BigHeCEHMX A0 APYroi rpynu (MpoBiAHWMKM BaroHiB, CTioapge-
cu, BOAiT, MacaXXMpu-rnonyTHUKW, HavaNbHUK Moi34a — OouYeBMALl 3/104YUHY) chig
3’dAcyBaTu BCi BifoMi iM 06CTaBMHW BYMHEHHSA KOHTpabaHaW, siKi BOHW crnocTepiraau.
Lli cBigkM mMornm cratm «MUMOBIIBHUMW O04eBMAUSAMU» Mifo3pifioi NoBediHKN MeBHOT
ocobun, 3HaTWM 3MICT 6ecig nmacaxupis, BigvyBatn cneymivyHMin 3anax nNpegmeTiB KOH-
TpabaHan (Hanpuknag, HapKOTMKK, BMOYXOBI pPeYOBMHM Ta iH.), cnocTepirath 3a npo-
LLlecOM MPUXOBYBaHHSA NPeAMETIB NOCAraHHS Biff MUTHOIO KOHTPOJIHO Ta iH.

Mpu gonuTi cBigKiB TpeTboi rpynu (pogndi Nigo3proBaHOro Ta Moro Hanbnmkye
OTOYEHHS1) BapTO BpaxoByBaTW AesKi (haKTOpW, SKi HeraTMBHO BM/MBalOTb Ha 06’ek-
TUBHICTb CBiAYEHb: POAWHHI CTOCYHKM 3 KOHTpabaHAMCTOM (gpy>XmHa, 6paT, cecTpa,
6aTbKM Ta iH.); HeGa>KaHHA MNcyBaTW APY>KHi CTOCYHKM (cycig, Konera, 6/M3bKnii 3Ha-
MomMunii); cTpax NOMCTM 3 6OKY poawndiBs, ApY3iB Mig03pPHOBaHOrO 3a NpaBAMBI MOKa3aH-
HA NpOTU OCi6, AKi BUMHUMM KOHTpabaHAy; MifKyn cBigka; ix 6e3nocepefHe CpUSHHSA
nigo3poBaHOMY NPU NiAroTOBL,i Ta NPUXOBYBaHHI KOHTpabaHAHOI AiffIbHOCTI.

MokazaHHA pogmnyiB, 6/M3bKUX, APY3iB Mi403pHOBAHOI0 MNOTPEBYOTb KPUTUYHOI
OUiHKM i BCebiYHOI nepeBipKN. Y 3B'A3KY 3 LMUM Ai3HaBady (CnigyomMy) BadKNMBO Mnpa-
BW/IbHO BU3HAUUTWU YepProBiCTb BUKAWKY CBIAKIB. Y MepLly 4epry cnif gonurtaTn TuX
CBIAKIB, CYMMIHHICTb SIKMX He BUK/MKAE CyMHiBiB. Ocib, He 3aiHTepecoBaHWX Yy BCTa-
HOBJIEHHI ICTMHW y cnpasi, 4OUiIbHO AONUTYBATW Micns Toro, K 6yge 3ibpaHo goctaT-
HbO [0KasiB.

§ 5. TlpoduinakTuyHi Aii cniguoro npu po3cnifyBaHHI
KOHTpabaHau

OfHieto 3 YMOB YyCrilHOT 60poTb6M 3 KOHTpPabaHAOK € MpoBeAeHHS KOMIMIEKCY
ePeKTUBHUX MPOGINIAaKTUYHUX 3axX0fiB, OCHOBOK SKUX € Halbinbll MOBHe i BCebiuHe
BUABMEHHA MPUYUH | YMOB, LLO CAPUSANN BUMHEHHIO LbOro BUAY 3/104MHY. Y UbOMY
3B'A3Ky CT. 23 KIK YKpaiHM BKa3dye, WO MNPV MPOBa[pKEHHI Ai3HaHHS, A0CY40BOro
cnigcTBa i CyAoOBOro po3rnsgy KpuUMiHanbHOI CnpaBu OpraH Ai3HaHHS, cnigyuuia, npo-
Kypop i cyf 3060B’si3aHi BUSBAATU MNPUYMHK I YMOBW, SKi CPUANN BUMHEHHIO 3/10-
UMHY | BXXMBATW 3aX0fiB A0 X YCYHEHHS.
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BusBNeHHs MNpUYUH | YMOB, WO CMPUAIOTb BUMHEHHIO KOHTpabaHAM — cKiajosa
3ara/ibHOro MpoLecy po3c/ifyBaHHA LbOro 3/104MHYy. O6GCTaBUHU, LLO CNPUAN BYK-
HEHHIO KOHTpabaHAW, BCTAHOB/OKTLCA B XOA4i MPOBEAEHHS OKPEMUX CAiguMx Ain i
onepaTUBHO-PO3LLYKOBMX 3axogis. pn uboMy 0CO6/MBOro 3HayeHHs HabyBae ornsg
Micus nogii, gonnuTy ocib, AKi 34INCHIOTbE MUTHUIA | NMPUKOPAOHHMIA KOHTPO/Ib, Mifo-
3pIOBaHKX, CBIAKIB, MPU3HAYEHHS CYJOBMX EKCNepTU3.

MpuymMHamMn 1 ymoBaMu, LLO CNPUAIOTb YYMHEHHIO KOHTpabaHaW, K npasuio, Han-
6iNblL 4acTO BUCTYMatOTb: HEJOCKOHANICTb | MPOrajiMHM B YNHHOMY MUWUTHOMY, KPUMi-
Ha/IbHOMY | KpUMiHa/IbHO-NpouecyasibHOMY 3aKOHOAABCTBI; HEAOMKM B opraHizauii i
NpoBeAeHHI MUTHOrO KOHTPOJIKO; KOPYMUis i 3/M10BXUBaHHA CNYy>X60BUM CTaHOBULLIEM
Y MUTHUX Ta MPaBOOXOPOHHMX OpraHax; MOMWUAKM B MWUTHIM Ta MOAATKOBIM noniTuui;
HeAoCTaTHIN piBeHb crewiasbHOT NiAroTOBKM OCi6, sIKi BegyTb 60pOTbOYy 3 KOHTpabaH-
[010; HU3bKNI piBEHb TEXHIYHOro Ta iH(opMaLiiiHOro 3abe3rnevyeHH MUTHUX OpPraHiB;
HEHa/IE)XHE Mi>KAep>KaBHe CNiBPO6ITHNLTBO y 60pOTh6I 3 KOHTPabaHAOoo Ta iH.

MpodhinakTnyHi 3axogn, siKi HeOOXiAHO BXUTU WOAO YCYHEHHS BUSBAEHMX MPUYMNH
i YMOB, fIKi CNpPUANU BUYMHEHHIO KOHTpabaHan, MOXYTb OYyTW TakKUMW: BHECEHHS MOo-
JaHHA y BiAMOBIAHI NigNpUEMCTBa, opraHizauii W ycTaHOBW; BUCTYNM CNigvyoro nepeg
cniBpo6GiTHMKaMM NigNPUEMCTBA, YCTaHOBM; MNy6sikauii maTepiasniB BUXOBHOrO i Mpo-
(hiNaKTUYHOro XxapakTepy B 3acobax MacoBOi iHhopmauii, BUCTyNn Ha pagio, Teneba-
YEeHHIi; BHECEHHS NPOMNO3ULiA WOA0 BAOCKOHA/IEHHST MWTHOMO KOHTPOK); OCOBUCTI
6ecigun cnigyoro 3i cny>k60BMMm ocobamu Ta iH.

Hainbinbw eeKTMBHOK JOPMOIO MPOiNakKTUYHMX Ail Npu po3cnigyBaHHI KOHTpa-
6aHAM BUCTyNae MOTMBOBaHe MOAAHHSA CNigvyoro 3a MatepiasiaMy KOHKPETHOT KpUMi-
HanbHOI cnpaBu (cT. 23! KMK YkpaiHn). ¥ TakoMy MOAaHHIi BUKNagakTbCsA CyTb
KPpUMiHaNbHOT cnpaBW, 3a3Ha4yaeTbCsl, KOro i 3a WO MPUTATHYTO A0 KPUMIHa/IbHOI
BiAMOBIQA/IbHOCTI, [AETbCS XapaKTepUCTMKa 06CTaBMH, $Ki  CAPUSOTb  YYUHEHHIO
KOHTpabaHM, a TaKoX KOHKPeTHi 3amnobiXKHi 3axoAun, SKUX HeobXiAHO BXUTWU Ans ix
YCYHeHHs. Cepef, TakuUX 3axofiB MOXXyTb OYyTW i NPono3uuii po3rasHyTU NUTaHHSA Npo
BiAMOBIAA/IbHICTb KOHKPETHUX CAY>XO0BUX OCiO, BMHHUX Y BUHMKHEHHI CMPUATAUBUX
AN KOHTpabaHam 06CTaBUH.
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