LLeBuyk B. M.

2.2.3.

MpUYnHM | yMOBMU, O CNPUSIOTb BUNHEHHIO 3/TOUNHIB Y
cdepi MUTHOTO KOHTPOJIHO

)

BuBYeHHA 1 y3araslbHeHHA MpPaKTVUKU CBIigYnTb
npo Te, WO MPUYMHW | YMOBW, SAKi COPUAIOTb BUYMHEHHIO
KOHTpabaHan, € [JOCUTb PI3HOMAHITHMMW, OfHAK Harbinbw no-
LUMPeHi cepel HUX MOXHa 3rpynyBaTu 3a AessKMMW 3arasibHUMU
Oo3Hakamu: 1) Kopynuia i 310BXWBaHHA Cy>X60BUM CTaHOBU-
Wem y MWUTHUX Ta MPaBOOXOPOHHWUX OpraHax; 2) HeaocTaTHIi
piBeHb crieyianbHOI MIArOTOBKM 0OCi6, AKi BefyTb 60pOoThbOYy 3
KOHTpabaHaow; 3) HefonikM B oOpradisauii  Ta npoBeAeHHI
MWUTHOTO KOHTPONO; 4) MNOMWIKM B MWTHIA Ta MOJaTKOBIM
noniTuui; 5) HeHaneXXHWii piBeHb MPOKYPOPCLKOr0 Harnsgy
3a OiANbHICTIO MUTHUX OpraHis Mo PO3KPUTTIO i PO3C/ifyBaHHIO
KOHTpabaHan; 6) HeponikMm B peecTpauii mkepen iHopmauii
Mpo KOHTpabaHdy | HEBMOPSAAKOBaAHICTb Yy CUCTEMI 06niKy,
3BITHOCTI B MWTHUX OpraHax Ha BMWAB/JEHY KOHTpabaHay W
0coby, siKa BYMHWAA TaKWUi 3M04YUH; 7) HEHaNIeXXHWA piBEHb
B3aEMOAII MK MUTHMMW Ta MNPaBOOXOPOHHUMMU OpraHamu;
8) HeHanexxHe MiKAep)KaBHe CMNIBPOGITHMUTBO B 60poTbOi 3
KOHTpabaHaow; 9) HefOCKOHaICTb | MAPOra/intHU B  MUTHOMY,
KPpUMiHaNIbHOMY | KpUMiHa/IbHO-NpoLecyalbHOMY — 3aKOHO-
0aBcTBi Ta iH. PO3rnaHemo ix goknagHilue.

Kopynuis i 3N0BXXMBaHHSA CNY>X60BMM CTaHOBULLLEM Y MUT-
HMX Ta nNpPaBOOXOPOHHUX opraHax. OfHIEW 3 KPUMIHOreHHUX
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YMOB MOLUMPEHHS 3/104MHIB Y MUTHIN cepi € Kopynuis, KoTpa
BM3HAYAETLCA SK [Ais/IbHICTb 0Ci6, YNOBHOBa&)XEHMX Ha BUKO-
HaHHA (QYHKUi gep>KaBu, L0 CpsMOBaHa Ha NpoTuMpaBHE BU-
KOPUCTaHHA HafaHWX M MOBHOBaXKEHb [/1A OAepXKaHHA Matepi-
a/lbHUX 6nar, nocnyr, ninbr abo iHwmx nepesar (cT. 1 3akoHy
YkpaiHn «[po 60poTbby 3 Kopynuieto»). Le eniTHo-BNagHa
3/I04YMHHICTb, Y AKIW nopag i3 TpaguuiiHuMu dopmamy NigKy-
ny Jep>aBHUX CNYy>X60BLiB BMKOPUCTOBYIOTLCA HOBI, 6ifnbLu
3aByanboBaHi opmMK, Taki AK onnara 3apybiKHUX MOI3J0K,
NiNbroBi  KpeauTu, MpU3HAYeHHA Ha BUCOKOOM/ayyBaHi mno-
cagu nicna 3BiJIbHEHHA 3 [epXKaBHOI ciy>kbu Towo. 3a AaHuMU
eKCMepTiB, KOXHE CbOME 3/10UMHHEe YrpyrnoBaHHA A8 34iACHeH-
HA CBOIX 3afyMiB BWKOPWUCTOBYE MiAKYMJEHUX UYMHOBHUKIB, Ha
Lo BUTpayaeTbes Big 30-50% 3104MHHO NpuabdaHnx Kanitanis?e,

B YKpaiHi crnocTepiraeTbCa CTilika TeHAeHUis [0 nowu-
peHHA Kopynuii npakTMYHO B YyCiX nigpo3gisnax Blagu, Ha
BCIX PIBHAX YMNpPaBAiHHSA, Y TOMY 4YuCMi M Yy MUTHUX Ta npa-
BOOXOPOHHUX oOpraHax. Y KOHTpabaHAHy [AiffIbHICTb aKTUB-
HO BTAryKOTbCA BCe HOBI W HOBI KaTeropii nocagoBumx oOcCi6, Yy
TOMY 4ucni Ti, XTO Bignosijae 3a pPO3BUTOK TMONITUYHUX Ta
EKOHOMIYHMX  3B'A3KIB  [epykaBu, peani3auilo  MepcrekTms-
HUX nporpaMm MiKHapoAHOro CcniBpOGITHULTBA, nNpauoe 3a
KOPAOHOM B YKPAiHCbKMX OpraHis3auisx - KOHCY/NbCTBax, TOp-
roBesIbHUX NPeACTaBHULTBAaX TOLL02°.

KpumiHasibHa  posib KOpyMuioHepiB Yy KOHTpabaHAHINn
OIANbHOCTI MosifArae y CTBOPEHHI YMOB ANA peasiisauii 3/10UMH-
HOr0 HaMmipy 3 BMKOPWUCTAHHSAM CBOIX C/y>X60BMX MOBHOBaXKEHb.

28 Nme.: Mapuues B.A., FynbmyTanHoBa H.C. TamoXKeHHble NpPECTyn/eHus. -
M.: 3k3ameH, 2001. - C. 230.

2 [locuTb CcKasaTu, Wo avwe B 1997 p. 6yno nopyLlleHo KpuMiHaibHI cnpasu
npoTy 93 npauiBHMKIB MUTHUX OpraHiB, a 29 3 HMX Oyno 3acymkeHo; y 1999 p. 3a
XabapHULTBO, BUMaraHHs Ta aHaforiyHi 3104MHN NPUTATHYTO A0 KPpUMiHaNLHOT Bigno-
BiflanbHOCTI MoHag 200 npauiBHUKIB MUTHWX OpraHiB, MofaTKiBLiB i CMiBPOGITHUKIB
NPaBOOXOPOHHUX CTPYKTYp (amB.: BabeHko |. Koneria [depxmutcnyxéu // MuTHa
raseta. - 1998. - No 4. - C.1; MaenoB A. [esiki acnekTu 3pOCTaHHA KOHTpabaHAu i
3ax04M MUTHUX OpraHiB y 60poTb6i 3 Heto // MpaBo YkpaiHu. - 2000. - Ne 5. - C. 61).
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Tak, BHacnigok npoBefeHHs cneuiasibHOT  onepadil  YBO3
YMBC B OpgecbKihi 06nacTi 6yn0 BWUSIBMIEHO OpraHi3oBaHe 3/10-
UMHHE YrpyrnoBaHHA 3 KOPYMMOBaHUMW 3B'A3KaMu, KyAW BXO-
Annu  nocafosi 0cobu YOopHOMOPCHKOI perioHanbHOT MUTHUL,
MUTHI 6pokepu (23 ocobu) Ha 4oni 3 TO/IOBHUM iHCMEKTOPOM
MUTHOro nocta «Opeca-nopt». BCTaHOBMEHO, WO Y4YaCHUKU
3/I0YMHHOIO  YrpyrnoBaHHA TpUBa/INMA  4aC BUKOPUCTOBYBa/IU
KaHas1 KOHTpabaHAHOro BBO3y B YKpaiHy CaHTeXHIYHUX BU-
po6iB  LIIAXOM  «MPUMUHEHOro» TPaH3UTy. 3 LUi€l0  METOH
3M104NHLI  Hanarogunu 3B'A3KU 3  TypeubkuMu dipMamn, SKi
noctadanu B YKpaiHy CaHTEXHIYHi BUPOOW MOPCLKUM  LU/ISA-
XoM. B Opgecbkomy rmopTy B., BUKOPUCTOBYHOUM CBOE CIYX-
60Be CTaHOBULLE, 3a TMornepefHLOKD 3MOBOK 3  iHCMeKTopamu
MUTHULI Ta MUTHUMWU 6poKepaMn 3AilicCHIOBaB MUTHE OOpM-
NIleHHA BaHTaXXy Ha ajpecy MONAABCbKUX (PIKTUBHUX  QipM,
Micns 4oro BaHTaXX BMBO3MBCA 3 MWUTHOI 30HW MOPTYy Ta pea-
ni3oByBaBCA Ha TepuTopii YKpaiHW. 3 METOK MPUXOBYBaHHSA
KOHTpabaHaM nocafoBi 0COO6M MUTHUUL Y BaHT&OKHUX MUT-
HUX Jeknapauiax craBunM  (PIKTWMBHI  BigMITKM NpO  BUBI3
BaHTaXy 3a MeXi YKpaiHuW, 3a WO CUCTEMATUYHO OTPUMYBa-
N rpoLuoBy BUHaropoay3.

Ha Hawy pgywmky, cnig norogutuca 3 npornosuuieto  aes-
KX MNPaKTUKIB, WO 3 MEeTO MpoiNakTUKu Ta HeJomnyLeHHA
3/10B)XMBaHb MOCaf0BUX 0OCI6 MWUTHUX oOpraHiB [ep>kaBHiii
MUTHIA  cnyx6i  YKpaiHu Heo6XigHO po3pobuTn Ta 3anpoBsa-
ANTU 4IiTKO npoAyMaHuii MexaHi3m poTauii KagpiB Ha npu-
KOPAOHHUX i BHYTPILLHIX MUTHULAX3L,

HepocTaTHil piBeHb creyiasibHOT MiArOTOBKM 0OCi6, SIKi Be-
OyTb 60poThOYy 3 KOHTpabaHAow. YcniwHa npoTuaia KoHTpa-
GaHAi 3HA4YHOK MIpOK  3aNeXuTb Bifg PIiBHA  NpPodeciAHOI

30 Nue.. Begpukiscbknii B. B. BopoTbba 3 KOHTpabaHAok: npobnemu Kopymnuii
Ta 3M0BXWBaHb NocagoBuMy ocobamu // BopoTbba 3 KOHTpabaHAow: Mpobnemm Ta
LWNAXK ix BupiwenHs. - K.: HAl «Mpo6nemu nioguHnx», 1998. - T. 10. - C. 104, 105.

31 NlnB.: BeapuKiscbkuii B. B. Bkas. npaus. - C.107.
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NigrotoBkM 0oci6, fKi BefyTb 60pPOTbOY 3 TakKMMK 3M104YNHAMMU.
OfHak nocTiiHO BifdyBaeTbCcA BIATIK KBanihikoBaHMX Kaapis,
i ue npu3BOAMTbL [0 TOro, WO Ha Mnocagu, fKi BUMaralTb
cneuianbHOT  OPUANYHOT  MIArOTOBKW, MNPUIAMaloTbCs  0cobw,
KOTpPi He MaloTb Hi BULLLOT, Hi crieyiasibHOT FOPUAUYHOT OCBITH.

PesynbTat  BigOMuUMX MNeEpPeBIPOK MOKa3ykTb, WO o0cobo-
BUA CKMaf MWUTHWUb HeJOCTaTHbO MiAroTOBAEHWIA AN noLy-
Ky HapKOTUKIB | MPOBEAEHHA cnigunx A nNpu  3aTpUMaHHI
KOHTpabaHAN HapKOTUYHUX PEYOoBUH. Y JeAKUX MUTHULAX
CMOCTEPIraloTbCA BUMAAKN HEeMEKTUBHOIO BUKOPUCTAHHA Tex-
HIKO-KPMMiHaNiCTUYHMX 3acobiB gns 36upaHHA 1 3aKpinjeHHs
[OKasiB npu BUABNEHHI KOHTpabaHAW. 3 wmaTtepiasiiB KpUMi-
Ha/IbHUX Crpas BUAHO, WO HepigKo MpauiBHUKM MUTHULL Mpw
BUABMEHHI NpeAMeTiB  KOHTpabaHAW, 30KpemMa HapKOTUYHUX
3aco6iB, He BXMBalOTb BIAMOBIAHMX 3axofiB WOAO BUSIBMEHHS
cnifis nanbuUiB pyK Ha Banidax, CyMKax, naketax 3 HapKo-
TMKamMu, He (IKCyloTb 3a [OMOMOrol (hoTO-BiAe03iOMKM Taii-
HUKM Ta I[HWIi Micua MpPUXOBYBaHHSA KOHTpabaHaWu, WO BUK-
NIMKae NeBHi TPYAHOLUI Yy BCTaHOBMEHI KOHKPETHUX 0cib, AKi
BUMHWUIN KOHTpabaHdy. Came 3 UMX MPUUYMH  Cigyi  opraHu
MPUMNUHANN  Nofjanblie MNPOBaIXKEHHA OBifIbLLIOCTI  KpUMiHa Ib-
HUX cnpaB®2. [epxaBHa MWUTHa Cnyxba YKpaiHn Bigmiva-
nocb, WO «..6m3bko 20 BIACOTKIB  KPUMIH&/IbHUX  Cripas
3aKPUTO Yy 3B'A3KY 3 MOPYLEHHAMWU MWTHUUAMU  YUHHOIO
KPUMiHaNbHO-NPOLECYa/IbHOrO0  3aKOHOA4AaBCTBa MpU  MNposaf-
YKEHHI [i3HaHHSA, 3 BIACYTHICTIO HA/IEXXHOr0 KOHTPO/IO 3 6GOKYy
BIAMOBIAHUX CNY>X6 MMWUTHUX YCTaHOB, 3 HM3bKUM Mpodeciii-
HUM piBHEM [i3HaBayiB, a TaKOXX HEHaNEXHOK B3aEMOJieEl0
3 MNpoOKypopamu, sKi 34IACHIOITL Harnag 3a  [gisbHICTHO
MUTHULb Ta cnigunmm nigposaginamm Cb YKpaiHm»S33,

32 me.: IHdopmaLiliHnii 6toneTeHb. - K: AMCY, 1997. - Ne 4. - C. 7, 8; Llep-
6aHb B.A. OpraHisayis 60poTbbM 3 KOHTpPabaHAOK HAPKOTUYHMX 3aco6iB, MCKXO-
TPOMHMX pPEYoBMH Ta npekypcopiB // bopoTbba 3 KOHTpabaHAol: npobnemMu Ta
LWNAXm ix BupiwenHs. - K.: HAl «Mpo6nemu nioguHnx», 1998. - T.10). - C. 394.

33 |HchopmaLiiiHWiA GroneTeHb. - K.: AMCY, 1997. - Ne 1(8). - C. 9.
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UacTo Micue nofdil AoKNagHO He OnucyeTbcd, He doTorpa-
(byeTbCA, y NPOTOKO/MAaX He BKAa3yeTbCA, HAK OynM ynakoBaHi
BUAB/MEHI NpeaMeTM KOHTpabaHAM | SKOK NevyaTkow BOHU
6ynn oneyataHi NpuW BWYYEHHI. Y [esKux BuUMagkax ornsg
Micua noaii  (0cob6nMBO Lle CTOCYETbCA BUSAB/MEHHA KOHTpa-
6aHOM B 3aNi3HNYHMX BaroHax Ta aBTOMOGINAX) B3arasii
He npoBaauTbCA, MpPOTe CKNajatTbCA  (IKTUBHI  MPOTOKO-
nn ornsagy micya nogii, Hanpuknag, 3i CniB NPUKOPLOHHOro
Hapsgy, SKWiA BUSABMB KOHTpabaHdy. IHKOAM B OAWH | TOWA
camMuiAi 4ac OfHWH pfi3HaBay CKAafae MpPOTOKOAN  AEKiNIbKOX
cnigumx pir. Taki cyTTeBI HeAOMIKM MOXHA MOSICHATU JinLUe
XanaTHIiCTIO Ta HM3bKUM piBHEM NPOeciiHOi  NiArOTOBKM
iHCMEeKTOPCbLKOro cknaays3*.

Heponikn B opraHisauii Ta nposefeHHi MUTHOI0 KOHTPO/IO.
Ha cborogHi OfHIi€E0 3 HeBUpiLWEeHUX MNpo6aemM, WO cnpus-
IOTb KOHTpabaHAHIlA  [isANbHOCTI, € HEBPEery/iboBaHiCTb MK-
TaHHA  WO4O [ep>KaBHO-MPaBoOBOr0  OOPM/IEHHA  KOPAOHIB
YkpaiHu, nepegycim 3 Pocieto, Mongosoto, Benapyccio.
MaoeTbca Npo HasiBHICTb TaK 3BaHMX «MPO30PMX  KOPAOHIB»,
OCKi/IbkM  6/1M3bKO  56%  gepXkaBHOTO  KOpPAOHY YKpaiHum 3
KpaiHamn CHJ, (a ue 4579 km i noHag 1500 popir) He 3a6es-
neyeHo HeobXigHUM NPUKOPAOHHO-MUTHUM KOHTPOJIEM.
BigCyTHICTb HaneXHMM 4YMHOM 06/1alITOBaHOT JliHIT  gepXkas-
HOr0 KOPLOHY YKpaiHW, [OPOXHiX 3HakiB N0 0OMEXeHH
pyXy B MPWUKOPAOHHIA CMy3i, a TakoX iH(opMauiiiHUX 3HakiB
NpPo HabAMKEeHHA [0 KOpAOHY CTBOPHOKOTb KOHTpabaHAmMcTam
YyMOBM 15 06134y Micub MWUTHOFO KOHTPO/. Y pasi ix 3aT-
pYMaHHA BOHW BWMPaBAOBYKOTb CBOI Ail, 3aaBnawuun, Lo
3abykainm i He Manu Hamipy Ha MepeMillleHHs KoHTpabaHam
no3a MUTHUM KOHTPOJEM.

Jeski ¢axiByi BigMivaloTh, WO B pe3ynbTaTi nposefe-
HMX 3axofiB Ha O[HOMY nulle KOpAOoHI Pocii 3 YkKpaiHow

34 Ime.: OcHoBM MWTHOT cnpaBu / 3a ped. KopHiiiuyka O. T., BepexHtoka I. T,
IBaHtOKa M. M. - XMenbHuUbKuiA: Moginns, 1996. - C. 25.
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BUABMEHO 65M3bko 300 Micub, fAKi BUKOPUCTOBYBa/INCA [AJ1A
HE3aKOHHOro nepeMilleHHA KOHTpabaHAW Mno3a Micluem po3Ta-
WyBaHHA MUTHUUG. Llinkom oueBMAHO, WO Take CTaHOBMLLE
Ha PYKY 3/104MHUAM, $Ki, KOPUCTYIOUUCb «MPO30PICTI0 KOp-
[JOHIB», BUMHAOTb BE/IMKOMACLUTabHI KOHTpPabaHAHI onepaLir.

OTKe, 3 MeTOK TMOoMnepeskeHHA M 3anobiraHHSA  LbOMy
pi3HOBMAY KOHTpabaHAW BBa&XKAEMO 3a [OLiSbHE BXUTU He-
00OXiAHUX 3axofiB LLOAO MEPEKPUTTA 06'13HMX fopir Ta iHgop-
MauiiHOro  3abe3neyYeHHs  JOPOXKHIMM  MOKaXK4YMKamu  Mpo
po3TallyBaHHA MWTHMX nMocTiB. Kpim TOro, Ha Mi>XXHapoaHO-
My PpiBHI He06XifHO MPUCKOPUTM BUPILLEHHSA MUTaAHHA TMpo
JeMapkaLito KOpAOoHIB MiXK YKPaiHOH0 i CyCiiHIMU Aep>kaBamu.

Cepes, HeponikiB B opraHizauii Ta 3filiCHEHHI MWTHOrO
KOHTPOMIO, WO CHAPUAIOTb BUMHEHHIO 3/10MMHIB Y  MWUTHIA
coepi, cnig Ha3BaTy TaKOXX HU3bKWIA PiBEHb KOHTPOSHO:

a) 3a eKCrnopToM HapTh Ta rasy npu nepemilleHHi X 4epes
MUTHUA KOPAOH YKpaiHn Tpy60onpoBigHUM TPaHCMOPTOM;

6) Mpy nNepeMilleHHI €/IEKTPOEHePrii 3 BUKOPUCTAHHAM MiHil
efleKTporepesay; B) MNpu MepemMilleHHi KoHTpabaHAM 3 BUKO-
pUCTaHHAM  BI/iICbKOBO-TPAHCMOPTHUX  MOPCbKMX  CyAeH Ta
BiiCbKOBOT aBialLlil.

Kpim TOro, HefOCKOHanicTb npouegaypun [AeknapyBaHHA npuv
rnepeMillleHHi ToBapiB Ta IHWMX nMpeAMeETIB  rpomagsHamm
yepes MWUTHUIA KOPAOH YKpaiHM 4acTo CrpUsiE  3104YMHUAM
MPM BYMHEHHI KOHTpabaHAu Ta BUK/AWKAE MEBHI TPYAHOLL
npu [oKa3yBaHHI MPOBEAEHHSA YCHOro [eKnapyBaHHA Ha MUT-
HOMY KOpPAOHi. Tak, rpomagsHuH YKpaiHu (Y MUHYN0MY
MigMONKOBHUK 36poiiHMX Cwu), CrigyroumM  enekTponoi3gom 3
Pocii B YKpaiHy, nepemMicTMB 4epe3 MWTHUA KOpAOH 6 Kr
pafioakTMBHOT PeYOBMHW — CyMill ypaHy 3 MpoaykKTamu Moro
po3nagy. Y KwueBi KoHTpabaHgucTa O6yno 3aTpMmaHo npu
cnpobi peanisauii ypaHy 3a uiHooo 110 Tmc. gon. CINA 3a
Kinorpam. OpHak  BIifCYTHICTb  060B’AI3KOBOr0  MMUCbMOBOIO
JeKknapyBaHHA B LUbOMY BUMNaAKy 3yMOBWMA MEBHI TPYAHOLLi
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y [O0Ka3yBaHHI nepeMmilleHHA KOHTpabaHAM 3 MPUXOBYBaH-
HSIM Bifj MUTHOIO KOHTPOJ110%S.

Momunku B MUTHIG Ta NogaTKoein noniTwuudi. Cepes ymos,
WO CcApusloTb KOHTPabaHAi, 3HayHe Micue 3aiMaroTb HaAMIpPHO
BMCOKI CTaBKM MMUTa W BefMKa KiNbKICTb aAMIHICTPaTUBHMX
b6ap’epiB, WO YCKNAAHIOE MPOBEAEHHS 30BHILLUHLOTOPrOBe/b-
HMX onepaui i NIgWTOBXyE MNIAMPUEMLIB [0 BUMHEHHS
MpaBoMoOpyLleHb Yy MWUTHIA ciepi. Hepigko cama MnTHa Ta
nofgatkoBa MoMiTMKa YKpaiHW «CNpUsie» BUMHEHHIO KOHTpa-
6aH4HOI [isSNbHOCTI OKpemMux ocib. Tak, HenpogymaHa MoniTvka
Jep>kaBn OO0 BACHOINO BUMPOOHWKa npu3sena A0 (aKTUYHOI
3a60pOoHM IMMOPTY aBTOMALUWH, MPOAYKTIB XapyyBaHHA T. iH.,
WO 3HA4YHO BIJIMHYMO Ha 3POCTaHHA KOoHTpabaHAW aBToO-
MO6iNiB iHO3eMHOro BMPOGHMLTBA, TOBAPIB LUMPOKOIO BXWUT-
Ky. 3a eKCrnepTHMMW OLiHKamMy B Hacnifok 3abopoHW BBO3UTU
aBToMO6iNni BikomM noHag n'atm pokiB (IMoctaHoBa KabiHeTy
MiHicTpiB YkpaiHn Big 12 nwoTtoro 1998 p. Ne 146) pepkasa
BTpayasia /ulle Ha MUTHMX nnarexax o 1 mnpg gon. CLUA
LWOpOKyY36. | 3po3yMino, WO HaCNiAKOM LbOr0 € 3pOCTaHHS
KOHTpabaHan, KOPYMMOBaHOCTI Ta IHWI HeraTuBHI  SABMLA.
TOX UiINKOM CcnpaBef/IMBOK € ifed LWo40 3MEHLUEHHS CTaBOK
MUTa | CMOPOLWEeHHA MWUTHUX npouedyp, LWo cnpusno 6
3MiLHEHHIO 3aKOHHOCTI B MWTHIl cdepi®’. Tomy BuaaeTbca 3a
JOUiSIbHE MEepersiiHyTM PO3MIpU MWTA, OCKIIbKU X HEeobrpyH-
TOBaHe MiABULLEHHA MNPU3BOAUTb A0 PI3HWX MOPYLUEHb MMWTHO-
ro 3aKOHOAaBCTBa, Y TOMY YmnCAi i A0 BUMHEHHSA KOHTpabaHau.

Piske  3pocTaHHS  KOHTpabaHAV  MijakuM3HUX  TOBapiB
CroCTepiraeTbCd Ha KopAoHax 3 MongoBol, OCKiJIbKM MWUTHa
noniTmka LUi€l [epXaBuU 3HAYHO BIJPI3HAETLCA Big MUTHOI

35 ine.: OCHOBM MWTHOI cripasu. - C.252.

3 NOue.: Bacaii B. [., ®pic M. /1. OpraHizoBaHa 3N104MHHICTb i KOHTpabaHaa //
Mpobnemn 60poTLOM 3 KOpynuieto, KOHTPabaHAO Ta OpPraHi30BaHOK 3M10YMHHICTIO.
- K.: HAI «Mpobnemun nioguHnx», 1999. - T. 10. - C. 316.

87 Ome.. Kopmuy B. A. [lep>XaBHO-NPaBOBWIA MexaHi3M MWTHOT MONMITUKKA YK-
paiHn: Monorpadis. - Ogeca: ActponpuHT, 2000. - C.169.
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noniTMKN  YKpaiHu. Tak, BapTiCTb BBe3eHUX MifaKUU3HNX
TOBapiB HaBiTb MIiCNA crnjaTu MUTHUX MNATEXIB 3HAYHO HWK-
ya, HDDK Ha TepuTopii YKpaiHu, WO eKOHOMIYHO BUrigHO AN
KoHTpabaHaucTiB. Kpim TOro, B MongoBi 3Ha4yHO HVDKYi CTaB-
KN akuM3HOro 360py, Hemae MoAaTkKy Ha JofjaHy BapTicTb Ha
ToBapu, BBe3eHi 3 TepuTopii iHWOI JAepxkaBun. Hanpuknag,
CyMa MUTHMX 360piB Ta MsaTexis, WO CrM/JavyyeTbCa Mpu BBe-
3€HHI CNUPTY Ha TepuTopito Mongosu, malike B 6 pasiB MeHLLUa,
HDK NPV BBE3EHHI CNUPTY Ha TepuTopilo YKpaiHwW; curapet
- y 1,6 pasiB; ferkoBux asBTOMOOINiB - yapivi. Pasom 3 Tum
06CTaBMHa, L0 CisibcbKOrocnojapcbka npoAykuia B YKpaiHi
Habarato [OpoXk4a, 3yMOBJ/IIOE 3HA4YHWI MOTIK ToBapiB 3
Mongosu B YKpaiHy38,

HeHane>kHwii piBEHb NMPOKYPOPCLKOro Harnagy 3a
OISNIbHICTIO MUTHUX OpraHiB no pPo3KpUT T i PO3C/igyBaHHIO
KOHTpabaHan. OpraHam MNPoKypaTtypu Heo6XigHO MOCTINHO BXXW-
BaTM BIAMNOBIAHUX 3ax04iB 3 METOK BUABMEHHSA W YCYHEHHS
opraHizauiiHMX HefoMiKiB Yy AiS/IbHOCTI MWUTHUX Ta MpaBo-
OXOPOHHUX oOpraHiB, AKi BedyTb 60pOTLOY 3 KOHTpabaHAolo,
Mo BWSIB/IEHHIO, PO3KPUTTIO Ta pPO3CNigyBaHHIO KOHTpabaH-
AN, a TakoX BAOCKOH&/IEHHA MeTo4iB NpoTuii LbOMYy 3/10-
YMHY, NigBULLEHHA  piBHA  e(EeKTUBHOCTI  MpPOMiNaKTUUYHOI
po60TK, NO 3anobiraHH, TMPUMINHEHHIO Ta MONepemKeHHO
3/104UMHIB Y MUTHIN chepi.

Y 3B'A3Ky 3 UuM, SK crpasefnnBo 3a3Hayae HO. [bOMiH,
Ha piBeHb AKOCTI MPOKYPOPCbKOro Harnsgy He MOXe He Briu-
HYTU HeratMBHO Te, WO KpPUMiH&/IbHa CcnpaBa MOPYLUYETLCA
3 HaCTyMHWUM MPOBaMKEHHAM Ai3HAHHA Mif Harnggom OfHOo-
ro MNpoKypopa, a po3cnigyeTbCa I BUPIWIYETbCA MUTAHHS TMpo
HanpaefieHHs Ti B cy4 - iHWWM. Kpim UbOro, i3 BKasiBKOK
eHepasibHOT MpoOKypaTypu YKpaiHW KpuMiHanbHa crpasa, no
AKIN NPOBEAEHO [Ai3HAHHA MWTHUMW OpraHamu, HaACUNaeTbes

38 Nme.: LlleByeHKo B. MpakTka 60pOTbOM 3 KOHTpPaGaHAOK NifaKUMU3HWMX TO-
BapiB // MpaBo YkpaiHu. - 1999. - Ne 4. - C. 112, 113.
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TPaHCMOPTHUMU  NPOKypopamMy 3@  MiACAIAHICTIO  cnigunm
Cny>x6bu 6e3nekn YKpaiHM 4epe3 MpoKypopiB obnacteir. Mpu
LUbOMY MOXXHA YSABUTW, CKifIbKM Yacy BUTPAYaETbCAd Ha Taki
nepecunaHHa. Tomy QYHKUIT Harnagy 3a [JOoAepXXaHHAM  3a-
KOHOJaBCTBA MWTHMMW OpraHamMmyM Heob6xiAHO  BperynooBaTu
MiDK TepUTOpia/IbHAMWU |  TPaHCMOPTHUMU MNPOKypopaMn  3a-
NEXHO Bif Micua po3TallyBaHHS MWTHOrO opraHy®®. OpraHu
NPOKypaTypy He 3A4IACHIOITb HANEXHOro Harnsgy 3a onepa-
TUBHUMU Nigpo3ginamu, €Ki nopsg 3 MUTHUMU - opraHamm
BeAyTb 60poTbOy 3 KOHTpPabaHAol, LWOAO0 BMKOHAHHA HUMU
HopMm KIK Ta 3akoHy YkpaiHu «[1po onepaTvmBHO-PO3LLYKO-
BY [AifNbHiCTb». YacTo MaloTb Micle Hefonikym rpu  npose-
[JeHHi onepaTMBHO-PO3LLYKOBUX 3ax0fiB, OCOOG/IMBO TOAiI, KOIn
cnigyi gatloTb popmMasibHI BIAMUCKM NP0 HEMOX/IMBICTb BCTa-
HOBMIEHHA 0C00M 3/10UMHUSA 4/ MicuA FOr0  3HAXOMXKEHHS.
Lle BiabyBaeTbcsi B OCHOBHOMY 3 Ti€i NpPUYMHK, O Bigainm
«K» YCBY o6nacTeii He pfitoTb BigMOBIAHO A0 BUMOI UYMHHO-
ro 3aKOHOJABCTBa YKpaiHW, $Ke persiaMeHTye pPo3LIYK KOH-
TpabaHANCTIB i 36MpaHHsA A0Ka3iB X 3/T0OUMHHOT AiSANbHOCTI.

Cnig BpaxoByBaTM M 0COG/MBOCTI MPOKYPOPCLKOrO Harnsgy
3a [JOTPMMAHHAM 3aKOHOJaBCTBA [MPO  MOPYLUEHHA MUTHUX
npasun, WO TACHYTb 3a CO60K aAMiHICTPaTMBHY BiAMNOBI-
JanbHicTb (cT. cT. 329-355 MwuTHOro Kogekcy YkpaiHu (gani
- MK). Y pesynbTati nopylleHHA 3a3HauyeHux npaBusl CTBO-
PHOKOTLCA YMOBMW, SKi CMAPUSAIOTb KPUMIHAJIbHO KapaHiA  KOH-
TpabaHgi. B pesynbTaTi UbOro y MNPOKYPOPCbKOMY Harnsgi
Ha Mepwuin MaaH BUCYBAETbCA WMOr0 MPOMIiNaKTUYHWNI achekT.
ToMmy AN BWUSBMIEHHSA MOPYyLWeHb 3aKOHHOCTI B MUTHOMY
opraHi rMpokypop 3'AcoBye Taki MuUTaHHA: 1) uu  Bignosifae
MUTHUIA KOHTPO/Ib BUMOraM 3akoHy (cT.cT. 40 - 69 MK);
2) UM CTOCOBHO BCIiX MOpPYLUEHb MWUTHWUX MpaBw/, MnepefdayeHnx
CT. CT. 329 - 355 MK ck/aleHO MPOTOKOAM i 4u BIAMOBIAAKOTh

39 Ame.: [OboMiH HO. MWTHe 3aKOHOAABCTBO i MEPELUKOAN Y Oro BUKOHAHHI //
MpaBo YkpaiHu. - 1995. - Ne 9-10. - C. 34, 35.
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BOHM BCTaHOBMeHiA opmi; 3) unm npoBedeHi BCi  HeoOXigHI
MWTHI  Oi1 CTOCOBHO nMepeBipku (ONUTYBaHHA, MWTHI 06cTe-
YKEHHS, eKcnepTusu i T.4.) Ta uM AOTpUMaHi npu LbOMY BCTa-
HOBJ/IEHI 3aKOHOM MOPSAZOK i dopmu; 4) uM He 6yNno BUNaZKiB
HE3aKOHHOro 3BifIbHEHHS Bif aAMiHiCTpaTMBHOI BiANOBifab-
HOCTi; 5) UM BHeECeHO npono3uvuii NPo YCYHEHHA MNpUYnH Ta
YMOB, L0 CrpPUAOTb MOPYLUEHHAM MUWTHUX npasun; 6) XTo
i3 nocafoBMx 0CI6 MUWUTHWUUiI [OMNYCTUB 3/I0BXXWBAHHA i B YoMy
BOHO BMpa3nocs Ta iH.*0

Heponikn B peecTpauii g>kepen iHopmaLil npo KOHTpabaH-
[y i HeBMOPSAAKOBAHICTb Y cucTeMi 06/1iKy, 3BiTHOCTI B MUTHUX
opraHax Ha BusiBNeHy KOHTpabaHiy Ii ocoby, sika BUMHUNA Ta-
KniAi  310umH. [lMpakTMka Mokasye, WO B OisbLLIOCTI  BMNagKiB
O3HaKM KOHTpabaHaM BUABNATLCA 6e3nocepeqHbO OpraHoM
JOi3HaHHA, cniguMm, MPoKypopoMm 3rigHo 3 n. 5 c1. 94 KI1K.
BogHouac cniif 3a3HauMTW, WO Ha CbOroAHI B MUTHUX OpraHax
npouecyasibHe OMOPMIIeHHS 6e3rnocepeHbLOro  BUABJMIEHHSA  03-
HaK LbOro 3/M04MHY He BpPEry/iboBaHoO, L0 MPUBOAUTL [0 YK-
puTTA Big peecTpauil akTiB YYMHEHHS KOHTpabaHau, ocobnu-
BO HErpaBOOXOPOHHUMW MNigpo3ginaMmm MWUTHUX OpraHiB, AKi
34IMCHIOIOTb PiCKa/IbHO-KOHTPOSIbHI (PYHKL,T.

Mopanok peecTpauii  mkepen iHopmauii nNpo KoHTpabaH-
Oy BU3HauyeHO Yy «[llonoxkeHHi Npo [AiNoBOACTBO B Migpo3fi-
nax no 60poTbbi 3 KOHTpabaHAOK Ta MOPYLUEHHAMU MUTHUX
npaBwi», 3aTBEpPM>KEHOMY Haka3oM Jep>kaBHOT MWUTHOI ClyX-
6u YkpaiHn Big 18 TpaBHA 1999 p. Ne 285. AHani3 Hassu
OpYyroro posgisly UbOoro MosioxXeHHA — «[puiiHATTS, pos3rnsag
i peecTpauis [AOKYMEHTIB» — MPUBOAUTL A0 BUCHOBKY MpPO Te,
WO 3anporoHoBaHa MOCMAILOBHICTbL i He € LIZIKOM MpaBu/ib-
Hot. [lepw 3a BCe Le MOACHIETLCA TUM, WO NPUAHATTA 1

40 Nne.: Uepes’skoBa O. Bb., Cy660TiH €. A. Ocob6n1BOCTi NPOKYPOPCLKOro Ha-
rnsgy 3a [OTPMMaHHSM  3aKOHOAABCTBA MNP0  aAMiHICTPATMBHI  MPaBOMOPYLUEHHS,
AKi  CnpuAtoTb KoHTpabaHAi // Mpobnemu 60poTbbKM 3 KOPYMUi€td, KOHTpabaHAoo
Ta OpraHi3oBaHot 3M10umHHicTIO. - K.: HAI «[Mpobnemun noguHm», 1999. - T. 10. -
C. 505-506.
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peecTpauisn mkepen iHdopmauii Npo 3N104YMHU He MNOBUHHI
MaTW Takoro TMpPOMIDKHOIO etany, fAK X pPo3rnsg, OCKiflbKu
Taka cuTyauis CTBOPHOE YMOBM Ans 36MpaHHSA nocagoBMMu
ocobamMn MWUTHUX OpraHis mkepen iHgopmalii npo KoHTpa-
6aHay, T HepeecTpauii Ta NpuxoByBaHHSA. Kpim TOro, He MOXHa
BU3HATM TMpPaBW/IbHUM CTaHOBULLE, $KEe CKIa/Iocd B  MUTHUX
opraHax, Ko/ iHgopMauis npo KoHTpabaHAy pPeecTpyeTbes
abo B O>KypHasli 06/iKy BXigHOT KOPECMOHAEHLiT, L0 Hagxo-
ANTb i3 peecTpauiiHAMM HOMEpamMM 3arasibHOro Biggisly uum
KaHuenspii 3a d¢opmoto [K-1, abo B >XypHani 061iKy BXigHOI
KOpecnoHAeHLUiT, WO HaaxoAuTb 6Ge3nocepefHbO A0 Yynpas/iiH-
HA, BigAiNeHHs, cnyxém 3a copmowo [OK-2. Le npussBogntb
[0 TOro, WO [JOKYMEHTW, AKi MICTATb iH(opmauito npo o3Ha-
KN KOHTpabaHAW, peecTpyloTbCa pa3oM | HapiBHI 3  ycima
IHLUMMM BXiAHUMW OKYMEHTammn.,

3 ornagy Ha ue cnig norogutuca 3 NPOMo3uLieEto, LWO:
1) B KpuMiHanbHO-NpouecyaslbHOMY 3aKOHi HeobxigHO 3akpi-
nMTKU BUMOTY TMpPo O06OB'A3KOBY peecTpauito  [Kepes iHGop-
Mauii nNpo 3/7104MHK, JonoBHuBLIKM po3gin VI KIMNK Hopmamun
Mpo 3arasibHi MNONOXEHHA [MKepes iHopMaLil Npo  3/104MNHN,
MOHATTS peecTpauii, BMMOrM CTOCOBHO (hopmMM peecTpaLiii-
HUX [OOKYMEHTIB TOWO; 2) po3pobutn [ep>kaBHOK MUTHOMO
CNy>k6o0  YKpaiHM  cneuiasibHAW  HOPMaTUBHUA  akT  —
«lHCTpYKUi0 WOoA0 TMPUAHATTA, peecTpauii, nepeBipkM Ta
po3rnsafy 3asdB, MNOBIAOMAEHb Ta IHWWX [mKepen iH(opmayii
Npo KOHTpabaHAy» — Ha 3pa30K TOro, L0 3acTOCOBYETbCA B
opraHax BHYTpilWIHIX cnpas; 3) 3akpinuUTU BUMOrM LLOAO
thopmu  peecTpauliiHUX [OKYMEHTIB ANs MUTHUX OpraHiB i
BM3HAYMTN KOMO MOCaA0BUX OCI6 MWUTHWUX OpraHiB, sKi 6e3-
nocepegHb0 MalTb 3aliMaTuUCA peecTpauieto  iHopmauii  npo

41 Nme.: Wkapyna B. K., /lo6oiiko /1. M. Mpo6nemMn BUSBNEHHS KOHTpabaHAu
MUTHUMK opraHamu // ®iHaHcyu YKpaiHu. - 2000. - Ne3. - C. 29, 30; OcHoBU MWUT-
HOI cnpaen: Haeuy. noci6. / 3a 3ar. pea. KO. M. Conoskosa, M. B. Mawka. - X.:
PA-Kapasena, 2000. - C. 230, 231.
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KOHTpabaHay; 4) peecTpauito iHgopmauii npo KoHTpabaHay
34i/CHIOBATM B OKPEMOMY [AOKYMEHTI 4M >KypHani; 5) 3akpi-
MATN y 3a3Ha4eHir IHCTPYKLUiT 060B’A3KOBY BMMOrY: BCIM MO-
cafoBuM ocobamM MUTHUUL NpU  3'aCyBaHHi  iHopmauil npo
03HaKM KOHTpabaHAV HeramHO AOMOBIAATM MPO LEe parnopToM Ke-
PIBHMKOBI MWUTHOrO opraHy i peecTpyBaTu Ui [AaHi Yy CBOEMY
nigpo3aini, a NoTiM nepefaBaty HeOOXiAHI AOKYMeHTWU [0 Bigainy
no 60poTLOI 3 KOHTPabaH4O Ta NOPYLUEHHAM MUTHUX NpaBmnn*2.

Ha gisnbHICTb MUTHMX oOpraHiB no 60poTbbi 3 KOHTpabaH-
[OK0 HeraTMBHO BIMJ/IMBAE TaKOX HEBMOPSAAKOBaHICTb Yy  CUC-
Temi 06MiKy Ta 3BITHOCTI WOAO0 KPUMIHA/IBHUX CMpaB Mpo
uein 3no4mH. Llinkom o04eBMAHO, WO &K HIiAK He Crpuse
3MiLHEHHIO 3aKOHHOCTI B [ii/IbHOCTI MWTHWUX OpraHis, MiaBu-
LWeHHI0 po60oTM MO BUABMEHHIO M PO3KPUTTIO KOHTpabaHau
BIACYTHICTb CTaTUCTUYHOIO 06/1iKy Ha BUSBMNEHWIA  3/104YMH
(®-1), Ha ocoby, fika BUMHWMIA 3n04MH (P-2), Npo pyx Kpu-
MiHanbHOT cripaByn (®-3). Take CTaHOBULLE Ti/IbKM Ha PYKY
KOHTpabaHAMcTaM, BOHO YCKIaAHKE 3anobiraHHA UuUuM  370-
YMHAM | MNOPOMKYE 3/10BXMBaHHA, XabapHWUTBO cepes nes-
KMX OCi6 MWTHUX OpraHiB, MNpuU3BOAUTL A0 YKPUTTA (hakTis
KOHTpabaHan. TOX Li/IKOM C/YLIHOK € Mpono3uuis po3pobtuTtu
IHCTPYKLIT Mpo BBeAEHHs CTaTUCTMYHOro 06siky u4epe3 [0/10B-
He IHopmauiiHe Biopo MBC YKpaiHM Ha BUSBMEHY KOHTpa-
6aHOy Ta ocib, AKi Ti BUMHUAW, Ta PyX KPUMIHa/IbHOT Cnpasu
Bifg Ai3HaBava MUTHULi fo cnigdoro CBY abo npokypatypu*s.

HeHane>kHuii piBeHb B3aemMogii MK MUTHMMU Ta npaso-
OXOPOHHMMUW opraHamu. $HAK rMokasye aHanis npakTuKU BU-
ABMIEHHA, PO3KPUTTA Ta po3ciifyBaHHSA KOHTpabaHAu, edek-
TUBHIA NPOTUAIT 3M04YMHHOCTI B MWTHI cdepi 3aBaKalTb He-
Ha/IeXXKHMA piBeHb Ta HEJONIKM Yy B3aemodii MK MUTHUMW,

42 Aue.: LLkapyna B. K. Jlo6oiiko /1. M. Bkas. npaugs. - C. 29, 30.

43 Oue.: Kop>k B. M. Mpo6nemn 3aKOHHOCTI B AiSNbHOCTI MUTHMX OpraHis //
Mpobnemn 60poTbOM 3 KOPYMUi€et0, KOHTpabaHAOK Ta OpPraHi3oBaHOK 3M10YMHHICTHO.
- K.: HAl «Mpobnemu nioguHnx», 1999. - T. 10. - C. 301.
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NMpPaBoOOXOPOHHUMMU Ta KOHTPOHOOYNMU opraHamu. B
«IHCTpYKUii NMpo B3aEMOAi0 Ta PO3MeXyBaHHS (YHKLUi LWoA0
30iiCHEHHA KOHTPO/IID Ha [JepXXaBHOMY KOPZAOHi», 3aTBepa-
XeHoi [lep)kKaBHMM MWUTHUM KOMITETOM YKpaiHM (Haka3 Bifj
20 uepBHA 1995 p. Ne 181), nepegb6ayeHo, WO MWUTHI opraHu
KOOPAMHYIOTb CBOK AiANbHICTE Yy cdhepi NpoTuaii KoHTpabaHAi B
TICHIN B3aemogii 3 [lep>kaBHUM KOMITETOM Yy CrpaBax OXOPOHU
Jep>XaBHOro  KOpAOHY  YKpaiHu, MIHICTEPCTBOM  BHYTPILLHIX
crnpas, Cnyx6oo  6e3neku, MiHicTepcTBOM  TpaHCnopTy,
MiHicTepCTBOM 3aKOPAOHHUX crpas, MiHICTepCTBOM OXOPOHU
340poB’A, MiHicTepcTBOM CifibCbKOro rocrnojapcrasa i npoaoBosib-
cTBa Ta MiHiCTEPCTBOM OXOPOHU HaBKOJINLLHBLOIO CepeloBULLA.
[01I0BHUMWU HanpsAMKaMy B3aeMOZIT BCiIX Ha3BaHMX OpraHis
€: 1) po3pob/ieHHA | MpPOBEAEHHS CMiJIbHUX 3ax0fiB  LoA0
3ano6iraHHs, BUWSBAEHHS | PO3KPUTTA 3/104UHIB Y cdepi 30B-
HILUHBOEKOHOMIYHOT  AiS/IbHOCTI, B TOMY 4MCNi  KOHTpabaH-
an; 2) BUSBNEHHS OcCib6, fKi 3aliMaloTbCA MNEepPeMILLEHHAM uYe-
pe3 KOpAOH nNpegMeTIB  KOHTpabaHaW, 3AIACHEHHST  CMi/IbHUX
3axofiB  WWOAO0  AOKYMEHTYBaHHA iX  3/I0MUMHHOT  AiSNbHOCTI;
3) o6miH iH(hopMmauielo npo Hamipy Ta Ccnpobu nepemilleHHS
yepes MWTHWUI KOpAOH 36poi, 6oenpunacis, BUOYXOBUX, OT-

PYMHMX PEYOBMH | HApPKOTUYHMX 3acobiB, CUPOBUHHUX TO-
BapiB, Be/IMKMX MNapTiii npoMmcnoBux BUPOGIB, TOBapiB Ha-
POAHOIO CMOXXWBaHHA, KyNbTYPHUX LIHHOCTEA | BUKpageHUX

aBTOMOOINIB, a TakKOXX Mpo [HKepena 1X nNpuadaHHa i KaHanu
KOHTpabaHAHOro  nepemilleHHs; 4) BHECEHHSA  Mpono3uuii
WOAO YCYHEHHS MNPUYUH Ta YMOB, SKi CNpUsAOTb 34iHACHEH-
HIO KOHTpabaHAHOT 4isiNIbHOCTI.

OpHak 3aMiCTb aKTMBHOI B3aemofii MWUTHUX OpraHis i3
NPaBOOXOPOHHUMMK Ta KOHTPOMIOKYMMW OpraHamu B CRigyiin
NpakTULi cnocTepiraeTbca iHWa KapTuHa. [lpakTnka noka-
3ye, L0 Ha CbOrogHI Takoi B3aemopgii i koopauHauii B 60-
poTbbi 3 KOHTpPabaHAOK HEMae He TiIbKM MK Migpo3ginamm
MUTHUX OpraHie, a "W Mk Cnyx6oi 6e3neku, opraHamu
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BHYTPILIHIX cnpas, [ep>XXaBHOIO MUTHOK CAy>K60t0, MNPOKY-
patyporo Ta cygom. [JocuTb CKasaTu, WO MWUTHI OpraHu He
OTPUMYIOTb iHbopmaLito npo pe3ynbTatu noAasibLLIOro
po3cnigyBaHHA  KOHTpabaHAM cnigummn  nigposginamn  CBY
Ta TMpoKypaTypw, pesynbTaTu CyAOBOro po3rnsgy Ta BUAB-
NeHi NpuyMHM i yMOBW, WO CHAPUSIOTb BUMHEHHIO LbOro 3/10-
ymMHy. HagaHHA > Takoi iHjopmauii € ogHUM i3 HanpsMKiB
edeKTMBHOT B3aEMOSiTy 60p0oThbi 3 KOHTpabdaHaoHo.

Mpn 3aTpuMaHHi opraHamMy BHYTPILLIHIX CcNpaB 3/104UMHLLB,
AKI  MepeMilyloTb KOHTpabaHAy no3a MWUTHUM  KOHTPOJEM,
HepigKo TpanasawTbCA BUMALKW, KOAM HaBiTb 3a HasABHOCTI
O03HaK KOHTpabaHAM ab0 MOpyLUeHHA MUTHUX NpaBua  MWUTHI
opraHM npo LUe He MNOBIAOMAAKTLCA, Martepiann MW npeameTu
MOXYTb MepeAaBaTUCA HMM 4Yepe3 feKisibka [AHIB. YHachi-
JOK Takoi TAraHWHW MOPYLIHUKW, $SK NpaBwuio, BCTUTal0Tb
MPOKOHCY/IbTyBaTUCA abo B3arasi  3HMKalTb. Y  MOAIGHMX
cuUTyalisix CKIafHO [JOKYMEHTa/lbHO rpamMoTHO  3adikcyBaTu
thakT KOHTpabaHAM abo MOpPYLUEHHA MMWTHUX MpaBwal, a Mno-
pyWwUTU KpUMiHasIbHY CnpaBy i MpPOBeCcTU [i3HaHHA B YCTa-
HOBJIEHI 3aKOHOM CTPOKM NPaKTUUYHO HEMOXX/MBO.

B MUWTHIA cucTeMi YKpaiHM He BUPIWIEHO MWUTaHHA Mpo
HafaHHA MUWUTHOMY oOpraHy esfieKTPOHHOI iHopMauii Bif npaso-
OXOPOHHMX Ta KOHTPOJIOYMX OpraHiB CTOCOBHO NiANPUEMCTB-
eKCropTepiB AN BCTAHOB/IEHHS [i€BOr0 KOHTPO/O. Y TOW ke
yac i B AiSSIbHOCTI MUTHUX OpraHiB 4acTo BUHWKAE HEOO6XiAHICTb
B OJepXaHHI Takoi iHgopmaulii. Tomy IiCHye HarasibHa no-
Tpe6ba B NIAKIOYEHHI  IHOPMAUIAHUX  CTPYKTYP  MUTHUX
opraHis go 6asu pgaHmx MBC, nogaTKoBuMx agMiHicTpauin Ta
iHLLINX KOHTPOJIFOOUMX OpraHis.

Hemae Hane>XHOi B3aeMoOAii 3 MPUKOPAOHHMMU  BiliCbKa-
MU. Hacamnepes ue noB'sA3aHO 3 HAasABHICTIO MOMWIOK Yy MaTe-
pianax, WO HaAXoAATb Yy pasi 3aTpMMaHHA KOHTpabaHAuUCTIB
NPUKOPAOHHUKaMW, HalTunoBilWMMM 3 HUX €: BIACYTHICTb Y
panopTax [JOK/IagHOro Onucy O6CTaBUH 3aTPUMaHHS; HemnoBHI
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MOSAACHEHHA TMOPYLIHWKIB MNP0  BYUYMHEHHSA  MPaBOMOpPYLLUEHHS;
BIICYTHICTb MNOSICHEHb Bif, YCiX 0OCi6, 3aTpumaHux npu nepe-
MillleHHi ToBapiB Ta IHWMX MpeAMEeTiB; (opMasibHO abo HeHa-
NeXXHUM 4YMHOM CcKnageHa M oopmsieHa cxema 3aTpUMaHHS;
HepiAKO 3a HasABHMX O0O3HaK KOHTpabaHAu He 3aTpUMYKOThb
3/104MHLIB A0 NPUGYTTA CNiBPOGITHMKIB MUTHUL, TOLLO.

Y npakTuui MogaTkoBoi CNy>XK6u MakTb Micue cuTyauii, Koam
opraHn [AMNA YkpaiHn BUABNAIOTL (akTW  KOHTpabaHAHOro
nepemillleHHA MijakumM3HuUx ToBapiB. poTe y 3B’A3KYy 3 BiACyT-
HiCTIO BignoBigHOT B3aemofii MK opraHamu [AMA Ta MWUTHOI
CUCTEMUN MPUTATHEHHA OCI6, WO BYMHWAW Taki 3/104MHK, [0
KpUMiHanbHOT BignoBifanbHOCTI € npobneMatuyHuUM. 3  Me-
TOK YCYHEHHS TaKoro CTaHOBMLIA, Ha Haw nornsg, Aouinb-
HO O6yno 6 3aKOHO4ABYO [03BO/IUTWM NPOBaAUTU  Ai3HAHHA
cnigummn  nigposginamu  OMNA y BuNagkax BUSAB/EHHA HUMU
(hakTiB KOHTpabaHgM, a NOTIM MepefjaBaTy cnpaBy [A/1s Mpo-
BefleHHs roriepeaHboro crifcrea B CBY.

CriocTepiraloTeCA  MNPOra/iIMHM  TakoX Y B3aEMOAIT MUTHUX
opraHiB Ta opraHiB nonepefHbOro cnigcrea. Tak, cnigui CBY,
MpoKypaTypu 4acTo irHopylTb Martepiasin Ta pesynbTatm MuUT-
HUX PO3CNigyBaHb, aaMIHICTPAaTUBHOIO MNPOBaPKEHHS, HE 0OMIHIO-
IOTbCA iHOpMaLield 3 MUTHUMW OpraHamu, He LiKaB/AaATbCA
JaHVMKU 1 goKasamu, OTPUMaHMMKW B pe3ynbTaTi po3ciifyBaHHS
KPUMiHaNbHOI Crpasu, WO MawTb 3HaAYeHHA A5 crpasyu Mnpo
MOpPYLLUEHHA MUWUTHUX NpaBw/, He CTaBNATb nepes crijuymm nu-
TaHHA MPO HajaHHA M KOMil BiANOBIAHMX MPOTOKOMIB i AOKYy-
MEHTIB KPUMiHaNbHOI CnpaByn ONS 3a/ly4eHHA iX 40 Crpasuv Mpo
NMOPYLWEeHHA MMWUTHUX NpaBwu/l. YHacnifoK UbOro K Mo KpuUMi-
Hau/IbHUX, TaK i MO aAgMiHICTpaTUBHUX cripaBax He 3abe3nevyeTb-
CA MOBHOTa PO3CNigyBaHHA | 4acTO MWTHI OpraHu @ opraHu
nonepeaHbLOro CcNigcTea NPUXoAATb A0 MPOTUNEXHUX BUCHOBKIB
npu KBastigoikauil 0gHMX N TUX caMUX NPOTUTMPABHUX LisiHb.

OcTaHHIM yacoM 3 0co6/IMBOKO TOCTPOTOK MnocTana npobriema
B3aEMOZiI MUTHUX oOpraHis 3 nigposginaMmm [OPOXKHbOT Miniyii
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Ta IHTEpPnosOM NpW NepemilleHHi Yepe3 MUTHUA KOPAOH YK-
paiHn BUKpPaAeHOro aBTOTPaHCMopTy. IHopmalis i opieHTH-
POBKM TMpO BWUKPaZeHWA aBTOMOOIb HaaXoAUTb [0 MUTHUX
opraHis 3i 3Ha4YHUMW 3ari3HeHHAMW, a 3anuTu MNPOXOAATb
JOCUTb CKNagHy | TpuBasly npoueaypy MepesBipok Yy Bigginax
IHTepnony Ta [OPOXHLOI  MiniLil. LIMM MNOSAACHIOETLCA HU3b-
KN piBEHb BUSAB/IEHHS TaKMX aBTOMOGINIB | MPUTATHEHHS [0
KPUMiHa/IbHOT  BIiAMNOBIAa/IbHOCTI 0Ci6, W0 3aliMalTbCa X KOH-
TpabaHAHVM MePEMILLEHHAM Yepe3 MUTHUIA KOPAOH YKpaiHMW.

AHKeTYyBaHHA nMpauiBHUKIB OpraHiB BHYTPIWHIX cnpas Ta
MWUTHUX OpPraHiB CTOCOBHO e(qEKTMBHOCTI B3aemogii MK HUMWK
nokasano, wo 49,8% pecnoHOeHTIB BBaXawTb, WO piBEHb
B3aeMofii opraHis BHYTPILWHIX crnpaB 3 MWTHUMW Nigpo3ai-
naMn € He3afoBisibHMM. OCHOBHa MpWYMHa Takoro CTaHOBU-
LWa - cnabka HopMaTuBHa 6a3a (48,8%)44.

HeHane>xHe Mi>kfep>kaBHe CcriBpobiTHULTBO B 60poThOI 3
KOHTpabaHaow. ICHYOTb NEeBHI TPyAHOLLI Npu B3aeMofil MUT-
HUX OpraHiB YKpaiHM 3 MPaBOOXOPOHHMMW opraHamu 3apyoix-
HUX [Jdep>aB. YacTo TpanndawTbCcsa CUTyauil, KoM BUHUKAE
notpeba B ofep>kaHHi iH(opmauii Big MUTHUX CNYy>X6 CyCigHIX
KpaiH CTOCOBHO QIKTMBHUX ipM, fAKi € BignpaBHUKamu a6o
ofep>KyBadyamu TOBapy, BMKpageHWX aBTOMO6iNiB Towo. Y Ta-
KUX BUMafKax BaXK/MBOK € OMNepaTmBHICTb iHopMaLii, OCKisb-
K/ MUTHI OpraHn He MOXKYTb Ha AOBrMiA 4ac 3aTpMMyBaTU TpaHC-
NMOPTHI 3acobyn Ha aBTOMepexofax uu noi3ga B MicUsAX MUTHOIO
KOHTpo/lo. Hanpuknag, MONAasCbKi MUTHWULI HeEpigKo BU3Ha-
IOTb TiSIbKA Ti 3annTu, WO HajicnaHi LleHTpanbHUM anapaTtom
Jep>xaBHOT MWTHOT CNy>X6m YKpaiHu Ha agpecy [lep>KaBHOro
ZlenapTamMeHTy MUTHOTO KOHTPOto Mongosus.

41 lve.: XopT |.B. [esKi nNnuTaHHs YAOCKOHaNEHHs OpraHisaLlil B3aeMogil opraHiB
BHYTPILLIHIX CMpaB 3 MWTHUMMW opraHamu // laeonoris [ep>xaBOTBOPEHHS B YKpaiHi:
icTopis i cyyacHicTb: Mart. HayK.-npaKT. KoH®. - K.: l'eHe3a, 1997. - C. 247, 248.

45 NOue.: Opnoscbkuii B.B. TMpaBOOXOpPOHHA AisNbHICTL YOPHOMOPCHKOI perio-
Ha/IbHOT Ta MiANOPSAKOBaHMX Ti MWUTHWULB: MNpaBo3acTocoBYi npobnemu. - K.: HAI
«Mpobnemu nrognHm», 1998. - T. 10. - C. 290



90 KpuminanicTuuHa npoinak TKa eKOHOMIYHIX 3N104MHIB

Kpim Toro, matoTb Micue BUMagKW, KON BignoBigHI onepa-
TUBHI Ta pPO3BidyBaslbHi MiAPO34iIN MUTHUX CNYXK6 3apybiXkKHUX
KpailH Mpyv NpPOBeAeHHI cheuia/ibHUX MIDKHapOgHMX onepawii,
nocunalvymcb Ha BIACYTHICTb MpaBa MNpoBaguUTN OMNEPATMBHO-
PO3LLYKOBY [HifA/IbHICTb MUTHUMW oOpraHamu YKpaiHwu, BiAMOB-
NATb Y HafaHHI  HeobXxigHOT iHdopMaLuii  yKpaiHCbKi  cTo-
POHi, WO, 6e3yMOBHO, 3HWXYE edEeKTUBHICTb MiXKAePXKaBHOro
CNiBPOBITHMLTBA MO TMPUMNWUHEHHIO, PO3KPUTTIO Ta po3cnigy-
BaHHIO KOHTpabaHan. Take CTaHOBMLUE YCKNAOHIOETbCA Lie W
MM, WO 3 GaraTbMa [Jep)KaBamMu YKpaiHa He yknania [orosopwu
Npo HajaHHA MpPaBOBOI AOMOMOrM MO UWBIIbHUX, CIMEAHUX |
KPUMiHabHUX CripaBax.

HepoctaTHbO0  BMKOPUCTOBYHOTLCA  MOXJ/IMBOCTI  Mi>XKHapOAHOT
B3aemogii y npotuaii KOHTpabaHAi Npu MpOBEeAEHHI KOHTPO-
NbOBAaHMX  MOCTABOK  HAPKOTUYHUX  3ac06iB,  MCUXOTPOMHUX
peyoBuH i npekypcopis (cT. 317 MK).

HepockoHanicTh | NporajMHM B MUTHOMY, KPUMiHa/b-
HOMY i KpUMiHa/IbHO-MpoLecyasibHOMY 3aKO0HOaBCTBI.
MK  YkpaiHu, npuiHatmin 12 rpygHa 1991 p., 3Ha4yHOW
MIpOKO He BIAMOBigaB peaniiM Cy4yacHOCTI, a [Aeski Woro
MOMIOXKEHHA  cyrepeunnn  KOHCTUTYUIT  YKpaiHW,  3aKOHO-
JaBuMM  aKTam, WO NPWUAHATI MNPOTArOM  AecATU  OCTaHHIX
POKiB i CTOCYHOTbCA TrOCMOAAPCLKOI, MOoAATKOBOI Ta (piHaH-
COBOI [is/IbHOCTI. TakKOoXX Ue CTOCYETbCA | NUTaHb KOHQic-
Kauii npeameTiB  KOHTpabaHAM Ta 3acobiB X rnepemillleHHS,
AKYy 3rigHo 3 4. 6 cT. 41 KoHcTuTyuil YKpaiHu BigHece-
HO [0 BUKJ/IIOYHOT KoMMeTeHuii cygis. Kpim Toro, cT. 103 MK
WOAO  HeperynboBaHMX HMM  NUTaHb  BiAMNOBIJA/ILHOCTI  3a
NOpyweHHA MWUTHUX TMpaBwa  Bigcwias [0 3aKOHIB  YK-
paiHu, B repwy 4epry A0 NoNoxeHb Kogekcy npo anmi-

HiCTpaTUBHI NMopyLLUeHHS, 3acTapinictb Ta HeoHO3-
HauyHICTb  AKUX Yy  [esAKMX  BuNagkax nNpu3BoanTb A0
pi3HUX NigxoAiB, TAymMayeHb | MOMWIOK Y MpPakTuui BUpi-

WEHHSA crpaB npo KOHTpabGaHZy Ta MOPYLUEHHS MUTHUX
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npaBun*. Bifnbllie TOro, fIK MNOKa3ye MNpaKTUKa, i Ha CbO-
rogHi  feski MNofoXKeHHs HoBoro MK YkpaiHum, SKuid npuii-
HATO 1 nunHa 2002 p. i HabpaB 4YMHHOCTI 3 1 ciyHa 2004 p.,
cynepeyatb KoOHCTUTYUiT YKpaiHW, 3akoHOAaBUYMM aKTam, Lo
B CBOKO Yepry ycknagHe 60poTbOy 3 KOHTpabaHAoHo.

Konizii HoOpM Yy KpUMiHa/IbHO-MpOLecya/lbHOMY — 3aKOHO-
[aBCTBi TakKoXX CTBOPKOKOTb 4YMMano TPYAHOLWIB i npobnem
npv NPOBeAeHHi [Ai3HaHHA y crnpasax MNpPO KOHTpabaHAy. 30K-
pemMa, y KIK 4iTKO He BM3HA4YeHO KO0 MpoLecyasibHUX [ii,
AKI Mae npaso MPOBaAUTN MUTHULUA AK opraH fAisHaHHA. Kpim
Toro, Oinbwicte cTateii umHHOro KIIK, wWo pernameHTyOTh
MOpPSiLOK MPOBEAEHHS OKPEMUX CAIgYUX [ild, HaBiTb HE BXWU-
BalOTb C/IOBOCMOJTYHYEHHS «OpraH Ai3HaHHA». Y 3B’A3KYy 3 LUUM
Ha NpakTuUui BUHWKAE MWUTaHHA: AKi cnigyi aii MoXke nposa-
ONTN MUTHWIA OpraH siK opraH AisHaHHA? Uu moxke opraH Ai3HaH-
HA HaknagatM apewT Ha MaiHO, NpOoBaAUTU OYHY CTaBKy,
CnigumMini  eKCcnepuMeHT, MepeBipKy MOKa3aHb Ha Micli Ta iH.?
OpHoyacHo 3 uum cT. 104 KIK noknagae Ha opraH Ai3HaHHSA
NPOBefeHHS HeBiAKMagHMX cAiguux Aid, nNpu LbOMY KOHKpET-
HO He BU3HAaYatouu 1X nepenik.

Bcyneped  MiKHapOAHIM  MpakTuyi Ta peafigm  Cy4acHOCTI
MUTHI OpraHu YKpaiHM # p[oci He HagisieHi nNpaBoOM 34iACHIO-
BaTW  OMEpPaTMBHO-PO3LLYKOBY  AiSINIbHICT, Ha 3aKOHOAABYO-
My PiBHIi He MatoTb CTaTycy MpaBOOXOPOHHOro opraHy. 3rigHo
3 c¢T. 5 3akoHy YkpaiHu «[po onepaTUBHO-PO3LLYKOBY
OIANbHICTb» MWUTHI OpraHM He Ha/ieXXaTb [0 OpraHiB, SKUM
Lue npaBo HajaHo. Pa3om 3 TUM TakKwuii cTatyc i npaBo MaroTb i
aKTMBHO TX BMKOPWUCTOBYHOTb Y O0pPOTbOI 3 KOHTpPabaHAoK MUTHI
cny>x6u npoBigHMX KpaiH ceiTy: CIHA, Benukoi bputaHif,

46 NnB.: Ky3sbMeHKO B.IM. CnpusiHHS 3anobiraHH0 NOMWAOK MpW PO3rNsfi cyaamu
Cnpas Npo KOHTpabaHAy Ta MOPYLUEHHS MWUTHWX NpaBun i pehOpMyBaHHIO YMHHOMO
3aKoHopascTBa: MoctaHosa MneHymy BepxosHoro Cygy YkpaiHu «[po cygoBy npak-
TUKY B CnpaBax Mpo KOHTpabaHAy Ta MOPYLUEHHS MWUTHWX Mpasun» Bif 26 NOTOro
1999 p. Ne 2 // Mpobnemy 60pOTLOM 3 KOPYMLiEH, OPraHi30BaHOK 3/M104MHHICTIO Ta
KOHTpabaHgoto. - K.: HAI «Mpo6nemu ntognHm», 1999. - T. 18. - C. 377.
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®paHuil, HimeuunHwn, LBeyii, ABCTpii Ta IHWMKX, Yy TOMY
yYncni  CXiAHOEBPOMEWMCHKMX, KpaiH. Takum Wisaxom  niwna
 Pociiicbkka ®efepauis, 3akpinMBLUM BIAMOBIAHI  MOMOXXEH-
HA B MwuTHOMY Kofekci Ta 3akoHi P® «[lpo onepaTtnBHO-
PO3LUYKOBY AiSANIbHICTb».

BigcyTHICTb  3aKOHOAA@BYOro  3aKpinjieHHs npasa MpoBa-
OUTN  ONepaTUBHO-PO3LUYKOBY AiANbHICTE  (PaKTUYHO No36aB-
NS€  MUTHI  OpraHM YKpaiHM MOXJ/IMBOCTI  BUKOPUCTOBYBATU
CyyacHi BMCOKOE(EKTUBHI MeTOAM BUSIBNEHHS, 306MpaHHA
(hikcauii hakTiB KoHTpabaHAHOI pisanbHocTi. Ctarta 103 KIK
NOKMa4ae Ha MWUTHI OpraHn $K OpraHu [Ji3HaHHA BXUTTA
Heo6XiAHMX OMnepaTMBHO-PO3LLUYKOBMX 3axofiB 3 METO BU-
AB/IEHHA 03HaK 3/104MHY W 0cib, €Ki Woro BUMHUAK. Kpim
Toro, BignosigHo po cT. 114 KIMK cnigunii CBY abo npoky-
paTtypu Mo po3cnigyBaHUX HUM KPUMIHa/IbHUX Cnpasax Mnpo
KoHTpabaHAy Mae nMpaBo JasaTu Ai3HaBayaM MUTHWULiI [opy-
YeHHA | BKa3iBKM MNpO TMPOBaKeHHA PO3LUYKOBMX Ta CNigyuunx
Qi 1 BMMaratu Bifg HUX pgornomorv. Taki [JOpyYeHHS Ta BKa-
3iBKM CMiAY0ro € AN MUTHOr0 opraHy 060B’A3KOBMMN.

3 ornsgy Ha BULLEBMKNAAEHe, BBAXXAEMO HeoOXigHUMW i
HeBiAKNAAHMMW BHECTWM BIAMNOBIAHI 3MIHW | [OMOBHEHHS [0
3aKoHy YKpaiHu «[1po onepaTtMBHO-PO3LLYKOBY  OiSNIbHICTb»,
a TakoX i po HoBoro MK YKpaiHM nMpo HajaHHA MUTHUM
opraHam YKpaiHu cTaTycy MpaBOOXOPOHHOT CAyX6u i 3akpi-
NUTM NpaBO Ha 34INCHEHHA HUMW  OMepaTMBHO-PO3LLYKOBOI
gisnbHocTi. [py  ubOMy Take nMpaBo Chig HagaTtu He BCil
MWUTHIA  cnyx6i, a nuwe  npauiBHMKam  chieuiasibHUX
nigpo3giniB  MUTHMX OpraHiB no 6opoTbbi 3 KOHTpabaHAow
Ta NOPYLUEHHAMW MUTHUX NpaBuI?.

HaBegeHi npuyumMHM Ta YMOBW, L0 CHPUAIOTb BUMHEHHIO
KOHTpabaHan, TICHO B3aeEMOAiOTb | MepensiTaloTbCca  MiXK
co60t0, CTBOPKOOYM CMAPUATINBI  KPUMIHOTEHHI  YUHHUKK 4N

47 Ome.: Maenos A. [esKi acneKTu 3pOCTaHHs KOHTpabaHAM i 3aX0AM MUTHMX
opraHiB y 60poTb6i 3 Heto // MpaBo YkpaiHu. — 2000. — Ne 5. — C. 63.
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BUMHEHHSI 3/104YMHIB Yy cdepi MWUTHOT JisnbHocTi. Le Hantu-
MnoBilWi MpUYMHM Ta YMOBW, SIKi BMU3HaYalTb Harnepen BYU-
HEHHSA KOHTpabaHan, | 1X 3HaHHA [f[ae 3MOory [i3HaBaudeBi
MUTHUUI, cnigyomy CBY, npokypatypu, ekcneptam npwu
NpoBapKeHHI CyA0BUX eKCcrepTus, cyadi B Cy[OBOMY pO3risii
MPOrHo3yBaTWU Ti UM iHWI OBGCTaBUHU, WO CMPUAIDTb BUYUHEHHIO
TakKuxX 3/104UHIB, | BM3HA4YaTUM OCHOBHI Hanpsamu npodginakTny-
HOT poboTW, 3acTocoByBaTW Halbinbwl  eeKTUBHI  3axoaw,
CNpsAAMOBaHi Ha 1X YCYHEHHs 1i nonepeiXeHHsA KOHTpabaHaw.
TOMy BB&)KAEMO MNEPCNEKTUBHUMWU HanpsAMamu BLOCKOHAsIEHHSA
METOAMKN pPOo3cNifyBaHHA KOHTpabaHAW BUABJEHHSA, OOCNIOKEH-
HA Ta TWUNi3auilo KPUMIHOFEHHUX YWHHUKIB CTOCOBHO OKPEMMUX
1T pi3HOBMAIB 3 ypaxyBaHHAM rMpeAmeTa 3/I0UMHHOIO MOCAraH-
HA, cnocoby BYMHEHHS KOHTpabaHaM, CTOCOBHO SAKUX chif
PO3PO6ASATM KOHKPETHI 3aX04M NPodi/IaKTUUYHOIO XapakTepy.
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