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KpumiHanictuyHa npodinaktnka
€KOHOMIYHUNX 3/10UNHIB:
NOHATTA Ta cpepa peasnizauii

EKOHOMIYHI 3M104MHN BUCTYMatoTb 06’EKTOM A0C-

NiMKEHHSA Pi3HUX HayK KPUMiHa/IbHO-MPaBoBOro UUK/Y - KPUMI-
HaNbHOro npasa, KPUMIiHaNLHOro npolecy, KPUMIHONOFIT, KpUMi-
HanicTukn. Tpy UbOMY KOXKHa i3 3a3Ha4yeHMX HayK BMBYAE Le
couiasibHe fBMLLE 3 ypaxyBaHHSAM CBOro npegmeTa AOCAILKEHHS,
Je KpuMiHanicTuui BigsefeHO (OYyHKLUIT LLOAO PO3KPUTTSA, PO3CAi-
[JyBaHHA Ta crewianbHO CNPSMOBAHOIO MOMepeiXXeHHsS 3/104UHIB.
OCb 4YOMY YacCTMHOK KPUMIHATICTUMHUX PEeKOMeHJauii € onuc
0Cc0o6/MBOCTEN MIAFOTOBKU | MPOBEAEHHS MPOQIIAKTUYHOI fisfb-
HOCTI NpV PO3KPUTTI Ta po3cNifyBaHHI OKPEMUX BUAIB 3M0YMHIB.
[ilicHo, MOXNMBOCTI  BCTAHOBJIEHHA MPUYMH  KOHKPETHO-
ro 3/104MHY ¥ yMOB, WO CAPUSA/IM MOr0 BYMHEHHIO, Ta iX
YCYHEHHS iCHYyKOTb camMe nif 4ac TMpoBedeHHSA [0CYA0BOro
cnigctea. BignosigHo po cr. 23 umHHOro KpumiHanbHO-Npo-
LuecyanbHoro kogekcy YkpaiHu (pani KIK) opraH pisHaHHSA,
cnigunii (a TakoXX MNPOKYpop | Cyd) Yy Mpoueci MNpOBafpKeHHS
3a KpPUMIHa/IbHOKO CrpaBok 3000B’'A3aHi  BUSABUTWU TMPUUYUHU i
YMOBW, $AKi CMAPUANN BUYMHEHHIO 3M104MHY. BcTaHoBMBLUM X,
3a3HayeHi OpraHM BHOCATb Yy BIAMOBIAHWI [epXKaBHUIA OpraH,
rpoMafcbKy opraHisaito abo nocafoBiii 0c06i NoJaHHA MPOo BXXUTTS
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3ax0fiB LWOAO0 YCYHEHHS BUABMEHUX MNPUYUH | YMOB 3/104MHY
(cT.23! KIMK). HaBegeHi NOMOXeHHS cBigyaTb NpPo  Te, LU0
KPUMIHOreHHi 06CcTaBUHU (MPUYNHK | YMOBW) BiAHECEHI [0 Npeame-
Ta [A0Ka3yBaHHS 3a KOXHOK KpPMMiHa/IbHOW cripaBok®2. Tomy
NpogifiakTUKa 3/104MHIB BU3HAETLCA OAHMM 3 HalBaXK/IMBILLMX
HanpsMmiB cnigyoi aisnbHocTI® i gisnbHOCTI NpoKypaTypu!s.

3 ornagy Ha BUKNaAeHe MOXXHa KOHCTaTyBaTW, LWO Tak-
TUKa | TEeXHONOriA BUABMEHHA NPUYMH | YMOB, fAKi cripus-
I0Tb BUMHEHHIO 3/10UUHIB, (POPMYKOTLCA camMe B Hagpax Kpu-
MiHanicTmku, BXogATb [0 11 npeameta i € 11 HeobXigHUMU
CKMaJ0BMMM  YacTMHamMK, WO KPUMIHaNIiCTUKa BUXOAUTb i3
000B’A3KOBOCTI, @ He (aKyNbTaTUBHOCTI BUABMEHHA LUX 06-
CTaBWH, i3 HeoOXigHOCTI X [OBefeHHA LWJIAXOM 306MpaHHS,
nepeBipkM 1 OUIHIOBaHHSA [OKa3iB, i3 pPO3pP06/IeHHS 3axogis
040 YCYHEHHIO MPUYMH | YMOB X peanizaLil.

Cnig 3a3HaunTuv, WO po3pob/eHHA 3acobiB, MputomiB i Me-
TOAIB NPOMINaKTUYHOrO Xxapaktepy 3aeXau 6yno npegMmeTom
HayKoBOro MOWYKY B KpumiHanictuui. Tak, we |.M. AkumoB
BigMiuaB, L0 pPO3PO6SEHHSA HaMbifbW palioHaNbHMX Crnocob6is
nonepeykeHHs | MNPUMUWHEHHS 3/104UNHY, KU BXXe BUMHIOETb-
cq, € OAHUM i3 3aBfAaHb KPUMIiHaNICTUKMNY®, BBaXKaeTbCs, LWO
came BiH yneplle BBIiB [0 MpeAmMeTa KPUMIHaNICTUUYHOI Hayku
3aBJaHHs NonepeayKeHHs 3/10UNHIBS,

Ha HeoOXigHiCTb  BUpIiWEHHA NUTaHb  NPOQINaKTUKN Y
KpumiHanictuyi B 30-Ti pokm XX cT. Bkasysaim E.B. Bnagn -

12 KoMeHTYOUM Lie TBEPAXKEHHS, HEOBXiAHO BiA3HAUMNTM HAsIBHICTb NPaBOBOT KONi3il
MiX CT. CT. 23 i 64 KIMK, siky 6yfe po3rnsHyTo B HaCTYMHMX Mifpo3gainax po6oTu.

13 fAus.: 3eneHeukuii B.C. [MpesynpexzaeHue npecTynneHuidi cnefoBaTenem. -
X., 1975; NonywaHckuin ®.A. CneacTBeHHas NPOMUNAKTUKA MNPeCcTynaeHnin. OmbIT,
npo6nemsl, peweHuns. - K.: Hayk. gymka, 1980.

14 Aue.: [OaBblaeHko J1.M. OpraHusaums AesTenbHOCTW pailoHHON, TFOopoaCcKoit
NPoKypaTypbl M0 MPO(MNaKTUKE MNPecTyrnieHuwid: Yye6. nocob. - X.. WH-T nosbl-
LUeHMA KBannmKaumm pykoBoasLimx kagpos Mpokypatypbl CCCP, 1990.

15 fime.: Axkumo W. H. KpuMMHaNUCTMKa. PYKOBOACTBO MO YrO/IOBHOM TEXHUKE
M TakTuKe. - M., 1925. - C.25

16 InB.: KopHoyxoB B. E. OcHOBU Teopum NpodmnakTuku npectynnexuii // Kypc kpu-
MUHanMCcTMKK: O6was YacTb / OTB. pea. B. E. KopHoyxoB. - M.: FOpucts, 2000. - C. 764
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mupoB, [.O. 3inbbepksit, HO.A. Kauanenscon!, B.Y. [po-
MOB*8, a HanpukiHLi 40-x — IN.1. TapacoB-PagioH0B®.

OcobnmnBO  aKTUBI3yBaIMCA  [OCNiIKeHHSA npobnemM  none-
PeMXKEHHS 3/10UMHIB Y KPUMIHaMICTUYHIN Hayui B 60-Ti poku
XX CT. Y uein nepiog PpoO3ropHysaca AWCKYCIS LWWoA0 Micus
NPoOMINakTUKU  3/I04MHIB  KPUMIHaIICTUYHUMW  3acobamMu B
cucTeMi  Kypcy KPUMIHa/liCTUKKM, a TakoX 1X 3MICTy, 3aB-
JaHb Ta IHWMWX MWUTaHb, AKIi MW Ha CbOrOAHI 3a/1MLIAKOTHLCA
ANCKYCIAHVMMW | MOTPE6YIOTh FTIMBGOKOr0 OCMUCIEHHS.

Cepef icHywuMx nornsagis  wono uUiei npobneMmy  MOXHa
BUAINNTU feKinbkKa no3uuii. OpHi aBTOpM HaAMIpPHO PO3LUN-
prooTe NpeaMeT i 3aBAaHHA KpUMiHanicTUyHoOT npodinaktu-
KN [0 NPOQINaKTUYHUX  (DYHKUIA  KPUMIHaMICTUKK,  Kpim
cneumgiyHMX, NPOMOHYKTb BiAHECTM LWe © CcyTo npouecy-
anbHi, onepaTUBHO-PO3LLYKOBI, ynpaBAiHCbKO-0OpraHi3aliiHi
Ta MOMITUKO-BMXOBHI, BK/IOYaO4YM MNPUAOMK  BEAIHHA  LINPO-
KOi MpaBoBOi MponaraHan W NOAITUKO-BUXOBHOI PoboTu cepeq
HaceneHHA2%; iHWIi HeoOr'PYHTOBAHO 3BOAATb L 3aBfAaHHS fuLle
[10 pO3p06/IeHHSA TEXHIKO-MOMNepeaKyBabHUX 3ax0AiB2L.

Y TOM ke 4yac cepef KpUMIHa/ICTIB 06rpyHTOBYyBanacs
OymMKa Mpo Te, WO KPUMIHANICTMKa Y MOMnepesKeHHi 3/10-
UMHIB HE MNOBWHHA BWKOHYBaTW $KYCb OCOGMAMBY PpoO/ib, £Ka
BigpidHanaca 6 Big npuTaMaHHIA 1 ciy>k60BOT  (OYHKUiT B
MEeXax 3aCcTOCyBaHHS KPUMIHaTICTUYHMX 3aco6iB, NpuiiomiB
Ta MmeTogiB. PossuBatoum pgani uyr nosuuito, A. H. Bacunbes

17 Aume.. Bnagumupos 3.B., 3unbbepkeuT I.A., KauanenbcoH HO.[. YronoeHas
npogmnakTuka. - M.: YPKM, 1934. - C. 10.

18 Nlme.: FpomoB B.Y. lMpeaBapuTenbHoe paccrefioBaHWe B Yros0BHOM MNpoLiec-
ce.- M., 1935.-C.16

19 [mB.: HactonbHas kHura cnegosatens / J1.P. LUelituH, M.W. Tapacos-Pa-
anoHos, C.A. Posem6nuT; Moa. pea. M.H. Cadonosa. - M.: loctopusgar, 1949.
- C.85-87

20 fne.: 3yguH B.d. [MpenoTBpalleHnss U paccnefoBaHWe MNPecTynneHwid. —
Capatos: /13a-8o Capar. opug. nH-Ta, 1963. - C. 79-84.

21 [me.: TepueH3oH A.A. Bonpocbl npefynpexpaeHus npecTynneHuiAi B HOBOM
3aKOHO/ATENbCTBE COHO3HbIX pecnybnuk // Cos. rocygapctso M npaso. - 1961. -
Ne 7. - C. 69.
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3a3HayaB, WO O0COGMMBOIO0  «KPUMIHA/TICTUUYHOIO»  Momnepea-
XKEHHA He iCHye i Hemae >XOoAHuUX niacTaB A1 BUPI3SHEHHS
TaKoro NoHATTS?,

Ha Haw nornsag, cepef MOASAPHMX TOYOK 30pYy HanbinbL
MEPeKOH/IMBOKD €  MO3uuiA  HayKoBLUiB, AKi  MiATPUMYHOTb
ifeto  popmMyBaHHA  KPUMIHANICTUYHOT  NPOgiNakTMKM  SK
OKpeMoOi KpuMiHanicTuyHoi Teopii. 3o0kpema, uwe B 1961 p.
B.IN. KosmakoB 3anporioHyBaB BUAIIUTU Y  KPUMiHaNiCTULL
nopsag i3 TEXHIKOH, TaKTMKOK Ta METOAVKOK CaMOCTIMHWUIA
po3gin i CKOHLUEHTpyBaTM B HbOMY BCe, LWO CTOCYETbCA
NPOiNakKTMKN Yy  KPUMIHaNICTUYHIN  Hayui®. 1.4, ®pigmaH,
po3BMBalOUM U0 ifer0, 3a3HauvaB, L0 «Mepenik  OKpPemMux
KPUMIHaMIICTUMHMX TEOPIi HEe MOXKHa BW3HaTU MOBHMM 6e3
BKJTHOUEHHSA B HbOro BUEHHS npo KpUMiHaNicTU4Hy
npoMinakTnKy, £Ka € MEeTOAO0NOMYHOK 63300  AOC/ifKeH-
HA 1 po3po6neHHs 3acobiB, NpuUAOMIB | MeTOAVK nonepes-
YKEHHS1  3/104MHIB»?4.  Taka nMo3uULiA € [JOCATb MOLLUMPEHOID
cepef, KpuUMIHanMiCTiB, NPO WO CBiAYMTL TOMW (hakT, WO Oc-
TaHHIM 4YacoM Yy HayKOBiAi Ta HaBYas/bHI niTepaTypi Kpu-
MiHaNCTUYHY  NPOINIAKTUKY  3/M104MHIB  PO3rNsAjalnTs  AK
OKpeMy KpUMiHaicTUYHY Teopito?S.

22 Oue.: Bacunbes A.H. Tpo6nembl METOAMKM pPaccnefoBaHUs OTAeNbHbIX BU-
[10B npecTynneHuid. - M.: 3g-so MI'Y, 1978. - C. 16, 18.

2 Nme.. KonvakoB B.M. HekoTopble BOMPOCbI KPUMWUHANIUCTUYECKOW MNpodu-
NaKTUKW npectynnexuii // Cos. rocyfapcTeo v npaso. - 1961. - Nel2. - C. 107.

2 dpugmaH .4, Bonpockl NpO(MNakTUKA NPecTynneHuidA B cUCTeMe KPUMMHA-
ncTukn// KpumnHanueTuka u cygebHas akcneptusa. - 1971, - Boin. 8 - C. 102

% fivs.: 3yauH B.®. KpuMnHanmcTuyeckas npoduiakTnka npectymnieHunii (KoH-
Lienuus, NpMHLUWMIMbI, CPeAcTBa peanmsaumm). - BopoHex: 1134-80 BopoHeX. yH-Ta,
1995. - C. 127; MaTycoBckuii .A. DKOHOMWYECKME MPECTYMNEHMS: KPUMUHANNC-
Tnyeckuii aHanms. - X.. KoHcym, 1999. - C. 192-198; KopHoyxoB B.E. OcHOBbI
Teopun npodmnakTukn npectynnennin // Kypc KpumuHanmctukn: O6uwas vactb /
OTB. peg. B. E. KopHoyxoB. - M.: KOpucts, 2000. - C. 764-778; A6nokos H.IM. Kpu-
MuHanmctuka. - M.: HOPMA, 2000. - C. 64-68; Llesuyk B.M. Bonpocbl Kpumu-
H/INCTMYECKO NPOMNAKTUKA NpecTynneHnin // Ponb W 3HayeHne AesTeNbHOCTU
P. C. BenkuHa B CTaHOBNEHWW COBPEMEHHOW KPUMWHANUCTUKM: Mat. MexayHap.
Hayy. KoHd. (K 80-metmto co pAHa poxaeHusa. P.C. BenkuHa). - M.: Akagemus
Ynpasnenus MBJ, P®, 2002 . - C. 179-186 Ta iH.
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Y 3B'93Ky 3 UUM KPUMIHaMICTUUHY npodiNakTuky 3/10-
UYWHIB CNif pPO3rniagaTy y ABOX acneKTax.

Mo-neplue, KpuMmiHanicTuMyHa npodinakTnka 3/04YNHIB SK
crieundiyHa  JiSNIbHICTb  YMNOBHOBaXKEHUX 3aKOHOM CYO'€EKTIB,
WO 3AIACHIOETBCA Ha MigcTaBi 3aCTOCyBaHHS 3acobiB  KpUMi-
Ha/TICTUYHOI  TEXHIKW, NPUIAOMIB, KPUMIHaNICTUYHOT TaKTu-
KW, METOLiB pO3CnigyBaHHA MEBHUX 3/104MHIB Ta roB’A3aHa
i3 BCTAHOB/IEHHAM TMPUYUH | YMOB, WO CAPUAIOTb BYUHEHHIO
3/I04MHIB, a TaKOoX 3arnpoBapKeHHA Creuia/lbHUX KpUMiHa-
NiCTMYHMX  3axofiB  gnsa  npodinakTuky,  3anobiraHHa 1
NMPUMWUHEHHA  3/T0YMHHOT  [iA/IbHOCTI  KOHKPeTHUX oci6. [Mpu
UboMy Ccyb'eKTamMu KPUMIHaNICTUYHOT NpoQifakTUKKA Yy Bigno-
BigHMX BMgax i opmax Ti 3acToCyBaHHSA BUCTyMaKTb oOpra-
HU [i3HaHHA, Ccniguuii, ekcnepT, NPOKypop, cyaas. Tomy cnig
pO3pi3HATU Taki BUAWM NPOGINAKTUYHOT fAianbHocTi: 1) cnigya
npogifiakTmka - 3AIACHIETBCA CcNiguMM  nNig  4ac poscnigy-
BaHHA 3/I0UMHIB; 2) onepatMBHa npodinakTuka - 3acToco-
BYETbCA  OpraHoM  [i3HaHHA i OnepaTUBHO-PO3LUYKOBMMMU
opraHamMn y TMpOLgeCi BUABAEHHA Ta PO3KPUTTA  3/10UMHIB;
3) ekcnepTHa npoginakTMka - Mae Micue npu  NpoBefeHHI
CyLoBUX eKcrepTus; 4) cyposa npodinakiuka - NpoBajnTbLCA
npw po3rnagi KpUMiHabHUX crpas y cyais.

Mo-gpyre, KpuMiHaiCTUYHA NpPOMiNakTUKa 3/10UMHIB AK
OOVWH i3 HAyKOBUX HaNpAMiB KPUMIHa/TICTUYHOI HayKW, OK-
pemMa KpuMiHanicTW4yHa Teopid, OCHOBHUMMW acrnektamm AKoi
MOXYTb 6yTu: 1) [OCAILKEHHSA 3aKOHOMIPHOCTE YTBOPEHHS,
BUSIBNIEHHS 1 JOCNIMKEHHS  CMifiB-03HaK  KPUMIHOTEHHMX
06CTaBWH, XapaKTepHUX A8 TUX UM iHWWUX BUAIB  3/10-
UYMHIB; 2) [JOCNIMHKEHHS W  pO3pP06SEHHA  TEXHIKO-KpPUMI-
HaMiICTUYHUX | TaKTUYHMX 3acobiB, npuiAoMiB | MeTogiB
BUSAB/IEHHA, (ikcalii Ta BMBYEHHA 06CTaBWH KPUMIHOMeH-
HOrO XapakTepy, 3axucTty OKpemMux OO'eKTiB Bif 310UMHHUX

26 Nme.. KysbmiuoB B.C., MpokoneHko T.I. KpumiHanicTuka: Hagu. noci6. / 3a
3ar. peg. B. I'. MoHuyapeHka Ta E. M. Moiceesa. - K.: KOpinkom IHTep, 2001. - C. 209.
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nocaraHb; 3) pPoO3po6MeEHHA | BAOCKOHa/NleHHA MeTo4iB Ta
NPUIAOMIB BUSIBNEHHSA ¥ YCYHEHHS MPUYMH Ta yMOB, LLO CNpwu-
ATb BUMHEHHIO 3/104MHIB; 4) BWUAINEHHA Y KOXHOMY BUMagky
po3cnigyBaHHSA 06’EKTIB KPUMiHaNiCTUYHO-NPOMiIaKTUYHOro
BMBYEHHS | BigNoBigHOro BMAMBY; 5) BWSIBNEHHs 14 gocnid-
YKEHHS 0C06/IMBOCTEN TUMOBMX CAIAYMX CUTyauin npodinak-
TUYHOIO XapakTepy, #AKi BUHMKaKOTbL Mif 4yac po3cnigysaH-
HA 1A po3pobfieHHA Ha 1X MigrPYHTI rONOBHUX Hanpsamis
OIANbHOCTI MO  MNOMepeiykeHHIO 3/104UHIB; 6) BU3HAYeHHs 1
NPOrHo3yBaHHA KOMI/1eKcy NpogiIaKTUUHUX 3axofis.,
HaMeDeKTUBHIWLINX | [IEBUX Yy KOXHIA i3 BUAINEHUX CUTY-
auii; 7) po3pobnieHHA A [OCMIgKEHHS 3ax0fiB  MPUMNVHEHHS
Ta nonepemikeHHA MpU NiAroTyBaHHI, BUYMHEHHI abo npuxo-
BYBaHHi OKPEMUX BUAIB 3M10UNHIB?.

OTxke, npeaMeT  KPUMIHANICTUYHOI  MPOMiNakTUKU  3N0-
UMHIB OyAyeTbCA 3 ypaxyBaHHAM BMMOr KpUMiHa/bHO-MpPo-
LecyanbHOro 3akoHYy, KPUMIHOMOMIYHOT Teopii nonepeykeHHs
3/104MHIB, a TakKoXX Cneun@iknm  KpPUMIHaTICTUUYHOT  HayKu
M ocobnmeocTeid Ti 3aBfgaHb. [Mpy UbOMY KpUMIHaNICTUKa He
nocArac Ha npeaMeT  IHWWX HayK KPMMiHa/IbHO-NPaBoro
UMK/TY, OCKIJIbKM Yy KOXHIiA 3 HWUX - CBili npegMeT mMi3HaH-
HA.  KpMMIHaNIiCTUYHMIA  acnmekT  MOMEepPeyKEeHHA  3/104UHIB
Mae CcBOi 0cOBNMBOCTI, AKi BUNAMBaKOTL i3 rMpejmMeTa Ha-
VKU  KPUMIHANICTUKMA  LWOA0  CNiJOYTBOPEHHS,  cneundivyHnX
cnigis, fAkKi BigobpaxkalTb 03HaKM 06CTAHOBKM, WO CApU-
ANN BUNHEHHIO 3M104MHY?8,

Y 3B'a3ky 3 uum P.C. BenkiH npasBuibHO 3a3HayaB, LWO
KPUMIHaMCTUYHI  3acobn i MeToan MpOQINaKTUKN  3/104NHIB

27 Aue.: A6nokoe H. M. KpumuHanuctuyeckas MmeToauka. - M.: M3g-Bo MIY,
1985. - C. 38; MaTycoBcbkuit I'. A. KpumiHanicTyHa npodinaktvka 3nouvHis //
Kpuminanictuka / 3a peg. B. HO. LenitbkKa. - K: Bug. im «IH KOpe», 2001. - C. 35.

28 Nue.. MaTycoBcbkuii . A. KpumiHanicTyHa npoginakTuka 3/104MHIB, LIO
BUMHAIOTLCA Y cthepi  NiANPUEMHULBKOT AisNIbHOCTI, | B3aEMOAiA MNPaBOOXOPOH-
HUX opraHiB // BopoTbba 3i 3MOYMHHICTIO Yy cepi NigNPUEMHULBKOT AisnbHOCTI /
B. I. Bopucos, O. I'. KanbmaH, B. M. Kopx Ta iH. - X.: Mpaso, 2001. - C. 249.
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MOXYTb O6yTu nogineHi Ha: 1) 3acobu i metoam 6earnocepesa-
HbOI0 BCTAHOB/MIEHHA MPUYMH Ta YMOB, WO CrAPUSAKOTb BYU-
HEHHIO Ta MPUXOBYBAHHIO 3/104MHIB; 2) 3acobu i meTogm ogep-
)KaHHS OpraHom po3cnigyBaHHA abo CyaoMm  ornocepegkoBaHol
iHbopmauii nNpo ui NpuyMHK | ymoBW; 3) 3acobm i MeTogum
€KCMEePTHOro BCTaHOB/IEHHS X faHUX?®.

3 ornagy Ha BuUKIafeHe, MOXKHa AiTU  BUCHOBKY MNpo
Te, WO KpUMiHaNICTUYHA nMpodinakTUKa 3/104MHIB € Of4HUM
i3 NpiOpUTETHMUX HaNpAMIB HayKOBUX [OCNIMKEHb, fAKe Mo-
Tpebye MOAaNbLIOrO  PO3BUTKY SAK  TEOPETMKO-MeTOdO0s1oriy-
HMX 3acaj UbOr0 BYEHHS, TakK | po3pobseHHA npodinak-
TUYHUX 3aXOAiB LWOA0 OKpeMUX BUAIB 3/104UHIB, Yy TOMY
yucni B cthpepi EKOHOMIKN.

JocnigpkeHHa  npobneMn  KpUMIHaNICTUYHOT  MpoMinakTn-
KW eKOHOMIYHUX 3/I04MHIB MaloTb 06a3yBaTMCA Ha HayKo-
BUX MOJIOXKEHHAX He Ti/IbKN KPUMIHAMICTUKLU 1 Teopii Kpu-
MiHaMCTUYHOT MpOINaKTUKK, a i IHWWUX Tasy3eid  3HaHb,
nepesyciMm  KpUMIHOMOrii, KPUMIHa/IbHOrO  MpaBa, KpUMiI-
Ha/lbHOrO  Mpougcy, MOJAaTKOBOro, MWTHOro, 6aHKiBCbKOro
npaBa, a TakKoX Ha ni3HaHHI EeKOHOMIYHUX, couia/IbHUX,
TEXHIYHUX, TEXHOMOTIYHUX, OpraHizayiiHMx Ta IHWWX ac-
nekTiB npodinaktuku. Tpyn uboMy cnig ypaxoByBaTu Mo-
KasHWUKWN CcTaHy, CTPYKTYypu W AMHAMIKM BUYMHEHHSA  eKo-
HOMIYHUX 3/I04MHIB, OKpPeMWUX T1X PI3HOBUAIB, MpPUYMHU A
YyMOBM, WO CNpUAOTbL  peanisauii  3/104MHHOT  [is/IbHOCTI
y pO3rnsigyBaHiii cdoepi, Ta iH.

Moromkyrounce y UiZIOMYy 3 TUM, WO KPUMIHa/iCTUKa Ha
BIAMIHY Bif KPMMIHOMOTIT BMBYaE W [JOCNIMKYE He 3arasibHy
KOHLEMNUi0 nonepeiKeHHss 3M0YMHHOCTI, & TrOMNOBHUM YWHOM
3aKOHOMIpPHOCTI  opraHi3auil Ta npoBeAeHHA NPOQiNaKTUYHOT
QIANbHOCTI  cnigyoro nNpu  pPoO3KpUTTI | po3cnigyBaHHI  oKpe-
MUX BWAIB 3/104MHIB, B TOW >Xe uac HayKOBLi [MCKYTYIOTb

2 NInB.: BenkuH P. C. Kypc KpUMMUHANUCTUKK: Y4eb. nocob. Ans By30B. - 3-e U3f,
- M.: OHUTW-AAHA, 3akoH 1 npaso, 2001. - C. 88.
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BIAHOCHO nNpo6nemMn 040 BU3HAYEHHS CTPYKTYpPU KpUMiHa-
NiCTUYHOT METOAMKM, 30KpeMa TOro, 4YM MOBMHHA OKpema
MEeTOAMKa pO3CcNigyBaHHA MICTUTU CaMOCTIAHMIA  po34in  npo
NpoginakTUYHy AisnbHIicTb cniguoros°.

Tak, O6ifbWiCTb KPUMIHANICTIB BBaXKalOTb, WO ONUC TU-
NoBMX [718 OKPEMOro BWAY 3/104MHIB TMPUYUH | YMOB, AKi
CNPUAIOTL 1X BYUYMHEHHIO, [OUiZIbHO TMOMICTUTM B KpUMiHa-
NICTUYHINA  xapaKTepucTuui  Uporo Buay 37104MHiB.  [poTe,
Ha aymky P. C. bBenkiHa, oOkpemMa KpuMiHaniCTU4YHA MeTo-
ONKa He MNOBMHHA MICTUTM  PoO34i/1  NpPo  NpodiNakTUUHY
po6oTy crigyorosl,

HasefeHa nMo3uvuia € [0CUTb MNOLUMPEHOIO Cepel  KpUMI-
HaniCTiB, MPO L0 CBiAYUTL TOM (hakT, WO Jasieko He B YCiX
nigpy4yHMKax i HaBya/lbHUX MOCIOHUKAX 3  KPUMIHa/ICTUKN
ua npobnema B3arani [OCNiMKYeTbcs. IHOAI HaBiTb Yy Mexax
OfHOr0 BWAAHHA MUTAHHA NPO BCTAHOBMEHHS MPUYUH | YMOB
YUMHEHHS 3/104MHIB Ta nNpogiNakTU4HOT poboTu Cclifyoro B
OKpeEMUX METOAMKAax po3CnigyBaHHA pPO3rNsafalTbCad  AK - 1X
CaMOCTIViHUIA  CTPYKTYPHUIA eNeMeHT, a B IHWNX MeToAauKax
BOHW BIiACYTHI®2. Taka HENocnigoBHICTb Yy BM3HAYEHHI CTPyK-
TYpU OKpemoi MEeTOAMKM PO3CNidyBaHHA He TiflbKW Haragye
Mpo PO36DKHOCTI y MOrnsgax OKPemMMx aBTopiB, a M € MoKas-
HMKOM ICHYBaHHS HEPO3B’'si3aHOI BaXK/IMBOI TEOPETMYHOI Npobne-
MU, IKa Ma€ B TOW >Ke Yac Be/IKe NpPakTU4He 3Ha4eHHS.

Kpim TOro, cnig 3BepHyTW yBary i Ha TepMIiHONOrIYHI pPO3-
ODKHOCTI B  HaliMeHyBaHHI LbOro CTPYKTYPHOIO efleMeHTa
KpUMiHanicTU4HOI meToauKM B pi3HMX asTopiB: O.H. Ko-
NIECHIYEHKO —  «KPUMIHANICTUUYHI  NUTaHHA  NPogiNaKTUKn

30 fme.: Bopigbko O.A. KpumiHanicTuuHa npodinakTuka sk CTPYKTYPHWIA ene-
MEHT METOAMKM pO3CNifyBaHHA 3M04MHIB: ABTOped. [AMC. KaHA. topug. Hayk:
12.00.09 / Hau. yH-T BHYTp. cnpas. - X., 2005.

31 Aue.: BenknH P.C. Kypc KpumuHanucTuku: B 3 1. - T. 3: KpuUMuHanucTu-
YecKue cpefcTBa, Npremsl 1 pekoMeHgaumn. — M.: FOpuctsb, 1997. - C. 338.

32 [me.: KpumiHanicTvka. KpuMiHanicTMuHa TakTWKa i MeToauKa poschigy-
BaHHA 37104MHiIB / 3a ped. npod. B.HO. LWeniTbka. - X.: Mpago, 1998.
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JaHoro Buay 3no4mHy» (1978 p.), «npodinakTuyHi Aii cnigyo-
ro npu poscniflyBaHHi OKpemMux BuAiB 3/104MHiB» (1988 p.);
NA. MaTycOoBCbKUII — «3ax0gu KPUMIHaMICTUYHOI npodinak-
TMKM» (2001 p.); M.B. CanteBCbKuii — «npodinakTuyHi Aaii
cnigyoro» (1996 p.), «BUABMEHHA 06CTaBMH, LWO CNPUAIOTL
BUMHEHHIO 3/I0UMHIB, | BW3HAYeHHA 3axofiB LWoAo 1X  ycy-
HeHHsA» (2001 p.); 1.O BosrpiH — «o0co6aMBOCTI MiAroTOBKMU
i NpoBefeHHA  MonepeXyBasIbHOT  AiAA/IBHOCTI  Cligyuux  Ta
Ji3HaBayiB  npu  po3cnifyBaHHi  OKpeMWUX BUAIB  3/I0UMHIB»

(2001 p.); M.M. A6nokoB — «0CO6GAMBOCTI MOMNepemKEHHS
OKpeMmnx 37104MHIB» (2001 p.); A.®. Bonobyes — «ripodinak-
TUYHI  Ail  cnigyoro npwu  po3cnifyBaHHI  3/10UMHIB  MEBHOrO
Bugy uu rpynu» (1996 p.); B.IN. baxiH — «BUABMNEHHA
006CTaBVH, WO CrApUAIOTb BYMHEHHIO 3/10UMHIB, | BU3HAYeH-
HA 3axofiB Mo TX YycyHeHHto» (1987 p.); B.C. Ky3bMivoB i
I.1. TIpoKorneHKo — «OCO6/MBOCTI NPOGINAKTUYHOT  AiASb-

HOCTI cnigyoro 3a MartepiasiaMy pPo3C/liflyBaHHS MEBHOT Ka-
Teropii cnpas» (2001 p.) Ta iH.

Mono)keHHA npo Te, WO poboTa Cigyoro CTOCOBHO BCTa-
HOBJIEHHA TMPUYMH |  YMOB Y4YMHEHHS  3/104MHY MOBUHHA
PO3MOYMHATMCA 3 MOMEHTY TMPUIAHATTA CchnpaBM [0 NpoBaj-
YKEHHS | 3[iicHIOBaTUCA MNPOTArOM YCbOro MpoLecy po3chi-
JyBaHHA napasieflbHO 3  BCTAHOBJIEHHAM  iHWWX 06CTaBMWH,
BXe CTafio akciomow®. Tomy BUPILIEHHS LbOro 3aBfaHHSA
BifOOpa>KaeTbCA B 3MICTi 6aratbOx crigumx pgi.  3Bakato-
UM Ha BaK/IMBICTb | MacWTabHICTb LbOro 3aBfaHHS B CTPYK-
Typi  npouecy  JocydoBoro  poscnigysaHHs, A.B.  [ynos
LiZIKOM 0OrpyHTOBAHO BBaXKae 3acob0M T BUPILLIEHHS He
OKpeMi pO3pi3HeHi cnigui fil, a TakTU4YHY onepauito 3 yMOB-
HOO Ha3BOH «MpodiNakTnKa»34,

33 ppaTkoBckas B. MpeaynpexaeHune XMLIEHWA B CenbCKOM Xxo3siicTee // Cou,
3aKOHHOCTb. — 1972. - Ne3. - C. 27.

34 Nlyno A. B. OCHOBbI paccniefloBaHWsi MPECTYMEHWA, COBEPLLEHHBIX [OMKHOCT-
HbIMY iMuamMu. - MUHCK: YHuBepcuTeTckoe, 1985. - C. 145-146.
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3 ornagy Ha HaBefeHy aprymeHTtauilo, JoriYHMM, Ha Haw
nornsg, € BK/KOYEHHS MUTaHb MPOMIiNaKTUUYHOT  Ais/IbHOCTI
CNnigyoro B METOAMKWM PO3C/ifyBaHHA 3/104YMHIB AK TX OKPEMOro
CTPYKTYpPHOro efiemMeHTa. [lo-nepile, UMM aKUEHTYeETbCA K
BXK/IMBUI  HanmpsiM Yy  pob6OTi  cnigyoro  nonepemkyBasibHa
QiANbHICTL Nifg yac po3cnigyBaHHA 3a KPUMIHaNbHOK Crpasoto,
KOTpa € OKPEMWUM, CaMOCTIiHUM i 060B’A3KOBMM €Tamnom Mi3HaH-
HA 3/I04MHHOI MOAiT, BpaxyBaHHS SKOro fAae 3Mory rnvbwe i
MOBHilLLIe BUBYUMTW Ta JOCIANTN 06CTABUHW TaKOro 3/104MHY.

Mo-apyre, MeToAMKa pPO3CAifyBaHHA OKpPeMUX BWUAIB  3M10-
UYMHIB, Y TOMY 4MUCNi EKOHOMIYHUX, € MIArpyHTAM AN po3po6-
NIEHHS  KPUMIHaNICTUYHUX TMPUAOMIB  MOMNEPeIpKEHHS  3/104MHIB
i (PaKTUYHO BM3HA4Ya€e pamMku NPodiNaKTUYHOT pPoboTKU chnigyo-
ro 3a pos3c/igyBaHMMKM CrpasaMyn 3 ypaxyBaHHAM Clifunx cu-
Tyauii NpogiNaKTUYHOIO XapakTepy, SKi CKNagawTbca nig 4ac
po3cnigyBaHHA KOHKPETHUX 3/104MHIB. MK TUM KpUMiHa-
NICTUYHI NpuoMK 1 MeToau MpOodiNaKTUYHOT poboTn hopmy-
IOTbCA caMe Yy 3MICTi MEeTOAUKWM pPOo3CNifyBaHHS, BXOAATb A0 i
npeameTa i CTaHOBNATL 06’'€KT [OCNIIXKEHHS.

Mo-TpeTe, y3ara/ibHEHHA CYyLOBO-C/MiAYOT MNPaKTUKN MOKas3ye,
Wo npoghinakTMyHa pobota npu poscnifyBaHHI  €KOHOMIYHUX
3/I04MHIB AIBHO HeOOUIHIOETLCA | LbOMY Hanpsamy AOis/IbHOCTI
He MPUAINSETLCA HaeXHOT yBaru.

lMo-yeTBepTe, BWMBYEHHA MUTaHb MPOMINAKTUKM  3M04YNHIB
Yy KypCi  KpUMiHaiCTUKMU  (MeTOAUMKM  po3cnigyBaHHA)  fae
3MOry iHTerpyBatm 3HaHHA KPUMIHaMICTUKN |  KPUMIHOMOrIT
npw NigroTosui Kaapis A/ NPaBOOXOPOHHMX OpPraHiB.

KpumiHanicTuyHa MeToguka, 6a3yloumcb Ha  TeOpPeTUYHUX
MOMIOXKEHHAX  KPUMIHOMOrIT, Mae iHTepnpeTtyBaTu Ui NOJ0O-
YKEHHSA BIAHOCHO 3/104MHIB OKpeMuMX BUWAIB 1 rpymn LUASXOM
thopmyritoBaHHS  BIgNOBIAHMX  MPaKTUYHUX pekoMeHdauin. Y
3B'A3KY 3 UMM C/lif 3ayBaXXUTW, WO MeTOAUKM po3chify-
BaHHA OKpeMnX BWUAIB 3M04YMHIB € KaHanaMn BrPOBa>KeH-
HA Yy cnigyy nNpakTUKy TeOpPeTUYHUX MOMIOXKEHb He TiflbKK
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KpUMiHOMOrii, a W i HayK KpUMIiHaNbHOro npaea Ta KpuUMi-
HaslbHOr o NpoLecys®.

Cnig TakoX 3a3HauuTW, WO [OC/IIKEHHSA MUTaHb BCTaHOB-
NIeHHA MPUYUH 3/104MHIB Ta YMOB, LWO CMPUAIOTb TX BUYUHEHHIO,
B OKpeMMX MEeTOAMKax po3chifyBaHHA He € MOBTOPEHHAM Bigno-
BiJHUX TMONOXeHb KPUMIHOMOTNYHOT Haykn. Bsaxkaemo, WO
npoinakTnyHa AisnbHicTb Mif 4ac po3cnigyBaHHA 3/10UMHIB €
KOMTI/IEKCHOIO TMPO6/IEMOI0 | MOBUHHA [OCAiLKYBaTUCA KPUMI-
HONOTIED, KPUMIHANICTUKOK | HAyKOK KPUMIiHaNbHOro npoLe-
cy. KoxXHa 3 UuX HayK Mae CBilAi acneKT y poO3B’'sA3aHHI L€l
npo6nemn. KpuMmiHOMOria BMBYaE fJaHWiA acnekT AisNbHOCTI
CMigyoro 3 Hanmbinbw y3arasibHEHUX (iSI0COCHCbKO-COL,i0Noriy-
HUX MO3ULIA | Ti MOMOXEHHS € BUXIZHUMWM AN IHWKWX Hayk. Y
LbOMY CeHCi MeBHe 3HAYeHHSA MaloTb TMOJSIOXKEHHSA | HayKn Kpu-
MiH&/IbHOro Mnpasa CTOCOBHO MOTMBY 3/10UMHY SIK €/leMeHTa Moro
cknagy. KpumiHanictTMka rMoOBMHHA  OOCNIAKYBaTU B MeXax
OKpeMOl MeTOAMKM pPO3CNigyBaHHA MepLl 3a BCe MpPaKTUYHUIA
acrnekT BCTAHOBMIEHHA TMPUYUH | YMOB YUMHEHHS KOHKPETHOro
3/104MHY - MIAFOTOBKY | MPOBEAEHHS CAiguMX AiAi Ha pPi3HUX
eTanax po3c/igyBaHHA Ta BXMWTTA 3ax0fiB LLOAO YCYHEHHA BU-
ABNEHUX KPUMIHOTEHHUX UUHHUKIB. Y Hayui KpUMiHa/IbHOro
Mpouecy OCHOBHY YyBary, Ha Haw nornag, cnif 3BepHyTU Ha
BUHUKHEHHS TMEeBHUX MpouecyasibHUX BifHOCWMH Yy 3B'A3KYy 3 BU-
ABMIEHHAM TMPUYMH | YMOB YUYMHEHHS 3/10UMHY Ta BXWUTTA 3a-
XOA4iB LWWOoAo TX fikeigauii. 3BMYaliHO, Take pPO3MEXyBaHHS Mae
[OCUTb YMOBHWI XapaKTep B HacnifoK B3aEMO3B'A3KY | B3ae-
MOMPOHNKHEHHS HAYK KPMMiHa/IbHO-NPaBOBOro LK/1yS36,

3 Tomy KpuMiHanicTU4Ha XapaKTepuUCTUKa 3/M104MHIB, SIK y)Ke 3a3Havanocs, i no-
BWHHA MICTUTU MPUHLMNOBO BaXMBI NS PO3CNIAYBAHHA MNOMIOXEHHS KPUMiHANIbHO-
NpaBoBOT i KPUMIHOMOTIYHOT XapakTepPUCTUK 3M104MHIB OKpEMMX BUAIB. Y LbOMY Mpo-
ABMAETbCSA B32EMO3B’A30K HayK KPVMiHa/IbHO-MPaBOBOr0 LMK/, 3yMOBMEHWIA CRiNbHICTIO
X 06’€KTa JOCNIIKEHHS, @ CaMe «3/I04MHHICTb - 60pOThOa 3i 3N0UNHHICTHO.

3  B3aeMO03B’A30K NPeAMETIB AOCMiMKEHHA HayK KPUMIHANbHOTO LMKy [ae
nigctaBn Ans  po3pob/eHHs  MKAMCUMNAIHAPHOT 3aranbHoi  Teopii  60poTbou  3i
3N04YMHHICTIO (AuB.: 3eneHeukuin B. C. O6Lwwas Teopus 60pb0Obl C MPecTynHOCTbHO. 1 KoH-
LienTyasbHble OCHOBbI. - X.: OcHOBa, 1994. - C. 55-64).
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Big3HauMmo, WO B [JesKMX HayKoBUX nyb6nikauisx, npu-
CBAYEHUX NPO6AeMi BUSABMEHHSA @ YCYHEHHS NPUYUH | YMOB
YUYMHEHHA  3/104MHIB, CMOCTepiraeTbCa  JOCUTb  MOBEPXOBUMN
nigxig fo uiel npobnemn. 30Kpema, Le nondrae y TOMy, LWO
aBTOpM TakMx Mybnikauii MponoHYKTb peKoMeHgauil  Lwopao
NpoBefeHHS cnigumx AiA, CnpsMOBaHWUX Ha BCTAHOBNEHHS
Ta YCYHEHHSI «MNPUYMH i YMOB, WO CAPUANM BUYMHEHHIO 3/10-
UMHY», He Hajaluu MNpu LbOMY BU3HAUYEHHS TOro, WO € B
JaHOMy BMNAagKy MPUYMHAMWM KOHKPETHOrO 3/104MHY, a Lo €
vioro ymoBamu. [puKnag YCYHEHHS «MpuUYMH | YMOB» Mpu
ornsagi BorHenasibHOT 36poi Ha Micli nogil, Konwu fi3HaBay 3a
[JOrMoMorolo  crieljianiicta-KpuMiHanicta «mae npueBectn 1i Y
CTaH, AKWIA He 3arpoXKye y4yacHMKam Orfasgy Ta iHWKMM 0co-
6am HecnogiBaHMM MOCTPIIOM», € MO CyTi MPUMITUBI3MOM i
[e30pieHTyE NPaKTUYHNX npav,iBHNKIB NPaBOOXOPOHHUX
opraHis®’. Ocb YOMy BWHWKae HarasibHa MoTpeda y A0AATKOBOMY
3BEPHEHHI [0 Mpob6/aemMn MOHATIAHOIO anapary KpUMIiHaNiCTUYHOT
NPogiNaKTUKN, BU3HAYEHHS 1T FO/IOBHUX KaTeropi.

37 we.: BayniH O., ®opocTsHuii A. TpolecyanbHa AisnbHICTb MiniuiT i3 BCTa-
HOB/IEHHA MPWUYMH Ta YMOB, LU0 CMPUANM BUMHEHHIO 3n04uHy // TignpueMHMLTBO,
rocnogapcTeo i npaso. - 2005. - Ne 7. - C. 124-126.
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