BOMPOCHI KPI/IMI/IHAI'II/ICTI/I‘-IECKQVI
MPODUNJTAKTUKU MPECTYTIJIEHAN

B. M. LLeBuyK,
KaHAWaaT topuanyecknx Hayk, JOLEHT,
(HaumoHanbHas topuamnyeckas akagemus YkpamHol um. A. Myaporo)

OfIHAM 13 NepcrneKTUBHbLIX HanpaB/ieHWii YCOBEPLLIEHCTBOBAHWS METOAUKM
paccnefoBaHns OTAENbHbLIX BUAOB NPECcTYN/eHNA SBNseTCcs paspaboTka U uccne-
[l0BaHME BOMPOCOB KPUMUHAIMCTUYECKON NpO(MNaKTKW. [03TOMy CuMTaeMm
CrpaBed/IMBOI TOUKY 3pEHWSI KPUMUHIUCTOB, COTMTAaCHO KOTOPOIA METOAMKA Bbl-
SBMIEHWS MPUYMH W YCNOBUIA, CMOCOGCTBYHOLLMX COBEPLUEHWIO MPECTYNEHNUA,
(hopMupyeTCa UMEHHO B Hefpax METOAMKM PacCNefloBaHuUs, BXOAUT B ee npeaMeT
W SBNSETCS ee HeoBXOAMMOI COCTaBHOM YacTbiol. MpuueM MeToAMKA UCXOAUT U3
0653aTeNIbHOCTY, a He PaKyNbTaTMBHOCTM BbISBNIEHNS STUX 06CTOATENLCTB, U3 He-

1 96nokos H.M. CoBepLUeHCTBOBaHVE METOAMYECKUX OCHOB paccnefoBaHWs MpecTyne-
Hwii // CoB. rocyfapctso 1 npaso. 1976. Ne 2. C.71.
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06X0AMMOCTU MX [0Kas3blBaHWsI NyTeM COBMpPaHWs, MPOBEPKM U OLEHKW [OKasa-
Te/bCTB, U3 pa3paboTKM Mep MO YCTPaHEHWIO MPUYKH U YCNOBUIA X peann3auumt.

MeToavka paccnefjoBaHWs MPecTynneHuidi oTpaxkaeT npouecc 6opbbbl €
MPECTYN/IEHNAMN KaK eQMHCTBO PACKpbITWS, PacciefioBaHWs W CreuuaibHO Ha-
npaBfeHHOro npeaynpexaeHus npecTynneHunid. Mpu 3ToM AByeAuHas (PYHKLUWS
KPUMUHANMCTUKN BbIPaXXAETCA B [eATENIbHOCTU NMPaBOOXPaHUTE/bHLIX OpPraHoB Mo
npeLynpeXxaeHnto NPecTynneHnii B cthepe packpbiTWs, paccnefoBaHus, C OAHO
CTOPOHbI, M B cthepe CreLuanbHOro NpeaynpexaeHns - ¢ Apyroii?. Moatomy npa-
BW/IbHO, Ha Hall B3rnsag, cuutaet M.A. BO3rpuH, YTO 4acTbio KpYMUHaIMCTUYe-
CKMX pPeKOMeHJauuiA SBseTcA onucaHne ocobeHHOCTel NOArOTOBKW U NpoBese-
HWA NpeaynpeauTeNnbHON AeATeNbHOCTM MPY paccnefoBaHUM OTAENbHbIX BUAOB
MPecTynieHunins,

CreflyeT 0TMeTUTb, YTO pa3paboTka CPedcTs, NMPMEMOB U METOL0B NPotu-
NaKTUYECKOro XapakTtepa Bcerga Obina npegmMeToM Hay4HOro Moucka B KpyMMHa-
nuctuke. Tak, ewle N.H. AknMoB oTMeyan, 4To paspaboTka Hanbosee paumoHasib-
HbIX CMOCO60B MpesynpexaeHns v MMKBUAALMM YXKe HaYaBLLIerocs npectynneHus
ABNSAETCA OQHON M3 3aa4 KPUMUHANUCTUKMA, CUMTAETCSA, YTO MMEHHO OH BrepBble
BBE/ B NPeAMET KPUMUHAINCTUYECKOW HayKM 3a4aumn npesynpexaeHne npectyn-
NEHNIA®,

Ha Heo6xoauMMOCTb pa3paboTKy BOMPOCOB NPOMUAAKTUKMA B KPUMUHAIN-
cTuke B 30-e - 40-e rogpl XX B. yKa3biBanm 3.B. Bnagumupos, I'.A. 3uib6epkeuT,
HO.4. KauanenbcoH®, B.Y. Fpomos?, M./. TapacoB-PaanoHoBe. OCo6eHHO aKTu-
BU3MPOBA/IUCL MCCNELOBaHMA NPOo6/ieM NpedynpexaeHus NPecTynneHnin B Kpu-
MWUHaIMCTUYECKOI Hayke B 60-e rogbl XX B. B 3T0 Bpems pasBepHynacb AUCKYC-
CUA OTHOCUTENbHO MecTa NPOQMAaKTUKM NPECTYMNIEHNIA B CUCTEME Kypca KpUMU-
Ha/IMCTUKK, a TaKXKe ee COAepXXaHus, 3afay 1 Apyrux BOnpocoB, KOTOpble U Ha ce-
FOAHALHWA [leHb OCTatOTCA AUCKYCCUOHHBLIMU U TPeByHoT riyb6oKoro ocmbiche-
HUms.

1 Augpees W.C, Mpomosuy I.U., Mopy6os H.N. KpumuHanucTmka: Yue6. noco6ue / Mog
pen. H./. Mopy6oBa. - MuHck, 1997. C. 179.

2 3yanH B.®. CounanbHas npodmnakTuka npectynneHuii (KpumuHonoruyeckne n Kpu-
MUHanMCTYecKme npobnemsl). - Capatos, 1983. C. 156,157.

3 BosrpuH V.A. O6LLMe NONOXKEHNS METOAMKMN paccnefoBaHWs npecTynnieHuii // Kpumu-
HanucTuka: YuebHuk / Mog pea. T.A. Ceposoid, A.A. Skcapxonyno. - ClM6., 2001. C. 618, 619.

4 Akumos W.H. KpumunHanucTrka. PyKOBOACTBO MO YrofOBHON TEXHWKE U TaKTuke. -M.,
1925.C.25

5 KopHoyxoB B.E. OcHOBbI Teopuu npodmnakTuky npectynnennii // Kypc kpumuHanm-
cTukmn: ObLas yacTtb / OTB. pef. B.E. KopHoyxos. -M., 2000. C.764.

6 Bnagumupos 3.B., 3unbbepkenT I.A., KauanenscoH HO.[. YronoBHas npotunakTuka. -
M., 1934. C.10.

7 ['pomoB B.W. lMpegBaputenibHOe pacciefoBaHVe B YrofoBHOM npouecce. - M., 1935.
C.16

8 HacTonbHas kHura cnegosatens / LUelinuH J1.P., Tapacos-PagnoHo M.U., Po3eH6nmMT
C.4./MNog. peg. I'.H. CadoHosa. - M., 1949. C.85-87.
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Cpefy CyLecTBYIOLMX TOYEK 3PEHNUA MOXHO BbIAENIMTb HECKO/BKO. Ypes-
MEpHO pacLLMpss nNpeaMeT, 3agaun U QyHKLUMN KpUMWHAIMCTUYECKOM npodunnak-
TUKW, HEKOTOPbIe YYEHbIE-KPUMUHASIMCTBI K YACAY MOCNEAHWUX, NOMUMO Creum-
(hnyeckmnx, npegniaraloT OTHECTY, eLle U PYHKLMKM cyry6o npoueccyasbHble, one-
PaTMBHO-PO3bICKHbIE, YMpPaB/EHYECKO-0pPraHU3aLUmMoHHble U MOMTUKO-BOCNUTa-
Te/bHble, BK/IKOYas NpUeMbl BeAeHVe LUMPOKOKA NpaBoBo/ nponaraHabl 1 NoAnMTK-
KO-BOCMUTaTeNbHOM po6OTHI cpeamn HaceneHust. [lpyrve aBTopbl HEOBOCHOBAHHO,
Ha HaLl B3rfisg, CYXXatoT 3a7aun U yHKLMN KPUMWHANMCTUYECKON NpodunakTn-
KW, CBOAS MX MUb K pa3paboTke TeXHUKO-MpesynpeauTenbHbIX mep?. EcTb u
TPeTbAi TOUKA 3PEHUs, COrNaCHO KOTOPOWA KPUMWUHANUCTVKA B NpesynpexaeHum
MPecTynnieHniA He AO/MKHA BbINOMHATL KaKyt-TO 0COBYHO pPosib, KOTOpas 0T/nya-
nacb 6bl OT MpUCYLLER el "cny6bl" B Npeaenax NPUMEHEHUS KPUMUHAIUCTHYE-
CKMX CpeAcTB, MPMEMOB W MeTOAO0B. Pa3BuBas fafiee CBOW B3rNAdbl Ha [aHHYHO
npobnemy, aBTopbl OTMEYaroT, YTO 0COBOro "KPUMUHAIMCTUYECKOr0™ npesynpe-
XAEHUA NPeCTYNEHWI He CYLLEeCTBYeT, 1 NMO3TOMY HeT HUKaKMX OCHOBaHWI NS
BbIJIE/IEHUS TAKOrO NOHATUSS,

Cpeay NonsipHbIX TOYeK 3peHns Havbonee ybeauTensHON HaM NpescTaBns-
eTCA NO3ULMA TeX YUEHbIX, KOTOpbIe MpefnaratoT paccMaTpuBaTh (JOpMMUPOBaHUE
KPUMUHANIMCTMYECKOM NPOGINIAKTUKN KaK YaCTHOM KPUMWHANUCTUYECKON Teo-
pvu. Ewe B 1961 r. B.I. KosiMakoB Npea/ioxus BblAeNnTb B KPUMUHINCTUKE Ha-
P4y C TEXHWUKOM, TaKTUKON U METOAMKON CaMOCTOSTENIbHbIA pa3feN U CKOHLEH-
TPUpOBaTh B HEM BCe, YTO KacaeTcs NPOMAaKTUKA B KPUMUHANMCTUYECKON Hay-
Ke*. N.4. dpuaman, passuBas 3Ty MAet0, yKasasl, 4To "nepeyeHb YaCTHbIX Kpu-
MUH/IMCTUYECKNX TEOpUiA HeMb3s MPU3HaTb NOMHLIM 6e3 BKIKOYEHUS B HErO yue-
HVWe O KPUMWHANUCTMYECKON NPO(UNaKTiKe, KOTopas ABMSETCA MeTOoLOoMornye-
CKoli 6330/ MccnesoBaHMA W pa3paboTKy CPeAcTB, MPUMEMOB W METOAWK Mpesy-
NpeXaeHns MpecTynneHunii"s. Takoi B3rnag ABAseTcA [OCTaTOMHO pacnpocTpa-
HEHHbIM Cpeay KpUMMUHaNUCTOB. B nocnegHee Bpems B Hay4HOW 1 yuebHOM nuTe-
paTtype BCe Hallie KpUMWHANMCTUYECKYIO NPOQMIAKTKY NPeCTYNneHWid paccmar-
PUBAOT MMEHHO KaK YaCTHYO KPUMUHANUCTUYECKYHD TEOpMIOS,

1 3yauH B.®. MpefoTBpalleHUs WM paccnefoBaHWe MpecTynneHwid. - Capatos, 1963. C.
79-84

2 T'epueH3oH A.A. Bonpocbl npegynpexaeHust NpecTynieHnii B HOBOM 3aKOHOAATENbCT-
Be COHO3HbIX pecny6nvk // CoB. rocyaapcTso v npaso. 1961. - 7. C.69

5 Bacunbe A.H. Mpo6nembl MeTOAMKM pacciefoBaHus OTAe/bHbIX BULOB MpPeCcTyne-
HuWiA. - M., 1978. C. 16,18

4 Konmakos B.IN. HekoTopble BOMPOCHI KPUMWHIMCTUHECKOA MPodunakTnkn npectyn-
neHwid // CoB. roc-8o 1 npaso. 1961. Ne12. C. 107

5 ®dpuamaH L.4. Bonpockl NpodmnakTvikv NpecTynieHnii B cucteme KpUMUHaNUCTUKK //
KpumuHanucTrka n cypebHas akcneptusa. - Kues, 1971. Boin. 8. C. 102

6 Cm.: 3yauH B.®. KpumuHanmcTiueckas MpogmnakTMka npecTynnieHnid (KoHLenuus,
NPVHLMMbLI, CPeACTBA peanu3aumn). - BopoHex, 1995; MaTycosckuii IT.A. SKOHOMUYECKKe npe-
CTYMN/IEHUSA: KPUMMUHAUCTUYECKUIA aHanu3. - Xapbkos, 1999. C. 192-198; KopHoyxos B.E. OcHo-
Bbl TEOpUM NpOUNaKTUKL NpecTynneHuid // Kypc KpuMmnHanuctukm: O6uwas yacts / OTB. peg.
B.E. KopHoyxos. -M., 2000. C.764-778; f6nokos H.M. KpumnHanucTtrka. - M., 2000. C. 64-68 n
ap.
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Ha Halu B3rnisg, KpUMUHaIMCTUYECKYHO NPO(MNaKTUKY NPeCcTyn/eHuiA cne-
[yeT paccMaTpuBaTh B BYX acnekTax.

Bo-nepBbIx, Kak cneuutmnyeckyto AesTeNbHOCTb YMONHOMOUYEHHbIX 3aKOHOM
Cy6beKTOB, CBA3aHHYHO C YCTaHOBNEHWEM MPUYMH W YCNOBUIA, CNOCOBCTBYHOLLMX
COBEPLUEHWIO MPeCTYNSIeHNiA, OCYLLECTBNSEMYIO HA OCHOBE MPUMEHEHUS KPUMW-
Ha/ICTUYECKMX CPEACTB, MPUeMOoB 1 MeTofoB. Clofja Xe crieflyeT OTHECTU U Npu-
MeHeHWe crneumnaibHbIX KPUMUHAIUCTUYECKMX CPeACcTB ANA NpodunakTukuy, npe-
[OTBpaLLEHMEe U NPeceveHnst NPeCTYMHOW AeATENbHOCTU KOHKPETHBIX MWL, ©opMbl
MCMOMb30BaHNA KPUMUHANUCTUYECKOW MPO(MNNAKTUKN 3aBUCAT OT CYObEKTOB WX
npumeHeHus. CybbeKTaMmy KpUMUHIMCTNYECKOR NPOgMAaKTUKL BbICTYNAT Op-
raHbl 03HaHWs, OMepaTMBHO-PO3bICKHbIE OpPraHbl, CeoBaTesb, 3KCNepT, NPOKy-
pop, cyAbs. C yyeTOM 3TOro MOXHO pasnuuath cnegytolne popmMbl NpogunakTyi-
UECKOW AesTeNnbHOCTW: 1) cnefcTBeHHas NpoduaakTuKa - OCyLLecTBASETCA Cefo-
BaTeNeM B MpoLecce paccrefoBaHWUs NPECTYMNIEHWiA; 2) onepaTuBHas NpoguIak-
TVKa - NPYMEHSETCA OPraHoOM [I03HaHWA 1 ONepaTUBHO-PO3bICKHLIMK OpraHaMu B
npovecce BbISBNEHUS M PACKPbITVS MPECTyN/eHuiA; 3) aKCnepTHas NpodunakTka
- IMEeeT MECTO MpuW NPOBefeHNN CyAeBHbIX 3KCnepTu3; 4) cynebHas npodunakTy-
Ka - MPOBOAMTCA MPW PaCCMOTPEHWN YTONOBHbIX fen B cyael.

Bo-BTOPbIX, KPUMUHANUCTUYECKYHO MPOMUNAKTUKY MPECTYNNeHUA MOXHO
paccmaTpuBaTh Kak OAHO M3 Hay4HbIX HanpasneHWiA KpUMUHAIUCTUYECKON Hayky,
KaK YaCTHYI0 KPYUMUHAIMCTUYECKYIO TEeOopnto, OCHOBHBLIMW HanpaBneHNAMU KOTO-
poit MOryT 6bITb: 1) UCCNefOBaHNE 3aKOHOMEPHOCTEW 06pa30BaHUs, BbISB/EHNE U
nccnefoBaHve CnefjoB-nNpu3HakoB KPUMUHOTEHHBIX 06CTOATENLCTB, XapaKTepHbIX
L0191 TeX UK WHbIX BUA0B MPECTYN/eHWiA; 2) UCCnefoBaHne 1 pa3paboTka TexHU-
KO-KPUMMHAIMCTUYECKUX W TAaKTUYECKUX CPeAcTB, MPMEMOB M METOLOB BbisiBe-
HUs, IMKcaLMM 1 13yueHne 06CTOATENbCTB KPUMMHOTEHHOTO XapakTepa, 3aluTbl
OTAeNbHbIX 06LEKTOB OT MPECTYMHbIX MocAraTeNnbcTs; 3) paspaboTka M ycoBep-
LUEHCTBOBaHME METOAOB, MPUEMOB BbISIBNIEHUS U YCTPaHEHWE MPUUMH U YCOBWIA,
CMOCOBCTBYIOLLMX COBEPLUEHWNIO MPECTYNNeHNd; 4) BbiAeNeHne B KaXA0M Cnydae
paccnefoBaHns 06LEKTOB KPUMUHAIUCTUKO-NPOMUNAKTUYECKOTO U3YUEHUS U CO-
OTBETCTBYHOLLIEr0 BO3AENCTBMS; 5) BbISIBNEHWE U UCCMeA0BaHME 0COBEHHOCTEN TU-
MUYHBIX CNEACTBEHHbIX CUTYyaUuii NPO(UNaKTNYECKOro XapaKTepa, BO3HUKAOLLMX
B MpoLecce paccrnefoBaHus U paspaboTka Ha MX OCHOBE FNaBHbIX HarpasneHui
JesTeNbHOCTY N0 NPeAynpeXAeHWo NPecTyneHwnid; 6) onpeaeneHre N NPOrHo3u-
poBaHMe KoMMekca NpounaakTUUYECKUX MeponpuaTHii, Hanbonee aPMeKTUBHbBIX
N OeNCTBYHOLMX B KaXK4OM M3 BblAENEHHbIX CUTYaUuid; 7) pa3paboTka 1 nccnego-
BaHWe Mep MpeceyeHUs W NPeaynpeXxXaeHus npu NOAroTOBKE, COBEPLUEHWU WU
COKPbITUM OTAE/NbHbIX BULOB NPECTYNNEHNIAZ,

1 KysbmiuoB B.C., MpokoneHko I".l. KpumiHanicTvka: HaBy. noci6Huk / 3a 3ar. peg. B.I.
[oHuaperka Ta E.M. Moiceesa. - K., 2001. C.209

2 Cm.: A6nokos H.M. KpumuHanuctuyeckas metoamka. - M., 1985.C.38; MaTycoBCbKuii
I".A. KpumiHanicTuuHa npoginaktvika 3no4mHis // KpumiHanictuka / 3a peg. B.HO. LUeniTbka.-
K., 2001. C.35
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Takum 06pa3oM, NpeaMeT KPUMUHIMCTUYECKO NpothnNakTKL NpecTyn-
NEHWIA CTPOMTCA C y4eTOM TpeboBaHMiA YronoBHO-NPOLLECCYanbHOr0 3aK0Ha, Kpu-
MWHO/OMMYECKOA Teopumn NpeaynpexaeHns NpecTynneHnii, a Takke cneundukm
KPUMWUHAIMCTUYECKO HayKu 1 0COBeHHOCTe ee 3afad. Mpu aToM KpuMUHaNW-
CTMKa He MnocsAraeT B 3TOM BOMPOCE Ha NpeaMeT ApYrux HayK KpUMUHa/IbHOro
LMK, NOCKO/bKY KaX[as U3 HUX UMEET CBOW NpeAMeT no3HaHus. KpumuHanu-
CTUYECKMIA acrneKT MnpeayrnpeXxaeHus npecTyrnieHuid UMeeT CBOM OCOGEHHOCTH,
BbITEKAOLLME U3 NpeaMeTa HayKu KPUMUHANUCTUKU OTHOCUTENBHO Crefoobpaso-
BaHMWA, CNeunnyecKknx cnefos, OTpaXKatoLmMX Npu3Hakn o6CTaHOBKM, CNoco6CT-
BYHOLLMX MPECTYM/EHMIOL.

B 3Toi1 cBsi3u, P.C. BenkuH cnpases/iuBo OTMEYaeT, YTO KpUMUHAIMCTHYe-
CKVe CpefCTBa U MeTO/bl MPOMUNAKTUKM MPECTYNeHNA MOryT 6bITb NoApassene-
Hbl Ha: 1) cpeAcTBa Y METO/bl HEMOCPEeACTBEHHOMO YCTaHOBIEHUS NMPUYMH U YCIIO-
BWIA, CNOCOGCTBYHOLLMX COBEPLLEHWNIO U COKPLITUIO NPECTYNNEHWiA; 2) cpescTsa v
METO/bl MOMYYeHWs OpraHoOM paccrnefjoBaHve Unu CyaoM OnocpeACTBOBaHHOMN WH-
(hopMmaumm 06 3TUX NpUYMHaX W ycnosusx; 3) CpeacTBa U MeToAbl 3KCMEPTHOro
YCTaHOB/IEHUS 3TUX AaHHbIX?.

Vcxoas v3 BbILLEN3NOXEHHOIO, MOXHO CAeNaTb BbIBOA, YTO KPUMWHANW-
CTUYecKas NpotnnakTUKa NPecTyrnaeHniA ABISETCS OfHUM W3 NPUOPUTETHBIX Ha-
NpaBneHnn nccnefoBaHuiA, TpeOyOLWMX JaNbHEALEero pa3BuTUA TEOPETUKO- Me-
TOLOMOrMYECKMX OCHOB YHEHWS 0 KPUMUHAIMCTUYECKO NpOdmnakTke NpecTyn-
NeHWIA B LieNnoM, a Takke pa3paboTku U UccnefioBaHNs KpUMUHaIMCTUYECKOR Npo-
(hNaKTUKKM OTAeMbHbIX BULOB NPECTYNEHNIA B YACTHOCTU.

PaccMOTpeB HEKOTOpPble OCHOBHbIE TEOPETUYECKME BOMPOCHbI KPUMUHANIN-
CTMYECKOM NPOUNAKTUKN NPECTYNNEHNNA, CHUATaEM HEOOXOAUMbIM OCTAHOBUTLCA
eLle Ha 0fHOIi BaXKHOI Npo6rieMe, KOTOpas B HAaCTOSALLEE BPEMS B KPUMUHAINCTU-
YEeCKoli nuTepaType OCTaeTCs ANCKYCCUOHHOW. Peub MAET O CTPYKTYpe KpUMUHa-
NINCTUYECKON METOAMKM, B YACTHOCTM, AO/DKHA /1N COepXaTb YacTHas MeTOLMKa
paccnefjoBaHUs CaMOCTOSTENbHbLIA pa3fen 0 NpPoUNaKTUYeCKol [esTeslbHOCTU
cnegosatens. CylleCTBYIOWME B KPUMUHAIMCTUYECKOW NUTepaType TOUKU
3peHuns Ha 3Ty NpobneMy MOXHO YC/OBHO NOApa3AenunTb Ha Be OCHOBHble. CTo-
POHHMKK nepsoii nosvumn (A.H. Bacunbes, P.C. BenKnH) cumTaroT, YTo B YacT-
Hble METOAMKMN paccnefoBaHWs He CrefyeT BK/OYaTb B KAYeCTBE ee CaMoCTos-
TeNbHOr0 CTPYKTYPHOrO 3/1EMEHTa BOMPOC O NpeaynpexaeHuy NpecTynnieHui.
Tak, A.H.. Bacunbes nucan: "BXoguT N1 B METOAMKY paccnefoBaHUA BbIICHEHWE
MPUYMH W YCNOBUIA, CNOCOBCTBYHOLLMX COBEPLUEHWIO NPECTYMNNEHWA, N NPUHATHNE
Mep K UX YCTpaHeHWo? HeT, He BXOAWT. 3TO He 03Ha4aeT HeflOOLIEHKY npesynpe-

1 MaTycoscbkuii A, KpuMiHanicTMuHa NpodiinakTuka 3M04MHIB, WO BUMUHSKOTHCS Y
cepi NigNPUEMHULL-KOI AisNIbHOCTI, | B3aEMOfiS MPaBOOXOPOHHMX opraHis // BopoTtbba 3i
3M0UYMHHICTIO Y chepi NigNpUEMHULBLKOT fisnbHocTi / Bopucos B.1., Kanbman O.I., Kop>k B.IM.
Ta iH. - Xapkis, 2001. C.249.

2BenkuH P.C. Kypc KpUMUHIMCTUKK. 3- u3g, - M., 2001. C. 88.
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XAEHUA NPecTynneHuni. Peub UAET O NPaBUNbHOM pasrpaHNYeHn KOMMETEHLMM
MeX/y HayKamm, B YaCTHOCTU, MEXAY KPUMUHAIMCTUKOW 1 KPUMUHONOTMeid™ L,

Ha Haw B3rnag, Takas nosvuuvs Bbl3blBAeT HEKOTOPbIE BO3PaXKeHWs, no-
CKOMbKY MOA06HAasA TPaKTOBKAa CHUXKAET POo/ib U 3((PEKTUBHOCTL KPUMUHAIUCTUKM
B LleflomM. B 3TOi €BA3M He06X0AMMO, Mpexae BCero, onpesennTb COOTHOLLIEHUS
NpegMeToB KPUMWHAIMCTUKA U KPpUMUHOMOMMW. Mbl pasfeniieM TOYKY 3peHus
P.C. benkvHa, KOTopblIii yTBEpXKAaeT: "MpeamMeToM KPUMMHOMOMMI ABMSIETCA pas-
paboTKa CWUCTEMbI NpegynpeauTesibHbIX Mep. B 3Ty cuctemy KpUMMHOMOIMA
BK/IOYAET TAKXKE N KPUMUHIMCTUYECKNE Mepbl NPeLynpPeXxXaeHns oTAeNbHbIX BU-
[0B MPECTYNNeHNiA, 04HAKO NOMb3YETCH UMW KaK AaHHbIMU HaYKN KPUMUHINCTU-
K1, TO eCTb CamMa Pa3paboTKO TaKMx Mep He 3aHMMaeTcs'"*2.

MMo3TOMY KPUMWHAIMCTUYECKAs METOAWKA, B OTIMYME OT KPUMUHOMOMUK,
M3y4aeT WU UCCNedyeT He 0OLLYI0 KOHLENUWIo NpeaynpeXxxaeHns NpecTyrnHocTu, a
rnasHbIM 06pa3oM 3aKOHOMEPHOCTW OpraHusaumu U NPoBeLeHUA NpoduiaKTuye-
CKOI [eATeNbHOCTY cnefoBaTens Npy packpbiTUM U paccnefoBaHUM OTAENbHbIX
BWJO0B NPeCTynIeHuiA.

P.C. BeflKMH CumMTaeT, YTO YacTHasd KPUMWHANIMCTMYECKad METOAMKA He
JO/MKHa cofepxaTb pasfenl 0 npotunakTuyeckoih pabote cnegosatens. ObLuime
Heo6X04uMble CBEleHMS O Heil, N0 ero MHEHUIO, JOMKHbI COAEPXKATCS B YHEHUMN O
NpUYHLUMNAaX opraHu3aummn aesTenbHOCTY No cOBMPaHUIO, NCCNeLOBaHMIO, OLEHKE U
MCNO/b30BaHUIO [l0Ka3aTeNbCTB, a OMuCcaHne TUMWYHBLIX ANS OTAEeNbHbIX BUAOB
NPecTynieHuii NPUYNH 1 YCNOBWIA, CNOCOBCTBYIOLLMX UX COBEPLLEHMIO, Lieneco-
06pa3HO MOMECTUThL B pa3fieNe 0 KPUMUHA/IMCTAYECKON XapaKTepucTmkes.

[Jpyras Touka 3peHns cocToMT B TOM, 4TO ee npeacTasuteny (A.H. Konec-
HnueHko, B.E. KoHoBanosa, I'.A. MatycoBckuii, M.B. CanTeBckuii, B.IN. BaxuH,
A.®. Bonobyes, H.IM. A6nokos, A.W. Bo3rpuH, B.C. Ky3bMmuyes, I".W. MpokoneH-
Ko, B.FO. LLlennTbko 1 Ap.) ONpefenstoT yCTaHOBMEHWE NPUYUH W YCNOBUIA CO-
BepLUeHUs MPecTynfeHunii 1 NPoguIaKTUYeCKyo paboTy CrefoBaTeNsl B KayecTBe
3aK/HOUNTENIBHOTO, CaMOCTOSATENLHOTO 3/IEMEHTa KPUMWUHAIMCTUYECKOW MeToau-
KW, KaK OIHOro 13 06L,eKTOB €€ UCCef0BaHUA.

Crefyet 06paTWTb BHUMaHWE Ha TEPMWUHOMOTMYECKNE PACXOXEHUA B Ha-
WNMEHOBAHUM 3TOFO CTPYKTYPHOrO 3MeMeHTa KPUMWHAIUCTUYECKON METOAUKM Y
pasHbix aBTOpoB: A.H. KONECHNYEHKO - “KPUMMHANUCTUYECKUE BONPOCHI Npodu-
NaKTUKW faHHOro Buga npectynneHns” (1978 r.), “npodmnakTmyeckme aencTams
cnegosatens MpW paccnefoBaHUW OTAENbHbIX BMAOB NpecTyn/ieHwin” (1988 r.);
I.A. MaTycoBCKuiA - “Mepbl KPUMWMHANMCTUYECKOR npodmnakTmku” (2001 r.);
M.B. CanteBckuii - “npodmnaktuyeckue paeictems cneposatens” (1996 r.),
“BblIsIB/IEHWE OBCTOSATENbCTB, CMOCOOGCTBYIOLLMX COBEPLUEHWUIO MPECTYNNEeHUH, U
onpegeneHve mep Mo ux yctpaHeHuto” (2001 r.); N.A. BosrpuH - “0co6eHHOCTM

1 Bacunbes A.H. Mpo6nembl METOANKY paccnefoBaHUs OTAe/bHbIX BUAOB MPECTYNAeHui
// Cou. 3aKOHHOCTb. 1975. Ne 4. C. 61, 62

2BenknH P.C. Ykas. pab. C. 115

3 Cm.: benkuH P.C. Ykas. pab. C. 750
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MOAFOTOBKV W MPOBeAEHWs NpeaynpesuTenbHON AesTenbHOCTU crnefoBaTeneil u
[O3HaBaTeneli Npy paccnefoBaHnM OTAENbHLIX BMAOB NpecTynaeHwin” (2001 r.);
M.IM. A6n0koB - “0COBGEHHOCTM MNpeaynpeXXaeHne OTAEeNbHbIX MPEecTynaeHni”
(2001 r.); A.@. Bonobyes - “npotuiakTnyeckne AencTema cieaoBartens npy pac-
CnefoBaHNM NPECTYNEHNA onNpeAeneHHoro Bnaa nam rpynnel” (1996 r.); B.MN. ba-
XWH - “BbIBIEHNE O6CTOATENLCTB, CMOCOOCTBYIOLLUMX COBEPLUEHUIO MPEecTynse-
HWIA, N onpegeneHne Mep No X ycTpaHeHuto™ (1987 r.); B.C. Kysbmuues un ..
IMpOKOMEHKO - “0COBEHHOCTU NPOGUIAKTUUECKOW LeATeNbHOCTU CrefoBaTens no
maTepuanam paccfiejoBaHUs onpefeneHHoi Kateropun aen” (2001 r.) u gp. Ha
Hall B3rnsfg, 3akNiouWTeNbHbIA pasgen MeTOAMKM paccnefoBaHWs Heobxoaumo
MMeHOBaTb “KpUMUHANUCTMYECKas NpodunakTMka onpeaeneHHoro Buga npecTy-
NNeHNs”, B YaCTHOCTU, KPUMUHAIMCTUYECKAS NPO(UNaKTAKa YOUINCTB, KpUMUHa-
NACTMYECKas NPO(UNAKTAKA YKIOHEHWUI OT YniaTbl HAI0MOB, KPUMUHAIUCTUYE-
CKas NpomnaKTuKa KoHTpabaHabl 1 T.N.

YuutbiBas BbILLEN3/I0KEHHOE, CHMTAeM, YTO BOMPOCHI KPUMUHaIUCTMYE-
CKOVi NPoMNaKTMKY NPeCTYN/eHWiA cneayeT paccMaTpuBaTh B METOAVKE paccrie-
[0BaHMA OTAENbHbLIM, 3aK/10UUTENbHLIM ee CTPYKTYPHbLIM 3/1eMeHTOM. [pu 3ToM
Heo6X04UMO NCXOANTb U3 CNEeAYIOLLMX MONOXKEHWN.

Bo-nepBbIX, opraHu13auma 1 nnaHMpoBaHue paboTbl CefoBaTens no paccre-
[0BaHMIO NPECTYNNeHUA 0653aTeNlbHO BK/IKOYAET YCTaHOB/EHME NPUYMH U YCOo-
BUIA MPECTYNEHNSs, CNIOCOBCTBYIOLLMX €r0 COBEPLUEHNMIO, OTPaXKas TeM cambIM Of-
HO W3 BaXXHEMLLIMX HanpaBneHwii AeaTenbHOCTW CnefoBaTeneil, npefycMOTPEHHO
YTK. BaXkHO NoAYepKHYTb, YTO UX BbISIBNIEHME, KaK Y NMPUHATUE Mep NO yCTpaHe-
HWIO, MPOMNCXOAUT OLHOBPEMEHHO C [0Ka3blBaHMEM ApYrux 06CTOATENbCTB, MOA-
NeXkaLyx YCTaHOBNEHUIO MO KaXXAoMy YronosHomy feny. TO/IbKO B3aMMOCBA3b
3TUX [BYX Hanpas/eHW AeATeNbHOCTY AaeT BO3MOXHOCTb YCTaHOBUTb UCTUHY MO
feny. Mo3aToMy Takas AeATeNbHOCTb ABMIAETCA OTAE/bHLIM, CaMOCTOATENbHLIM U
0653aTelbHbIM 3TanOM MO3HAaHWA MPECTYMHOr0 CO6LITUA, YUYMTbIBas KOTOPbINA
MOXHO ry6>Ke 1 NOIHee U3y4mnTb 1 UCCNeaoBaTb 06CTOATENBCTBA TAKOMO NPecTy-
nieHus, paspaboTaTb COOTBETCTBYIOWME KPUMWUHAIUCTUYECKME PEKOMEHAALMN
NPOQMNAKTUYECKOr O XapaKTepa.

Bo-BTOpbIX, METOAMKA paccnefoBaHus OTAeNbHbIX BUAOB MPECTYnneHui
SB/IAETCA OCHOBOW ANS Pa3paboTKN KPUMUHIMCTUYECKUX MPUEMOB Npeaynpex-
[ieHVs NPecTynneHnin 1 hakTUueckn onpefenseT paMku nNpohunnakTMyeckoi pa-
60Tbl cnegoBaTens no paccnefyemMbiM Aenam C YYeTOM CNeACTBEHHbIX CUTyauuii
NPoOQMIaKTUYECKOr0 XapakTepa, KOTOpble CKNaAbIBatOTCA BO BpeMs paccnefoBsa-
HUA KOHKPETHbIX NPecTynneHuit. B To e BpeMsi CaMu KPUMWUHaNIMCTUYECKue
np1eMbl U MeTOAbl NPO(UNAKTAYECKON paboTbl hOPMUPYIOTCA UMEHHO B Cofep-
XaHUW MeTOAMKW paccnefjoBaHWe, BXOAAT B ee NpeiMeT, U COCTaBNAT 06beKT
nccnefoBaHus. BbilLen3noXeHHoe 00YC/OBINBAET aKTya/lbHOCTb, BXKHOCTb U He-
06X04MMOCTb UCCNef0BaHNS 1 Pa3paboTKy BOMPOCOB KPUMUHANUCTUYECKON Mpo-
(hNaKTUKM NPeCTYNNeHWA.
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PROBLEMS OF CRIMES PREVENTION WITH THE
CRIMINALISTIC INVESTIGATIVE METHOD

V. Shevchuk,
Candidate of Law, Assistant Professor,
(Yaroslav Mudryi National Legal Academy of Ukraine)

Summary

The article concerns actual problems of crimes preventive measures of
criminalistics, working out, and investigation of which has the most perspective
tendencies of the investigative perfection methods in special criminal types.

The author analyzes the present standpoints concerning the place of crimi-
nalistic crime preventive measures in the criminalistic system, its contents, aims
and other problems that are discussed now and require deep comprehension.

It is suggested to examine criminalistic crimes preventive measures by two
aspects: firstly, as a specific subject’s activity authorized by the law and secondly,
as one of the scientific directions of the criminalistics. The author also determines
both a subject of the crimes prevention measures and the main tendencies of this
particular criminalistic theory.

The criminalistic crime preventive measures in author’s opinion concern
special, final and necessary structural investigative methods of special criminal
types that stipulate the actuality and necessity of the investigation and working out
in present problems.
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