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PO3C/IAYBAHHA KOHTPABAHAW: MPOBIEMU TUMI3ALIT
TA JOCNIIKEHHSA CNIAYNX CUTYALI

MpakTUyHO peanisyBaT BYEHHSA NPO CAif4yy CUTYyaLil0 MOXHa 3a AOMOMOroH TUMOBUX
CRiguMX CcuUTyauid, AKi BM3HA4alOTb NK “pe3ynbTaT HayKoBOrO Y3araibHeHHs cnifyol
NpakTUKK”, “HaliBALMIA CTyMiHb HayKOBOI abcTpakuii”, “cuTyauito, B  iH(opMaLliiiHil
CTPYKTYpi AKOI MepeBaXcatoTb 3arafbHi pucy, ki 4acTo NoBTOPHOOTLCS” [1]. BrokpemneHHs
TUNOBMX CUTyauili i po3pobka Ha LA OCHOBi peKOMeHJaLlii 3 MeTOAMKU PO3C/ifyBaHHs
[esKNX BWAIB 3M104MHIB HEOOXiAHO ANs MpaBWbHOI NMOGYAOBW CMiAYMX BEPCIl, BU3HAYEHHS
HanpaMKy MOAaNbLLIOro PO3CAiflyBaHHSA, BUABMEHHA OOCTaBMH, IO MalOTb 3HAYeHHs Ans
cnpasu, BUOOPY KOMMJIEKCY i1 4eproBoCTi cnigumx gin [2].

OcCHOBOI TWMi3aLii cnigumMx cuTyauili Ha NOYaTKOBOMY eTarli po3c/ifyBaHHA KOHTpaGaHau
MOXYTb OYTW pi3Hi KpuTepii (KOMMOHeHTM): a) 06CAr i 3MICT JaHMX, 33 AKAMW MOPYLLEHO
KPUMiHa/bHY CMpaBy; HasBHICTb JaHUX NPO 3/104MHUA; 6) CNOCO6M BUMHEHHS KOHTpabaHaw
(NepeMilLleHHs M03a MUTHUM KOHTPO/EM, BUKOPUCTaHHS TalHWKIB, thanbcudikallis MUTHMX
Ta iHWWUX JOKYMEHTIB TOLO0); B) NpeAMeTH nocaraHHs (KOHTpabaHAa TOBapis, BantoTw, Hap-
KOTVKIB TOLLO); I) XapakTep TUNOBOI “CNifgyoi KapTUHN” (04EeBUAHI, HEOUYEBUAHI, NPOrHO30BaHi);
L) cnoci6 y4YvMHeHHs KOHTpabaHAu (NPUroTyBaHHS, 6Ge3nocepefHe BUMHEHHS, MPUXOBYBaHHS
Ta BUKOPWUCTaHHA pe3y/bTaTiB KOHTpabaHAHOT AisnbHOCTI) i T.4. MpoTe ans GopmMyBaHHA Me-
TOAMKM PO3CAiflyBaHHA KOHTpabaHAM He BCi Ha3BaHi MigcTaBy Knacudikaliini TMNoBKMX Cnigumx
cUTyaLliil NnpuaaTHi Hanpuknag, BUsSIBNEHO NOHaZ CTO CNOCOBIB YYMHEHHS KOHTpabaHaW.

OcCTaHHIM 4acoM Yy KpUMiHaNiCTUYHIlA niTepaTypi 3anponOHOBAHO Pi3Hi Migxoan Tunisauii
Ta [AOCNIMKEHHA Ccniguux CcuTyaliil npu poscnigyBaHHi KOHTpabaHau. 30Kpema BifoMi
pocilicbki BUeHi-kpumiHanicTy T.B. Asep’sHoBa, P.C. BenkiH, FO.I". Kopyxos, O.P. PocuHcbKa,
po3rnsfalyn NUTaHHA PO3CNifyBaHHS KOHTpabaHaW, BUAINAOTL ABI TWNOBI cnigdvi cuTyauii
i PEKOMEHAYIOTb XapaKTepHi A/1a iX BUpiWeHHs cnigdi Ail Ta onepaTMBHO-PO3LUYKOBI 3aX0A4u:
1) poscnifyBaHHA KOHTpabaHAM PO3MOYMHAETLCA Bif (akTy, Konu i BUSBWAM MpU-
KOPAOHHWKM ab0 MWTHI OpraHu; Npu LbOMYy 3aTpuMaHO 0coby, y fKOi 3HaligeHo npegmeTu
KOHTpabaHAy; 2) BUNafKW, KOMM BNACHUK BUSBMEHOI KOHTpabaHAW HeBifOMWIA (K npasumno,
npy MUTHOMY OF NS4l NOTATIB, MOPCLKWX CYeH, IHKOMM niTakig) [3].

O.C. MNoawmbsKiH 3a3HaYaE, Lo NOpyLLEHHS KPpUMiHaNbHOT cnpaBy Npo KOHTpabaHy Moxe
GYTW HacnifKOM BUWpILLEHHS TakUX TUMOBMX CWUTYaUiii: 1) NMOpyLUeHHS| KpUMiHaIbHOT cnpasu
AK cnoci6 peanisauii onepaTMBHUX maTepianis; 2) NOpyLUeHHs Cnpasu, NoB’sA3aHOl i3 cuTya-
LifiHoO (“BMMAAKOBOK™) KOHTpabaHAo B pasi 3aTpUMaHHS KOHTpabaHAucTa Ha Micli
BUMHEHHA 3/104MHY Nifl Yac NPOBEEHHA MUTHOrO Ornsafy; 3) nopyLleHHs cnpasu 3a PaKTom
BUSIB/IEHHS TaK 3BaHOI “6e3xasfiliHoi" KOHTpabaHau; 4) NopyLUeHHs crpaBy 3a pesysibTaTaMu
nepeBipKy 30BHILLHLO-TOProBoi abo iHLWOI (hiHAHCOBO-rOCMOAAPCHKOI AiANbHOCTI MigNpu-
€MCTB Ta OpraHisaliii, siKy 3AiCHIOIOTb MPaBOOXOPOHHI Ta iHWI KOHTPO/OKOMI OpraHi;
5) iHKOMM KpUMiHanbHY cnpaBy Mpo KOHTpabaHZy MOXHa BUAINTM 3 iHWWUX KPUMIHaNbHUX
CrnpaB B OKpeme NpoBafpKeHHs [4].

T. O. [nkaHoBa [0 Halbinbll NOLWMPEHWX BifHOCWUTL TWMOBI CWUTyaLil, KoAM B po3no-
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PAMKEHHI cnigcTBa € JocTaTHi AaHi: 1) nNpo 03Haku KoHTpabaHAu, npoTe iH(opMmauis npo
0C06y, NPUYETHY A0 i BYUMHEHHS, MOBHICTIO BIACYTHA abo i HeOCTaTHLO A4/1A iHAMBIAYyanizaLil
Liei ocobu (“6e3xasaitHa” KOHTpabaHAa); 2) MpPO O3HaKU KOHTpabaHau i ocoby, ska i
BYMHWNG, NPOTE MiCLE3HaXOMKeHHs Ljiei 0coby HeBigoMe abo BOHa 3HAXOAUTbCS 3a KOp-
[lOHOM; 3) MpPO 03HaKU KOHTpabaHAuW, 0coby, fKa Ti BUMHWNE, | NPO MICLEe3HAXOMKEHHs Liel
0C06M1; NPaBOMOPYLLHMKA 3aTpUMaHo abo BigoMO, A€ BiH 3HaxoauTbes [5].

I.B. MocTika, y3sBLIM 3a OCHOBY Kiacugikauito BMXigHUX CRifumx cuTyauii, siki 3a-
nponoHyBas O.M. BacunbeB [6], BAZINSe Taki cuTyauii: 1) BCTaHOBNEHa MOJis 3 O3HaKamu
3M104MHY, KW MOrfa BUYMHWTM i BMKOPMCTAaTW MOr0 pesynbTaT MOrna KOHKpeTHa ocoba
abo Taka 0co6a, L0 HaNeXuTb 0 NEBHOr0 OTOYEHHS 3riAHO 3i CBOIM OQILiiHAM CTaHOBHULLEM
(nig Yac 3aTpuMaHHA Ha Micui 3M104MHY, peanisauii onepaTUBHUX MaTepianiB, BUSBMEHHI
03HaK KOHTpabaHAM nif 4ac MWUTHOrO KOHTPOMI, PO3CAifyBaHHI IHLIMX KPUMIHANbHUX
cnpaB); 2) € BiAOMOCTi MpO Nofjii 3104MHY i KOHKPETHY 0coby, fika iioro BumHuna (rpyny
oci6), npoTe HeobXifHO BCTaHOBWUTWM X BiporigHicTb (MpW 3asBax rpomMagsaH a6o
NOBIOM/IEHHSX NiANPUEMCTB, YCTaHOB UM opraHisauiid) [7].

YpaxoBytouu, WO KpUTepieM Knacudikauii cnifumx cutyauiii moxe 6yTW XapakTepucTuKa
OJHOrO i3 MCUXONOTYHNX KOMMOHEHTIB (“CynepHULTBO i/ NMpOTWUAINA CTOPIH, Lini Ta iHTepecu
AKMX NPU po3cnifyBaHHi 3n04nHy He cnisnagatoTs” [8]), B.B. Ha3apos Bupainse Taki cutyauii,
L0 BUHMKAKOTL Nif Yac 3’ACyBaHHA MPUYUH KOHTpabaHau: 1) 6e3KOH(NIKTHI cuTyauil, ki
nonAratoTb, Ha Oro AyMKY, Yy 3rofi Mmifo3ptoBaHOro, 06BMHYBaYyBaHOrO NPUAHATY “3aKOHHI
npasuna rpu” cnigyoro, AKi MiATBEPMKEHHI UMHHUM KPUMiHa/bHO-MPOLEeCyanbHUM  Ta
KPUMiHa/IbHUM 3aKOHOZABCTBOM; 2) KOH(IIKTHI cuTyauii; a) Mk cniguum CBY Ta 0co60to
MWUTHOTO OpraHy, fika MpoBofuna fi3HaHHA Mo KOHTpabaHfi (BUHMKae y 3B’A3KY 3 TUM, LLO
CNiguuii, OTPUMaBLLUM Bif, MUTHOTO OpraHy MaTepiany MOPYLUEHOT KpUMiHanbHOI Crpasy,
He 3HaXOfUTb TaM MPOBEAEHHS HEOOXiAHMX NEPLLOYEpProBUX CRifYUX Aild, a Ti, WO NpoBefeHi,
LyXXe HesiKicHi abo npu LbOMY MOPYLUEHO KPWUMiHaIbHO-NPOLeCyalbHMiA 3aKOH); 6) mpu
BUKOHAaHHI NOCTAaHOBU MUTHOIO OpraHy Mpo KOHQicKauito 3rigHo 4. 1 cT. 149 MuTHoro
KOfleKCYy YKpaiHW Yy BuMafKax, Koiv npegMeTyt KOHTpabaHAWM He BuydveHo, a ocoba, fika
BUMHWIA NOPYLUEHHA MUTHWUX NpaBW/, He BUKOHYE BUMOT mepefadi NpefMeTiB KOHTpabaHau
MWTHOMY OpPraHoBi; B) MDX CMiguMm, sKUA NPOBOAMTL PO3CNiAYBaHHS KOHTpabaHau, Ta
06BMHYBaYeHIM, KON OCTaHHI, Hamararumcb YHUKHYTW KpUMiHa/bHOI BifnoBifabHOCTI,
“6NoKye” pisnbHicTb cniguoro [9]. Ha Haw nornsg, asTop, Ha >anb, Nno3a yBarow 3aiunLive
KOH(NIKT MK MUTHUM OpraHoMm, sikuiA NpoBafuTb Ai3HaHHS Yy chpaBax Mpo KOHTpabaHay,
Ta Nifo3pPtOBaHOK 0COO0K; MK Ai3HaBayeM MWUTHULI Ta npeAcTaBHUKaMy OnepaTuBHO-
PO3LLUYKOBMX OpraHiB; MiX Aii3HaBayeM Ta ekcnepTamu, creLianictaMmu Ta iH.

0O.B. ®enopos yKasye, L0 Ha NOYATKOBOMY eTani po3cnifyBaHHs KOHTpabaHay HasBHi ABI
TUNOBI cnigyi cuTyauii: 1) Konu Bij camoro noyartky BigoMa ocoba, Mifo3ptoBaHa Y BUMHEHHI
KOHTpabaHAu; 2) KOAM Ha Mo4yaTKOBOMY eTani po3cnifyBaHHs o0coba, fika BYMHWNA
KOHTpabaHiy, HeBigoMa (Hampuknag, fKWo “6e3xasqiiHa” KOHTpabaHAa BUsBNeHa nif uvac
MWUTHOTO Ornsdy niTaka, notara abo MopcbKoro cyfHa) [10].

Ha Haw nornsg, yci cnigyi cutyauii y cnpaBax Npo KOHTpabaHay, L0 BUHUKAKOTb Ha
noYyaTKoBOMY eTani po3C/ifyBaHHA, [OLINbHO MOAINUTW Ha TPU TPYNW 3aneXHOo Big obesary
Ta 3MIiCTy [aHuX, Ha MiAcTaBi AKX MOPYLUEHO KpUMiHa/bHY crnpaBy, Ta iHdopmauii npo
3nounHugs [11].

1. HasBHi focTaTHi faHi Npo BUMHEHHS KOHTpabaHaw, BijoMa 0coba, sika ii BUMHMNA.

2. € 03HaKu Npo BUMHEHY KOHTpabaHAy, ane 0coba, fka i BYMHUNG, HeBiZOMa.
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3. € 03Haku KOHTpabaHAM i BILOMOCTI MpO 3M04MHUA, ane BiH 3HWK 3 Micua nogii.
PosrnaHemo Ui cuTyauii foknagHiLe:

Meplwy rpyny TWNOBUX CRIAYMX CUTYaLildi XapakTepusye [OCTATHA KifbKiCTb O3HaK,
L0 BKa3ylTb Ha BUYMHEHHS KOHTpabaHAu i ocoby, fka ii BUMHUMA. 3aNneXHO Bif 3MicTy i
06cAry BuXifHWX (MOYaTKOBMX) AaHWX, Ha NiACTaBi SKMX MOPYLUEHO KPUMiHaIbHY crpasy,
MOXYTb BUHWUKATW TaKi KOHKPETHI cUTyauii:

A. BwuxigHi (noyaTtkoBi) gaHi — 0O3HaKuM KOHTpabaHAM OTpUManM MpauiBHUKUA MUTHULI,
3AIICHIOIYN MUTHWIA KOHTPOMb Mif Yac 3aTPUMaHHs 3M0YMHLA 3 PevyoBUM AOKasoM 6e3-
nocepefHbO Nifl Yac He3aKOHHOIO MEPETUHY KOPAOHY.

B. BuxigHi (noyaTkoBi) AaHi MNP0 BYMHEHHA 3M10YMHY OTPUMANU B pesynbTaTi npu-
KOPZIOHHOTO KOHTPOSHO BilicbKOBOCNY>60BL,i MPUKOPAOHHMX BiliCbK

B. [IH(opMaLilo Mpo BYMHEHHS KOHTpabaHAW OTpPUMaHO B pe3y/bTaTi  34iACHEHHSs
0rnepaTMBHO-PO3LIYKOBMX  3aX0fiB, KOMM  KPUMiHa/bHY cnpasy 6yno nopyLleHo 3a
maTepianamn CBY a6o MBC YkpaiHu.

. IHopMmaLito Npo 03HaKM BUYMHEHHS| KOHTpabaHAM OTpPMMaHO B XOAi PO3cnifyBaHHSs
iHLUMX 3M104MHIB.

[. MoyaTKoBI faHi Npo NigroToBNtOBaHY abo BUMHEHY KOHTpabaHAy OTpUMaHO i3 3asB, Mo-
BiJOMNIEHb rPOMafAH, a TakoX iHopMaLlii, Lo HagiiLuna Bif iHLLIMX NPaBOOXOPOHHKX OpraHis.

A. TMepwa (Ha/iTwNoBiA) CUTYaLis XapaKTepusyeTbCs TUM, LIO MPauiBHUKM MUTHUX
OpraHiB, 3A4iACHIOIYN MWTHWIA KOHTPONMb, BWABUAW NpeAMeETVN KOHTpabaHaW, fKi 3a
HaliMeHyBaHHSIM, Ki/IbKiCTIO, BapTiCTIO, CMOCOBOM MepeMillleHHs Ta MNPUXOBYBaHHSA Bif,
MWUTHOFO KOHTPO/IO BKa3yltOTb Ha O3HaKW KOHTpabaHaw. MNpu LboMy Bifoma ocoba, ska i
BUMHWMA. BuXigHUM MaTepianom Ans MUTHWULI AK opraHy [isHaHHA CMy>XWTb NpPOTOKON, Y
AKOMY feTbCs NMpO Te, L0 MOPYLLEHO MpaBuia NepemillleHHs Yepe3 MUTHUIA KOPAOH NEBHUX
npeaMeTiB, AKi MignajaloTb Nif O3HaKW Takoro 3/7104MHY, TOOGTO BUABMEHO caMi MpeaMeTy
nocsraHHs, OKYMeHTU i MpaBonopyLHuK [12].

MpUKNagoM Takoro pody cutyauild (3a cnocobom BUMHEHHS) € KOHTpabaH4a HapKOTUKIB,
AKI MepexoBYIOTb Y MPUPOAHMX MOPOXKHUHAX MOAUHK (CTaTeBi OpraHu, aHaabHi OTBOPU
Towo). Tak, Nig yac NpoBeAeHHst MUTHOTO KOHTpPOSO aBiapeiicy Ne 131 “Bopucninb-Ctaméyn”
y rp-kv A npauiBHUKM MUTHULI BUSIBUAM 60 rpam KOKaiHy, kUi 6Y/10 CXOBaHO B aHa/lbHOMY
OTBOPI B Npe3epBaTuBi. Y cnyK60BOMY MPUMILLEHHI MUTHWLI BOHa Bifdana cniBpobiTHYKaM
MWUTHULLI HE3aKOHHO MepeMilllyBaHi HapKOTWKW i Bu3Hana (akT YUYWHEHHS| KOHTpabaHau
[13]. ¥ Takmx cWTyalisix KOHTpabaHAMCT, 3aTpUMaHWii 3 PeYOBMM [0Ka30M Ha MicLli
BUMHEHHA KOHTpabaHAW, BU3HAE CBOO MPOBUHY, OCKINbKWN HasiBHI JOKa3W.

Lle npocTi cuTyauii, “aKi 3a3BM4ail CKNafatoThCs 3a TakK 3BaHUMM “O4EBUAHUMUN” 3/104MHAMY,
KONMM caM 3M104MH i 0coba, fKka MOro BYMHWAA, OYEBMAHI, BiOMi 3 camoro novartky pos-
cnifyBaHHA” [14]. MoyaTKoBi AaHi, AKi € B pO3NOpsmpKeHHI fi3HaBaua, 06yMOB/IIOIOTL KOMMIEKC
i NOCNifOBHICTL NPOBEAEHHS HEBIAKNAAHMX CNigUMX filA.

3HauHi TPyAHOLL MpW po3cnifyBaHHi KOHTpabaHAM BUKIMKAKOTbL BUNaAKW 3aTPUMaHHS
KOHTpabaHAuCcTa 6e3rnocepeHb0 Ha MUTHOMY KOP/OHI, Kanu 0co6a, He3BaXKatoum Ha HasiBHICTb
[loKa3iB, 3arepedye (hakT YUMHEHHS LbOro 3M104MHY | 3adBMISE, WO BUYYeHi NpeamMeTn
KOHTpabaHay 1A He Hanexatb. Lle gocuTb cknagHa KOH(iKTHa cuTyauis [15], y sKiid
iHpopMaLliiHa HeBM3HAYeHICTb | NpPOTMPIYYS MK (pakTamMy BUMaratoTb MPaBWILHOMO |
KBa/lihikoBaHOr0 MpPOBEAEHHs KOMMEKCY HEeBiAKNafHWMX CniguMx Aidi Ta onepaTuBHO-
PO3LLUYKOBMX 3aXOAiB. IXHSA KiNbKICTb | NOCNIJOBHICTb MPOBEAEHHA 3anexaTb Bif 06CTaBUH
KOHKPETHOI cnpaBu i 6arato B YoMy NOLiIOHI 40 po3rnsHYyTOro BuLLe Komnekcy. MpoTte oco6-
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NIMBOrO 3HAYEHHS B TaKUX CUTYaLlisix HabyBae Cnigumii ornsag i dikcallis BUSIBNEHUX NPeAMETIB
KOHTpabaHAu, a TaKoX [AO0KasiB, BWMYYEeHWX NiJ 4Yac 0co6MCTOro 06LWYKy I 3aTpuMaHHi
niJo3proBaHoro. Y pasi He06XiAHOCTI O OrNsLY HaNeXWTb 3a/lyyaTy cnelianicTa-KpumiHanicTa,
AKWUIA AONOMOXe BCTAHOBUTY CAifM, LLIO 3a/IMLLMB KOHTpabaHAWCT, i JOBECTU MOro NpUYETHICTb
[0 3n04nHy. BapTo cTapaHHO OrfsHYTW MaKyBafbHWIA MaTepian npegMeTiB KOHTpabaHau,
3BEPHYTM yBary Ha camopo6Hi ynakoBKW 3 nanepy, raset, OCKifbKW X YaCTUHW MOXYTb ByTu
BUSABMEHI Mif 4ac HACTyMHWX O6LWYKiB 3a MicLueM MpOoXWBaHHA abo po6oTU 3MOUMHLSA.
MakyBanbHWiA MaTepian cnif feTanbHO ONMcaTy, AKLLO Ha HbOMY € PYKOMUCHI NMO3HaYKK, TEKCTH,
undpn, 60 Hagani Le MoXe CNyrysaTi NPpeaMeToM KpUMiHaNiCTUUHOT eKCrepTU3n.

B. [lpyra Tunosa CMTYyauif XapakTepusyeTbCA TWUM, LLO MNOYATKOBI AaHi NPO BUYMHEHHS
KOHTpabaHAy OTPUMaHO B pe3ynbTaTi MPUKOPAOHHOTO KOHTPOAI, KOMW BiliCbKOBOCNYXXOOBLY
MpVKOPAOHHMX BIWCbK BWABWAW MPeAMETW MOCAraHHs, i 3aTpumaHa ocoba, fka iX nepe-
millyBana. Y LbOMY BMUNAAKOBI NPUKOPAOHHWKM CKNafarTb NMPOTOKON 3aTPUMaHHA, y SKOMY
Heob6XigHO 3adikcyBaT BCi 06CTaBMHWM BUMHEHHS KOHTpabaHau, (oTtorpadytoTs Micue nogii,
CKNafaloTb CXeMu i NnaHu. PekoMeHAYeTbCA BKasyBaTW MapLUpyT MPOXOMKEHHS, nepe-
MiLLyOUYM KOHTpabaHLy LUMSXOM 06X0AY MUTHOrO KOHTPOSIO, HasfBHICTb JOPOXHIX Ta iHLLMX
3HakiB [16] Towo. Ane 4acTo, KOMM MPUKOPAOHHUKM 3aTPUMYHOTb MPaBOMOPYLUHMKIB AK
6e3nocepefHbO Ha MUTHOMY KOPZOHI, TaK i M03a MeXet MUTHOTO KOHTPOIK — MPOTOKOMM
i CXeMU 3aTpUMaHHA He OQOPMAATb HANEXHUM YMHOM (HEYiTKO BKasyloTb MapLupyT
cnifyBaHHs, BifICYTHi CBiflKM Ta iH.), a MEPBUHHI MOSICHEHHA He BifOWBAOTbL CYTHOCTI i
XapakTepy NpaBoMoOpyLUeHHs. | AK pesynbTaT LbOr0 — Mif 4Yac po3rnsagy crnpas y cygax
NpaBOMOPYLUHMKMA  4acTO 3MiHIOIOTb MEPBWHHI  CBIAYEHHS, MOCWUMAKYUCh HA HEe3HaHHS:
YMHHOTO 3aKOHOAaBCTBa ab0 Ha Te, L0 IX MPUMYCUAN 3i3HaTUCA.

[i3HaBay MUTHWLi, OTPMMaBLUM MOYATKOBI MaTepiasm Npo KOHTpabaHgy, npu HasBHOCTI
[lOCTaTHIX JaHuX NopyLuye KpUMiHaibHY Cnpasy i NpoBaguTb HeBiAKNafAHi cnigdi 4ii, umicno
1 MOCNiAOBHICTb SIKMX iCTOTHO He BifpI3HAETLCS Bif CUTYyaLiid, po3rnaHyTux Bulle. MpoTe B
nogi6HoMy BWMagKy HeobXifHO [onuTaTW NPeAcTaBHUKIB [MPUKOPAOHHUX BIliCbK, SKi
BUSIBUNN KOHTpabaHAy, # ocib, ki 6ynu npy LbOMy NPUCYTHI.

Migposainu MprKopAoHHMX BilicbK YKpaiHu 3rigHo 3 n. 7 cT. 101 KMNK YkpaiHu BuCTy-
natoTb OPraHoOM [i3HaHHs Y CrpaBax Npo MOPYLUEHHS [epXXaBHOTO KOPAOHY. Y 3B’A3KY 3 LM
BOHW He MatOTb MOX/IMBOCTI 34iACHIOBATW HEOOXiAHY i CBOEYacHY NpouecyanbHy AisbHICTb,
noB’sa3aHy i3 (ikcalicto i BWIYYEHHAM [0Ka3iB BUSBNEHOT KOHTpabaHaM, a Takox i3
BCTAHOB/IEHHAM | 3aTpUMaHHAM Mifo3ptoBaHMX. TOMY BBaXKAEMO L{iIKOM OBIpYHTOBaHOW i
[OLINBHOI0 NPOMO3ULi0 NP0 HafaHHs BiAMNOBIAHMM nNigpo3ginam [pUKOPAOHHMX BiliCbK
YKpaiHy npas opraHis AisHaHHS y cnpaBax Npo KoHTpabaHay [17].

B. TpeTs Tunosa cnigya cuTyauis xapaKTepmusyeTbCs TUM, LLLO NOYATKOBI AaHi NP0 BUMHEHHS
KOHTpabaHAW OTpUMaHO B pe3ynbTaTi 3AIICHEHHS OMepaTWBHO-PO3LLYKOBUX 3axOAiB. Y Ui
CUTyaLlii 10 NoYaTKy po3cnifyBaHHs, K NpaBWso, BifIOMi NPUYETHI [0 3/104MHY 0CO6M I MicLe
nogil, AaHi npo NigrotoBKy, 6GesnocepefHe BUMHEHHS KOHTpabaHAM abo Mpo pe3ynbTatu
KOHTpabaHAHOI fisnbHOCTI (TpaHCMOpTyBaHHS, 36epiraHHs, peanizauis TOLWO0), NpoTe iHLWi
06CTaBMHM BiJOMi HEMOBHICTIO. Y LbOMY BUMaAKy MaTepianM OnepaTuBHO-PO3LLYKOBOT
LiANbHOCTI € MPMBOZLOM | MiACTaBOK ANA NOPYLUEHHA KPUMIHANbHOT Crpasu i NpPOBeAeHHS
HeBigKnagHUx cnigumx gik (n. 1 ct. 10 3akoHy “IMpo onepaTvBHO-PO3LLYKOBY AisNbHICTL”). [0
TakMX CUTyalill, Hanpuknag, HanexuTb KOHTpabaHAa, $AKy CKOIM  MpeAcTaBHUKU
NiANPUEMHULLKUX CTPYKTYP MpW CNpUSHHI NpauiBHWKa MuTHUULiI [18], Konu B pesynbTari
ornepaTUBHOI PO3po6KY 14 3a JONOMOroH TEXHIUHMX 3aC06iB BUSBNEHO (PaKTU KOHTpabaHaw.
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BifmMiHHOIO pMUCO0 TakmMX CWTyaLil € panToBIiCTb MPOBEAEHHA KOMMMeKCY OnepaTMBHO-
PO3LUYKOBMX 3aX0fiB, OpraHisauiiHux Ta cnigumx fgid. Mpu LpOMy TUNOBWIA nepenik
HeBiAKNAAHMX Cnifuux Aidl B aHanisoBaHili TWMOBIM cuTyauil Moxe oxonnosatn: 1)
3aTPUMaHHSA i 0COBUCTWIA 06LLYK MifO3pHOBAHOIO; 2) AONWT NiJ03pHoBaHOro; 3) ornsg micus
nogii; 4) ornag npegmeTiB KOHTpabaHAW, Micub X MPUXOBYBaHHS i TPaHCMOPTHOrO 3acoby,
Yy AKOMY 1X BWABNEHO; 5) ornag [OKYMEHTIB, NPef’sBNeHNX MUTHOMY KOHTPOMO ANs
nepemilLleHHa ToBapiB abo BaMtOTW | A1 NepeTUHaHHS KOPLOHY; 6) [ONWT CBiAKiB; 7) 06LIyK
3a MicLuem po60TW, NPOXWBAaHHA NiJo3pHOBaHOro (MifO3PHOBAHMX) Ta BUSBNEHHA 1Oro
“3B7A13KiB”; 8) MpW3HaYeHHA NP HeOOXiJHOCTI eKCnepTU3M — TOBapPO3HABYOI, TPACOMOrIYHOT,
KPUMIHaNICTUYHOT eKCnepTu3n LOKYMEHTIB TOLLO; 9) BUIMKA JOKYMEHTIB 3a MicLuem po6oTu
nigosprosaHoro Ta ’ix ornsg; 10) ornag CKNafCbKUX | BUPOBGHUUMX MPUMILLEHb 3a Micuem
po60oTY Nifo3pHOBaHOTO i TOBApIB, L0 Tam 3HaxoaaTbes; 11) BUIMKa 1 Ornsg AUCKeT i JaHuX,
L0 MICTATLCA B Mam’ATi KOMM’HOTEPIB 3a MicLeM poboTW YM MPOXMBaHHS NiJ0O3PHOBAHOrO, a
npu HeobXifiHOCTI — MpU3HAYeHHA eKCrepTusun; 12) HaknafleHHA apeluTy Ha MOLITOBO-
TenerpagHy KopecnoHzeHLito nigosprosaHoro [18].

[, UeTsepTa TunoBa cuTyalis BMHUKAE NPU PO3CAIAYBaHHI IHLWIMX 3/104MHIB, KOMM
KpUMiHa/lbHa crpaBa MpO KOHTpabaHLy BUAINAETLCA SIK CAMOCTiliHE MPOBAMKEHHS i3 IHLIMX
KpUMiHa/IbHUX crnpaB. BoHa [0CTaTHbO CKNafHa i BiPI3HAETLCA Bif PO3rMAAHYTUX BULLE Ha-
camnepef, (hakTOpoM HeCrogiBaHKW, KOMW CAifuniA BUABNSE O3HAKNM KOHTpabaHAW B pesyb-
TaTi MpoBefieHHs cniguux il Mo iHWilA KpuMiHanbHIlA cnpasi, HEMoB’s3aHil i3 KOHT-
pabaHzoto. Taki cuTyalil XapakTepusyroTbCs TPYAHOLLAMM LLOAO iX BUPILLEHHS, fKi 3yMOBANEHI
Hacamnepeg TWM, LU0 3 MOMEHTY 6e3nocepefHbOro 34iMCHEHHA KOHTpabaHAM 40 MOMEHTY
BUSIBMIEHHA Ti 03HaK MNPOXOAUTL Aeskux 4ac. Tomy Ans NOZiGHMX CcuTyaliii XapakTepHuii
He3HauYHUi 06CAr [OKa30BOT Ta iHLIOI iHopMaLlii.

OCHOBHi HanpsMKX po3CiflyBaHHA B LMX CUTyalisiX CnpsMOBaHi nmepegyciM Ha BCTa-
HOB/IEHHSI MOAIT 3M104YMHY i BUHU 0COBU, Sika /oro BUMHMNA. isNbHiCTb MpayiBHUKIB Ai3-
HaHHS (cnifcTBa) OpieHTOBaHa Ha 36MpaHHA [O0KasiB | BCTaHOBMIEHHS BCiX 06GCTaBMH, L0
CTOCYHOTbCS NpeAMeTa J0Ka3yBaHHs.

O. M’aTa cnigya cuTyauis XapakTepusyeTbCs TVM, LLO MOYATKOBI AaHi Npo KOHTpabaHay
OTPMMAHO B pe3ynbTaTi nonepesHbOl NepeBipkM 3adB | NOBILOMAEHb  (i3MYHMX Ta
IOpUANYHNX 0Cib Npo MiAroToB/MOBaHY abo BUMHEHY KOHTpabaHLy, a TakoX MaTepianis Ta
iHopMaLlii, WO HagiiwaM Bif iHWKMX MUTHUX | MPaBOOXOPOHHUX OPraHiB YKpaiHW uu
iHO3eMHUX [iepyKas.

IHKONM Taki cnigyi cuTyauil BUHMKAOTL Y BUNaAKax, KOAW 3asBW Ta NOBIJOMMIEHHS Mpo
nigroToBNtoBaHy abo BUMHEHY KOHTpabaHAy HaaxofsaTb Bif “KPUMiHa/bHUX KOMepCaHTiB”,
AKi 3auikaBneHi B TOMY, W06 MPUNUHUTY AiSNbHICTb CBOIX KOHKYPEHTIB Ta “nikBigysaTn” ix.
3BUYaliHO, TakKi 0CO6YW, YpaxoByHOUM 3arpo3y NMOMCTW, 3a3Buyali AitoTb aHOHIMHO abo NoaalTh
Yy MWTHI OpraHu BilOMOCTi MPO 3M104MHM i OCi6, fIKi iX BUMHWAMW, B YCHIli (hopMi 3 YMOBOO
36epeXXeHHst TaliHW NPo [Kepeno iX oTpuMaHHs [19]. OCHOBHMM 3aBAaHHSM YKa3aHUX CUTY-
auiii € BCTaHOBNEHHS (DaKTy HEe3aKOHHOTO MNepeMmilleHHs Yepe3 KOPAOH MpeAMeTiB KOHT-
pabaHaW, a TakoX OCi6, MPUYETHUX [0 BUMHEHHS LbOT0 3/104MHY, LUASXOM BUKOPUCTaHHA
NpWiioMiB | NOBHOBaXXEHb CY6’EKTOM, SIKUIA 0AepXKaB TaKy 3asiBYy abo iHpopMmaLiito.

YacTo B NofibHUX cUTyaLisiX BiACYTHil hakTop panToBOCTi. 34iliCHIOKUM NepeBipKy, W06
OTPMMATK NOSICHEHHS ab0 AoKymMeHTW (cT. 97 KIK), iHKONM HasBHe nmepefyacHe BWTIKAHHA
iHhopMaLlii, WO fae MOXMMBICTb 3M104MHLEBI 3AIACHUTK 3axoAM ANs NPUXOBYBaHHSA CAifiB
KOHTpabaHAHOT AisnbHOCTI abo X caMoMy CX0BaTuCA Bif CNiACTBa.
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TakTKy NpoBefeHHA nonepefHbOl MepeBipky 34e6ibloro Bu3Hadae: a) obcesar iHdop-
Mauii, Wo MIiCTUTLCA B 3asBi (NOBIJOM/IEHHI), a TakoX iH(opmaTop; 6) Yac — KOHTpabaHay
BUMHEHO Yepe3 AesikWiA yac abo 34iliCHIONTLCS MiAroToBYi fAil; B) Cy6’€KT, SKWA OTpUMaB
3asBM ab0 MOBIJOMIEHHS (MWUTHWIA opraH, nigpo3ginm CBY, MBC Ta iH.); U4 Mae npaso
TakuiAi Cy6’eKT 3filiCHIOBAaTI OMepaTVBHO-PO3LLYKOBY [isNbHICTb Y MOBHOMY 06Cs3i i fKi
MOBHOB&XEHHS BiH Ma€ /191 LibOro.

Y 3B’3Ky 3 UMM aHanizoBaHa Cfifya cuTyauis HabyBae [esKvX BigMiHHOCTE npu Hag-
XO[DKEeHHI 3asBM (NOBIJOM/IEHHA) MPO KOHTpabaHay A0 MUTHOro opraHy [20]. Sk npaswno,
MWTHWIA OpraH NMOBMHEH MPUIAHSATM pilleHHs He Binblue sK Yepe3 fgecaTb AHiB (cT. 97 KMK)
3a 3asBOI0, LU0 HafiiiLLna Npo NiaroToBNtOBaHY abo BUMHEHY KOHTpabaHay. [Micns oTpyMaHHs
MOsICHEHb Ta OfEPXKaHHSAM HEeOoOXiAHUX [OKYMEHTIB MUTHUIA OpraH 3AiCHIOE MepeBipKy
MEeTOAaMU MWUTHOTO KOHTPO/K (MWUTHWIA OrNsf TPaHCMOPTHMX 3ac06iB, BaHTAXIB Ta IHLLMX
npeaMeTiB, 0COBUCTWIA Ornsg, nepeBipka AOKYMEHTIB Towo). OKpiM Lboro, 3rigHo 3 MUTHUM
KOAEKCOM YKpaiHW onepaTUBHI MpauiBHUKU MUTHULE MOXYTb Mif Yac nepeBipku iH(opmauii
i [0 MOpyLleHHs KPUMIHaMbHOI CrnpaBu npoBecTu: 1) MUTHe OOGCTEXEHHS TepuTopil,
MicLeBOCTi, NpuMiLleHb (cT. 127 MK); 2) npusHauntn ekcneptusn (cT. 131MK); 3) nposecTn
nepeBipKy OKpPeMuX CTOPIH AisNbHOCTI NignpuemcTs (cT. 132 MK) Ta iH.

Mpo pe3ynbTaTh MepeBipkU 3asB | MOBIAOMIEHb MNOTPIGHO AOMOBIAATU HAY/IbHUKOBI
MUTHUL, SKWA Yy BUNaAKy BWSIBMEHHS O03HaK KOHTpabaHAM npuiiMae pilleHHs npo
NOpPYLUEHHS! KPUMiHaNbHOT CMpaBW i MPOBEAEHHS HEBIAKNAAHWUX CAiguMx [Aild, CnpsMoBaHWMX
Ha BCTaHOBMEHHS 11 3akpinneHHs cnigis. TWNoBuiA nmepenik i MOCNIJOBHICTb MpPOBEAEHHS
HEeBIAKNAAHUX CAiAUMX Aill TaKuii camuid, K y NepLuiid TUNOBIN cuTyauii.

[pyra rpyna TWUNOBWMX CAIAYMX CUTyauiii BUHMKAE Mif, Yac BUABNEHHS MpeAMeTiB
KOHTpabaHaW Ha MWUTHOMY KOPZOHi, KOMM 0c06a, AKa BUMHWMA 3/104MH, HeBigoma [21]. Lia
(Tak 3BaHa “6e3xasfiiHa” KOHTpabaHAa) OCTaHHIM 4acoM B YKpaiHi Habyna MorpoXykouyoro
xapakTtepy. 3okpema 25.10.96 p. Ha MUTHOMY nocTty “Tononi” Kyn’saHCbKOI MATHULI Mif vac
NPOBefieHHSA MUTHOTO KOHTPO/IIO NOTAra B OAHOMY 3 BaroHiB 6yno BUABNEHO 24 MakeTu
MaKOBOI COMOMKU (28 Kr). HesBaxatouu Ha 3ycunns, fki JoKnaam npawiBHUKU MUTHULI (6yno
3p061eHO OrNAg Micus NoAil, MakoBOi CONMOMKU, By AONUTaHI CBILKW Ta iH.), 0coby, npuyen iy
[10 BUMHEHHSA LIbOTO 3/104MHY, YCTAHOBUTM He BAanocs [22].

Taki cuTyauii, Ha BigMiHy Bif NepLUOi rpynu TUMOBKMX CWUTYaUiil, € MEHLI CNPUATANBUMY,
OCKI/NIbKW /191 HUX XapaKTepHWUIA BUCOKWMIA CTYMiHb iH(hopMaL,iiHOT HEBU3HAYEHOCTi — BiACYTHICTb
[aHnx npo ocoby, a KiNbKIiCTb iHWUX Akepen, AKi MOrn 6 JONOMOITU PO3LUYKaTy 3104MHLSA,
yKpaii obmexeHe. 3a Takux 06CcTaBuH, TOGTO Npw BifCYTHOCTI 0CO6U, NiJ03PIOBAHOI Y BUMHEHHI
3M104KHY, KpUMiHabHY CMpaBy MOPYLLYHOTh 32 (hakTOM 0ro BUABNEHHS. TOMY NepLIOYeproBuM
3aBlaHHAM € BCTaHOB/IEHI 0CO6M 310UMHLA, TT PO3LLIYK, 3aTPUMaHHA i BUKPUTTA

Y uMx cuTyauiax LisnbHICTb npauiBHWMKa [fi3HaHHA (cnigctBa) mana Oyt cnpsmMoBaHa
Ha BUWSB/IEHHS| Ta CUCTeMaTu3alito MaKCUMabHOI KifbKOCTi [J0Ka30BOI i1 OpPIEHTOBHOI iH-
thopmaLii, Lo XapaKTepusye 0CoBy 3/0UMHLA | 3N0YMHHUIA XapaKTep nogii. Y 3B’A3Ky 3 LM
0CO0/IMBO  BAXK/MBOTO 3HAYeHHS HabyBae BUMKOPUCTAHHA [faHWX, WO MICTUTb KpUMi-
HaNliCTUYHa XapaKTepuCTHKa 3/104MHY: a) NPO MPeaMeT NocsraHHA, Moro iHAMBIAYanbHI 0c06-
NNBOCTI, KiNbKICHO-AKICHI XapaKTepuCTUKK, SKi MOXYTb YKa3yBaTW Ha BiKOBI, (haxoBi Ta iHLUi
0CO6MNMBOCTI 3M104MHLIB; 6) NPO CMOCi6 YYMHEHHs KOHTpabaHAM Ta MPUXOBYBAaHHS Cifis
3M104MHY, IO 3BY)XXYE KOO OCI6, cepefs AKMX HEOOXIAHO LUYKATW 3/104MHLSA; B) NPO 3a1uLLeHI
CMifn Ha MiCLi 3M104YMHY, O MOXYTb AOMOMOITU BU3HAUUTU CTaTb, BiK, MCUXONOTiIYHI pucH,
(i3UYHy cuny 3N04UMHLSA, (DaxoBi HABUUKU Ta BMIHHS 3M10UMHLA, YMCENbHICTb OCI6, AKi 6panu
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y4yacTb Y BUMHEHHI KOHTpabaHaw; ) Npo TUMOBI pUCK KOHTpabaHamCTa.

MpoaHanisyBaBLUM 3HAYHY KiNbKiCTb KPUMiH/IbHWX CNpaB BWAiNEHOT KaTeropii, MOXemo
KOHCTATyBaTW, L0 [19 PO3B’A3aHHs AOCNIMKYBaHOT CUTYaLLil Ha NPaKTUL HemMae AKoro-Heby b
CTI/iKOr0 KOMM/eKCYy /i CUCTEMW MPOBAPKEHHS MOYATKOBMX CMiguMX Aiil. B ogHUX Bunagkax
croyaTky 06CTeXxyloTb Micle nogii, MpoBOAATb Ornaj npeaMeTiB KOHTpabaHaW, Miclpb
NPUXOBYBaHHSA, NOTIM AOMUTYIOTb CBIAKIB, B IHLUMX — PO3CAifyBaHHs NOYMHAOTL i3 LONUTY
CBIAKIB, @ Be MOTiM 37iACHIOITb OrNsA Micua Mogiil, NpeaMeTiB KOHTpabaHAM Ta Miclb X
NPUXOBYBaHHS; iHKOMWN PO3CNiAYBaHHA 06MEXYETbCA TibKY AONUTOM CBIAKIB, a ornag micus
nogii He NPoOBOAATL y3arani.

OTXKe, Y KPUMiHaNICTUYHIA niTepaTypi cnpaBedsMBO Bif3HAYeHo, L0 “HefoOoLiHKa TaKoi
HeBiAKNaAHOI cnigyoi 4il, sK ornag Micus nogii, HaivacTile npu3BoAUTL A0 Gesnepc-
NeKTUBHOCTI PO3CNiAyBaHHA OKPEMMX BUMAAKIiB ‘“6e3xassiiHoi” KOHTpabaHAMW, LU0 3HIDKYE
e(peKTVBHICTb 60pPOTLOM 3 faHMM PI3HOBMZAOM 3/04MHIB yKa3aHOI KaTeropii. [ocsig nokasye,
O B pe3ynbTaTi ornagy Micua nogii Ta npeAMeTiB 3N104YMHHOMO MOCAraHHSs, a TakoX 3acobiB
"IX NepeMmillieHHs Yepe3 fiepXaBHUA KOPAOH 4acTO BAAETbCA BUSBUTW BaXIMBI [OKa3W, LLO
BUKPMBAIOTb 3104mnHLA" [17, 51].

BusBnstoumn “6e3xasaiiHy” KOHTpabaHay, NpauiBHUKM MUTHULI, SIK NPaBWO, He BXWBAKOTh
3axofiB Ans ikcauii Ha Banizax, Topbax, naketax TOWO CAifiB nanbuiB pyK, He oTorpa-
(ytoTb TallHUKM Ta iHWI Micus MPUXOBYBaHHS MpeAMeTiB KOHTpabaHAW, L0 YCKIafHKE
BCTAHOB/IEHHS KOHKPETHWMX 0Ci6, npuyeTHMX Ao Hei [23]. Tomy cniguwii, oTpumaBsLLM
MaTepiany Takol crnpasu, Y KpalioMy BUMaZKy MOXe 06MexuTuca fonutamu CBIfKIB (AKLLO
Taki €) — npauiBHUKIB MWUTHWLi, NpeACcTaBHUKIB [MPUKOPAOHHUX BIliCbK, SKi BUSBUIN
KOHTpabaHay. OfiHaK Lji [OMUTU He MOXYTb 3aMiHUTK Ge3nocepefHbOro BUBYEHHS 0OCTaBUH
Micus nogii, cikcalii Ta BUNYyYeHHs MaTepiafbHUX CRigiB. 3 ypaxyBaHHsSM BULLEHaBeLEeHOro,
BBXKAEMO [OLiNbHUM MPOBEAEHHA OrNsfy Micus nogii, npeaMeTiB KOHTpabaHay Ta Miclb "X
NpUX0BYBaHHS, sike 3filicHioBaB 61 cnigunii CBY, sikuii BecTuMe cnifcTeo. Lle 3abe3neuntsb
TICHY B3aEMOJi0 OpraHiB Ji3HaHHA Ta CNiACTBA 3 MOMEHTY MOPYLLEHHA KPUMIHAMLHOI crnpasun
npo “6e3xasaiiHy” KOHTpabaHAy i NigBMLWMTL e(eKTUBHICTbL MPOBEAEHHA CAigumMx fgik Ta
0nepaTUBHO-PO3LLYKOBMX 3aXO0AiB, CNPAMOBAHNX Ha PO3B’A3aHHs Takmx cuTyaliii. 3acnyrosye
yBary no3uTWBHa NpakTuka cniguux CBY B KuiBcbkili 06nacTi, fe poboTy 3AiCHIOTL pa3oM
i3 MUTHMKaMK BXXe 3 MOMEHTY BUSAB/IEHHS KOHTpabaHAu.

TakyM YMHOM, ycnillHe BUpILLIeHHs i€l cuTyauii, TOGTO BCTAHOBNEHHS 1 BUKPUTTS 0CO6M
BUHHOIO, 3HAYHOK MIpOK 3aNeXWTb Bif, TakKMX UYMHHUKIB: @) BUCOKOKBani(hikoBaHe npo-
BefleHHs ornsagy Micus MoAil, BK/IOYaloun Ornsf npeaMeTiB KOHTpabaHAW Ta Miclb iX npu-
XOBYBaHHS; 6) 4OnNWT CBIfAKiB-OYEBMALIB, @ FKLLO BOHW BIiACYTHI, AiT NpauiBHWKIB fi3HaHHA
MaloTb 6yTW CMpsIMOBaHI Ha iX BUSIBMEHHS; B) 3alyyeHHS cneuianicTiB rinonoriyHor cny>kom
MUTHUL a60 MPUKOPLOHHMKIB, OCKINIbKX LUAAXOM MPOBeAeHHS BUBIpKU No “rapsumx cnigax”
3a [0MOMOrol CrewiasbHO TPeHOBaHOI Cy)X60BO-pO3LLYKOBOI CO6aKM MOXXHA BCTaHOBUTU
KOHTpabaHAMcTa Mo 3anaxoBWMX CAifax; r) nepesipka pesynbTaTiB Ornsgis Ta AONWUTIB 3a
KPUMIHANICTUYHUM  O6/MIKOM  (ZAKTUNOCKOMIYHWMM, 32 CMOCO60M YUMHEHHS 3/104MHY, 3a
03HaKaMyl 30BHILUHOCTI TOLUO); ) BMBYEHHA MaTepianiB apXiBHAX KpPUMIHaNbHUX cnpas ujiel
KaTteropii (PO3KpPUTMX | HEPO3KPUTUX) LUMSXOM MOPIBHANBHOIO aHasisy CrocobiB YYMHEHHS
KOHTpabaHay (po3cnifyBaHOro i BKa3aHOro B apxiBHiil crpaBi). YCTaHOBNEHHA aHanorii nig
4ac 3aCTOCYBaHHSA fIESIKOro Crocoby BUMHEHHS KOHTpabaHAu [jae 3MOrYy BUCYHYTU BEpPCito, LU0
[10 po3cnifyBaHol cripasy Moxe 6yTu npuyeTHa Ll 0c06a; ) B3aEMOojis MUTHUX opraHis, Mpu-
KOPZOHHWMX BilicbK, Nigpo3ginisa CBY Ta MBC ans eheKTUBHILLOrO i/ BUCOKOKBaNihikoBaHOro
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MPOBEAEHHS NMOYATKOBUX CNiJYMX Al Ta ONepaTMBHO-PO3LLYKOBUX 3aX04iB Ta iH.

TpeTa rpyna TWMOBMX CAigYMX CUTyauili € 6inbll CNpUATAMBOK A1 MOYaTKOBOrO
eTany po3cfiflyBaHHS, OCKi/lbkn 0coba KOHTpabaHAWCTa BifOMa, ane MpaBoMoOPYLUHUK 3HUK
i3 micus 3nounHy. Sk nNpaBuno, LA rpyna NoeAHYE KOHKPETHI CuTyauii, Konm KOoHTpabaHay
BVSIBMAKOTb Y MOMEHT 6e3MmocepeHbOro BUNHEHHS HE3aKOHHOTO MepeMmillieHHs Yepe3 KOPAOH
abo nicns Moro BuUMHEHHA. Hanpuknag, 3AIACHIOYM MWUTHUIA KOHTpOAb moTsra “Mocksa-
[JoHeubk” Ha nocty “Tononi”, iHcnekTop Kyn’sHCbKOI MUTHULI Orfsgas Kyne, macaxupam
AKOro Oyfno MOCTaBMEHO 3anuTaHHA MpO HasBHICTb HApKOTWKIB, 36poi Ta 6Goenpunacis.
OTprMaBLUM HeraTviBHY BifMOBifb, IHCMEKTOP BUPILLMB OFNSHYTW YOPHY LUKIPSHY KYPTKY,
KveHs AKoi nigospino Bigsucana. MpoTe 3 BepXHbOI NOMMULI 3ICKOUYMB X/0MeLb, BUXONWB 3
KULLEHI KypTKW MICTOMET i, MOrpoXytoun HUM, 3HWK i3 Micus nogii. Mpn gofaTkoBoMy Ornsgi
AOro Micusi MpauiBHUKM MWTHULI 3HaAWAM Ha MOAMUI Mig MaTpayom rpaHaty. Y ue-
NohaHOBOMY NakeTi 3 OCOBUCTMMU peyamn 3N0YUMHLSA, AKUA 3HUK, GYN0 3HalfieHO 3anucHy
KHIDKKY 3 TeniedhoHamm 14 afpecamu, a Takox inoro otorpadito [24].

Y cepriHi 1995 p. npauiBHWKN BONMHCLKOT MUTHUL Ha nocTy “AroguH” y rp-Ha IpaHy H.,
AKUIA MepeTuHaB YKPaiHCbKO-MOMbCbKMIA KOPAOH BaHTaXiBKOW, Oyno BusBneHo 8 kr 720 r
repoiHy i 21 kr onito-cvpus. HapkoTuku 6ynm 3axoBaHi B 6eH306akax 3 MOABIAHUMU CTiH-
Kamu. BapTicTb BUAyYeHOI KOHTpabaHay — Maibke 5 MiH. gon. CLUA. HesBaxatoun Ha Te, L0
ornsf 3AiicHIOBaNa OrnsLoBa rpyna 3a yyacTo cnispo6iTHukie CBY, rp-H H., obpasLuu 3pyuy-
HUI MOMEHT, 3HUK i3 MicLiA 3n104mMHY. [poTe B pe3y/bTaTi NPaBu/IbHO OPraHi3oBaHOro MOLLYKY
i3 3a/1y4eHHsM 0c060BOro cknagy MpUKOpAOHHMX BiliCbK 3104MHLA 6yn0 3aTprmaHo [25].

OCHOBHi  HanmpsIMKv  po3cfliflyBaHHA B Lili CuTyauii MOBWMHHI OyTM OpiEHTOBaHi Ha
LOCNiKEHHA MaTepiasibHOT 06CTaHOBKM Ha MicLi MoAii, BUSBNEHHS, 30MpaHHA i dikcauito
[0Ka30BOI Ta AOMOMDKHOI iHhopMaLiT MPO MOAI0 3/104MHY 1 0COBY 3M10UMHLA, KU 3HUK. Y
Uil cuTyauii Aii npauiBHUKIB Ai3HaHHS (cnigcTBa) MaloTb OyTW CMPSAMOBaHi Ha HeraviHe
repecnifyBaHHA 3M04MHLUA N0 “rapaunMx cnigax” Ta Ha MOro 3aTpuMaHHs, a TakoX Ha
36MpaHHA JaHuX, L0 XapaKTepusyloTb 0CO6Y PO3LUYKYBaHOrO, BWABMEHHS Oro 3B A3KiB,
YCTaHOB/IEHH MOX/IMBOTO AOF0  MICLE3HAXOMKEHHA ab0 TMOSIBM, YXUTTA 3axofiB  Ans
3aTPUMaHHS 3/104MHLA 11 AOCTaBNAHHSA AOr0 3a MiCLieM fji3HaHHS [26].

MigcymoBytoun BUKNafieHe, BBXXKAEMO 3a HeOOXifgHe BiA3HAUUTK, L0 PO3rNSHYTI TUNOBI
cnigyi cuTyauii Ta BigMOBIAHI OCHOBHI HanNpsMKW po3chiflyBaHHA 6arato B 4OMy YMOBHI. Lle
MOSICHIOETLCS TWM, L0 3ampoMOHOBaHi CMCTEMW CRiguMX [iid, onepaTMBHMX Ta OpraHisa-
LiHMX 3aX0fiB 3HA4YHOK MIpOH 3aneXaTb Bif CMeuMdikn KOHKPETHOI CUTyauil, BUMagKoBNX
thakTOpiB (XBOPO6A 260 TUMYACOBWIA BiA 134 CBiAKA; BiACYTHICTbL CNY>K60BO-PO3LLYKOBOT COBaKM
abo TpaHCMOpTY AN MepecnifyBaHHS KOHTpaGaHAMCTa, SKUA MNepexoBYETbCA, TOLLO), fKi
3MiHIOKOTb MOCAIAOBHICTb 3amMpornoHoBaHMX Aill [27]. ToMy [OMYCKaOTLCA i iHLWI MOXIUBI
anropuTMy fiii N0 PO3CNifyBaHHIO 3a3HaYeHUX TWUMOBUX CUTYaLiil, OCKiNIbKM AisNbHICTb
npaviBHUKIB fi3HaHHA (CNIACTBA) Y LbOMY HanpsMKy € TBOPYUM MPOLLECOM.
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