LLeBuyk B. M. Po3gin VI

PO3CNIAYBAHHA KOHTPABAHAV

§ 1. KpumiHanicTnyHa Xxapakrtepuctuka
KOHTpabaHan

3a HOBMX PUHKOBMX YMOB, KO/IM €KOHOMiKa YKpaiHuW cTana «BifgKpu-
TOIO», & [epXKaBHi KOPAOHW — «MPO30pPUMK» i B 6aratbox MicUAX «pO3MU-
TUMW», BUKINKAE 3aHENMOKOEHHS KOHTpabaHa. BMBUEHHA MWUTHOI Ta Ccyfo-
BO-C/MiAY0l MPaKTUKW, OMILIAHOI CTaTUCTUKM fae nigctaBuM ANS BUCHOBKY
MPO 3HayHy MOLUMPEHICTb AAHOr0 3/104MHY. MMpu LbOMY HeobXifHO Bpaxo-
BYBaTW BWCOKMIA PiBEHb /AaTEHTHOCTI TaKOro KpMMIHABHOMO sBuLa. 3a
OUiHKaMn Aeskux AOCMiAHVKIB BUABASETLCA NWWIEe OAMH i3 AecATM Bunag-
KiB KOHTpabaHau, xo4a BifOMi KPUMiHa/IbHI CnpaBu, 3a KUMKW BCTaHOB/IO-
B/INCS PaHille He BUSB/IEHI COTHI eni3ofiB KOHTpabaHAHOI 4isIbHOCTIL.

He3gaxarouy Ha Te WO TeHAeHUia [0 36ifblUeHHSA KiSIbKOCTi KpUMi-
Ha/flbHMX CMpaB MPO KOHTpabaHAy BIfAHOCHO CTilika, NPOTe NEpPCneKkTuBU i
MOX/IMBOCTI X CY[OBOr0 BUPILLEHHS 3a/MLLAIOTLCA HeBeNMKMMK. Tak, 3a
faHumn Cnyk6u 6esneky YKpaiHu, [0 Cyay [0XoauTb Tinbku 25% nopy-
LWEHUX MWTHUMK OpraHamy KpuMiHalbHUX CMnpaB Npo KOHTpabaHdy, a
KapaeTbCa NULLIE fAecsTa YacTvHa 06BMHYBaueHWMx2. ToMy KOHTpabaHga, siKy
HelapeMHO 4acTO Ha3MBalOTb «APYrok HalifaBHILIOK Npodecieto y CBITi»S,
Ha CbOrofHi Habyna OpraHi3oBaHOro, BWTOHYEHOrO i MPOMECIAHOINO Xapak-
Tepy. BoHa cTana «rasyss3to 3M10YMHHOT iHAYCTPIT» Y cepi KpuMiHasbHOro
6i3Hecy.

KoHTpabaHgoto (iTan. contro — npoTtu, bando — ypsgoBa MOCTaHOBA)
3rigHo 3 cT. 201 KK YKpaiHu BW3HAETbCA MepeMillleHHs ToBapiB 4epes
MWUTHUIA KOPAOH YKpaiHM no3a MUTHUM KOHTPOJEM ab0 3 MPUXOBYBaHHAM
Bifl, MUTHOIO KOHTPOJIKO, BUMHEHE Y Be/IMKMX PO3Mipax yu 3a nornepesHboo
3MOBOKO rpynu oci6 abo 0coboto, paHille CyaMMOKO 3a 3/104MH, nependade-

NmB.: Kaues H. B. KpumunHonoruyeckoe uccnefoBaHve KoHTpabaHAbl // Cou. 3aKOH-
HOCTb. - 1990. - Ne 1. - C. 58, 59.

Z,U.I/IB.Z CI‘IeKTOp . «TaMOXHs naet ,qoﬁpo?». I'Ipe,qBapMTeanble nTorn pa60TbI Tamo-
YKEHHOIA CNy>6bl YKpauHbl // DuHaHCcOBas YKpauHa. - 1997. - 11 cesp. - C. 30.

3 OcHoBbl 60pbObl C OpraHK3oBaHHOW npecTynHocTbio / KoHoB A. W., Kynukos B. W.,

O6HuHckuii A. C. n gp. / Mog pes. B. C. O6Hunckoro, B. E. 3muHoBa, H. M. A6nokosa. - M.:
NH®PA-M, 1996. - C. 28.
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HWA L€l CTaTTelo, a TakoX He3aKOHHEe MepeMiLLleHHs ICTOPUYHUX Ta Kyfb-
TYPHUX LiHHOCTEW, OTPYMHMX, CWIbHOAIYMX, PafioakKTMBHMX Ta BUBYXO-
BUX PeYOBMH, 36poi Ta GoenpunaciB (KpiM r1agKOCTBOMbHOT MUCAMBCLKOI
36poi Ta 6Goempunacie [0 Hel), a TaK caMO KOHTpabaHAa CTpaTeriyHo BaX-
NMBUX CUPOBMHHUX TOBAPiB, LWOAO AKWX 3aKOHOZABCTBOM BCTaHOB/IEHO
BIZMOBIAHI NpaBuna BrBe3eHHS 3a Mexi YkpaiHu. Ctarta 305 KK YkpaiHu
TakoX nepepbayae BigMoBiA/IbHICTL 3a KOHTpabaHAY HapKOTUYHMX 3aco6iB,
MCUXOTPOMHUX PEYOBKH abo NPeKypcopiB.

OfHMM i3 OCHOBHWX CTPYKTYPHUX EfIEMEHTIB METOAMKM PO3CNifLyBaH-
HA KOHTpabaHAW € KPUMIHaNIiCTMYHA XapaKTepucTuKa [LaHOro BWUAY 3/7104M-
Hy. 3 ornsgy Ha Le BB@XAEMO CMpaBefiMBUM TBEPIKEHHS OinbLIOCTi
KPUMIHaNICTIB, WO KpUMiHaNiCTUYHa XapakTepucTuka — OCHOBa Nobyno-
BM METOAMKMN PO3CAidyBaHHA!, fka Mae CYTTEBE 3HAYeHHA A1 BUPILLIEHHS
LUIMPOKOrO KOMa BY3M0OBMX MWTaHb TeOpil Ta MPakTUKM PO3KPUTTS 3/10UMHIB?,
OCKIiNbKM Bifj HET 3aN1eXM1Tb A0Ka3yBaHHs Moaiis.

KpuMmiHaicTMyHa XapakTepucTvka KOHTpabaHaM — LUe Y3arajibHeHa,
iH(popmaLiiiHa Moaenb, fka ABAfe COOOK CUCTEMATM30BaHWA OMUC TWUMOBUX
KPUMIHaNICTUYHO 3HaYyLMX O3HaK KOHTpabaHau, WO MalTb CYTTEBe 3Ha-
YeHHA 415 TT BUSBNIEHHSA, PO3KPUTTS Ta PO3CAILYBaHHS.

MpeaMeT 3M0YMHHOFO MOCAraHHS B KPUMIHANICTUYHIA  niTepaTypi?
BM3HAYAETbCA SIK HalPIZHOMaHITHIWI (isnyHi 06’ekTM (pedi Ta npegmeTy)
OpraHiyHoOro i HeopraHiyHOro MOXOPKEHHS, IO € MaTepia/lbHUM BUPaXKEH-
HAM CYCMiSIbHMX BIZHOCWH. [Mpy UbOMY (i3W4HI 06’EKTM XapakTepu3yTb-
€S nepefyciM O3HaKaMu arperaTHoOro CtaHy — TBepgi, pigki, cunydi, raso-
NOAIGHI; CMOXMBUMM MPU3HAYEHHAM — npeaMeTy npaui (3Hapagas, iHc-

1 Oume.:. KonecHuueHko A. H., KoHosanoea B. E. KpuMuHanMCTMuecKas XapaKTepUCTMKa
npectynneHnin. — C. 16; CanTesckuii M. B. TIOHATVME KPUMWUHANUCTUYECKON XapakTepuc-
TUKKM npecTynneHus. - C. 315, 316 Ta iH.

2fine.: O6pasuos B. A., AcTpe6os B. B. AKTyanbHble HarnpaBneHus pasBUTUS KpUMU-
HanMCTUYeCKol METOAMKM U TaKTWKW paccnefoBaHus // Tesucbl [OKNafoB Ha 3acefjaHum
coseta BH/W Mpokypatypsl CCCP. - M., 1978. - C. 6.

30mB.: XmbipoB A. A. KpumMmHanuctuyeckas XxapakTepucTvka NpecTynieHuid Kak ak-
TOp, OMNpejenstloWmMini MeTOAMKY paccrefjoBaHWs M NyTW KOCBEHHOrO [okasbiBaHus // MeTo-
[MKa paccnefioBaHWs MpPecTynneHwii: Mart. Haydy-npakT. KoHd. - Ogpecca. - M., 1976. -
C. 106, 107.

40uB.: Cantesckuii M. B. KpumiHanictvka: MigpyyHmnk: ¥ 2 4. - X.: KoHcym, 2001.
- Y. 2. - C. 268, 269; MaTycoBcbkuii . A. KpuMiHanicTMyHa xapakTepucTuka 304mHIB //
Kpuminanictvka: MigpyuHuk / Mnibko B. M., OypHikoB A. JL, XXypasens B. A. Ta iH. / 3a
pes. B. HO. Wenitbka. - K.: Bug. Aim: IH FOpe, 2001. — C. 371; Epmonosuy B. ®. Kpumu-
HaNNCTUYECKas XapaKTepucTuka mnpecTynneHwii. — MH.. Amanges, 2001. - C. 151-154;
KpumunHanmctunka: YuebHuk / Mopg pepd. O6pasuyosa B. A.. - M.: KOpuctb, 2002. - C. 55-57.
Ta iH.
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TPYMeHTW), NobyTy, TyaneTy, NpuKpacu Ta iH.; (i3NKO-XiMIYHUMK BnacTun-
BOCTAMW — KOAip, Bara, Po3Mip, NeTydiCTb, MOAIMbHICTb, XiMiYHA aKTWB-
HIiCTb TOLLO.

3rifHO 3 YMHHMM 3aKOHOAABCTBOM YKpaiHM NpeaMeTOM KOHTpabaHam
MOXYTb BYTW AIK TOBapW, iHWI LiHHOCTI, WO 3HaXO0AATbCS Y BisIlbHOMY 06iry,
Tak i npegmMeTy, 06ir AkMx obMexeHO abo B3arani BUIYYEHO 3 LMBISILHOrO
060pOTY — OTPYIiHI, CUMbHOAIKOYI, PadioakTUBHI, BUGYXOBI peyoBMHM, 36pos
Ta 60enpunacu (KpiM rnagKocTBOMbHOT MUCAMBCLKOI 36poi Ta 6Goenpunacis
[0 Hel), HApPKOTUYHI, 3aC06M, NCUXOTPOMHI PeyoBMHK abo npekypcopu. Pasom
3 TUM, HE3BAXAKOUM HA iX BiAMIHHICTb OfMH Bif OJHOrO, Lie 3aBXAN KOHKPeT-
Hi NpeAMeTH, Lo MaroTb NeBHI BNACTMBOCTI Ta 03HaKM.

AHani3 npakTMkn 60poTbOM 3 KOHTpabaHZoK CBIAYWTb, WO B Cy4aCHUX
YMOBax «aCOPTMMEHT» NPeAMETIB KOHTpPabaHAM Haf3BUYaliHO PISHOMaHIT-
HWIA | Yac Bif Yacy 3MIHIOETbCA 3a/1EXHO Bif MOTPeb6 OKpemux rpyn Hace-
NneHHs. Lli notpebu p[etepMiHOBaHi COLia/IbHO-eKOHOMIYHOK 06CTaHOBKOH
B KpaiHi Ta couiafibHAMU i MNCUXOMOMiYHUMM OCOBGAMBOCTAMWU TPOMALSH,
O MpOXMBalOTb Y Hili. YacTiwe 3a BCe npegmeTamMu KOHTpabaHau BUCTY-
naroTb NPOAOBO/bBYI i MPOMMUCNOBI TOBapKW, CUPOBMHA L1 TX BUFOTOB/EHHS,
HapKOTWYHI 3acobu, toBenipHi BMPO6M i JOPOroLiHHI MeTaan, aHTUKBapiar,
TBOPM MMWCTeLTBa, BOrHemasibHa 36pos, 6Goenpunacu, BWOYXOBI, OTPYIiHI,
CUNBHOAIK0YI PEYOBUHM Ta iH.

ToBapy — ue 6yab-fika MepeMillyBaHa 4epe3 MUTHUWIA KOPAOH YKpaiHu
MPOAYKL,if, iKa Ma€ CrIOXKUBYY i MiHOBY BapTIiCTb | MOXe OyTh 06’€KTOM KyniB-
Ni-NpoAaxy 4m 06MiHy, B TOMY UYMCAI MPOAYKLis, Ha SKy MOLIMPHOKTLCA Mnpa-
Ba IHTENEKTya/lbHOI BMIACHOCTI, Mocayru, po6otn, To6TO Oyab-Ke pyxome
MaiHO, y TOMY YMCAi Ba/IlOTHI LIHHOCTI, Ky/IbTYPHI LiHHOCTI, BaHTaXxi, peui,
npegmeTy, eneKTpuyHa, Tensosa, iHWI BUAW eHeprii, iHpopMauis Ha AKUX-
Hebyab MaTepiaflbHUX HOCIsX, L0 Mae KOHKPETHY MWUTHY BapTiCTb, a TakKOX
TPaHCNOPTHI 3ac06, 338 BUHATKOM TaKuX, L0 BUKOPWUCTOBYHOTLCA BUK/THOUHO
019 NepeBe3eHHs MacaXupis | TOBapIiB Yepe3 MATHUI KOPAOH YKpaiHut.

LLlogo He3akOHHOro MepeMillleHHs 4epe3 KOpAOH TOBapuM MOXHA Kna-
CUiKyBaTh Ha:

a) TOBapy CMOXMBYUOrO MPM3HAYEHHs — MNPOLOBOMbYI Ta MPOMWCOBI
TOBapu, L0 BUKOPWUCTOBYHOTbCA ANS 3a[0BONEHHS OCOBMCTMX MOTped Ha-
CeNeHHs. Y Uil rpyni ocobnvMBO Chif BMPISHUTU MifaKUW3HI TOBapw, Hesa-
KOHHE TMepeMillleHHA AKWX Y CYy4aCHUX YMOBax Habyflo 3HayHOi MNUTOMOT
Baru B 3arajlbHOMY KOHTpabaHHOMY TOBapoobiry;

10mB.: MyHKT 39 cT. 1 MuTHOro Kofekcy YkpaiHu Big 11 nunua 2002 p. // MuTHuit
KofieKe YKpaiHu Big 11 nunusa 2002 p. - K.: ATika, 2002. - C. 8; TONKOBbI CNOBapb PbIHOY-
HolA 3KOHOMUKM. - M.: [nopus, 1993. - C. 226.
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6) TOBapu BMPOBHWYOro MNPU3HAYEHHS— TEXHOMOriYHE YCTATKYBaHHS,
CMPOBUHHI TOBapwu!, cepes AKMX 0OCOBGMMBOrO MOLUMPEHHS Habyna KOHTpa-
6aHAa KONMbOpPOBMX MeTaniB i cnnagiB i3 HWUxZ (Migb, 010BO, GPOH3a, NaTyHb,
6a6iT, NobeguT, neriposaHi ctani, TUTaH Ta iH.), SIKi CMOXWNBAKTLCA | BMKO-
PVCTOBYHOTLCS MiANPUEMCTBaMU, PipMamm i opraHisayisMu.

3N04MHHa AiANbHICTE MO HE3aKOHHOMY BMBE3EHHIO 338 KOPAOH CUMPOBUHM,
MeTasniB, EHeproHOCiiB Ta IHLIMX CTpaTeriyHo BaXK/MBUX Pecypcis, oTpumMana
Ha3By EeKOHOMIYHOI KOHTpabaHam3. Lleit pisHOBMA KOHTpabaHAW Bce Ginblue
HabyBae XapakTepy He3aKOHHMX eKCMOPTHWX Onepawiil, B AKi LUIMPOKO BTArY-
I0TbCS AIK KOMEpUiiHi, Tak i fepXaBHi CTPYKTypu. Haibinbl nowwvpeHumm
cnocobamMn BUMHEHHS PO3IIA4YBaHOIO PI3HOBUAY KOHTpabaHAy BMCTYNatOThb:
3aHWKEHHS MUTHOT BapTOCTi TakMX TOBapiB MpW iX BBE3EHHI B YKPaiHy; He3a-
KOHHE BBE3eHHA Mif BUINAAOM TPaH3UTHWUX MepeBe3eHb; BifOOPaXeHHs Yy
BaHT&XXHUX MWUTHMX [eKkrnapauisx nigakumsHoOro Tosapy AK 6e3akuu3HOro;
thanbeungikaLis MUTHUX Ta iHWKX JOKYMEHTIB; AeKnapyBaHHS TOBapy He CBOIM
HaliMeHyBaHHSAM; NepeMiLLeHHSA N03a MUTHAM KOHTPONEM i T. 4.

TaknuM 4YMHOM, KOHTpabaHAHi TOBapu, WO BUCTYNalOTb 6Ge3nocepefHimu
npegmMeTamn NOCAraHHsA, MatoTb BE/IMKWIA fiana3oH O3HaK i BNacTUBOCTEN, [0
AKMUX Hanexarb: Barosi, po3MipHi, 3anaxoBi Ta CMOXWBYi XapaKTepPUCTUKN.

BaroBi XapakTepucTMky Yy MeBHUX BMMALKax YKasylTb Ha Crnocobu
BUMHEHHS 3M04MHYy. Hanpuknag, fKWO Bara KOHTpabaHAHOro TOBapy
BUMIPIOETLCA B LIEHTHepax 4y TOHHAX, TO MOXHa NPUMYCTUTW, WO KOHT-
pabaHauMCTM  BUKOPUCTOBYBAIM  TPAHCMOPTHI  3aC00M. YpaxyBaHHA L€l
06CTaBMHM CMpUSE MOLUMPEHHIO KOMa CBIAKIB | OAepXKaHHK [0AATKOBUX
BIZJOMOCTEN NPO BUMHEHWIA 3M10UNH.

HeBenuki posmipy, 06cAr 4m 06°eM TOBapiB YCKMAgHIOKTb MpPOLEC
BUAB/IEHHSA [AaHOro rnpeAmMeTa MpW MpoBeAeHHi MWUTHOrO KOHTPOM. Tomy
KOHTpabaHAWCTIB HaiuacTille UikaBnATb Taki AKOCTI ToBapy, K KOMMaKT-
HICTb, @ 4O TOrO X We i AediUuMTHICTb, BUCOKOPEHTAOEMbHICTb, MOXXIMBICTb
LUBUAKOT peanizalii ToLLo.

Mig cvpoBMHHUMK TOBapamu CAif PO3YMITM Pi3Hi BUAM CTpaTeriyHo BaXMMBOI CUPO-
BMHW, Taki fIK Byrinng, Hadra, HadTonposykTu (6eH3MH, rac, MasyTa TOLWO), MpUPOAHUI
ras, efleKTpoeHepris, MiHepanbHi Ta XiMiuyHi [06pwBa, PiAKiCHI Ta pigKicHO3emeNnbHi MeTa-
nn Ta IH.

2MeTanM - Le MpPOCTi PEYOBMHMW, SIKi XapaKTepu3ykTbCA BWCOKOK TenonpoBigHICTO
i eneKTPUYHOIO MPOBIAHICTIO, KOBKIiCTIO, 6/IMCKOM Ta IHLWMMMW XapaKTepHUMW BNaCTUBOCTS-
MW. MeTam Ta CnnaBu i3 HUX MPUIAHATO AiUTU Ha YOPHI Ta KOMbOPOBI (A€TanbHille AMB.:
Manbiwes B. . Metannbl n cnnasbl // OyrvH . A., Manbiwes B. WN., YeuynuHa W. H.
OCHOBbI TaMOXEHHOT 0 Aena. - M.: PO PTA, 1995. - C. 80-90).

3[lne.: SKOHOMUYecKas GesonacHocTb // Benas KHura poccuiickux crieucnyx6 / Mog peg.
Mop6epeskuHa A. W. - M.: Nndopm, n3g. areHTcTBo «O603pesatenb», 1996. - C. 47.
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3anaxoBi XapaKTepucTuKu y 6GaraTbOX BUNagKax TeX ChpusioTb BUSB-
NEHHIO KOHTpabaHau. Tak, feski ToBapu (M’Aaco, puba, LIOKONaf, KOCMeTu-
Ka, napgymepis, THOTIOHOBI BMPOOU Ta iH.) MalOTb CBOEPIAHMIA 3anax, SKWiA
BKa3ye Ha 3HaxXO[KeHHA B NOi3fi (0C06/1MBO B Kyre) MeBHOro TOBapy, LUO
BUK/IMKAE HEOOXIAHICTb NPOBEAEHHA MUTHOIO KOHTPO/HOL.

CnoXmBYa UiHHICTb | BNacTUBOCTi TOBapy? BW3HAuYatOTb KOH’HOHKTYpY
HeferanbHOro KoHTpabaHAHOro puHKY. Lle fae 3Mmory BM3Havatu mnoTpeom
Pi3HWX KATEropii HaceneHHs B KOHKPETHMX TOBapax, MpPOrHo3yBaTu KOHTPa-
6aHay TOBapiB i Ha i OCHOBI PO3p06/HOBaTY HaGiNbLL eeKTUBHI METOAW
60poTb6K 3 Hetod. BpaxoByrouM 3a3HaueHi 06CTaBMHM, CAif BigMITWTK, WO
MPOCTEXYETLCA TaKa 3aKOHOMIPHICTb: UMM BULLA CMNOXMBYA LiiHHICTb TOBapYy,
TVM BULLIE OO MONWT Ha KOHTPabaHAHOMY PUHKY B YKpaiHi.

Mpu po3scnigyBaHHi KOHTpabaHAM ToBapiB 060B’A3KOBO BPaxOBYETLCA
X BapTicTb. 3rigHo 3 n. n. 5,6 nocraHoBu [neHymy BepxosHoro Cyay
YkpaiHu Bif 26. 02. 1999 p. 3a No 2 «[Mpo cyfoBy NpakTUKy MO crpasax
Mpo KOHTpabaHAy i MOPYLUEHHS MWTHWUX Mpasun» Mif KOHTpabaHgow Yy
BE/IMKMX PO3MIpax Chif PO3yMiTW MEPEMILLEHHS Yepe3 MWTHWIA KOPAOH
npeaMeTiB, 3araibHa BapTiCTb AKX CTaHOBUTbL ABICTI |1 6ifblwe OgiliiiHO
BCTAHOB/IEHNX Ha YaCc BUMHEHHS 3/104MHY MiHIManbHUX PO3MIpIB 3apobiTHOT
nnatv. Y Bunafgkax, Konv BapTiCTb MpPeAMETiB € MeHLUOH Bif 3a3HayeHoro
po3mipy, BiAnoBifanbHICTL (3@ BIACYTHOCTI iHLWMX O3HAK 3M104MHY) HacTae
AK 33 MOPYLUEHHA MWTHWX MpaBun BiAMoBiAHO A0 MWTHOroO Kogekcy
Ykpainu (gani — MK YkpaiHu).

Mpu BM3HAYeHHi BapTOCTi npefMeTa KOHTpabaHaM Tpeba BUXOAWUTW 3
HOPMaTMBHWUX aKTiB MPO LiHW | LIHOYTBOPEHHS Ha BiAMNOBiAHI NpeaMeTw.
Y pasi HeobxifHOCTi Le nuTaHHA MOxe OyTWM BUpilleHO Ha MiAcTaBi BUC-
HOBKY ekcnepTa. $KWO npeaMeT KOHTpabaHAM BMBE3EHO 3a MeXi YKpaiHu,
pealizoBaHO UM 3HWLLEHO abo X MOro MiCLEe3HaxOMKeHHS He BCTaHOB/EHO,
NPV BM3HAYeHHI Oro BapTOCTi MOXYTb OYTW BMKOPWCTaHi BiAOMOCTI, L0
€ B MUTHMX, TOBAPHO-CYNPOBIAHMX Ta IHLIMX JOKYMeHTax*.

1 Aus.: CanTesckuii M. B. KpumuHanuctuyeckas ogoponorus. - K. HA n PUO KBLU
MBJ, CCCP, 1982; CtapoBoiiToB B. W., LllamoHoBa T. H. 3anax U onbaKTOpHble Cnefbl
uenoeeka. - M.: Jlekcdct, 2003; /navpyetT msico u 90-i noesq // TamoxHs: [Mpunox. K
XKYPH. «[lenoBas Xu3Hb». - 1996. - Ne 3. - C. 7 Ta iH.

2[lne.: Kommepueckoe TOBapOBeAeHUE U 3KcnepTu3a: Yueb, nocob. / Bacunbes I. A., UN6-
parumoB J1. A., HaraneTtbsHu U. A. n ap. - M.: BaHku n 6upxu, FOHUTW, 1997. - C. 5-35.

3 [ve.: XXypaseno B. A. Mpobnemn Teopii Ta MeTOAONOrii KPUMiHaNICTUYHOIO MpPOrHO-
3yBaHHS.

4 [Ous.: Tpo cygoBy MpakTUKy MO CrnpaBax MpO KOHTpabaHAy i MOPYLUEHHS MUTHWUX
npasun: lMoctaHosa lMneHymy Bepxos. Cyay Ykpaiuu Big 26. 02. 1999 p. 3a Ne 2 // MNocTa-
HoBu [MneHymy BepxoBHoro Cyay YkpaiHu (1963-2000): Odiu. Bua.: Y 2 T. / 3a 3ar. pes.
B. ®. boiika. - K.: A. C. K., 2000. - T. 2. - C. 84, 85.
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Omxe, KOHTpabaHAHi TOBapu SK nNpeaMeT AOCNiAKYBaHOrO  3/104MHY
MaloTb [eTepMiHytoudi BfacTMBOCTI, TOOTO Taki, fKi BM/MBalOTb Ha BMOIP
3M104MHLEM CMOCOBY BYUMHEHHS Ta MNPUXOBYBAHHA KOHTpabaHau. Haitu-
MoBiLUMMY Cnocobamy BUMHEHHA PO3rNAAYBaHOIO PIi3HOBMAY KOHTpabaHAm
€. BMKOPWUCTaHHA nNigpobieHOi MWTHOT fdeknapauii, Wo € MigcTaBolo A
6e3nepeLLKOAHOr0 BUBE3EHHS TOBapy 3a KOPAOH; MPUXOBYBAHHA YacTUHU
MepemilllyBaHoro TOBapy, He 3adBNIEHOr0 B MWTHUX [OKYMEHTax; nepe-
MilLleHHsi TOBApiB LL/ISXOM BWKOPUCTAHHA (DIKTUBHOIO TPaH3WUTY; BBE3eHH$
Ta BMBE3EHHA TOBapiB MpW CNPUAHHI NPaLiBHWKIB MUTHUL; BBE3EHHS TO-
BapiB Ha (iKTUBHI OPUANYHI afpecy HeiCHYHUUX CTPYKTYpP; BBE3EHHA Ta
BMBE3EHHA KOHTpabaHAHMX BaHTaXiB M03a MUTHUM KOHTPOieMm Ta iH. LLlogo
CUPOBMHHMX TOBAPiB Yy NpPakTULi MWUTHWLbL MalTb Micle BMNagku crnpob
nepemilLleHHs Yepe3 KOPLOH YKpaiHW BWUCOKOAKICHOT Ha(Tv Mif BUINALAOM
Ha(hTOBMX 3MUBOK (HagTa 3 BOLOK), BUCOKOAKICHOrO BYTiNAA Nif BUTNAL0M
H/3bKOCOPTHOrO, TUTAHOBUX | BOMb(PAMOBMX CMNMABIB Mif BUINSAOM 4Op-
HMX MeTaniB ToLO.

Hosesnoto B cT. 201 KK Ykpainn 2001 p. nopisHaHO 3i c¢T. 70 KK Ykpai-
HM 1960 p. € [OMOBHEHHS Mepeniky NpegmeTiB KOHTpabaHau CTpaTterivyHo
BaXX/MBMMM CUPOBMHHMMYK TOBapaMmu, LIOLO SKMX 3aKOHOAABCTBOM BCTa-
HOB/IEHO BIZNOBIAHI MpaBWna BMBE3eHHS 3a MeXi YKpaiHu. OfHak ue no-
HATTA Ha CbOrofHi y fiTepaTypi Ta HOPMAaTWBHO-MPaBOBUX aKTax YiTKO He
BU3HAYEHO | € HEeOAHO3HAYHUM, BIACYTHIA €AMHWMIA MigXig A0 TnymadeHHs
UbOro pi3HOBMUAY KOHTpabaHam!. Lle 3BMYAliHO 3HAYHO YCKMAAHKE [ifNb-
HiCTb [fi3HaBayiB (Cnigumx) npu MnOpyLUeHHi KPUMIHASIbHUX Cnpas  faHoi
KaTeropii Ta MpoBefeHHi N0 HUX Ai3HaHHS.

O. O. AypopoB i M. |. XaBpoHIOK? 3a3HayatoTb, WO A0 CTpaTeriyHo
BaX/IMBMX CUPOBMHHMX TOBApiB, CTOCOBHO AKUX 3aKOHOAABCTBOM BCTAHOB-
NeHO BIANOBIAHI MpaBuia BMBE3EHHS 33 MeXi YKpaiHW, Hanexatb Hacam-
repes TOBapW, Ha fKi MOLUMPHOIOTLCA PEXMM NiLeH3YBaHHS i KBOTYBaHHS
30BHILLUHbOEKOHOMIYHMX onepauid. Taki pexuMmy 3anpoBafkytoTbCsl, 30K-
pema, y pasi: pi3Koro noripeHHs po3paxyHKOBOro banaHcy YKpaiHu, AKLWO
Oro HeraTuBHe calbf0 MEPeBMLLYE Ha BiAMOBiAHY gaTy 25 % Big 3araib-
HOI CyMMW Ba/IIOTHUX BMMOI YKpaiHW; [LOCArHEeHHS BCTaHOB/IEHOro Bepxos-

10ve.: Oopow J1. B., ®egocee B. B. Lllogo nuTaHHS Npo npeaMeT KoHTpabaHaw [/
HoBuii KpuMiHanbHWiA  Kojekc YkpaiHu: [MuTaHHS 3acTOCyBaHHA | BMBYEHHs: Martep.
MixHap. Hayk, -npakT. KOHg., 25-26 »oBT. 2001p. / Pegkon.: Crawwuc B. B. (ronos. peg.),
Tauin B. 4. Ta iH. - K. - X.: KOpiHkom IHTep, 2002. - C. 135, 136; Pycckoe B. A. MuTaHHA 3a-
cTocyBaHHsA cT. 201 «KoHTpabaHaa» KpuMiHanbHOro Kogekcy Ykpainu // Tam camo. - C. 139.

2 [ne.: HayKoBO-MpPaKTUYHWIA KOMeHTap [0 KpuMiHanbHOro Kofekcy YKpaiHu Bif 5 KBIiTHS
2001 poky / 3a pes. M. I. MenbHuka, M. I. XaBpoHtoka. - K.: KaHHoH, 2001. - C. 510-511.
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HOlO Pajolo  piBHA  30BHILLHBOT 3a60ProBaHOCTI; 3HAYHOrO0 MOPYLUEHHS
piBHOBar# no MeBHWX TOBapax Ha BHYTPILUHLOMY PUHKY; HeobXigHOCTI
3a6e3MeunTy MeBHi Nponopuii MidK iMMNOPTHOK Ta BITUM3HAHOKD CUPOBWMHOKD
Yy BUPOGHMUTBI TOLWo. lMepeniky ToBapiB, €KCNOPT Ta iMMOPT AKMX nignsara-
I0Tb KBOTYBaHHI Wi JliLLEH3yBaHHIO, LOPIYHO 3aTBepmKYOThCA KabiHeTom
MiHicTpiB YKpaiHn. Takumn TOBapamu € Tak0oX OKPemi BMAM CUPOBUHMU, O
MOXYTb OYTV BUKOPUCTaHI ANs CTBOPEHHS 036POEHD, BIliCbKOBOT Ta creLiasnb-
HOT TeXHiKW, AKi NignaralTb Lep>KaBHOMY eKCMOPTHOMY KOHTPOSHO 3rifHo 3
MonoXxeHHAM MPO AepXKaBLUili eKCMOPTHUIA KOHTPOMb B YKpaiHi, 3aTBepmxe-
HUM Yka3om [lpe3ugeHta YkpaiHu Big 13 notoro 1998 p. 3a Ne 117/98.
[l03Bin Ha BMBE3eHHS i3 YKpaiHW TakMX CUPOBMHHUX TOBapiB HALAETbCA
OCEK YkpaiHu, a B OKpemMux Bunagkax Taki [03BOMM MOXYTb OyTW HafaHi
3a piweHHAM KabiHeTy MiHicTpiB abo Pagy HauioHanbHOI 6e3neku i 060po-
HM YKpaiHnt,

TakuM UMHOM, Y CTPYKTYpi KPUMIHANiCTUYHOI XapakTepUCTUKN KOHT-
pabaHau MpeaMeT 3M0YMHHOTO MOCAFaHHS € OfHUM i3 HalBaXKMBILLKX
€IEMEHTIB, OCKi/IbKN BiH BifOOPaXKAETLCA Y PI3HOMAHITHUX CRifax BYMHe-
HOFO $K CNi4OyTBOPIOKYMX Ta CHIJOCMIPUAMAaOYMX 06’€EKTIB, WO AyXKe
B&X/MBO [J11 BCTAHOB/IEHHA MicLg, 4acy, Cnocoby BYMHEHHS 3/104MHY,
0COOM 3M10UMHLUA Ta iHWKMX O6CTaBWMH 34IACHEHHS Ta MPWUXOBYBAHHA KOHT-
pabaHgHOi AisnbHOCTI. TOMy OAHMM i3 HanpsAMKIB BAOCKOHaNEHHS MeTo-
VKU pO3CNiflyBaHHA KOHTpPabaHAM € BMBYEHHS Ta CuCTemaTm3auis [aHux
NMpo NpegMeTu MOCAraHHs, BUABMEHHS 3aKOHOMIPHMX 3B’A3KIB MK HUMM
Ta IHWWMK enemMeHTaMM KPUMIHANICTUYHOT XapaKTepUCTUKM.

Cnoci6 BuUMHEHHs KoHTpabaHan. CTOCOBHO KOHTpabaHau  cnoci6
BUMHEHHA — L [JeTepMiHOBaHa cucTeMa [iii 3M04MHUA 3 MiArOTOBKW, BU-
KOHaHHA Ta MPUXOBYBaHHS HE3aKOHHOrO MepeMilleHHs npeaMeTiB KOHTpa-
6aHAM uyepe3 MUTHWIA KOPAOH, & TakOX BUMKOPUCTaHHS pesynbTaTiB L€l
LifNbHOCTI.

BunHAOUM KOHTpabaHAay, 3M10YMHELb Ai€ OAHOYACHO BifIbHO | HEBINBHO:;
Ooro moBefliHKa AeTepMiHOBaHa B3aEMOAIEID CYO’€KTMBHMX Ta 06’€KTUBHUX
YMHHWKIB2,

[0 06’€KTMBHMX UMHHUMKIB MepefyciM Hafexartb: a) BfacTUBOCTI Mpej-
MeTa 3M104YMHHOTO MocsAraHHs (KifbKiCHI Ta sKICHI O3Haku); 6) 3acobu ne-

1 Aus.: HaykoBO-npakTU4YHUI KOMeHTap Ao KpuMiHanbHOro kogekcy YkpaiHu / 3a peg.
C. C. AueHka. - K.: A. C. K., 2002. - C. 405, 406.

2 Ome.: Llesuyk B. M. KpumiHanicTuuHi npobnemu cnocoby 3ailicHeHHsi KoHTpabaHau //
Mpo6nemn 60pOTLOM 3 KOpYMUiE0 Ta OPraHi3oBaHOK 3/I0UMHHICTIO: AHaNiTUYHI  PO3PO6KMK,
nponosuLii HayKoBux i NpakTuyHMX npauisHukis. - K. HAOl «Mpobnemu noguHn», 1998. -
C. 192-195.
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pecyBaHHs KOHTpabaHAMCTa uyepe3 KOPAOH (noisg, NniTak, SerkoBuid Yn BaH-
TaKHWA aBTOMOOINIb, MOPCbKI YW PIYKOBI CyfHa); B) KaHaiM MepeMilleHHs
KOHTpabaHan (Typuam, O6GMIH pdenerauisimv, TPaH3UTHWUIA 6Garax, ferabHi
BaHTaXi TOLLO0); I) 06CTAHOBKA BUMHEHHS MOCAraHHA (Micue, Yac 34iiCHEHHS
KOHTpabaHaW, Hef,OCKOHAMICTb MUTHOrO 3aKOHOAABCTBA, HefONiKW B OpraHi-
3aLii Ta MPOBEAEHHI MUTHOFO KOHTPOJIO, 3MiHW B MUTHII moniTuui).

[0 cy6’eKTMBHMX YMHHUKIB, AIKi 3yMOB/IIOIOTL CMOCI6 Aii KOHTpabaHAuC-
Ta, HaneXxarb MOro 0COBMCTI AIKOCTI — 3HAHHA, BMiHHS, HaBUUKM, 3BUYKM,
3M104YMHHUIA [OCBIf, XapaKTepoNoriyHWi cknag, McyxosorivyHa CnpsiMOBaHICTb.
Kpim 3a3HaueHOro, iCTOTHWMIA BM/MB Ha BMOIP CMOCOBY BYUMHEHHSA L€l KaTe-
ropii 3N104MHIB CNpaBnATL couianbHi Ta Qi3uyHi (COMaTUyHi) 0CO6AMBOCTI
3N0YMHUA — CTaTb, BIK, 3picT Ta iH. Mpy UbOMY CYTTEBE 3HAUYEHHA MalOTb
piBeHb OCBITW, MPOQeECiiHa HaNEXHICTb, 3HaHHA KOHTPabaHAWCTOM MWUTHOrO
3aKOHOAaBCTBa Ta 0CO6AMBOCTE/ MWUTHOTO KOHTPOMH, HasABHICTb 3B’A3KIB i
3HallOMCTB, HaBMYOK 3 BWIOTOBMEHHS /i 06MafHaHHA CXOBAHOK, KOMYHiKa-
6ebHICTb, OpraHi3aTopcbKi 34i6HOCTI TOLLO.

Ha Haw nornsg, Ha OCHOBI Yy3ara/lbHeHHA I aHanisy CcyfoBO-Cigyol
MPaKTUKW, BPaxoBYHOUM MPaKTUYHY CRPAMOBAHICTb AOCIMLKEHHS, Ccrnocobu
BUMHEHHS KOHTpabaHAu [OUiNbHO KnacuikyBaTM Ha [BI OCHOBHI rpynu:
a) nepeMillleHHs M03a MUTHUM KOHTPO/EM; 6) MepemilleHHs LUISXoM npu-
XOBYBaHH# Bif, MUTHOr0 KOHTpOstol. PO3rnsHeMO Lji cnocobu aeTanbHile.

1. Cnocobu BYMHEHHSI KOHTPpabaHay 3 BUKOPUCTAHHAM MepeMilLeHHs
nosa MWTHUM KOHTponem. CyTHICTb LbOro cnocoby OXOME Pi3HOMAHIT-
Hi 4iT KOHTpabaHAmMcTa 3 MepeMmilleHHsa ToBapiB, MpeAMEeTIB i PeyoBMH Mo3a
BM3HAYEHUX MWUTHUMMW OpraHaMu YKpaiHW micub (MWUTHULbL, MUTHUX MOCTIB)
abo no3a BCTAHOBMIEHMM YacOM [ANA MNPOBEAEHHS MWUTHOrO KOHTPONIO.
B paHoMy BMNagKy He Mae 3HauYeHHs, BUKOPUCTOBYBaIMCH 3/10YMHLEM SKi-
Hebyab C€nocobu nNpUXOBYBaHHA MpPeAMETIB uM Hi. PosrnsgysaHuii croci6
HaibiNbll XapakTepHUid Ans MUTHULb, PO3TALLOBaHWX Ha KOPAOHaxX YKpai-
HM 3 Pocilicbkoto Pefepauieto, Benapyccto Ta MongoBow, | 3yMOBNEHNI
y MepLly 4epry iCHyBaHHAM «Mpo3opux» abo B OifbLLIOCTI MiCUb «pO3MU-
TUX» KOPLOHIB.

MepemilleHHs TOBapiB Mo3a MWUTHMM KOHTPONEM HaivacTiwe 3giic-
HIOETBCA LUAAXOM 06’i34y MWTHMX MNOCTIB /IEFKOBUMW Ta BaHTOXKHUMK aB-
TOMOGINAMU. Y Takux BuMNagkax, 3 METOK YXWIEHHS Bif MUTHOMO KOHTPO-
N0 KOHTpabaHAUCTW, SK MpaBw/io, BUKOPWUCTOBYIOTb HE TPaAMLINHO IiCHY-
HO4Yi Marictpani TpPaHCMOPTHOrO NPSMYBaHHA, a MyTMBLUi (NOMbOBI, CTENOBI,

1 Aume.: Llesuyk B. M. KpumiHanicTuuHi npobnemu AOCNigKeHHs Ta cucTemaTumsalii
CrnocobiB BYUMHEHHs KOHTpabaHau // MwuTHa cnpasa: Hayk.-aHaniT. >Xypu, 3 MuTaHb MWTHOI
cnpasu. — Ne 4. - 2002. — C. 38-49.
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MiKCenuLHi), 06’i3gHi goporu. Tlpu LbOMY NPaBOMOPYLUHUKW 3a3fanerifp
roTytOTbCA [0 BUMHEHHS KOHTpabaHAau B Takuii cnocib. Hanpuknag, npw
nepemilLleHHi ToBapiB aBTOTPAHCMOPTOM BOHW BUMMUCYHOTb (iKTUBHI TOBApHO-
TPAHCNOPTHI [OKYMEHTU Y MPUKOPAOHHUIA YKPATHCbKWIA HacCeneHwin MyHKT,
a B pasi 3aTpyMMaHHs BUKOPUCTOBYIOTb iX 15 MiATBEPIXKEHHA BEPCil, L0 BOHM
«He Ma/iIn Hamipy NepeTMHaTW KOPAOH», a Nuie «3abnykanm». Tomy y Bu-
najKy BUABNEHHS KOHTpabaHAW TOBapiB, YUMHEHOT LWIAXOM 06’134y MUTHULb,
npauiBHUKaM MWUTHUX OpraHiB Heo6XifHO YBaXKHO MOCTaBUTUCA [0 OKOPM-
NEeHHs npoLecyaibHUX [OKYMEHTIB, MOBHOrO MipOK BUCBITIMTU BCi 06CTa-
BMHW 32 AOMOMOrol Cxem i hoTorpadiii, BkasyBaTu MapLUpyT MepecyBaHHs
TPaHCMopPTY, HasABHICTb JOPOXHIX Ta IHLUIMX 3HAKIB.

3HaYHO MeHLWe Ha npakTULi BWMNaAKIB MepeMilleHHs KOHTpabaHau
LLIAXOM 06X04Y MiCLb MUTHOTO KOHTPOJ/IIO MIiLLIOXO4aMMU.

Y MDKHapOAHili NpakTuLi 3yCTPivalTbCs W IHLWI CNOCOBU YXWUNEHHS Bif,
MWUTHOTO KOHTPOJIIO, 30KPEMA LUIAXOM BWKOPWUCTAHHA TBapWiH, creviasbHo
BUFOTOB/IEHNX JliTa/lbHUX MPUCTOCYBaHb, TOpren, TPybonpoBogis TOLLO.
Hanpwknag, Bigomi ¢akTu, Konu [ns KOHTpabaHLHOro TpaHCMOpPTYBaHHS
cnupty 3 KaHagn B CLLUA BukopucTOByBaBCA TPy60MpOBiA, MPOKNafeHwii
Ha [Hi 03epa, a TakOX 3armoOBHeHi CNMPTOM TOpneaW, Lo 3arnyckanucs 3
NiABOAHMX YOBHIB Y BM3HAYeHWii paiioH y36epexoks, A4e BOHW BW/IOB/IOBA-
nvca cnisyyacHukamul.

2. Cnocobn BYMHEHHA KOHTpabaHaW LUASXOM MPUXOBYBAHHSA Bif, MUT-
HOro KOHTpomo. Lle HalinowmpeHiwa rpyna crnocobiB YYMHEHHS KOHTpa-
6aHgn. [puxoBYBaHHA Bif MWTHOrO KOHTPOMIO MPeaMeTiB  KOHTpabaHau
ABNSE COOO0K ByAb-AKWIA CMOCIO yTarBaHHS, L0 YCKMAAHIOE iX BUSBMIEHHS,
30KpemMa: i3 BUKOPWUCTaHHAM CXOBaHOK abo iHWKMX 3aco6iB  «(i3nuHOro
MPUXOBYBaHHS», L0 YCKNAAHIOIOTL Bi3ya/ibHE BUSABMEHHSA KOHTpabaH4u;
LWIAXOM HafaHHA OfHUM MpefMeTam BUIAAY IHWKWX; LWIAXOM NOAaHHS
MWUTHOMY OpraHy $K NifcTaBu 18 MNepeMilleHHs npeaMeTiB nigpobneHux
[IOKYMeHTiB ab0 TakuX, 10 OfepXKaHi He3aKOHHO, MICTATb HenpaBAuBiI AaHi
Ym € NiaCTaBoK ANs NEPEMiLLEHHS iHLWIMX NpeaMeTiB2.

Hawe pocnigpkeHHs® nokasano, WO B OCHOBHOMY 3aCTOCOBYHOTbCA TpM
CNocobu NPUXOBYBaHHSA Bif, MUTHOINO KOHTPOJO: @) CXOBaHKU (6 %); 6) iHLui
Crnoco6n «(i3MYHOTO MPUXOBYBaHHS», WO YCKMAAHIOWTb Bi3yalbHe BUSB-

1me.: Yrapos b. M. Y TamoxeHHoro 6apbepa. - M.: MexayHap. oTHou., 1975. - C. 30.

2 [ive.: TMpo cyaoBy npakTUKy MO cnpaBax NpPO KOHTpabaHAy i MOPYLUEHHS MUTHUX
npasun.: lMoctaHoBa [MneHymy BepxosHoro Cyay YkpaiHu Big 26. 02. 1999 p. 3a Ne 2,
n4-T.2-C.85.

8 Aus.: Llesuyk B. M. Tpobnemy MeTOAMKM po3CifyBaHHS KOHTpabaHau: ABTOped.
[MC. ... KaH[,. topua. Hayk: 12. 00. 09. — X., 1998.
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NeHHA KoHTpabaHau (63 %); B) hanbcudikalis MUTHUX Ta iHWWUX [OOKY-
MeHTIB (31 %).

2. 1. MepemilLeHHs LWASXOM BUKOPUCTAHHA CXOBAHOK. Y MiXKHApPOAHIW
MUTHIli NpaKTWLi CXOBaHKaMW MPWIAHATO BBaXATW CreLianbHO BMIOTOBAEHI,
06nagHaHi abo MPWCTOCOBAHI CXOBMLWA, a TaKOX KOHCTPYKTMBHI EMKOCTI,
MOPOXXHWHN TPAHCMOPTHUX 3aco6iB, GaraXy Ta iHWI NpegMeTw, WO mnomne-
PefHbO Nigasranmcs po3brpaHHIo, AEMOHTaXKy abo nepeobiafHaHHIo!.

AHani3 NpakTUKY BUSBMEHHS KOHTpabaHAWM B TPaHCMOPTHWUX 3acobax
CBigUUTb, WO BMKOPWCTOBYKOTBLCA BCISKI ICHYKOYI 1 0bnagHaHi MmpvcTpol,
MOPOXHUHWU, B SIKMX MOXHA XOBaTW MpeaMeTV KOHTpabaHau. HaiibinbLu
MOLIMPEHi MicLsA MPUXOBYBaHHA KOHTpabaHOHWX NpeaMeTiB B aBTOTPaHC-
NnopTi — Le LWKHM XOA0BMX Ta 3anacHWX Kofic, creuianbHO nepeobnagHaH-
Hi ab0 >X BWrOTOBMEHI MasMBHI Ta BOAAHI 6aku, AWMKM A4S IHCTPYMEHTa 3
NOABIAHUMKM CTiHKAMM Ta [HMLWAMW, NPOCTIp 3a MepefHbOK MaHennlo Ta
[EKOPaTMBHOK OOLUMBKOK KabiHW, MOPOXHWHU MK MOABIAHMMM CTiHKaMm
BAHTAXHOr0 MNPUMILLEHHSA, CXO0BaHKW, cneuianbHO 06n1afHaHi B 6ankax,
NOHXXEePOoHax i LWaci aBTOMALLNHW, Ta iH.

Ha 3anisHuyHOMYy TpaHCnopTi [A1S MPUXOBYBaHHS HailuacTille BUKO-
PUCTOBYIOTLCA MIDKCTENbOBI NPOCTOPW, TyaNieTn, AWWKW AN CMITTH, ona-
NIOBaNbHI Medi BaroHiB, AMW ANA MOCTiNLHOT GiNIM3HKM, CXOBaHKM B CyX060-
BUX Kyre, aKyMyfIAaTOpHi AWMKK, NJaPOHW OCBITNEHHS, Pi3HOMAHITHI HiLui,
CUAIHHA Ta CNWHKX [UBaHIB, NMOPOXHWHW B CTOMMKAX, MOPYYHAX, NOMepes-
HbO PO3PAMXKEHI BOrHEraCHUKM TOWO. [atu iX BUYepnHuWiA nepenik i yssu-
TW NONIT (paHTa3il Ta BUHAXiA/IMBOCTI KOHTPabaHAUCTIB MNPaKTUYHO HEMOXK-
NMBO, OCOGMAMBO Le CTOCYETbCA JiTaKiB, MOPCbKMX Ta PIYKOBUX CYLeEH.
Y T[Monbli, Hanpuknag, BugaHo Katanor KOHTpabaHAHWX CXOBAHOK, AKi
BYKOPWCTOBYIOTLCA MOPSIKAMM Ha TOProBux cyfHax, Ae onucaHo 500 Takmx
Micub2. BBakaemo, WO i B YKpaiHi gouinbHo 6yno 6 MmigrotyBaTy MOAi6GHi
Katanorn [O0BiKOBOro XxapakTepy 3a BuamMu TPaHCMOPTHMX 3acobis, Mpo-
aHasisyBaBLUW i BUKOPUCTABLLUW BITUM3HAHWIA | Mi>KHapo4HWIA foCBiaS.

2. 2. TlepeMillleHHs LUNAXOM BUKOPUCTAaHHSA Pi3HUX CNoco6iB «(i3MYHOro
MPUXOBYBaHHsA». [1if «i3NYHUM MPUXOBYBAHHAM» PO3YMIETLCA CTBOPEHHSA
YMOB, 3a AKX Bi3ya/ibHe BWUSB/IEHHS MpPeAMETiB KOHTpabaHAM nif yac MuT-

L Aume.: YUmens . H. Manas TamoxeHHas 3sHuuknoneaus / Mog pen. B. . [OparaHoBa.
— M.: AO3T «TepmuHan A. I". », 1997. - C. 197; a63. 3 n. 4 3a3Ha4eHOi NOCTaHOBM.

2 Ome.: Konocosa B. M. OTBeTCTBEHHOCTb 3a KOHTpabaHay. bopbba annapatos EXCC co
CMneKynsumein KoHTpabaHAHbIMKM ToBapamu. - [opbkuii: BLU MBJ CCCP, 1987. - C. 33;
Piecuch H. Sladem contrabandy. - Warshawa: Wudaw. spodzielcze, 1990.

3 [OmB.: TamoXxeHHoe npaBo:Yue6Huk / Mop pea. B. H. labpuumgze. - M.: BEK,
1995. - C. 322.
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HOrO KOHTPO/O YCKMagHeHo . BBaaemo, LU0 BM3HAYEHHS, SIKe BMKOPUCTO-
BYeTbCA B CT. 352 MK YKpaiHu, — «iHwWi 3acobu abo cnocobw, Lo yTpya-
HIOIOTb BUSIBNIEHHS! MPeAMETIB» € He 30BCiM Baanum? . ToBHille PO3KpUBaE
3MICT i CYTHICTb LMX CMOCOGIB MOHATTS «iHWi 3acobu abo cnocobu tismy-
HOTO MPWXOBYBaHHS, LLI0 YCKNALHIOKTb BidyasibHE BUABIEHHA NMPESMETIB».

3anexkHo Bif 06’€KTIB MWTHOMO KOHTPOMIO [0 «iHWMX Cnocobis» npu-
XOBYBaHHA MOXHa BIfHECTU Taki Cnocobu «(i3NYHOro MPUXOBYBAHHS»
KOHTpabaHan: a) 6esnocepefHb0 Ha Tifli KOHTpabaHgucTa; 6) B opraHiswi
NIOAMHY (Y BHYTPILWHIX MOPOXHMHAX Ta KOBTalbHWM Crnocobom); B) 6es3-
nocepefHb0 B OAA3i, B3YTTi i 0COBUCTMX peyax; r) B 0cobUCTOMY OGaraxi
M pyYHIA noknaxi; ') y neranbHWX TOBapax i BaHTaXaX; 4) Y TPaHCMOPTHUX
3acobax; €) y MKHapoAHMX MOWWTOBMX BignpasneHHsax (MIMB).

2. 3. TMepemilleHHa wnsaxoM anscudpikayii MATHUX Ta IHWUX [OKY-
MeHTIB. Lleli cnoci6 BYMHEHHS KOHTpabaHAW [OCTaTHbO LUMPOKO BUKOPUC-
TOBYIOTbCA B MUTHIli npakTuui. [MpOCTeXYEeTbCA TeHAEHLA 4O 3pOCTaHHs
BUMHEHHSI KOHTpabaHAM B Takuii cnoci6. BUMHEHHs KOHTpabaHAu B 3a3Ha-
YeHWiA cnoci6 oxonntoe Ppi3Hi Aii KOHTpabaHAMCTa, L0 BUPaKAOTLCA Y
nojaHHIi MWTHOMY OpraHy fK MiACTaBM A1 MNEPeMILLEeHHA Yepe3 MUTHWIA
KOPAOH MpeamMeTiB  KOHTpabaHan Migpo6neHnX [OKYMEHTIB, OfepXKaHUX
He3aKOHHUM LLASAXO0M, 260 X fKi MICTATb HernpaBAWBi AaHi.

Y3aranbHeHHS NPaKTUKX MOKasano, WO HailyacTille 3 MeTOH MpuXo-
BYBAHHA Bif, MUTHOIO KOHTPO/MIIO MpeAMEeTiB KOHTpabaHAW 3/0YMHLI BUKO-
PUCTOBYIOTb [OKYMEHTU, WO MICTATb HenpaBAuBi faHi. Lle Taki JOKYMeHTH,
B AKMX «BIJOMOCTI LOAO CYTi Yroaw, HailMeHyBaHHsl, acOpTUMEHTY, Baru,
KifIbKOCTI 4u BapTOCTi MpeaMmeTiB, WOAO TX BifnpaBHMKA 4W OfEpXyBaua,
WOAO [epXKaBW, 3 AKOi BOHW BMBE3EHI UM B AKY MEpPeMillytoTbCs, TOLO He
BiNOBifatOTb [AilicHOCTi»3. BOHWM € CnpaBXHiMU 3a (hOpMOt0, ane MICTATb
HeAOCTOBIPHI BIfOMOCTI. Y Takux BUMajkKax Mae MicLe Tak 3BaHe iHTenek-
TyasibHe Mifgpo6eHHs (BHECEHHS B AOKYMEHTW HEMPaBAMBUX BiAOMOCTEN).
3 uiel0 MeTor, fK MpaBuio, BUKOPUCTOBYHOTLCA MWUTHI Aeknapauii, B AKMX
3MEHLLYETLCA KifbKiCTb TOBapy, 3anucytoTbCsA NpegmeTy (ToBapu) iHLWMMK
HaliMeHyBaHHAMU TOwo. Tak, Y MDKHapogHOMY MNyHKTi nponycky Twuca
(3akapnatcbka 06/1acTh) Mpy LOrNS4i ABOX aBTOMOGIfNiB 6yN0 BUABMEHO
4 TUC. AWMKIB curapeT «Manb6opo», MPUXOBaHUX 3a THOKaMy GaBOBHW.
JokymeHTM Oynu odopmneHi Ha 6aBOBHY, fKa nepeBo3wiacb B ITanito.
KoHTpabaHgHa napTis oyiHeHa B 2 MAH. gon. CLLIA%,

1 ine.: KommeHTapuii kK TaMoxxeHHOMY Kogekcy P®. - M.: Cnapk, 1996. - C. 441.

2[lne.: MuTHWIA Kogekc Ykpainu Big 11 nunHsa 2002 p. - K.: ATika, 2002. - C. 126.

3MyHKT 4 3a3Ha4eHOl MOCTaHOBM.
40uB.: KoHTpabaHaa Ha 2 munnnoHa // Beeykp. BegomocTu. - 1996. - Ne 117. - C. 1.
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MpuxoByBaHHS Bif MWTHOrO KOHTPOJIKO LUASAXOM BMKOPUCTaHHS Migpob-
NEHUX [AOKYMEHTIB MOXKE BWSIBASTACA SIK Y YaCTKOBI 3MiHi NepBiCHOro
3MICTY CMpaBXHbOro JOKyMeHTa (LWAAXOM  MigUMLLEHHS, NigpobneHHs,
BUMPAaB/MEHHA TOLLO), TaK i B MOBHOMY BWIOTOB/EHHI (Da/ibLLUMBOrO [JOKY-
MeHTa — Bif 6naHka o nignucis, nevaTok i wramnis. Migpo6neHumn cnig
BBKATW AK (hafiblumBi, TakK i CrpaBXHi [OKYMEHTW, [0 SKUX BHECEHO He-
[OCTOBIpHi BiJOMOCTI YX OKpeMi 3MiHW, L0 MepeKpyyytoTb 3MICT iH(op-
Mauii wofo ¢akTiB, AKi HMMK MOCBIAYYIOTHCHA, & TakoX 3 MigpobreHuMu
BifOMTKaMM neyaTokK, LWTamniB, mignucamm Towol. Y paHOMy pasi Mae
MicLie TaK 3BaHe MaTepianbHe Nigpo6eHHS.

XapakTepHUM € BMKOPWUCTAHHA KOHTpabaHAMCTaMu MWUTHWUX Aeknapawiii
(dbopma T-6) 3 BigbuTkamm MigpO6AEHOT 0COBMCTOI HOMEPHOI MeYaTKU iHC-
nekTopa MWTHMUI # nigpobneHHAM iAoro nignucy. Hespigka nogaroThbes:
JeKnapauii 3 MUTHWUB, AKi He 3A4IACHIONTb MacaXXUPCbKMX Onepauii; gekna-
pauii 3 BifOMTKaMy MeyaToK MUTHWMLG CTaporo 3paska; CrpaBXHi fexnapawii
i3 BHECEHUMY 3MiHAMU LUNAXOM NiJYULLEHHS, JONUCYBaHHS i T. 4.

MpuxoByBaHHS Bif, MUTHOIO KOHTPO/IKO 3 BWKOPUCTaHHAM [OKYMEHTIB,
OLEPKAHUX HE3aKOHHUM  LUAAXOM, nepefbdadvac OfepXaHHA  CrpaBXHIX
[OKYMEHTIB, L0 HafalTb MpaBo Ha NepeMmilleHHs MPeAMETIB Yepe3 MUTHUIA
KOPAOH 0C06i, fika Takoro npaesa He Mae, TOOTO Taki [JOKYMEHTU 0coba
3p06yna 3a BiACYTHOCTI 3aKOHHMX MiAcTaB abo 3 MOPYLUEHHAM YCTaHOBIe-
HOro nopsigky?. [0 TakMx HanexaTb [JOKYMEHTU, OfepXKaHi LUISAXOM AaBaH-
HA xabapa, Norpos, isnyHOro npumycy, obmaHy. Lle MoXe BUSABNATUCH B
He3aKOHHOMY O(OPM/IEHHI NPauiBHUKOM MWTHUL BaHTaXHOI MUTHOI Je-
Knapauii 6e3 HaneXHoro MUTHOrO OQOPM/IEHHS BaHTaXy, a Tak0oX BUBe-
3eHHI 3a KOpPAOH TOBapiB, WO MiAIAralnTb JiLeH3yBaHHIO, 3a JiLeH3IEl,
OZeP>XKaHOI0 3a xabap.

OcTaHHiIM YacoM Bce 6ifbll 3HaYHOro MOLUMPEHHSA HabyBalOTb CMNoCoowu
BUMHEHHA KOHTpabaHAM 3a Y4acTio NpeAcTaBHWKIB  MiANPUEMHULBKUX
CTPYKTYp; Crocobyu KOHTpabaHaW 3 BUKOPUCTAHHAM (IKTWBHOMO TPaH3UTY;
BUMHEHHSI KOHTpabaHAM nNpu CNpUsHHI OCi6, WO 3A4IACHIOTL  MUTHUI
KOHTPOMb. AKTVMBHO BMKOPUCTOBYIOTBCS HeiCHYHOUi, (IiKTUBHI (ipMu, 3giii-
CHIOIOTLCA KOHTpabaHAHI onepauii 3 JaBaibHULBKOK CUPOBUHOK, TYMaHi-
TapHOI [OMOMOrOK, [AeKNapyloTbCs BaHTaXi He CBOIM HaliMeHyBaHHAM,
3MiHIOKOTLCS KOAM TOBApIB, 3aHMKYETLCA MUTHA BapTIiCTb i T. 4.

JocTaTHbO MEepcrneKTUBHUM HamnpsMOM YAOCKOHANEHHS BMBYEHHSA CrO-
c06iB KOHTpabaHaM i PO3pPO6NEeHHA OKPEMUX METOAMK PO3CNifyBaHHSA L€l

1 ing.: MyHKT 4 3a3Ha4eHOT NOCTaHOBY.
2 Ains.: Tam camo.
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KaTeropii 3/104MHIB, Ha Hall MOrnag, € ysara/bHeHHsa i cucTemartusalis cno-
COGIB YUYMHEHHSA 3 ypaxXyBaHHAM KOHKPETHWUX NPeiMEeTIiB 3/104MHHOr0 nocs-
raHHs, 30Kpema, Crnocoby KoHTpabaHAu TOBapiB, CMOCO6M KOHTpabaHam
0BeNipHUX BUPOGIB i JOPOroLiHHMX MeTanis Ta iH. KpiM Lboro, HeobxigHO
y3arafbHUTU i cucTeMaTu3yBaTu crnocoby nepemilleHHs 6GesnocepefHbO [0
KOHKPETHOro KnacudikayiiiHoOro pisHoOBMAY KOHTpabaHaW, Hanmpvkiag, CTo-
COBHO [0 Cnoco6iB KOHTpabaHAW: NPOAOBOMbYMX TOBAPIB, MPOMUCIOBUX
TOBapiB, NifaKUM3HWX TOBapiB, THOTIOHOBWMX BUPOGIB, &NIKOrobHUX HAaMoiB,
cnupty, 6eH3MHYy Ta [Av3nanuBa, aBTOMOOGINIB iHO3EMHOrO BUPOBHULTBA,
KO/IbOPOBYX MeTa/iB i CMnnasiB i3 HWX, HA(TOMPOAYKTIB, EHEpProHociiB Ta
iHWKWX CTpaTeriyHo BaXIMBUX pPecypciB TOwWO. Bupaetbcsd, WO B JaHOMY
HanpAMKy A HeobGXiAHO BLOCKOHa/IOBATW CUCTEMY HarpoMamXeHHs iHgop-
maLii B YKpaiHi Mpo HaiATUNOBILLI CNOCO6U BUMHEHHS! KOHTpabaHaw.

Ha Haw nornag, AoCcTaTHbO MNepcrnekTUBHUM HanpsAMKOM CUCTEMaTu3a-
Uii cnocobiB KOHTpabaHAM BUCTYMae HanpsiMOK MEPEMIlLEHHs KOHTpabaH-
ON 4Yepe3 MWTHWIA KOpAOH (BBE3eHHS ab0 BMBE3EHHS), HampuKiag, cnocobu
BBE3EHHA TOBapiB, CMNOCOOWM BMBE3EHHS KyNbTYPHWX LIHHOCTEW, crnocobu
BMBE3EHHA BOrHenasbHOI 30poi Ta iH. Tak, A. €. T'YTHWUK BUPI3HAE Taki
cnocoby KoHTpabaHAHOro BBE3EHHS TOBapiB Ha MUTHY TEPUTOPI0 YKpaiHu
3 METOI YXW/IEHHA Bif CriaTv NOAATKIB: a) BBE3EHHA TOBapiB Mo3a MUTHUM
KOHTpO/sieM; 6) BBE3eHHSI TOBapy i3 3aHWKEHHAM IAOr0 KifbKOCTI B MUTHMX
Ta IHWWX [JOKYMEHTax; B) MCEBAOTPaH3WT TOBapy i MOro (akTuyHa peai-
3auis Ha TepuTopil YKpaiHuw; r) [LeknapyBaHHA ToBapy Ha (IKTUBHI Gipmu;
[) 3aHVDKEHHA MWTHOI BapTOCTi TOBapy, AKWA BBO3WUTLCSH; €) BBE3EHHS [O-
TOBOI MPOAYKUii nNifg BWUrIALOM  KOMMMEKTYHOUMX BUPOGIB | geTanei;
€) He3HauyHuii po3bip roToBOi MPOAYKLIT | BBE3EHHA i AK KOMMIEKTYHOUMX
BUPOG6IB; ) BIJOGPaXKEHHA y Aeknapauisx HenpaBAvBOI iH(opMaLil npo
XapakTepuUCTUKM TOBapiB, L0 BBO3ATLCH (HAMpWKiaf, MPUXOBYBaHHA BBe-
3eHHA NijakUM3HUX TOBApiB); 3) BBE3eHHA rOTOBOT NPOAYKLIT Nif BUrNsgoMm
[laBasIbHULBKOT CUPOBUHW; W) BBE3EHHS [AB/IbHWULBKOT CUPOBUHW | peai-
3aLlisl roTOBOI NPOAYKLiT Ha TepuTopiT YKpaiHul,

MpuxoByBaHHA KOHTpabaHaM — Le yMUCHAa Aif 3/104MHUA, fiKa Mong-
rac y nepewKofXaHHi BCTaHOB/IEHHIO 06’€KTMBHOI ICTUHM NPO He3aKOoHHe
MepemillleHHs Yepe3 KOPAOH LUNAXOM MPWXOBYBAHHA, 3HULLEHHS, Macky-
BaHHA abo hanbcuikayii cnigis koHTpabaHAM | KOHTpabaHAMCTa, ChpsiMO-
BaHa Ha MOBHe abo 4aCTKOBE YXWNEHHA BWHYBATOTO Bif KPUMiHAIbHOI
BiANoBiganbHOCTI.

1 Oume.: TyTHuk A. E. MpefynpexieHve HanoroBoii MUAMLMEA YKIOHEHUIA OT YKIOHe-
HWiA 0T ynnaTbl Hanoros. - K.: ATika, 2001. - C. 142-145.

493



PO3CNIAYBAHHSA 3/I0UMHIB Y COEPI FOCMOAAPCHKOI AIA/IbHOCTI

3HULLEHHA 33 CMPAMOBAHICTIO Aili MO MPUXOBYBaHHIO KOHTpabaHLHOI
LISNbHOCTI  MOXHa NOJINMTU  Ha: @) 3HULLEHHA CnifiB  KOHTpabaHaw;
6) 3HUWeHHs cnigiB KoHTpabaHaucTa. JlikBigauis cnigis Moxe 6yTu MoB-
HOro i BMpaxaTucd y: CnaltoBaHHI NifApPOGNEHUX [OKYMEHTIB, L0 CTOCY-
HOTbCS  3M104MHY; 3HULLEHHI 3aC00iB YUYMHEHHS 3/104MHY; CTUPaHHI chnigis
Hir, TpaHCMOpPTHMX 3ac06iB Ha Micli MepeMilleHHs no3a MUTHWM KOHTPO-
NleM; CTUpaHHI NaninapHWX Bi3epyHKIB 3 NPeAMEeTiB KOHTpabaHaM Ta iH.
UacTKOBe 3HWLLEHHA BUP&KAETbCA B 3aCTOCYBaHHI KOHTpabaHAMCTOM pe-
YOBWH (rac, 0IeKO/I0H, THOTHOH, NOPOLLIOK FipyuunLi TOLLO).

MackyBaHHi — 3MiHa YSB/IEHHA B OCi0, AKi BUABWAUCS CBifKAMW KOH-
TpabaHaW, MPO 3M0YMHHWIA XapakTep 3AIACHIOBAHUX Ail | MPUYETHICTL A0
HVX MNeBHOI ocobu. Lle MoXyTb OyTu: nepioguMyHa 3MiHa MiCUS MPOXMBAH-
HA; 3MiHa 30BHILUHLOrO BWUIMSA4Y 0COBM 3n04MHUA (3MiHA OfsAry, BUKO-
pUCTaHHA nNepyK, LWTYy4YHe CTBOPEHHS abo 3MiHa OCOG/MMBUX MPUKMET);
3anobikHi 3ax0An MO MPOCAYXO0BYBaHHIO TeNEPOHHUX PO3MOB; «CKPOMHUIA»
CMOCi6 XMUTTA KOHTpabaHAMCTA Ta iH.

danbcugikalis — nigpobneHHs, nepekpydyBaHHS | PO3NOBCHOLXKEHHSA
(hanbluMBOI iH(opMaLiT Ta i HOCiTB. 3a3HaueHi Aii MOXYTb Bupaxartucs y
MOBHOMY YW YaCTKOBOMY MifpO6MIeHHi MUTHUX Ta iHWWX [OKYMEHTIB, aT-
pubyTiB MUTHOrO 3abe3neyeHHs, TOBapiB, CYNPOBOMLKYBAIbHOI [OKYMEH-
Tayii; B 06MOBI CMiBYYaCHWKIB y 3AIACHEHHI KOHTpabaHAW. KombiHOBaHUM
cnocobom hanbcudikaLlii € NoBHe anibi KOHTpabaHAUCTA.

MpuxoByBaHHA — Le 3a/MLLIEHHA OpraHiB fisHaHHA (cnigcTsa) y HeBi-
[OMOCTi CTOCOBHO TMX YW iHWMX OOCTaBMH PO3CNiLyBaHOI KOHTpabaHAu.
Lle moxe OyTu 3amMoBYyBaHHs abo BigMOBa BiJ AaBaHHA NpPaBAMBUX CBif-
YeHb, NPUXOBYBaHHA KOHTpPabaHAMCTOM 3aC06iB 3N10UMHY Ta iH.

AHani3 cniguoi NpPakTUKW MOKasye, WO HEBIL’EMHOK YaCTWHOK Cro-
Ccoby BYMHEHHA KOHTpabaHAW € BUKOPUCTAHHA pPe3yNbTaTiB 3M104YNHHOT
LIANbHOCTI. 3a KpUMiHa/bHMM NpaBOM KOHTpabaHAa BBaXKAETbCA 3aKiHue-
HOK 3 MOMEHTY (haKTUYHOIO MepeMilleHHs MpeameTa MOCAraHHs Yepes
MUTHWA KOPZOH 3a HafBHOCTI OAHIEl 3 O3HaK, 3a3HayYeHWX Y 3aKOHi: mpw
BBe3eHHi TOBapiB (NpegMmeTiB, PEYOBMH) HAa MWUTHY TepuTOpil0 YKpaiHn —
3 MOMEHTY (PaKTUUHOrO MepeTMHaHHS KOPAOHY, & MpW BMBE3EHHI — 3 MO-
MEHTY MOAaHHA MWTHOI feknapauii abo 3AiCHeHHs IHLWOI Aii, 6e3nocepes-
HbO CNPAMOBAHOI Ha peasisalito Hamipy BBe3TW abo BMBE3TU NMPeAMETH.

Y KpUMIHaIICTUYHOMY acnekTi iCTOTHO BaXNMBMM € Te, WO i nicnsa
3a3Ha4YEHOr0 MOMEHTY 3aKiHYEHHS KOHTpabaHAy 3M0YMHHA  HiS/bHICTb
MPOJOBXYETbCA. BOHa BMPaXKAETbCH Y BUKOPUCTAHHI Pe3ynbTaTiB KOHTpa-
6aHOHOI pianbHocTi. Lle mMoxyTb OyTw fii, Hanpuknag, 3 peanizauil KOHT-
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pabaHAHMX TOBapiB Ta OAepXaHHA NPUOYTKY abo >X BUKOPUCTAHHA Mpea-
METIB KOHTpabaHAM [A/1% BnacHMX NoTpe6 (aBTOMOGINA SiK 3acoby gnis ne-
pecyBaHHs, MebniB, enekTpo-, pagioanapaTypu TOLWO).

Cnocoby peanisayii i BUKOPUCTAHHA MpeaMeTiB KOHTpabaHAu 3yMOB-
NeHi 0co6/MBOCTAMM 0COOM 3104MHLA Ta BNacTUBOCTAMM ToBapiB (npeg-
MeTiB, peuvoBuH). Lleii ToBap B OCHOBHOMY peanisyeTbca: 6e3mocepesHLO
KOHTpabaHAMCTOM, 3a [JO0MOMOrow MocepefHUKIB (Nepekyniiukis), uepes
KOMICIiliHI UM KOMepLiliHi CTPYKTypW, yepe3 pogudiB abo 3Haviomux. lMpak-
TUKa MNOKasye, WO 6inblicTb TOBapiB 30YyBAETbCA 3@ MICLEM MNPOXUBAHHA
MpaBoMopyLUHMKA.

IMPOMIXHOIO NaHKOK BUKOPUCTAHHA Pe3y/bTaTiB KOHTpabaHAu € crio-
cobK TPaHCMOPTYBaHHS Ta 36epiraHHA TOBApIiB, L0 € BAX/IMBUM [DKEpPesioM
KPUMIHaNICTUYHOT  iHopMaLii. AHaniyroun  [isnbHICTb  3M04MHLIB MO
TPaAHCMOPTYBaHHIO [0 Micus 36epiraHHs KOHTpPabaHAHOIo BaHTaXy, a TakoX
6e3nocepefHe oro 36epiraHHs, OpraHu AisHaHHS (CnigcTBa) 4acTto BUSB-
NATb 03HAKU MOPYLUEHHA MWTHOTO 3aKOHOAaBCTBa. MicuaMU 36epiraHHs
NpeaMeTiB KOHTpabaHAM MOXYTb OyTu KBapTupw, rapaxi, cknagn (BnacHi,
3HaioMuX, pofuyiB abo opeHgoBaHi). YacTo gnsa 36epiraHHs Ta peanisauii
KOHTpabaHAHWX MifaKUM3HWX TOBapiB KOMEpLiHI CTPYKTYpU BUKOPWUCTO-
BYIOTb MOPOXHI CKNaAM Ha NignpuemcTeax.

3 ornagy Ha Toi (hakT, WO OCTaHHIM YacoM CTalTb YacTilMMKU BUMAL-
KM nigpo6/ieHHs akuM3HUX MapoK i peanisauii KOHTpabaHAHMX CAMPTHUX
HanoiB, opraHam MBC YkpaiHu Ta [lepXaBHOi NOAaTkoBOT afMmiHicTpauii
YKpaiHu cnif, nocuMTU KOHTPO/b 3a 060POTOM anKorofibHOI MpoAyKLUii Ha
BHYTPILUHbOMY PUHKY. BBa)XaeMo TakoX, L0 [/11 CBOEYACHOIrO BWAB/MEHHSA
KOHTpabaHAM Ha 3a3HayeHMX HaMu eTanax ii BUMHEHHA KOHYe Heob6XigHo
HafiMTV MUTHI OpraHyW MOBHOBAXEHHAMW OMepaTUBHO-PO3LLIYKOBOIO Xa-
pakTepy, MOCWAUTU BUKOPUCTAHHA MOX/IMBOCTEA TX B3aemogil 3 Migpos-
finamu Cny>x6u 6esneku, mMiniuii, LopoxxHimu noctamu JAl.

Tuvnosi cnign KoHTpabaHaM — Ue CyKynHICTb iH(opmauii npo TWnosi
maTepiaiibHi 1 igeanbHi  CNign-03HaKW, YMOBM BUMHEHHS LbOTO  3/104MHY,
AKi € XapakTepHUMW [N MeBHWX Crocob6iB HE3aKOHHOro MNepeMilleHHs
KOHTpabaHay | 3HaxXofATbCA B KOPENAUIHIA B3aEMO3aeXHOCTI 3 0c060t0
3M104MHLA Ta NPESMETOM MOCATAHHS.

Mpy nepemiwieHHi KoHTpabaHAM M03a MUTHUM KOHTPOSIEM XapakTep
«CNiJoBOI KaPTUHU» 3a1eXNUTb BiJ HU3KM YMHHUKIB: @) HarpsMKy (BBe3eH-
Hfl, BMBE3EHHA) Ta XapakTepy nepeMilleHHs (MepeHeceHHs, MNepekniaHHs,
MepeTAryBaHHs) KoHTpabaHau; 6) 3acoby nepecyBaHHs (aBTOMOGiNb, MO-
TOUWK/, TPAKTOP, CaHu i T. 4.); B) 3HaHb, YMiHb i 34i6HOCTE 0COOM KOHT-
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pabaHgucTa Ta iH. Cepef HWX MPIOPUTET HaNeXWUTb Clijam 3acobiB nepe-
MiLLleHHs KOHTpabaHaw.

Y KPUMiHaNiCTUYHOMY PO3YMiHHI 3aco6amMu MepeMilLeHHs KOHTpabaH-
AN MOXYTb BYTU He Nnwe TPaHCMOPTHI 3acobu (aBTOMOGINI, niTaku, Kopab-
i i T.4), a i iHWi pi3HOMaHITHI NPUCTOCYBaHHSA Ta NMPUCTPOI, MpPU3HaYeHi
abo BWKOPWCTOBYBaHi [ANA BUYMHEHHA KOHTpabaHau, — caHW, BO3W, BeSO-
cunegy, C€amOpoOOHI NepekWAHI  MPUCTOCYBaHHA, pagioynpasnswodi  npu-
CTpoi, asiamogeni Towo. MMpoTe HaNOLIMPEHIWNM 3acO60M MepeMiLLeHHS
KOHTpabaHay LWNsaxXoM 06X04y MWUTHOTMO KOHTPOSIO € aBTOMOOI/IbHWIA TpaHc-
nopT.

«CnigoBa KapTWHa» nepefdaqae HasfBHICTb PIi3HWX MaTepiasbHUX Chigis
TPaHCMOPTHUX 3aC06iB: CMiAW XWUTaHHSA, KOB3aHHS, rajibMyBaHHS i MPoOyK-
COBKM KOJIC; CNign TWUCKY, YTBOPEHI B pe3y/bTaTi PyXy FYCEHUYHOro TPaHc-
NopTy; M/OWWHHI CNigN KOB3aHHA Bif nepeMilleHHs Monosie. Yacto B Takux
BMNajKax 3a1uLWaroTbCA CigW Bifi HEXOLOBMX YaCTUH, BUCTYMAarOUMX BY3/iB
i fJeTaneil Ta u4aCTWH, AKi BiadiAMaucs Bif TPaHCMOPTHOro 3acoby; cnigu
TepTH, KOB3aHHA, HaHeceHi 6Gammnepom, pagiaTopoM, 3agHiM MOCTOM; Chigun
po36utoro ckna tap, Nasm onii abo rasibMiBHOI pigvHKW, a TakoX Clign ne-
peMmiLLyBaHOro BaHTaxy (LyKop, 3epHO, pUc, XiMiKaTu, rpeyuka Ta iH.).

Mpy nepemilieHHI NpegMeTiB KOHTpabaHAW Yy 3a3HadveHuid cnocib «cni-
[l0Ba KapTWHa» HepigKo BK/I4Yae B cebe TakOX 3BYKOBI I 3amaxoBi chnigw,
AKi MalTb BaXK/MBE 3HAYEHHA Y BUAB/EHHI 3M104MHY. Ha Micli BUYMHEHHS
KOHTpabaHaM 3anMWwaroTbCa W iHWI MaTepianbHi  CRigu-BigduTKM, Hanpu-
Knag, cnigy Hir uM pyk nogvHul, cnign TBapWH, 3aco6iB MepeMilleHHs
npeaMeTiB KOHTpabaHaw.

TWNoBMMM MaTepia/IbHAMM CRifamu-03HaKamy, WO CBigyaTb NPO KOH-
TpabaH4y aBTOMOGINiB, MOXyTb OYyTW Nigpo6neHi [OKYMEHTU: TeXHiuHi
nacrnopTuh, [JOrOBOPM KyMiBMAi-NPOAa&Xy, MWTHI I HOTapia/bHi  [AOKYMEHTHU,
3acBiguyeHi nigpobneHMMM neyatkamu i WTamMnaMu. BukpageHHS MWUTHUX
6naHKiB, fKi cBig4aTb MPO MPOXOMKEHHA MWUTHOFO KOHTPOMK i OGhOpMIIeH-
HA (MUTHe nocBigyeHHs 3a opmoto TC-25 Ta ornsgoswin nmignuc TC-14),
fK MPaBW/iO, BKa3ye, WO [0 CKNagy 3M04YMHHOI Fpynu BXOAWTb 0C06a, fiKa
6esnocepefHb0 Mae JOCTYN A0 TakMxX AOKYMeHTiB. OTxe, MPOCTEXYETbCS
3MillaHa KopensuiiHa 3aJIeHICTb MK e/leMeHTaMM  KPUMiHaniCTUYHOT
XapaKTepUCTUKM «Croci6 — cnifn — ocobax.

MeBHWIA iHTepec ANA BCTaHOBAEHHS (PaKTy BYMHEHHS KOHTpabaHAu B
TakWin cnoci6 BMK/IMKAlOTb BUy4YeHi 3 MICbKOT TenedhOHHOI CTaHuii foBiA-
KW Npo TeneqoHHI pO3MOBK KOHTPabaHAMCTIB Ta iX CMi/IbHUKIB, AaHi Npo

1 [ve.: KpumiHanicTuuHe focnifkeHHs cnigis pyk: Hayk. -npakT. noci6. / Ay6osuii O. M.,
NykaweHko B. f., Pubanko A. B. Ta iH. / 3a peg. A. KO. KoHgpatbeBa. - K.: ATika, 2000.
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MOCTIViHI BIAPAZKEHHA B MEBHI MyHKTW Ta «AifoBi» 3yCTpidvi 3 ocobamu,
AKi NPaLoTb Y MUTHUX OpraHax?.

Mopag 3 MatepianbHUMK CRijaMy BaXK/IMBE 3HAYEHHA MaloTb TaKOoX
ifeanbHi BifJOOPaXXEHHA Ha MiClji BUMHEHHS KOHTpabaHau, fKi € YABHUMU
Cy0’eKTMBHMMM 0b6pa3amy i AKi Yy MCUXOMOMIYHIA Ta KPUMIHATICTUYHIl
niTepaTypi HasMBalOTb «CMifaMu nam’aTi»2. HocismMum Takoro pogy cnigis €
MiJo3proBaHUiA, CBIgKW-0YeBMALI, fAKi  6e3nocepesHbO  CripuiiMann  MOgLiko
KOHTpabaHau abo 6panu B Hili y4acTb.

BaxnuBi Ang [0Ka3yBaHHA CNigy BUHUKaKOTb Y pesy/bTaTi BUTOTOB/IEH-
HA 4/ 06MafHAHHA CXOBAHOK | BMKOPWCTAHHA 3 METOH MepeMilleHHs npes-
METiB KOHTpabaHAW KOHCTPYKTUBHMX MOPOXHWH 3acobiB nepecyBaHHs. 3a
BMBYEHVUMW MaTepiasiaMmy KPUMiHaIbHUX CnpaB Npo KOHTpabaHZy 3BepTa-
I0Tb Ha cebe yBary Taki cnigu: a) fedpekTu LWBiB, CMOMYYEHUX YaCTUH
MOKPUTTA Mifnorn Kysosa ((hyproHa) aBTOMOOGINA, MeTaseBOi Ta MiacTMma-
COBOI anapaTtypy pi3HWX BY3NiB TPaHCMOPTHMX 3acobiB; B) CNigy Ha nosepx-
Hi NONiMbHUYOK; ) CNigWM CBEPNiHHA, PO3pi3y, PO3Nuy, HallapyBaHHA npu
3BaptoBaHHi, cnigyM metanisauil; r) cnigy CTPYXKW NpU BUrOTOBMIEHHI CXO-
BaHOK Y [lepeB’AHNX YaCTWHaX TPaHCMOPTHOr O 3acooy.

MeBHWIA iHTepec Ans MpauiBHUKIB MWTHOT ClyX6WM Ta NPUKOPAOHHVKIB
MOXYTb CTaHOBUTU cnign nigdapbyBaHHA [eAKMX MiCLp TPaHCMOPTHOro
3acoby, HOBi YaCTWMHW, CufibHe 3abpyfHEHHS BYy3MiB i MeXaHi3MiB, HafBHICTb
HOBMX [BEpPHUX 3aBiC, BWIYYeHHS ab0 [ofaBaHHS 4YaCTWH Yy By3nax, 3aMiHa
rBUHTIB Towo. Oco6/MBO Chif 3BepTaTh yBary Ha Mmicus 3i CBKOH (apboro
y BaJlizax, PYYHIA NOKNaXi, Ha CBiXI MOAPSANMHM Ha 3amKax, 3akK/enkax,
LUMaTKV PIi3HOT0 3a KOMIbOPOM HAK/IEEHOro nanepy, TKaHWUHU TOwOo. Mox-
NVBUMM 03HaKaMW MNPUXOBYBAHHA MPeSMETIB KOHTpabaHAW € MOpYLLEHHS
KOMMIEKTHOCTI NpeSMeTiB: HasBHICTb CMifiB Po36upaHHA enekTponobyTo-
BUX Npwnagis, pagio-, Tene-, Bifeoanapatypu; Cify¥ MackyBaHHS HacnigKis
PO3KpMBaHHS NpeaMeTiB, MpuiagiB — /akyBaHHsA, nNiggapbyBaHHs, 3ake-
I0OBaHHSA; CNigy NPUCTOCYBaHHSA YMakoOBOK MPEeAMETIB YXWUTKY, MPOAYKTIB
XapyuyBaHHA ANf MPUXOBYBAHHA HApPKOTMKIB, KOLUTOBHOCTEN, WO BWUABNS-
IOTbCA Y BUMNALI CBDKMX NOAPAMNMH Ha CTUKax, THOOMKax 3yOHOI nactu,
Kpemy, KOHCepBIB TOLLIO.

MpayiBHMKaM MWUTHOT CNyX6W, AKi 34IACHIOTL MWTHWIA Ornsg OcCiob,
O MPOXOAATb MWTHWIA KOHTPO/Ib, Ba&X/IMBO 3BEPTATW yBary Ha TaK 3BaHi
MCUXIYHI CNigy KOHTpabaHAWMCTa, BUABMNEHHSA AKWX MAe CBOK Mi3HaBaSIbHY

L Ane.: ApxiB XapKiBCbKOro 061acHoro cyay.

2 Aue.: TumowweHko M. KO., CanTesckuii M. B., Xapukos HO. ®. Teopusi U npakTuka

1CMONb30BaHNS CNefoB NamsaTh (MAeanbHbIX OTOBPaXeHWIA) B paccnefoBaHWM MpecTynne-
HWiA. - K.: YKp. akag. BHyTp. gen, 1991.
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creundiky: BOHM MOXYTb OYTU BUSBNEHI Nue 3 ypaxyBaHHAM YMHHMUKIB,
WO BMNMBAlOTb HAa MOBEAIHKY 3M0YMHUA i YTBOPEHHS MCUXIYHMX 06pasiB.
HociaMn ncuxiyHux cnigie € MOBHO-pYXOBi Ail Ta McuxiyHa MoBejiHKa
ocobu, AKi BigbMBatOTLCA Ha BMpasi 06/mM4ys, y MiMILi, >kectax, 0c06/u-
BOCTSX MOBW, X0 Y/ MOBEAIHL.

MeuxiyHi cnign Ha BIAMIHY Bif MaTepia/lbHUX HecTabisbHi, PyxXomi,
MiHAMBI, (hparmMeHTapHi, MOXyTb «CTUpaTUCA»Z. HK NpaBuno, Npu He3aKoH-
HOMY MepeMilleHHi KOHTpabaHAHWX NpeaMeTiB 3 MPUXOBYBaHHAM  Bif
MUTHOIO KOHTPOMIO HaiuacTille NpPaBOMOPYLUHMKA BWUAAE WOro0 He3BU4YHa
MoBefiiHKa: NIOAMHA XBWIKOETLCA, HepBYETbCA abo X nepebyBae B Henpu-
pofHO 36y[MKEeHOMY CTaHi, iHOAI HAAMIPHO CTBOPKE BUAUMICTb «BifBeEP-
TOCTi», MOBOAWTLCA MOCMYXNBO, YNeCcnMBo abo >, HaBMaku, MpPOABSE
MigBWLLEHY PO34paTOBaHICTb, HEPBO3HICTb. [lesiknx ocib ACKpaBO BUAAKOTH
NnoboKBaHHA i CTpax BUKPUTTH, BMpa3 006/MYYs, MiMiKa, >KECTW, HeBreBs-
HEHICTb Yy BIAMOBIAAX; PyXu iX CKyTi yepe3 nobotoBaHHA, W06 He rnopsana-
CA MNiBKa CKOTYa, fKa MPUKpinaeHa [0 Tifa 3 HapKOTUKaMu Ta iHWKMU
npegMeTamy KOHTpabaHau. [ocuTb 4acTo 3/104MHUSA BUAAE XOAA, OCKINbKM
iHOpIZHI Tina, NOMILLEeHi Yy MPUPOAHI NMOPOXHWHU NIOACHKOrO Tina, CTBOPHO-
H0Tb HE3PYUHICTb i MOYYTTA AUCKOMGOPTY.

Mpy nepemilieHHi KOHTpabaHAW LWAAXOM  asbeudiikauii MUTHUX Ta
IHWWX [OKYMEHTIB HAMMOLMPEHIWMMM € CMign MigPo6MeHHs: a) MWUTHUX
[OOKYMEHTIB LLIAXOM NiJYMLLEHHSA, [OMWCYBaHHS, TPaBfeHHs, 3aMiHW OK-
pPeEMMX apKyLLiB JOKYMEHTIB; 6) BiA6MTKIB NeyaTok i ramnis..

AHani3 MUTHOT MPaKTUKWA MOKa3as, WO JOCUTb MOLUMPEHUMMW € BUMAA-
K1 npugbaHHA NpaBOMOPYLUHWKOM Y HEBILOMWX OCIO He3amoBHeHMX 6naH-
KiB MWTHOI fdeknapauii 3 BIZOWTKOM Migpo6AEHMX MNeyaToK | LiTammiB
MUTHUUI. Crnocobu nigpobneHHs, AK MpaBwuo, TPaguLiiiHI: BUKOPUCTAHHS
Kniwe (MasbOBaHOrO NarepoBOro, Camopo6HOro penbeHOro, BUrOTOB/E-
HOro LWNAXOM Habopy 3 [pyKapcbKoro LwpuTty) abo Bosiore KOMitOBaHHS
BIJOWTKIB Me4aToK i3 CnpaBXHiX AOKymeHTiB. LLlogo migpobneHb 3a gono-
MOro KOMM'HOTEPHOT TeXHiKW, TO Ha CbOrOAHI [0CBifY 1X BUSB/EHHSA
MUTHI CTY>K61 MOKU L0 He MarThS.

L Aume.: UYychaposckuii HO. B. [cuxonorus B OMNepaTWBHO-PO3bICKHOW [AesTeNbHOCTM
NpaBoOXpPaHUTENbHbIX OpraHos. - M.: Mpaso 1 3akoH, 1996. - C. 81-91.

2 [mB.: AHTOHsH HO. M., EHukees M. W., SmuHo B. E. [cuxonorms npectynHuka u
paccnefoBaHue NpecTynnenuii. - M.: FOpucts, 1996. - C. 181.

3 Ome.: Oyrud . A. TexHuueckue cpefcTBa MPOBEPKM MOLMHHOCTYA TaMOXEHHbIX A0-
KYMEHTOB W LENOCTHOCTWM aTpubyToB TaMOXeHHOro obecneyeHus. - M.: UMK TTK Po,

1994. - C. 10; NucnueHko B. K., NlaHosckuii B. B. WcnpaBneHHomy He Beputb. - K.: Jl6igb,
1990. - C. 44-62 Ta iH.

498



Po3zain VIIl. PO3C/NIAYBAHHA KOHTPABAHAN

[na posBaHTaXKeHHA KOHTpabaHAHOro TOBapy | MOAa/bLUOl Oro peani-
3aLii, AK NpaBufio, BMKOPWCTOBYHOTLCA NiAp06MeHi HaknagHi Mpo 3akynis-
N0 ToBapy B YKpaiHi abo (anbcudikoBaHi MWTHI JOKYMEHTW Ha [JaHy
napTito ToBapy. TOMy MpW NepemilleHHi KOHTpabaHau B Takwii crocib no-
pag 3 igeaslbHUMK CijaMu BaXK/MBOr0 3HavyeHHs HabyBaloTb | MaTepiasbHi,
30Kpema cnigy anscudikadii JOKYMeHTIB.

Mpy 3aBaHT&XEHHI KOHTpabaHAHOro TOBapy Ha TPaH3WUTHIK TepuTopii
i Oro BMBE3eHHI 3a KOPAOH XapaKTepHUMW O3HaKkaMu €: MJOMOYBaHHA Ha
MWUTHULi BiAMNpaBHMKA 3a BiJCYTHOCTi TPAH3WUTHOrO BaHTaXYy; 3aBaHTaKeH-
Hf aBTOMOGIi/iB KOHTPabaHAHMM TOBapOM Ha TPaH3UTHIA TepuTopii; HecaH-
KUIOHOBaHe 3HATTA MWUTHMX MAOMG Ta X HaKNafeHHs Ha TPaH3WTHIl Tepu-
TOpil 3a [OMOMOroK nigpobneHnx naomeéipaTopis; BUKOPUCTAHHA Nigpo6-
NIEHUX MWTHMUX MeyaToK i LTammniB KpaiHu-BifNpaBHUKA «BaHTaXy»; CKY-
MOBYBaHHA i NPWUroTyBaHHA KOHTpabaHAHWMX TOBapiB Ha TPaH3UTHIN Tepu-
TOPii; MPWUCYTHICTb /IErKOBOI aBTOMALUMHK, L0 CYNPOBOMXKYE BaHTAXIBKY,
06/1aiHaHOT pagio- UM CTiSIbBHUKOBUM 3B’S3KOM.

Micue, yac Ta 06CTaHOBKA BYMHEHHA KOHTpabaHan. XapaKTepHoH
0CO6/IMBICTIO KOHTpabaHAM € Te, WO MiCLe BYMHEHHS Liei Karteropii 3/10-
YMHIB JIOKasi3yeTbCd B MPOCTOPI /i OOMEXYETbCS HEBEIMKOK MOLLEHO.
Micue BUMHEHHS TakKuMX 3/104MHIB Yy OiNbLIOCTI BMNAAKIB 3aneXWTb Bif
Crocoby HEe3aKOHHOro MepeMillleHHs TOoBapiB, MNPeMeTiB, PEYOBUH uepes
MUTHWA KOPAOH (MepeMmilleHHA M03a MWTHWM KOHTPO/EM, MepeMilleHHs 3
BMKOPWCTaHHAM TalHWKIB, LIAAXOM (hasibCuikauii MUTHUX Ta iHWMX Ao-
KYMEHTIB TOLl0). B ofgHOMy Micui 3M04MHLI nepemillytoTb KOHTpabaHay
lwngxom 06°i3gy, 06Xo4y MWUTHWLL, MWUTHWMX MOCTIB, Y iHWOMYy— no3a
BCTAHOB/IEHNM YacOM A1 MPOBEAEHHA MUTHOrO KOHTPOMIO, a B [eAKWX
BUMALKaX — TifIbKW B 30Hi MUTHOrO KOHTPO/O LUASAXOM PUXOBYBaHHS
npegmeTiB KOHTpabaHAW Bif, MUTHOrO KOHTPOSIO.

Y BUMafKax, KON KOHTpabaH4a BUMHAETLCA 3 BUKOPUCTAHHAM Migpobne-
HUX [OKYMEHTIB, MOXHa BULINMTY [iBa MiCLA: &) MiCLe BUMHEHHSA NiLroTOBYMX
LI (BUrOTOBNEHHS, NigpO6NEHHs, OPOPMIEHHS JOKYMEHTIB); 6) micue 6e3mo-
CepefiHbOro BUMHEHHS KOHTpabaHau. MicLem BUIOTOBMEHHA [JOKYMEHTIB, SIK
npaBsuno, € NPUMILLEHHA camol MiAMPUEMHULBKOT CTPYKTYypu abo KBapTupa
0cobu, fiKa BUrOTOBNAE TaKi JOKYMEHTW, NPUMILLEHHS BPOKEPCbKOT KOHTOPW;
MicLeM O OPMIEHHA MUTHUX LOKYMEHTIB — BHYTPILLUHA MUTHULSA 32 MiCLEM
MPOXXUBaHHA 0Cc0obM abo 3HAXOMKEHHA NIANPUEMCTBA, a NPU MNepeTUHaHHI
KOPAOHY — NPUKOPAOHHA MUTHULA, Yepes AKY MepeMiLLlyoTbCS TOBapH.

Bubip uvacy [ng BWrOTOBNEHHA TakuUX [OKYMEHTIB SKWMOCb MEBHUM
3aKOHOMIPHOCTAIM He MiAKOPSETLCS, OCKI/IbKMA LA fif MoXe Bigdysatucs sk
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MPOTArOM YCbOro po60Y0ro AHS, Tak I MICAS HbOFO 3a/eXHO Bif crnocoby
BUMHEHHSI KOHTpabaHAyW Ta IHWWX YMHHWKIB. OfepXaHHS A OhOpPMIEHHS
[OOKYMEHTIB Y Pi3HMX OpraHisauisix, MigNpueEMCTBax i Ha BHYTPILIHIA MUT-
HWLi 34IACHIOITLCA Y BiAMOBIAHI rOAMHM X poboTK.

Micuem BUYMHEHHA KOHTpabaHAM B TakMX BUMafKax € 30Ha MWUTHOrO
KOHTpoo. Lle, AK npasuio, NpUMILLEHHS MUTHULI, Kyne BaroHa, 60opT niTta-
Ka, ornfgosa niowanka aBTomMo6inis, 6G0pT MOPCLKOrO YW PiYKOBOTO CYAHa,
cneuianbHO BifBEAEHI Micusa Ans MPOBefeHHS MUTHOrO KOHTPO/O, OrNsAfoBi
60oKcu Ta iH. py BYMHEHHI KOHTpabaHAW LUASXOM TMEepeMILLeHHs ToBapiB,
PEYOBMH 3 BUMKOPUCTAHHAM NErkoBMX abo BaHTaXHWX aBTOMOGINIB Mo3a
MWUTHUM KOPLOHOM 3M104YMHLi, MUHaKoUM maricTpai, B OCHOBHOMY BMOMPAOTb
067i3gHi goporu, TO6TO Micusi 3 HaWMEHLU IHTEHCUMBHUM PYyXOM, e AYyXe
HM3bKa AMOBIPHICTb 3yCTPITUCA 3 MUTHUKaMM YW NPUKOPLOHHUKaMML.

Bnbip 4acy BYMHEHHSi KOHTpabaHAW 3yMOBMEHWU/ MEBHVMMK 3aKOHOMIp-
HOCTAMM. FKWO Yac BUMHEHHS KOHTpabaHAuM He MNOB’A3aHW 3 PO3NMCOM
TPaHCNOPTYy, TO 3/710YMHLI HaiuacTile HamaratloTbCs BuOpaTu Apyry nono-
BUHY HOYi abo KiHeub 3MiHW MWTHOFO Hapsgy, L0 MOB’A3aHO 3i CTOMEHIC-
TIO M MEHLIOK YBarow MpauiBHUKIB MWUTHULI. $K MOKasana MpakTnKa,
He3aKOHHE MepPeMilLeHHs1 TOBapiB, LIHHOCTEA Ta IHLWWX MpPeAMETIB KOHT-
pabaHay 3gificHOBanocA BHOYI B 63% BunagkiB i Tinbkn 12% — BpaHLUi.
IHKONM  KOHTPabaHAMCTU NNaHyloTb BYMHEHHA KOHTpabaHau Yy BWXIiAHI,
MepesCBATKOBI UM CBATKOBI JHI ab0 X y Herogy.

Mpu poscnifyBaHHi KOHTpPabaHAM 4Yac BUMHEHHS 3/104MHY HE TiflbKu
Mae BaXK/IMBE KPUMiHaNICTUYHE 3HAYEHHs, a i CMpuWsie 30MpaHHI0 M OuiHL
[okaziB. BiH BXoguWTb 00 npeameTa AOKadyBaHHS |1 Mignisirae 060B’S3KOBOMY
BCTAHOB/IEHHIO. B. M. MELLIKOB 3a3Hayae, WO «Le efleMeHT KPpUMiHaIICTUy-
HOI XapaKkTepUCTVKM 3M04YMHY, AKWUIA Bigobpaxae MOro icHyBaHHS B uaci 3
MOMEHTY 3/104MHHOT AiSNbHOCTI, TPUBAIOCTI MOr0 PO3BMTKY, MOCNIZOBHOCTI
(ha3 i nepiogiB A0 MOMEHTY 3aKiHUEHHs»Z, Y [esKUX BUMagKax yac MOXe
BMN/IMBATU Ha BUOIP 3/104UMHLEEM MiCLSl BUMHEHHS 3/104MHY, & TakKOoX Ha Croci6
0ro BUMHEHHS i noKanisallito cigis Ha MicLi nogii.

. O. OyriH Bigmiyae, WO €NeMeHTM 06CTaHOBKWM KOHTpabaHaw Bigir-
patoTb BENbMW CYTTEBY POfb Y PO3P0O6/EHHI i MoAanblLoMy 3acTOCyBaHHi

1 Owme.: MoeTuka W. B. MNpoBefeHne [03HaHUS NO [enaM O KOHTpabaHfe, COBEPLUEHHOA
C yuyacTMeM MpeAcTaBuTENein npeanpuHUMATENbCKUX CTpykTyp. - Opecca, 1988. - C. 13-15;
Llleyyk B. M. O6cTaHOBKA BYWHEHHS KOHTpabaHAM AK CTPYKTYPHWIA enemMeHT KpuMmiHanic-
TUYHOI XapakTepucTuku // MwuTHa cnpaBa: Hayk.-aHaniT. XYpH. 3 nMTaHb MWTHOI Crpasu.
- 2002.-Ne 5.-C. 20-26.

2 MewkoB B. M. YcTaHOBfeHWe BpeMeHHbIX XapakTepuCTUK NpW paccnefoBaHun npe-
cTynneHuid. - H. Hosropog, 1993. - C. 6.
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TEXHIYHUX 3aC06iB MWTHOTO KOHTPONH. KnimaTwyHi i npupogHi yMOBM,
4acoBi YMHHWKKM, AWCIOKALis MWTHMX OpraHiB Ha aBTOMOGISILHOMY, 3ai3-
HWYHOMY, BOZHOMY Ta MOBITPAHOMY TPaHCMOPTi BM3HAYalOTb CUCTEMY
TEXHIYHUX 3aC06iB MUTHOrO KOHTPOMO, iX napameTpu, crelianisadito,
HEOOXIgHICTb PO3PO6MEHHS crelialbHUX KOMIMJ/IEKCIB  TEXHIKM, a TaKoX
METOAM X ONepaTUBHOIO 3aCTOCYBaHHs™.

Ocob6a 3n104nHUA. [eBHUIA KPUMIHANICTUYHWIA iHTEPEC Y MpaKTUYHOMY
NnaHi, K NPaBwio, CTaHOBMTb aHasi3 iHopMaLil Npo 3N0YMHLIB 3 ypaxy-
BaHHAM TX BIKOBMX rpyn. Bik 3HaYHOIO MipOl BM3Hauae (isnUHUIA CTaH i
MOX/IMBOCTi 0C00OW, KONo i noTpe6 Ta iHTepeciB, >XWUTTEBUX YCTAHOBOK,
Opi€HTaUiil, mparHeHb i 6GakaHb, peakuito Ha PI3HOMAHITHI  KOH(AIKTHI
cuTyauii, MOTVBaLitO0 3N0YNHHOT MOBEAIHKM TOLLO.

Y BMBYEHOMY Hamy MacuBi KpUMiHaNbHUX Cnpas BiK OCi6, AKi BUMHIO-
BaM KOHTpabaHAy, noginuecs Tak: 18-25 pokis — 20,2 %; 26-30 pokiB —
32,3 %; 31-40 pokiB — 33,4%; 41-50 pokiB— 13,2 %; cTapwe 50 pokis —
0,9 %. OTXe, 3/104MHM [aHOTO BUAY BUMHAIOTLCA B OCHOBHOMY BXe B 3pi-
nomy BiUi — Big 25 o 40 pokie (65,7%). Haiibinbla «LWinbHICTb» BYK-
HeHHs KoHTpabaHay npunagae Ha Bik 30-40 pokis (33,4%).

MpoBedeHe HaMW [OCHIMKEHHS MOKa3ye, WO KOHTpabaHAa HanexuTb [0
po3psAaYy TaK 3BaHUX «4YONOBIYMX» 3M0UMHIB, OCKIifIbKW MEPEBAXKHO TX BUUHSA-
I0Tb 4onoBiku (71,8%). OfHak OCTaHHIM 4acom BifOyBa€eTbCA TeHAeHUia [0
3MiHM TaKoro CTaHoBKLLa — 3POCTaE YMCENbHICTb OCI6 XXiHOYOT CTaTi.

AK CBIAUMTb [LOCNIMKEHHSA, XapaKTepPHOK € «cnewianizalis» KoHTpa-
6aHANCTIB 3a CTaTEBOK HAJIEXHICTIO. Y GifbLIOCTI BUMAAKIB Yepe3 MUTHWIA
KOPAOH JKIHKM HE3aKOHHO MepeMillytoTb HOBENipHI BMPO6W, HapKOTUKW 3
MPUXOBYBaHHAM KOHTpPabaHAW Bif, MWTHOMO KOHTPO/KO LUMAXOM  BUKO-
pUCTaHHA MiCUp, WO YCKNAAHIOTb X BUABMEHHA (HUXHBOT 6iM3HN,
CTaTeBMX OpraHiB, CYMOYOK, CrewiaNbHO MPUCTOCOBAHMX MaH40X, 3aKOM0K
y BOfOCCi, ofary Ta B3yTTd). Pa3oMm 3 UMM, LOCNIIKYHOUM MacuB KpUMI-
Ha/lbHUX CMNpaB [JaHoi KaTeropii, My He 3yCTpinM XOAHOTO BUNafKy BYK-
HEHHS >KiHKamy KOHTpabaHAu 36poi, 6oenpunacis, pafioakTMBHMX, BUOY-
XOBUX PEYOBMH, a TaKOX MPUXOBYBAHHA i 3 BMKOPUCTAHHAM CXOBAHOK, LU0
XapakTepHO A8  YOMOBIKIB. Y  LbOMY BUSIBISETLCA  KOPensAuiiHui
B3aEMO3B’A30K €/IEMEHTIB  KPUMiHaNiCTUYHOI XapaKTepUCTUKM «ocoba —
cnoci6 — npegmeT» (MMOBIPHUIA 3B’A30K).

1 Owme.: Oyrud T. A. TpaBoBble M OpraHM3aLMOHHO-TAKTUYECKWE OCHOBbI MPUMEHEHUS

TEXHUYECKMX CPEACTB TaMOXEHHOT0 KOHTpons B 6opbbe C KOHTpabaHAoN M HapylleHuem Ta-
MOXEHHbIX Npasun: [uc.... KaHg. ropug. Hayk. - M.: Poc. Tamox. akag., 1997. - C. 22, 23.
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3a NpUHLMNOM TpPOMAfAHCTBA 3a KOHTpabaHLy Yy 6inbluOCTi BUMagKis
3aCy/PKeHo rpoMafsH YkpaiHn (67,4%). CnocTepiraeTbcd TeHAEHUis [0
3pOCTaHHA 3/104MHIB, YumHeHUX rpomagaHamu CHZ, 3okpema Pocii, Ka-
3axcTaHy, Y36ekuctaHy, [pysii, J/uteu Ta iH. MomiTHe Micue mnocigatoThb
iHO3eMHi KOHTpabaHaMcTn — rpomMagdaHn [onbuli, PymyHii, IHgii, KHP,
B’eTHamy, MoHronii, Konym6ii, pewii Ta iH. (Bcboro 29 kpaiH). XapakTep-
HUM € Te, WO MPOO6YIOTb MPOBE3TU HAPKOTWYHI PEYOBMHM Yepe3 KOPAOH B
OCHOBHOMY 0C00M, AKi T4yTb TPaH3UTOM 4Yepe3 TepuTopito YKpaiHu 3 Pocil,
Mongosn, KasaxctaHy, [pysii, Y36ekuctaHy. [ns iHO3eMHUX TpPOMaAsH
XapakTepHi (haKTW BUMHEHHS KOHTpabaHAM ocobamu, AKi HaByalTbCA Y
BULLMX HaBYa/IbHUX 3aKnafaxX YKpaiHW, a TakoX iHO3eMHUMU Cny>X60BLS-
MU NPUBATHWUX MiANPUEMCTB. 3a JaHMMMW HALIOrO AOCNIIKEHHS, Y 6ifbLIOCTI
BUMAAKIB BUMHUAN KOHTpabaHfy ocobu, fKi Hife He npauloBasv, He Has-
yanuca (54%) abo 6ynn npauiBHMKaMM Pi3HOrO pogy KOMepUiiHMX mig-
MPUMEMCTB | BMKOPUCTOBYB&/IM HE3aKOHHO MEepeBe3eHi ToBapu i BanloTy B
KOMEpLIAHMX Uinsax, 3 akux 31,3% — cnyxo6oBui i Tinbkn 14,7 % — po6iT-
HUKW Ta CTYAeHTU. BWKIMKae 3aHEMOKOEHHS 30iMbLUEHHA YMCEe/bHOCTI
KOHTpabaHAuUCTIB, AKi MaloTb Buly oOCBiTY (42,8%), a B [JesKuX BuUNaj-
Kax — HayKOBi CTyreHil.

3 METOI0 BMBYEHHSi 0COOM KOHTpabaHAWCTa i YAOCKOHANeHHs CTaTuc-
TUYHOI 3BITHOCTI B KPWMIHa/IbHMX ChpaBax MpPO KOHTpabaHAy BBaXKAEMO 3a
[oUinbHe po3pobuTy i BBECTU L1 MUTHWUX OpraHiB KapTKW Ha 3/M104MH Ta Ha
0Cib, fiKi MOro BYMHUAW. 32 OCHOBY MOXHa B3SiITW OO/IKOBI KapTKW, SKUMU
KOPUCTYIOTbCA OpraHn BHYTPILLHIX cnpas i npokypatypu. Kpim Toro, Heob-
XigHO CTBOPUTW LEHTPa/1i30BaHNIi KOMM’HOTEPHUIA 6aHK AaHuX LoAJo 0cCib,
MPUYETHUX [0 LUX 3M0YMHIB, | 419 TPAHCMOPTHWUX 3acobiB, 3a AOMOMOroH
AKMX KOHTpabaHfa nepemiwyBanacb. Lleii 6aHK Mae OyTu cgopmoBaHO 3
060B’3KOBMM BUKOPUCTaHHAM HeobxigHoi iHopmauii IHTepnony, MBC i
Cnyxoén 6e3nekn YkpaiHu [And NOAASbLIOr0 BUKOPWUCTaHHS 6Ge3nocepeiHbo
MUTHUKaMW YKpaiHN Yepe3 KOMM’IOTEPHY Mepexy 3a crnewiafbH/MU Kogamu
7 BIZNOBIAHMMM JOMYCKaMM 40 Pi3HMX 06CAriB iHpopmauii.

Takum 4MHOM, 0coba KOHTpabaHaucTa, GyAy4n OAHUM i3 HaliBaXK/IuBI-
WUNX eNeMeHTIB  KPUMIHANICTUYHOI  XapaKTepuCTWKK, BigobpaxaeTbes Yy
CMoco6i BYMHEHHS KOHTpabaHaW, WOro «CnifoBili KapTWHI» | npegmeTi
3M0YMHHOrO nocAraHHA. Y 3B’A3ky 3 uum . O. [yriH cnylwHO 3a3Havae,
O couiaNbHi, NCUXONOriYHi i 6ionoriyHi BNacTMBOCTI OCIO, SIKi 3aiMat0Thb-
ca KOHTpabaHmow (Taki, SiK Mpodecid, OcBiTa, creuiaibHICTb, HasBHICTb

1 ine.: ApxiB BoOpUCNiNbCLKOr0O MIiCbKOrO cyay.
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CYAMMOCTEN, a TaKOX 3HaHHS, BMiHHS, HaBWMYKMW, 34I6HOCTI TOWO) 3yMO-
B/KOKOTH | BMBIP MicLA NPUXOBYBaHHA KOHTpabaHau, 06/1afiHaHHS CXOBAHOK,
a e B CBOK Yepry BMMArae BUKOPUCTAHHSA BIAMOBIAHUX TEXHIYHUX 3ac06iB
iX nowyky © BuaBneHHA'. KOHKpeTHWA 3MICT [OCAiAXYBaHOro efeMeHTa
BU3HAYaETbCA CYKYMHICTIO 0COBUCTUX CYTTEBMX [NA YCMILUHOTO po3cnify-
BaHHS 03HaK, CneuygivuHMX Ans 3M04MHLIB, SKi BUMHSIOTL KOHTpabaHay?.

§ 2. Tunosi cnigyi cuTyauii NoYyaTtkoBoro etany
po3cnigyBaHHA | NporpamMa Aii cnigyuoro
LWoA0 X po3B’A3aHHA

OCTaHHIM 4acoM Yy KPUMiIHaMICTUYHIA niTepaTypi 3anpOnoOHOBaHO Pi3Hi
MigXoAM TuMi3auii Ta AOCAIMKEHHA CAIAYMX CWUTyauii nmpu poscrigyBaHHi
KOHTpabaHan. Tak, BiOMi POCIiCbKi BYeHi-kpuMiHamicTu T. B. ABep’sHOBa,
P. C. benkiH, FO. I'. Kopyxos, O. P. PocMHCbKa, pPO3riafaloyumn nNUTaHHA pos-
cnifyBaHHS KOHTpabaHaw, BUAINAOTL 4B TUMOBI Cigyi cUTyauii 1 peKoMeH-
Lyl0Tb XapakTepHi Ana iX BUPILIEHHA caigyi AiT Ta onepaTUBHO-PO3LLYKOBI
3axoau: 1) Konu po3cniflyBaHHS KOHTpPabaHAM PO3NOYMHAETbCA 3 (akTy i
BUSAB/IEHHSA NPUKOPAOHHWKaMK ab0 MWUTHUMMK OpraHamu, mnpu LbOMYy 3aTpu-
MaHO 0co0y, B AKOI BMSIBNEHO MNpeaMEeTV KOHTpabaHau; 2) BuNagKu, Komm
BMIACHUK BUSABMEHOT KOHTpabaHAW HeBigomuin (Mae Micue, SK MpaBuio, npu
MUTHOMY Or/1sifi NOTAriB, MOPCbKUX CY/ieH, iHKOM — niTakiB)3,

O. C. MopwmbskiH 3a3Havae, WO MOPYLUEHHS KPUMiHAMbHOT cnpasu
Mpo KOHTpabaHAy MoXe OyTW HacniAKOM BUPILUEHHS HACTYMHUX TUMOBUX
cuTyauiii: 1) nopyLueHHs KpuMiHanbHOT CrnpaBu AK Croci6 peanisauii one-
paTMBHMX MaTepiaiiB; 2) MOPYLUEHHA CMpaBM N0 CUTyauiiHii («Bunag-
KOBIii») KOHTpabaHAi y pasi 3aTpumaHHs KOHTpabaHgucTa Ha Micui BYu-
HEHHS 3M10YMHY MPW NPOBELEHHI MWTHOrO orfisgy; 3) MOpYLUeHHs cnpasu
3a (DaKTOM BUWSIB/IEHHA TaK 3BaHOI 6e3xa3diHOoi KOHTpabaHaw; 4) mopyLueH-
HA CnpaBy 3a pe3ynbTaTamu MEpPeBipKM MPaBOOXOPOHHUMU Ta  iHLIMMK
KOHTPO/MOKOUMMM  OpraHaMn  30BHILLHLOTOProBelbHOT abo  iHWOT  (hiHaHCOo-

1 Owme.: OyruH . A. MpaBoBble U OpPraHU3aLMOHHO-TAKTUYECKME OCHOBbI MPUMEHEHUS
TEXHUYECKMX CPeACTB TaMOXEHHOro KOHTpons B 6opbbe C KOHTpabaHAol W HapylueHWem
TamoXKeHHbIX npasus. - C. 23.

2[lne.: KonecHnuyenko A. H., KonoBanosa B. E. KpuMuHanMcTWueckas XapaKTepucTuKa
npecTynneHui. - C. 46.

3[lne.: PaccnesoBaHne KoHTpabaHabl //KpumuHanucTvka / AepsHosa T. B., BenkuH P. C.,
Kopyxos tO. I"., Poccuiickas E. P. / YuebHuk ansa By3os. / Mog pes. npod. BenkuHa P. C. - M.,
HOPMA-NH®A, 1999. - C. 774-779.
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BO-TOCMOAAPCbKOI  AiSNbHOCTI  MIANPMEMCTB Ta OpraHisauid; 5) iHKow
KpvMiHanbHa CrnpaBa Mpo KOHTpabaHAy MOXe BWAINATUCS B OKpeMe Mpo-
BaPKEHHS 3 IHLUMX KPUMIHAMbHUX Cripas?.

T. O. [mkaHoBa [0 Haibibll MOLWMPEHNX BiHOCUTbL Taki TWMOBI CUTY-
auii, Konn B po3nopsmpKeHHi CNiacTea € A0CTaTHI AaHi: 1) Npo 03HaKW KOHT-
pabaHau, npoTe iHhopmalia Npo 0coby, NPUYETHY [0 i BUMHEHHS, MOBHICTIO
BiICYTHS1 abo Ti HefoCTaTHLO AN1s iHAMBIAyanisauii Liei ocobu (6esxassiiHa
KOHTpabaHga); 2) Mpo O3HaKuM KOHTpabaHau i ocoby, fika 1i BUMHWAA, NpoTe
MiCLie3HaXOMKeHHs LiET 0cobm HeBigoOMO abo BOHA nepebyBae 3a KOPAOHOM;
3) Mpo 03Haku KoHTpabaHAW ¥ 0coby, fika T BUMHWUMG, | MiCLE3HAXOKEHHS
Lliel ocobu, BOHa 3aTpyMaHa abo BifomMo, e NepebyBae?.

I. B. TlocTika, B3fBLUIM 3a OCHOBY Knacuikauilo BUXIZHUX CNifUMX

CUTyaUiiA, 3anponoHoBaHmx O. M. BacunbeBnmS, BUPI3HSE TaKi CUTYyaLii:
1) BCTaHOB/EHA MOAiA 3 O3HaKamu 3/7104MHY, BUMHUTU SKUIA | BUKOpUCTATH
Oro pe3ynbTaT MOrfla KOHKpeTHa ocoba abo TinbkKu 0coba 3 MeBHOro Kona
3a CBOIM OQililiHMM CcTaHoBUWEM (MpW 3aTPUMaHHI Ha MiCLi BYMHEHHS
3N0YMHY, peanisauii onepaTMBHUX MaTepianiB, BUAB/MEHHI 03HAaK KOHTpa-
6aHaM Mpu NPOBaKeHHI cnpas MPO MOPYLUEHHA MWTHUX NpaBuAa, PoO3cChi-
[yBaHHI HWWX KPUMiHaNbHUX CnpaB); 2) € BiAOMOCTI NP0 MOAi0 3/104UHY
I KOHKpeTHy o0coby, fika ioro BuuMHWMa (rpymy oci6), npoTe HeobxigHoO
BCTAHOBWTW, YN Mana Micue us nogia (mpv 3aseax rpomagsH abo noeigom-
NEHHAX NigNPUEMCTB, YCTAHOB UM OpraHisauiii)*.

Mwu nponoHyemMo yci cnigyi cuTyauii y cnpasax npo KoHTpabaHagy, LUO
BUHMKAIOTb HAa MOYaTKOBOMY eTari POo3CnifyBaHHA, KnacuiikyBaTW Ha Tpu
rpynu 3aneXHo Bif 06CAry Ta 3MmiCTy AaHuX, WO MOCAYXWAM NifCTaBor
MOPYLUEHHA KPUMIHa/IbHOT crpaBu, Ta iHgopmauii npo 3noumHus®. Ll cu-
Tyau,il, Npu SKux:

1) € 03HaKM — [OCTaTHi fdaHi Npo BYMHEHHSA KOHTpabaHAW, Bifoma
0co6a, fKka i BUNHUNG;

10me.: TMogwubskmH A. C. PaccnefioBaHWe KOHTpabaHabl [/ KpuMuHanucTumka:
YuebHuk / TMop pen. npod. A. &d. BonbiHckoro. - M.: 3akoH u npaso, FKOHUTU-OAHA,
1999.-C. 550, 551.

2five.: OukaHoa T. A. OG6LiMe BOMPOCbI OpraHW3aLWKM paccnefoBaHUs [en O KOHTpa-
6aHpe // PaccnepoBaHune KoHTpabaHbl: MpakT. nocob. - M.: KOpucTb, 1999. - C. 61-68.

3ue.: Bacunbes A. M. [Mpob6nembl METOAMKM paccnefoBaHUs OTAENbHbIX BWAOB Mpe-
CTynneHuid. - M.: N3g-8o MIY, 1978. - C. 41-43.

40uB.: MoeTwuka W. B. lMpoBefeHWe [03HaHWS NO AenaMm O KOHTpabaHze, COBepLUeHHOM
C y4acTveM NpefcTaBUTeNel NpeanprHUMATENLCKUX CTPYKTYP. - Ogecca, 1998. — C. 25.

5 Oue.: LlleBuyk B. M. Tunosi cnigyi cuTyauii Ta OCHOBHi HanpsMKW pO3C/ifyBaHHs KOH-
TpabaHan // Tpobnemu 3akoHHOCTI: Pecn. mixBigom. Hayk. 36. /Bign. peg. B. A. Tauiii. -X.:
Hau, topung. akag. YkpaiHu, 1999. - Bun. 40. - C. 192-201.
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2) € 03HaKu Mpo BUYMHEHY KOHTpabaHAy, ane ocoba, fKa i BUMHWUNG, He-
BiflOMa;

3) € O03HaKM KOHTpabaHAu | BigOMOCTI MPO 3/M04MHUSA, ane OCTaHHil
3HKK 3 Micus nogii.

Po3rnsHemo ix 6ifbLl AOKNaAHO.

Mepwa rpyna TWMNOBMX CRIgYMX CUTYaliili XapakTepu3yeTbCs HasB-
HICTIO JOCTaTHbOT KisIbKOCTi 03HaK, L0 BKA3YyHTb Ha BUMHEHHS KOHTpabaH-
an i ocoby, fika i BUMHMMA. 3aNeXHO Big 3micTy I obeary BuxigHwx (mo-
YaTKOBMX) [aHMX, 33 AKUMMW TOPYLUYETLCA KPUMiHaMbHA CrpaBa, MOXYTb
BUHUWKATW TaKi KOHKPETHi cuTyadii.

A. BuxigHi (no4aTkoBi) faHi — 03HaKM KOHTpabaHAu ofepXxaHo mnpa-
UIBHMKAMVM MWUTHULI MPW 34iACHEHHI MUTHOTO KOHTPOMK Nif Yac 3aTpu-
MaHHS 3/104MHUA 3 PEYOBUM [OKA30M 6e3nocepefHb0 NPU He3aKOHHOMY
NepeTUHaHHI KOPLOHY.

B. BuxigHi (noyaTkoBi) AaHi NP0 BUMHEHHS 3M10YMHY OAEPXKaHO B pe-
3ynbTaTi MNPUKOPAOHHOrO KOHTPO/KO O0CO60BUM  CKNALOM  [MpUKOPAOHHMX
BIlACbK.

B. IHopmaLilo Mpo BUMHEHHS KOHTpabaHAW OAepXXaHO B pe3ynbTaTi
3AIMCHEHHS ONepaTVMBHO-PO3LLYKOBMNX 3aX0fiB, KO KPUMiHanbHY cnpasy
6yno nopyLueHo 3a MaTtepianamu Cnyo6n 6esnekn abo MBC YkpaiHu.

. IHopMmaLito NPo 03HAKM BUMHEHHS KOHTpabaHAW OAepXKaHo B XopAi
po3CnifyBaHHS iHLLWX 3/104NHIB.

I. TouaTKoBi faHi MPO MiArOTOBNIOBAaHY ab0 BUMHEHY KOHTpabaHay
OfepxaHo i3 3asAB, MOBIJOM/IEHb TPOMAfsfH, a TakKoX iH(opmMauil, Lo
Hagiwna Bif iHLWWX MPaBOOXOPOHHMX OpraHis.

Mepwa Haiibinbll TuNoBa CUTYaLis XapakTepusyeTbCA TUM, WO Mpa-
LIBHMKM MWTHMX OpraHiB y pe3ynbTaTi 34IACHEHHS HUMW MWUTHOFO KOHT-
poM0 BUABNAIOTb NpPeaMeTU KOHTpabaHAW, AKi 32 HaliMeHyBaHHAM, Kifb-
KiCTIO, BapTiCTIO, CMOCOOGOM MepeMillleHHs Ta MPUXOBYBAaHHA Bif MWTHOrO
KOHTPOMIO BKa3yloTb Ha O3Haku KOHTpabaHaw. Mpu upomy Bifoma 0co6a,
AKa 11 BUMHMMA. BuxigHMM Mmatepianom 1S MUTHULI SK OpraHy Ai3HaHHs
CNYX>XUTb MPOTOKO/ MNP0 MOPYLUEHHS KOHKPETHOI 0CO60K Mpaswn nepe-
MILLEHHS! Yepe3 MWTHWIA KOPAOH MEeBHMX MpeAMETIB, WO NignagarTb Mig
03HaKM Takoro 3M04nHy, TO6TO BWABNEHO CaMi MpeaMeTW MOCAraHHs, [Ao-
KYMEHTM i NpaBOMOpYLUHWUK'. Y TakuxX CUTyaLisiXx KOHTpabaHAuCT, 3aTpu-
MaHuii 3 peyvoBMM [0KAa30M Ha MiCLi BUMHEHHS KOHTpabaHay, BU3HaE CBOIO
BMHHICTb, /iOr0 BUKPUBAIOTb HasABHI LOKa3W.

10ne.: 30608 B. E. B0o30yxaeHue YrofioBHOrO fena TaMOXEeHHbIMW opraHamu // Tamo-
YKEHHOe MpaBo: YyebHuK. - M.: BEK, 1995. - C. 325.
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Lle mpocTi cuTyauii, «AKi 3a3BUYali CKMNafardThCcA 3a TaK 3BaHUMW ,,04e-
BUAHUMW” 3/104MHAMW, KOMIM CaM 3/104MH | 0C06a, fika MOro BUMHWME, OuYe-
BMAHI, BifloMi 3 caMoro mo4aTky poscnigyBaHHsi»l. [oyaTkoBi AaHi, siKi € B
pO3MNOpSAMKEHHI  fi3HaBaya, 3YMOBJIOKOTL KOMIMIEKC | MOCNILOBHICTb Mpo-
BEJlEHHA HEBIAKNaAHMX CRigumx gii: 1) obwyk ocobw, 3aTpumaHHsa i gonut
Nifo3ptoBaHOro; 2) ornag Micua 3aTpyMaHHs 3 METOH 3’ACyBaHHA 06CTa-
HOBKM NOAIi, BWABNEHHS CAifiB 3/104MHY Ta PEYOBMX AOKasiB; 3) chiguuii
ornag npegMeTis, WO MalOTb BiJHOLWEHHSA A0 3/104MHY (NpeaMeTiB KOHTpa-
6aHaM, OOKYMEHTIB, TPaHCMOPTHMX 3aC06iB, CXOBAHOK, 3aMUCHUX KHWXOK,
NNCTIB TOWO); 4) BomuT OcCib, AKi BMABWAAM | CniliMann 3 PeYyoBMM AO0Ka30M
3/104MHLA, & TaKoX [JOMWT CBIAKiB-OYEBMALIB MPO 06CTaBUHM 3/104MHY Ta
3aTpuMMaHHA; 5) Mpu3HaveHHs ekcrnepTu3 (TpaconoriyHoi, 6ionorivyHoi, ToBa-
pO3HaBYOl, BUOYXOBOTEXHIUHOI, GaNiCTUYHOI, a TaKoX KPUMIHAICTUYHOI
EKCMNepTM3n LOKYMEeHTIB); 6) O6LUYK 3a MiCLEeM MPOXMBAHHA NifO3PHOBAHOIO
Ta B iHWWX Micuax, fe, CyAsaum 3 06CTaBMH CrpaBu, MOXYTb 36epiratmcs
[OOKYMEHTY Ta iHLLI MpeAMeTH, WO Mat0Tb 3HAYEHHSA 4N CrpaBu.

3HauHi TpyaHOW npu po3cnifyBaHHi KOHTpabaHAW BUKNUKAKOTb BU-
nafky 3aTpyMaHHs KoHTpabaHaucTa 6e3nocepefdHb0 Ha MWTHOMY KOPZOHI,
Konu ocoba, He3BaXKAUM Ha HasABHICTb [OKasiB, 3anepeuye caMm (hakT Buu-
HEHHA LbOro 3/7104MHY | 3aBfSE, O BUYyYeHi MpeameTV KOHTpabaHaw il
He Hanexatb. Lle gocutb cknagHa KOH(MIKTHa cuTyauis?, B sKilid iH(opma-
LifiHa HEeBU3HAYEHICTb | CYMepeyHOCTi MK (hakTamMu BuMMaratOTb NpaBW/ib-
HOro i KBani(hikoBaHOro MPOBEAEHHS KOMI/EKCY HEBIAKNAAHUX Cigunx
LI Ta OMepaTMBHO-PO3LIYKOBUX 3ax0AiB. TX KifbKICTb | MOCAIAOBHICTb
MPOBeLeHHs 3anexaTb Bif, 0OCTaBMH KOHKPETHOI crpasu i 6arato B 4omy
nofibHi [0 PO3rNsHYTOro BuLLe KOMMiekcy. [MpoTe 0CO6/1MBOr0 3HaYeHHS
B TaKMX CUTyauisix HabyBaloTb Cliguvii ornsag i dikcauis BUABNEHUX Mpea-
MeTiB KOHTpabaHAW, a TakoX BWIyYeHWX Npu 06LIYyKy 0cobu Ii 3aTpumMaH-
Hi nigo3ptoBaHOro. Y pasi HeobXxigHoCTi fo ornagy Tpeba 3anydatu cne-
uianicta-KpUMiHamicTa, SKWA  JOMOMOXE BCTaHOBUTU  CAigW,  3a/MLLEHI
KOHTpabaHAMCTOM, i [0BeCTW MPUYETHICTb OCTAHHBLOrO A0 310uuHy. Chig
CTapaHHO OrffHYTWU MaKyBalbHWIA MaTepian MpeameTiB KOHTpabaHaw, 3Bep-
HYTW yBary Ha CamMOpoGHi yMakoBKW 3 nanepy, raseT, OCKi/IbKUM TX 4aCTUHU
MOXYTb OYTW BWSBMEHI B pe3ynbTaTi HAaCTynHWX OOLUYKiB 3a MicueM mnpo-
XMBaHHA abo po6oTu 3noumHUA. [MakyBanbHWiA MaTepian cnif AeTanbHO
onucyBaTh NpU HasBHOCTI HA HbOMY PYKOMWCHWX MO3HAYOK, TEKCTIB, LuUdp,
L0 HaZasi MOXeE MOCNYXUTU NPegMeToM KPUMiHaNiCTUYHOT eKCNepTusu.

L TepacumoB W. . HekoTopble npo6neMbl pPacKpbITUS NpecTynieHuid. - Ceepa-
nosck: Cpef. -Ypan. KH. u3g-so, 1975. - C. 174.

2 Ome.: baes O. H. KOHpAMKTHble CcWTyauuuM Ha MpeaBapuTeNbHOM cneacTBum  (oc-
HOBbI NPeAynpeXxaeHns 1 paspeLLeHuns). - BopoHex: 3a-8o BopoHex, yH-Ta, 1984.
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[Jpyra Twnosa cuTyauis XapakTepusyeTbCAd TWUM, LUO MOYaTKOBI [JaHi
NP0 BYMHEHHS KOHTpabaHAM OAEPXaHO B pe3ynbTaTi MPUKOPAOHHOrO KOH-
TPOMIO  BIliCbKOBOCNY>XO0BUAMY  [PUKOPAOHHNX  BIfiCbK, KOAW  BUSB/IEHO
npeaMeTV MNOCAraHHA | 3aTpMmaHo 0coby, fika nepemiwye iX. Y LUbOMy
BUNASKY MPUKOPLOHHWMKN CKMafaloTb MPOTOKON 3aTPMMaHHS, B SKOMY He-
06xigHO (hikcyBaTU BCi 0OGCTaBMHM BYUMHEHHS KOHTpabaHau, (oTorpadyroTsb
Micue nogii, cknajaroTb cxemu i nnaHwW. Mpy nepemilleHHi KOHTpabaHau
LLIAXOM 06XOLY MWTHOIO KOHTPO/IKO PEKOMEHAYETLCA BKadyBaTuW MapLupyT
MPOXOMXKEHHS, HAABHICTb [OPOXKHIX Ta IHWWX 3HAKIB TOWO. Ane Hepigko
npy 3aTpvMaHHi MPUKOPAOHHUKaMWM MPaBOMOPYLUHUKIB — AK 6e3nocepes-
HbO Ha MUTHOMY KOPZOHi, TaK i Mo3a MEeXer MUTHOr0 KOHTPO/I — Mpo-
TOKO/IN | CXEMU 3aTPUMAHHA He O(OPMAIOTLCA HANEXHUM YMHOM (HeuiT-
KO BKA3YyETbCH MapLUpYT ChifyBaHHSA, BIACYTHI CBiflkM Ta iH.), a MepBiCHi
MOACHEHHA He BIfOOPaXKatOTb CYTHOCTI 1 XapakTepy MpaBOMopyLUEHHS.
| aK pesynbTaT UbOro — npWU PO3rNA4i Cnpas Yy CyAax MpaBornopyLUHUKK
4acTo 3MIHIOIOTL MEPBICHI CBiAYEHHs, MOCUNAOUYMNCh Ha HE3HaHHA YMHHOrO
3aKOHOZAaBCTBA ab0 NPUMYLLYBaHHSA [0 faBaHHA 3i3HaBa/IbHUX CBifYEHb.

[isHaBay MWUTHULI, Ofep>kaBLUM MOYATKOBI MaTepiaivm Mpo KOHTpabaH-
[ly, 3a HasIBHOCTi [OCTaTHIX JaHWX MopyLlye KpuMiHaibHY cripasy i MpoBsa-
OUTb HeBigknagHi cnigyi Ail, nepenik M MOCMAIJOBHICTb AKWMX ICTOTHO He
BigPI3HAOTLCA Bif CWUTyauiil, po3rnsaHyTMX paHiwe. [poTe B nogi6HOMY
BUNagKy 000B’A3KOBO HeO6XifHO AonuTaTy MpeacTaBHWKIB TPUKOPAOHHUX
BIiCbK, SIKi BUSIBUIM KOHTpabaHAy, # oci6, Npu LboMy NPUCYTHIX.

TpeTs Twunosa crifya cUTyauia XapakTepusyeTbCAd TUM, LLO MOYaTKOBI
[aHi Mpo BUMHEHHS KOHTpabaHAu OfepXaHi B pe3y/bTaTi 34iACHEHHS one-
PaTMBHO-PO3LUYKOBMX 3axOf4iB. Y Ui cuTyauii fO MOYaTKy pO3CAifyBaHHS,
AK MpaBuno, BIZOMI NPUYETHI [0 3M104MHY 0CO6GWM W Micue Mogii, AaHi npo
NigroToBKy, 6e3mocepesHE BUMHEHHS KOHTpabaHay abo npo  pe3ynbTaTy
KOHTpabaHAHOT  AifnbHOCTI  (TpaHCMOpTyBaHHSA, 36epiraHHs, peanisauis
TOLL0), NpoTe iHWi 06CTaBUHM BIOMI He MOBHICTIO. Y TakoMy BWNafKy
maTepianim onepaTUBHO-PO3LIYKOBOT Ais/IbHOCTI € MPMBOAOM i MifCTaBoo
[LNA MOPYLUEHHS KPWUMIHa/IbHOT CrpaBu i MPOBefeHHSA HeBiAKNagHWX cnifg-
ymx gin (n. 1 c1. 10 3akoHy YKpaiHn «[po onepaTMBHO-PO3LLYKOBY Aisifb-
HicTb»), [0 Takux cuTyauiil, HanpuKIag, HaNeXuTb BUMHEHHS KOHTpabaH-
AN NpefcTaBHUKaMW MiAMNPUEMHULBKMX CTPYKTYP MpW CNPWUsHHI  mpaLis-
HUMKa MUTHULI 1, KOAM B pe3ynbTaTi OnepaTMBHOI PO3POOKM i 3a AOMOMOrOH0
TEXHIYHMX 3aC06iB BUABNAKOTLCA (haKTU KOHTpabaHaw.

1 [ue.. MocTuka W. B. CnocobGbl COBepLUEHUs KOHTpabaHAbl, OCYLLECTB/ISIEMON
npeactasutenaMmn - npegnpuHUMaTeNbCKUX  CTPYKTYp, W HEKOTOpble  BOMPOCblI  OpraHn-

3aumm ee paccrefosaHus // AKTyalbHble NpobsieMbl OpraHvsauuy paccrefjoBaHus npe-
cTynneHmid. - Ogecca, 1996. - C. 109.
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BigMiHHOIO pWCOD TakMX CUTyauili € panToBICTb MPOBEAEHHS KOMI-
NIEKCY OMepaTMBHO-PO3LIYKOBMX 3axOfiB, OpraHisauiiHnx Tta cniguux gii.
Mpy ubOMY TWMOBWIA MEPeniK HeBIgKNAAHWUX CAiguUMX Ail B pO3rnsgyBaHili
TUMOBIA cuTyauii Moxxe oxonntoBatu: 1) 3aTpumaHHs /i 06WwyK ocobu ni-
[l03pt0BaHOro; 2) AonuT nifosproBaHoro; 3) ornag Mmicud nogii; 4) ornag
npeaMeTiB KOHTpabaHAM, MiCLb iX NPUXOBYBaHHA i TPaHCMOPTHOrO 3acoby,
B AKOMY BOHW BUWSBMeHi; 5) Ornag [OKYMEHTIB, Npen’siBfieHNX MUTHOMY
KOHTPOMIO 4/ MepeMilleHHs ToBapiB abo BaitOTU i AN MepeTUHaHHS Kop-
[OHy; 6) monuT cBigkiB; 7) 06LYK 3a MiCLeM po60TW, MPOXMBAHHS MNifo3-
proBaHoro (nigos3proBaHWX) Ta BUSABMEHHA MOT0 «3B’A3KiB»; 8) MpPU3HAYEH-
HA 3a HEeoO6XifHICTIO eKcnepTM3 — TOBAPO3HABYOI, TPACONOriYHOT, KpUMi-
HaliCTUYHOT eKCMepTU3N  [OKYMEHTIB TOwWo; 9) BUIMKA [OKYMEHTIB 3a
Micuem poboTu nigosproBaHoro Ta ix ornag; 10) ornag Cknafcbkux i Bu-
poOBHUUYMX MpUMILLEHb 3a MicLem po6oTy Nifo3pHoBaHOro i TOBapiB, LIO Tam
3HaXOAATbCS; 11) BUIMKA W Ornsg AWCKET | JaHuX, WO MICTATbCA B mam’sTi
KOMM'tOTepiB 3a MicLeM poboTU uM NPOXMBaHHA Mifo3pHOBaHOro, a npu
HeoOXiAHOCTI — MPU3HAYEHHA LWOA0 HUX eKcrepTusn; 12) HaknafeHHs
apeLUTy Ha NOLITOBO-Te/erpaHy KOPECMOoHAEHLLit0 Nifo3proBaHoro 1.

YeTBepTa TuUNOBa CUTYalis BUHWKAE NpW PO3CNiJyBaHHI iHWKX 3/10-
YMHIB, KOMM KPUMiHa/lbHa cnpaBa MNpPO KOHTpabaHALy BUMAINSETHCA Y Camo-
CTilHE MPOBAMKEHHS i3 IHWMX KPUMiHa/IbHUX cnpaB. BoHa gocutb cknag-
Ha i BiJpI3HAETbCA Bif PO3rNAHYTUX BULLE Hacamnepes YMHHWUKOM panTo-
BOCTI, KO/IM O3HaKM KOHTpabaHAM CRigunii BUSBNSE B pe3ynbTaTi NPOBefeH-
HA Cniguux Aii Mo iHWIA KpUMiHaMbHIA cnpasi, He MOB’A3aHili 3 KOHTpa-
6aHfot0. Taki cuTyauil XapakTepusytoTbCs MEBHUMU TPYLHOLLAMU iX BuUpi-
LUEHHS, 3YMOBMEHI Hacamnepej TakMM YMHHWMKOM, SIK 4ac, L0 MNPOWLIOB 3
MOMEHTY 6€3MoCcepefHbOro BUMHEHHS KOHTpabaHaW [0 MOMEHTY BUSBMEH-
HA T 03HaK. ToMy An1a nogibHUX cuTyallill XapakTepHUM € He3HauHWin obear
[l0Ka30BOI Ta IHLLOT iH(hopMaLiT.

OCHOBHi HanpAMKW pO3CNiflyBaHHA B LMX CUTyauisix CnpsAMoBaHi ne-
pefyciM Ha BCTaHOB/IEHHA MNOAIT 3M04YMHY I/ BWMHYBATOCTI 0cO6M, fiKa WOro
BUMHWNA. [isnbHICTb MpayiBHUKIB fi3HaHHA (CnifcTBa) 30pIEHTOBAHO Ha
36VpaHHs [OKa3iB I BCTAHOB/EHHS BCiX 0OCTaBWH, LLO BXOAATb A0 Mpegme-
Ta [OKa3yBaHHS.

M’aTa cnigya cUTyauid XapakTepu3yeTbCa TUM, LIO MOYATKOBI [JaHi
Npo KOHTpabaHAy OAepXaHO B pe3ynbTaTi MNonepeAHbOl MepeBipkM 3asB |
NoBIfJOMNEHb (QI3NYHUX Ta HOPUANYHKMX OCiI6 Npo MiAroToB/oBaHYy abo

1 Ome.. MocTtuka W. B. Cnocobbl COBepLUEHNS KOHTpabaHabl, OCYLLEeCTBASEMON
NpeACcTaBUTENAMU  MPEANPUHUMATENBCKMX — CTPYKTYP, W HEKOTOpble  BOMPOCHI  OpraHui-
3auuu ee paccrnegosaHus. - C. 109.

508



Posain VIIl. PO3CNIAYBAHHA KOHTPABAHAN

BUMHEHY KOHTpabaHZy, a TakoX maTepiasiiB Ta iHopmauii, Wwo Haginwm
Bif, IHWWX MWUTHUX | MNPaBOOXOPOHHUX OPraHiB YKpaiHu uu 3apybidKHUX
fepxaB. IHKoNM Taki cnigyi cuTyauil BUHWKaKOTL Y BUMAAKax, KOAW 3asiBu
Ta MOBIZOM/IEHHS MPO MiAroTOBMOBAHY ab0 BUMHEHY KOHTpabaHZy Haaxo-
[0ATb Bify «KPUMIHAIbHUX KOMEpCaHTiB», fKi 3aiHTepecoBaHi B MPUMUHEHHI
LIANBHOCTI CBOIX KOHKYPEHTIB Ta X «ikBigauii». 3BuyaiiHo, Taki ocobw,
BPAaxoBYKOUM 3arpo3y MOMCTW, 3a3BMYail Ait0Tb aHOHIMHO ab0 HajalTb B
MWTHI OpraHyM BiJOMOCTI MpPO 3M10YMHM | OCi6, fKi TX BUMHWAW, B YCHIN
(hopMi 3 YMOBOI 36epeXeHHs! TaeEMHWLi MPo [kepeno ix opepxaHHsl. Oc-
HOBHWM 3aB[aHHAM HaBefeHWX CWTyauili € BCTaHOBNEHHS (DaKTy He3aKOH-
HOrO MepeMmilleHHs uYepe3 KOpAOH MpeAMeTiB KOHTpabaHAM, a TakoX Ocib,
MPUYETHWUX [0 BYMHEHHS LbOr0 3/104MHY, LUASAXOM BWKOPWUCTaHHSA MPUAOMIB
i NOBHOBaXEHb CY6’EKTOM, AKUIA 0fiepXKaB TaKy 3asBy abo iHhopMaLlito.

Y 6araTbOX BuUMagkax Yy MOAIGHMX CuTyauisix BIACYTHIA YMHHWMK pan-
ToBOCTI. [lpy 3piliCHEHHI NepeBipKM LWISXOM BifibpaHHS MOSCHEHb abo
BUTPebyBaHHA AOKyMeHTIB (cT. 97 KIIK) Hepigko Mae Mmicue nepefyacHe
BUTIKaHHA [H(opMaii, WO AaE MOX/MBICTb 3/10YMHLEBI 34IACHATA 3aX0Am
WOAO NPUXOBYBaHHA ChifiB KOHTpabaHAHOT AisnbHOCTI abo X camomy
cxoBaTucs Big cnigcrea.

TakTuka NpOBeAEHHS MNOMepeAHbOT NepeBipkyM Oarato B 4YOMY BM3Ha-
YaeTbCcA: a) 06cArom iHgopmauii, Wo MICTUTLCA B 3adBi (MOBIJOMIEHHI), a
TaKoX Bif KOro ofepxaHo iHdopmauito; 6) YaCOBUM UMHHUKOM — KOHTpa-
6aHga BYMHEHa 4epe3 MEeBHWIA Yac abo 3AIMCHIOKTLCA TiNbKM MiAroToBui
OiT; B) Cy6’€eKTOM OfepKaHHs 3asBM abo MOBIJOMNEHHA (MWUTHWIA OpraH,
nigposginn Cnyx6u 6e3nekn YkpaiHn, MBC Ta iH.), TOBTO UM Mae Takwuii
Cy6’eKT MpaBO 3[iACHEHHS OMepaTUBHO-PO3LIYKOBOI AisILHOCTI B MOBHOMY
06cA3i | AKi MOBHOBaXKEHHA BiH Ma€ 419 Takol NepeBipKu.

Y 3B’si3Ky 3 UMM MEBHWX BiAMIHHOCTe HabyBae po3risgyBaHa crigya
cUTyalis nNpu HaAXOMKeHHI 3asBu (MOBILOM/IEHHS) NP0 KOHTpabaHLy [0
MUTHOTO oOpraHy2. 3a 3arafbHUM MpaBWIOM MUTHUIA OpraH 3a 3asBoo, Lo
Hagiiwna, Npo MiAroToBMtOBaHY ab0 BUMHEHY KOHTpabaH4y MOBWHEH Mpu-
MHATW pilleHHs B CTPOK He Ginbwe gecatu gHiB (cT. 97 KIK). 3a uei vac
pasom i3 BifibpaHHAM MOSCHEHb Ta BUTPEOYBaHHAM HEOOXiLHWX AOKYMEH-
TiIB MUTHWIA OpraH 34iliCHIOE NEepPeBipKy MeToAamyM MWUTHOFO KOHTPOSHO

1 me.: OcTaneHko B. M. OcobeHHOCTM yuyeTa MPEecTYMIeHUA WU YronoBHbIX AeNn B Tamo-
XKEHHbIX oOpraHax. pOKYpOpPCKWA HaA3op W BELOMCTBEHHbI KOHTPOMb 3a [AeATeNbHOCTbHIO
TaMOXEHHbIX OpraHoB MO YYeTy W pa3pelleHui0 MaTepuanoB C NpU3HaKamu MpecTynneHwii //
PaccnegoBaHue KoHTpabaHabl: MpakT. nocob. - M.: KOpucTs, 1999. - C. 55.

2 [nB.: MeToanuHi pekoMeHAaLil W00 MPOBEAEHHS [i3HaHHS B MWTHMX OpraHax YK-
paiHu No KpUMiHa/IbHKX cnpasax npo KoHTpabaHay. - K.: AMK Ykpainu, 1992. - C. 6,7.
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(MUTHWIA Ornsg TPaHCMOPTHMX 3aco6iB, BaHTaXiB Ta IHWMX NpPegMeETIB,
ocobucTuii ornsg, nepesipka AOKYMEHTIB Towo). Kpim uboro, 3rigHo 3 MK
YKpaiH/ onepaTuBHi MpauiBHUKA MUTHULI MOXYTb Y XOfi MEepeBipKn iH-
thopMauii i [0 MOPYLUEHHA KPUMIHa/IbHOT CrpaBu MpoBecTu: 1) MuTHe
06CTeXEHHA TepuTOpil, MicueBocTi, npumilleHs (cT. 378); BUTpebyBaTy
[OOKYMEHTW, HeobXigHi And NpPOoBapKeHHA Y Cnpasi NPO MOPYLUEHHA MUTHUX
npasun (cT. 376); npu3HaunTy ekcriepTnsm (cT. cT. 380, 381) TOLLO.

Pe3synbTaTi nepeBipKy 3asB i MOBiLOM/IEHb MOBMHHI JOMNOBIAATUCA HaYa/1b-
HUKY MWUTHUL, AKWA y pasi BUSBNEHHA B XOAI Takoi MepeBipKy 03HaK KOHTpa-
6aHaW npuiiMae piLleHHA NPo MOPYLLUEHHS KPUMIHAMbHOI CnpaBu i NpoBefeH-
HS HEBIAKMNAAHUX CAIAYMX AilA, CMPSAMOBAHMX HA BCTAHOBJIEHHA i1 3aKpinJieHHA
cnigis. TNoBuWiA Nepenik i NOCNIZOBHICTb NPOBEAEHHSA HEBIAKMAAHMX Cig4MX
QOili aHanorivHi NepLuiin TMNOBIA cyUTyauil, L0 po3risHyTa paHiLue.

CTOCOBHO pO3rnsgyBaHoi rpynu TWUMOBMX CUTYaLiil BUCYBalOTbCA Tu-
noBi 3aranbHi Bepcil, WO 3a CBOIM 3MICTOM Aal0Tb OfiHE 3 MOX/MBUX NOSAC-
HeHb CyTi i XapakTepy BUMHEHOT NOAii B Linomy Ta Ti enemMeHTiB. Y Bunag-
KaxX, KOMM HeACHi CyTb i MNpuumHa Takol NOAil, AK MpaBuio, HEMOX/IMBO
Biflpasy BWCYHYTW Bepcito Mpo 0coby 3104MHUSA, CNOci6 Ta MOTUB 3/104UHY
Towo!. Y pos3rnagyBaHiii cuTyauii TMNOBMMMW 3ara/lbHAMMK BEPCIMU MOXYTb
6yTu: a) BUMHEHE JiIHHA € KOHTpabaHAow (cT. 201 a6o 305 KK YkpaiHu);

6) Mae Micue KoHTpabGaHAa, MOB’Si3aHa 3 BYMHEHHAM IHLWMWX 3/104YMHIB
(cT. cT. 201, 305 i CT. CT. 187, 364, 368, 369, 212, 309, 263 KK Ta iH.);

B) Y AaHOMy BMMNaAKy BUMHEHO He KOHTpabaHay, a iHLWWiA 3104mH (CT. CT. 212,
309, 263 KK Ta iH.); I) mMae Micue MiAroToBKa [0 BUMHEHHS [HLLOrO 3/104U-
HYy: AvBepcii, TepOPUCTUYHOIO akTy, BOMBCTBA Ha 3aMOB/IEHHS Ta iH. (Mpw
KOHTpabaHAi BorHenmasbHOi 36poi, 6oenpunacis, BWOYXOBUX NPUCTPOIB
TOWO.); 1) (aKT BYMHEHHS KOHTpPabaHAW BIACYTHIl, BWSIBNEHE [LISIHHA He
€ 3/I0YMHHWM, HarpuKiag, Mae MiCle MOPYLEeHHA MWTHUX Mpasun
(cT. cT1. 329-355 MK YKpaiHu) uu iHWe aAMiHiCTpaTUBHE NPaBOMopYLLEH-
HSl; ) Ma€ MicLe 40OpoBi/IbHa BiAMOBA Bif BUMHEHHS KOHTpabaHaM.

Hainbinbll WMpoKe KOO BEPCIA BUHMKAE, K MPaBWo, LWOAO 06’€KTUBHOT
CTOPOHU KOHTpabaHAW. Y UbOMYy BWMNaAKy BWUCYBaHHS BepCiii CNpsAMOBAaHO
Ha 3’ACyBaHHA O0OCTaBMH, LU0 XapaKTepu3ytoTb CMocib KoHTpabaHAHOI
LIANbHOCTI, Micue, yac, 06CTaHOBKY BYUMHEHHSA 3/104MHY, a TaKOX MPUYMH-
HWiA 3B’A30K MiXK Ai€F0 0COOM Ta 3104YMHHUMUM HaCNiaKaMK, Lo HacTanu.

Tunosi Bepcii 3HAYHOO MiPOK BU3HAYaKOTLCA CNOCO6aMN BUMHEHHS KOH-
TpabaHaw. Tak, ANS PO3KPUTTA | pO3CnifyBaHHS KOHTpabaHay, L0 BUMHSETb-

1 Owme.: Bacunbes A. H., Mygbtornd . H., fky6osuu H. A. TnaHupoBaHue paccre-
[l0BaHWs NpecTynneHuii. - M.: Foctopumagar, 1957. — C. 60.
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CA MpefCTaBHMKAMU MiANPUEMHULBKUX CTPYKTYP 1, MOXYTb 6yTW BWUCYHYTI
Taki TMnos.i Bepcii: A. Mpy BUMHEHHI KOHTpabaHAM LUNAXOM NepeMillleHHst no3a
MiCLAMY MUTHOrO KOHTPOMO: 1) KOHTpabaHAy BUMHEHO 0CO60H0, AKa TPaHC-
MOPTYeE BaHTaX, 3a y4acTio NOCaf0BMX OCI6 NiANPUEMHULBKOI CTPYKTYPW;
2) KOHTpabaHay BYMHEHO 0CO6O0L0, SiKa NepPeBO3NTb BaHTaX (BOAi aBTOMOGINS;
ocoba, fika 6esnocepefHLO CYMPOBOMKYE TOBap; 0c06a, fKa CYMpPOBOMLKYE
TOBap i cnifye nopyd B iHWOMY aBTOMOGINI); 3) KOHTpabaHAy BUMHEHO BUKO-
HaBLeM, a opraHisatop nepebysae B iHLWOMY MicLi; 4) KOHTpabaHLy BUMHEHO
3a CrpUsHHA npauiBHUKIB NPaBOOXOPOHHUX OpraHis (cnispobiTHukis OAl,
MUTHOT cnyx6un, MBC Ta iH.); 5) KOHTpabaHLy BUMHEHO OpraHi3oBaHOK rpy-
noto oci6; 6) 03HaKM KOHTpabaHAW BifCyTHI, Mae MicLe MOMUIKa 0cobu, sika
NepeBO3UTb TOBAp, Y BM3HAYEHHI MicLA NepeTUHaHHA KOPAOHY i T. A4.; B. Mpu
MPWUXOBYBaHHI NpeAMeTIiB KOHTpabaHan Bif, MUTHOIO KOHTPONO: 1) BUMHEHO
KOHTpabaHay, MiAroToB/ieHy NOCafoBOK 0CO6OI MiANPUEMHMLLKOT CTPYKTY-
pu 3 BMKOPUCTAHHAM MigpO6/IEeHNX [OKYMEHTIB; MpY LbOMY BWMKOHAaBLIEM
BUCTYMae ocoba, ska MepeBO3nNTb BaHTaX (BOAIM aBTOMOGINA, KaniTaH cygHa,
eKCrneauTop CynpoBIJHOro BaHTaXxy); 2) BUMHEHO KOHTpabaHAy, L0 NifroToB-
NeHa nocafjoBol0 0COO0K NIAMPUEMHULBEKOT CTPYKTYPU 3 BUKOPUCTaHHSM
Nigpo6ieHNX JOKYMEHTIB, MPO Lo HEBIZOMO 0CO06i, iKa TPaHCNOPTYE ToBap;
3) BUMHEHO KOHTpabaHLy 3 BUKOPWUCTaHHAM CXOBaHKM, BUrOTOB/IEHOT 3a yyac-
T 260 3 BigoMa NocagoBoi 0coby NIANPUEMHULBKOT CTPYKTYPY UM 0cobH, fiKa
TPaHCNOPTYe BaHTaX; 4) BUMHEHO KOHTpabaHAy O0CO060H0, fKa TPaHCMOpPTYye
BaHTaX (i3 BUrOTOB/IEHHAM CXOBaHKW abo 6e3 Hel), ane 6e3 BifjoMa MocagoBoi
0cobu NiANPUEMHULBKOI CTPYKTYPK; 5) BUMHEHO KOHTPabaHAy LUNSAXOM BUKO-
pUCTaHHA MepepBaHOro TPaH3uTy; 6) Mae Micle (hakT BUMHEHHS KOHTpabaHau
LUNAXOM 3aBaHTaKEHHS KOHTpabaHLHOrO TOBapy Ha TPaH3UTHIM TepuTopii;
7) KOHTpabaH4y BYMHEHO 3a CMPWSIHHA OCI6, SIKi 34IACHIOKTb MUTHUIA KOHT-
ponb; 8) BUMHEHO KOHTpabaHAy, MigroTOBMEHY MOCaf0BOK OCOOOK Mignpu-
EMHULBKOT CTPYKTYpU LUNAXOM (hanbeudikauii JOKYMEHTIB 3a y4acTio iHLUMX
oci6 (npayiBHUKIB MiHICTEPCTB, BUKOHKOMIB, iHLIMX NiLNPUEMCTB, BHYTPILLHIX
MUTHULp Ta iH.) TOLLO.

[Jpyra rpyna TuWMoBMX CRiguMx CWTYyauili BWHWKAE NpU  BUABMEHHI
npeameTiB KOHTpabaHAM Ha MWTHOMY KOPAOHI, KoM 0coba, fika BUYMHMNA
37104MH, HeBigoma2. Lla Tak 3BaHa «0Oe3xassiiHa» KOHTpabaHga OCTaHHIM

1 [na npuknagy CKOPUCTaEMOCH CUCTEMOK  TWUMOBKMX BepCild,  3anmpomOHOBaHOMo
I. B. Moctukow. Mpy UbOMy cnpobyemo Ti JOMOBHWUTU A po3suHyTW (AuB.: MocTuka W. B.
Cnoco6bl coBepLUeHns KOHTpabaHbl... - C. 107, 108).

2Tak, T. B. ABep’sHoBa, P. C. BenkiH, FO. I". Kopyxos, O. P. PocuHcbKa y po3gini «Poscnigy-
BaHHA KOHTpabaHAa» OKpemMuid Nigpo3fin MpUCBAYYIOTL PO3rNsAYy OCOGAMBOCTEN PO3CAigyBaHHA
Y CUTyaUifX, KONW He BCTaHOBNEHO BMlacHWKa KoHTpabaHaa (4as.: AsepbsiHoBa T. B., BenkuH P. C.,
Kopyxos tO. I'., PoccuHckas E. P./ PaccnefoBaHue KoHTpabaHabl. — C. 778-779).
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YyacoM B YKpaiHi Habyna norpoxyruoro xapaktepy. Taki cuTyauii, Ha Bif-
MiHy BiJ nepwoi rpynu TWNOBUX CWTYyauiid, € MEeHW ChpuSTAMBAMMU, OC-
KibKM ANA HWX XapaKTepHWIA BUCOKWIA CTYMiHb IH(OPMAaLiliHOT HeBW3Ha-
YeHOCTi — BIACYTHICTb AaHUX NpPo 0Coby, a KOMO iHWWX [Kepen Ans pos-
LYKy 37104MHLA BKpail obmexeHe. 3a Takmx 06CTaBuH, TO6TO npu BiACYT-
HOCTi 0co6uW, MiO3PHOBAHOI Yy BYMHEHHI 3/104MHY, KpUMiHa/IbHa Cnpasa
nopyLuyeTbea 3a (DakToOM ii BUSBMEHHA. TOMY MepLUOYEproBUM 3aBAaHHAM
€ BCTAHOB/IEHHS 0CO6M 3M104MHLSA, 1T PO3LUYK, 3aTPUMaHHS i BUKPUTTS.

BuBueHHs 1 aHani3 KpuUMiHaIbHWMX CMpaB PO3rAsgyBaHOl  KaTeropii
cBifuaTb, L0 B OKPeMMX BMNafKax [Ai3HaHHA NPOBaAUTLCA HeAoCTaTHLO
e(heKTMBHO i He B MOBHOMY 00CSH3i, Y pe3y/nbTaTi 4yoro KoHTpabaHga 3anu-
WaeTbc 6e3xas3nitHolo. Hepigko HefoCTaTHbO yBarum MpUAINSETLCA MPOBe-
[EHHIO ornsgy micua nogil, npeaMeTiB KoHTpabaHAW 1 Micup X MPUXOBY-
BaHHA, BWABNEHHIO, (hikcalii [OKa30BOT Ta iHLWOI iH(opMaLil, 3abe3neveH-
HIO 36epeXkeHHs CifiB 3104MHY, B3aEMOAIT MUTHUX OpraHis i3 MpUKOpPLOH-
HAMW BiiCbkamMn Ta CAIQYMMMK  MNigpPo34inamu, LUMPOKOMY BUKOPUCTaHHIO
BCiX MOX/IMBOCTel OMepaTVBHO-PO3LLYKOBOT AisfIbHOCTI.

Y npoaHanizoBaHWX CUTYyaUisx AiSNbHICTb NpauiBHUKA Ai3HaHHA (cniac-
TBa) Mae BGyTW CnpsAMOBaHa Ha BWSIBNEHHS i CMCTEMATM3aUit0 MakCUMabHOT
KifIbKOCTI [l0Ka30BOi Ta OPIEHTOBHOT iH(opmaLil, L0 XapakTepusye ocoby
3M04YMHLA | 3N0YMHHWIA XapakTep Nogii. Y 3B’A3Ky 3 LM OCO6/MBO BaXkKnu-
BOr0 3HaYeHHA HabyBae BMKOPUCTaHHSA AaHWX, WO MICTATLCA Y KpUMiHanic-
TUYHIA XapakTepucTuLi pO3rnsgyBaHOro 3104MHY: a) Mpo npegmeT nocs-
raHHs, WOro iHAMBIAyanbHI 0OCOBG/MBOCTI, KiNIbKICHO-SKICHI XapakTepucTu-
KW, fKi MOXYTb BKa3lyBaTW Ha BIiKOBi, (paxOBi Ta iHLII OCOGAMBOCTI 3104MH-
uiB; 6) nNpo cnoci6 BYMHEHHS KOHTpabaHAM Ta MPUXOBYBaHHA CAifiB 3/10-
UMHY, LIO 3BYXYE KOMO OCi6, ceped AKMX HEOOXIAHO LIYKaTW 3M0YMHLS;
B) NPO 3a/IMLIEHI Ha MicLi 3M04MHY CAifW, WO MOXYTb XapakTepusyBaTu
CTaTb, BiK, MCUXOMOTIYHI pUCKU, (I3NYHY CUAY 3M04MHUSA, MOro (haxosi Ha-
BUYKM Ta BMIiHHS, YMCENbHICTb OCIO, AKIi OpasM yyacTb Y BUMHEHHI KOHT-
pabaHau; r) Npo TMNoBiI pucK 0coby KOHTpabaHaMCTa.

MpoaHanisyBaBLUM 3HAYHY KiNbKICTb KPUMIHQ/IbHUX CMNpaB  BUAiNeHOT
KaTeropii, MOXEeMO KOHCTaTyBaTWu, LWO [A/19 pPO3B’A3aHHA  [OCAiLKYBaHOI
CuTyalii Ha MpakTuLi Hemae sKOro-HebyAb CTIKOTO KOMMAEKCY M cucTemu
MPOBAPKEHHSA MOYATKOBMX CAIfYMX L. B ofHMX BunNagkax crnoyaTtky npo-
BagATb OrNs4 Micusa nogii, ornsg MpeAMeTiB KOHTpabaHAM, Miclub NpUXo-
BYBaHHS, NOTIM — [ONUTW CBIAKIB; B iHWMX PO3CANiLyBaHHA MOUYMHAETHLCA
3 JONWUTY CBIAKIB, a BXe MOTIM 3A4IACHIOKTLCA OrNf4 Micusd Mogii, crigyvi
ornag npeiMeTiB KOHTpabaHAmW Ta MiCLb NPUXOBYBAHHSA; iIHKOMW po3chnify-
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BaHHSA OOMEXYETbCA TiflbKUM JONUTOM CBIfKIB, a Orffg Micus nogii He npo-
BaAUTbLCA B3arani.

Mpy BMABNEHHI «be3xas3aiiHOT» KOHTpabaHAW NpauiBHUKN MUTHULI, SK
npaBuo, He BXMBAKOTb 3aX0fiB LLOAO0 (pikcauii Ha Banizax, Topbax, nakerax
TOLWLO CcnigiB nanbLiB pyK, He (oTorpadyroTb CXOBaHKWM Ta iHLWWI Micus npu-
XOBYBaHHA MpeAMeTiB KOHTpabaHAW, WO YCKNagHIOE BCTAHOB/IEHHSA KOHK-
PETHMX 0OCiO, NpUYeTHUX A0 Heil. Tomy cnigumii, oaep>xaBwn MaTepianu
Takoi CrpaBW, y Kpawomy BMMaLKy MOXe OOMEXMTUCS [LonMTamu CBIfKiB
(AKWo Taki €) — npauiBHUKIB MUTHULI, NPeACcTaBHUKIB [pUKOPLOHHUX
BIliCbK, Ki BMSBMIM KOHTpabaHgy. OfHak Lji JONUTU HE MOXYTb 3aMiHUTK
6e3n0ocepeiHbOr0 BUBYEHHS 0OCTaBMH Micus MoAii, ikcayii Ta BUYYEHHS
maTepiasibHMX CAigiB. 3 ypaxyBaHHAM HaBeeHOro BBAXAEMO [OLiNbHOK
yyacTb Y MNpOBEAEHHI ornagy Micusa nofii, npeameTiB KOHTpabaHAM Ta
MiCUb X MpUXOBYBaHHA cnigyoro Cnykéw 6e3neku, skuini Gyge poscnigy-
BaTU L0 KpUMiHabHY crpaBy. Lle 3abe3neunTb TiCHY B3aEMOAi0 OpraHiB
[i3HaHHA Ta CMifcTBa 3 MOMEHTY MOPYLUEHHS KPUMiHANbHOT Cripasu npo
«be3xa3aiiHy» KOHTpabaHgy | NigBULLMTL e(eKTUBHICTb MPOBEAEHHS Cif-
ymx fili Ta ONepaTMBHO-PO3LUYKOBKX 3aXOfiB, CPAMOBAHMX Ha PO3B’A3aHHA
TakMX CWUTyauiid. 3acnyroBye Ha yBary NosuTWBHA NpakTuKa caiguux Cryx-
6n 6e3nekn B KuiBcbkiil 06nacTi, e poboTa 3A4IACHIOETLCA pas3oM 3 MUT-
HUKaMmV BXXE 3 MOMEHTY BUABMIEHHSA KOHTpabaHaw.

TaknuM 4YMHOM, YCMillHe pO3B’A3aHHA PO3rNALyBaHOl CUTyauii, To6TO
BCTAHOB/IEHHSA /i BUKPUTTA 0COGKM BWMHHOTO, 3HAYHOK MIPOD 3aNeXWTb Bif
TakMX YMHHWKIB: &) BUCOKOKBasi(hiKoBaHe MPOBELEHHA Ornsay Mmicus nogil,
BK/IIOYAKOUM OrNfL NpeaMeTiB KOHTpabaHAM Ta MicUb 1X MPUXOBYBAHHS;
6) ponuT CBIAKiB-0YeBMALIB, & 3a TX BIACYTHOCTI AiT NpauiBHWKIB Ai3HaHHA
MaloTb OYTU CrpsAMOBaHi Ha X BUSB/EHHS; B) 3a/lydeHHs crieuianicTis Ki-
HOMOMIYHOT  CNYy>XX6M  MUTHULE abo NPUKOPAOHHWKIB, OCKifIbKM  LUMISIXOM
NpoBefeHHs BUBIPKM MO «rapsumx cnifax» 3a [0rMoMOrow crewiasibHo
TPEHOBAHOIO C/y>X60BO-PO3LLYKOBOr0 C06aky MOXHa BCTAHOBUTW KOHTpa-
6aHaMcTa Mo 3anaxoBWX Cnifax; r) nepesipka pesynbTaTiB ornafis Ta fo-
MUTIB 338 KPUMIHANiCTMYHUM 06/IKOM  (JaKTUNOCKOMIYHUM, 3a CMoco6oM
BUMHEHHS 3/104MHY, 3@ O3HaKamy 30BHILLUHOCTI TOLWO); I) BWBYEHHA Ma-
TepianiB apXiBHUX KPUMIHASIbHUX CMpaB JaHoi KaTeropii (po3KpuTuxX i
HEPO3KPUTUX) LUNAXOM MOPIBHSA/ILHOrO aHasidy CrnocobiB YUMHEHHSI KOHT-
pabaHgy (po3cnigyBaHOro i BKa3aHOro B apXiBHili crnpasi). BcTaHOBMEHHS
aHasorii y 3aCToCcyBaHHI NEBHOro Cnocoby BUMHEHHSA KOHTpabaH4W 403B0-

1 Ou.: IHdopmauiliHuii GroneTeHb. - K.: OAMC YkpaiHu, 1997. - Ne 4 (11). - C. 8;
1994. - No7. - C. 12-16.
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NSE BUCYHYTW BEPCito, 3rifjHO 3 SKOK A0 PO3CAigyBaHoi crpary Moxe 6yTu
npuueTHa fJaHa ocoba; f) B3AEMOAIA MUTHMX OpraHis, [TpUKOPAOHHMX
Bilicbk, nigpo3ainis Cnyx6u 6e3nekn Ta MBC 3 MeTOH egeKTUBHOIO 1
B1COKOKBa/Ti(hiKOBAHOrO MPOBEAEHHA MEepPLUOYEProBUX CRigumx Aid Ta one-
paTMBHO-PO3LUYKOBMX 3aX0AiB TOLLO.

Tomy Ha nifgcTaBi aHanidy BMKIALEHOro ANA PO3B’S3aHHSA PO3rAsLyBaHOT
Npo6neMHOI CUTYaLil MOXHA PeKOMeHAyBaTW Taki Mo4vaTkoBi cnigui Al Ta
OrnepaTyBHO-PO3LLYKOBI 3ax0fun: a) Oornag Micus nogii, BKIYaKuuM ornag
npeaMeTiB KOHTpabaHAW Ta MicLb X MPUXOBYBaHHS; 6) BUKOPUCTAHHSA CNyX-
60B0-pPO3LLUYKOBUX COOAK; B) BUSB/IEHHA MOX/MBUX CBIAKIB Ta IX 4OMNUT;

r) nNpu3HayeHHA 3a pe3ynbTaTaMu Ornafy KpUMIHANiCTUYHUX eKCrepTus;
r) cknagaHHa (abo NocTaBfeHHS 3aBAaHHS MPO CKAafaHHsA) KOMMO3WLiAHOro
nopTpeTa 0cobu, Ka BUMHMNA KOHTpabaHay (SKLLO 3M104MHLSA XTOCh 6a4uuB);

[l) nepeBipKa 3a KpUMiHaNicTUYHUMM 061iKamMu (JaKTUNOCKONIYHUM, 3a CNoco-
60M BUMHEHHS, 33 O3HaKaMu 30BHILLUHOCTI); €) MOCTaBNeHHA 3aBLaHHSA Npo
BCTaHOBNEHHS 0CO0M, KA BUMHMIIA KOHTPabaHLy, ONepaTMBHUM LL/AXOM Ta iH.

Y po3rnsgyBaHiii TWNOBIA cuTyauil nopsag i3 TUNOBUMM  3arasilbHUMM
BEPCIAMM, XapakTepHUMW [ANA MepLloi rpynu TUMOBUX CWTYaLil, BUCyBa-
IOTbCA OKpeMi Bepcil, NepeBipka fKWX CrpsMOBaHa Hacamnepej Ha BuW3Ha-
YeHHS1 KoMa 0cCib, cepef KOTpPMX CAif MPOBECTM PO3WYK 3M104MHUA. B Takii
cuTyauii MOXyTb OYyTW CKOHCTPYIiOBaHi /i BMCYHYTI Taki TWMOBI Bepcii Wwom40
Kona oci6, cepes AKX MOXe 3HaX0AMTUCH 0C06a, fiKa BUMHWAA KOHTpabaH-
4y: a) ocoba HanexwuTtb 4O 06C/MYroByHUOro NepcoHay AaHoro TpaHChopT-
HOro 3acoby (MPOBIgHWKW, MALUWMHICTW, KamiTaHu CyAdeH, NinotM um 6opT-
npoBigHWUI niTaka Ta iH.); 6) ocoba € HEenoBHOMITHLOW; B) BUYWHEHHS
KOHTpabaHaM B TakWil CMoCi6 XapakTepHO MEPEBXHO A/ XKIHOK; T) 0coba
3HaXOAUTLCA Ccepefs MacaXupis Kyne, BaroHa, asTobyca Towo; ) ocoba
MeLUKae Yy MPUKOPLOHHOMY paVioHi; ) KOHTpabaHAy BYMHEHO 0c060t0, fka
Mae BIZOMOCTI NPO OCOGAMBOCTI TPAHCMOPTHOro 3acoby, BMKOPUCTOBYBa-
HOrO /191 MPUXOBYBaHHA MpeMeTa MOCAraHHS; €) KOHTpabaHay BUMHEHO
OfHi€eto 0co60oto abo rpynoto ocio.

TpeTsa rpyna TWUNoOBMX CRiguMx cuTyauill € 6ifbly CNpUATIMBOID ANA
MoYyaTKOBOrO eTany po3CfifyBaHHS, OCKi/IbKM ocoba KOoHTpabaHaucTa Bi-
[0Ma, ane OCTaHHIN 3HWMK 3 MicUs 3104MHYy. FK NpaBWno, UA rpyna NnoegHye
KOHKPETHI cuTyauii, Konu KOHTpabaHay BWSBAAOTb Y MOMEHT 6Ge3nocepes-
HbOr0 BYMHEHHSI HE3aKOHHOr0 MepeMilleHHs Yepe3 KOpAoH abo micns 1ioro
BUMHEHHS. Hanpuknag, 34iACHIOIYM MWUTHUIA KOHTponb notary «Mocksa-
JoHeubk» Ha nocty «Tonofi», iHcnekTop Kym’sHCbKOI MUTHULI Ornsgas
Kyne, nacaxvpaMm fKoro 6yno MmoCTaBfieHO 3anuTaHHS MPO HasBHICTb nepe-
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MiLLlyBaHMX HapKOTUKIB, 36poi Ta 6oenpunacie. OfepXKaBWW HeraTUBHY
BiZNOBiAb, IHCMEKTOP BUPILUMB OrASHYTU YOPHY LUKIPSHY KYPTKY, KULLEHS
AKoT nigo3pino Bigsucana. MpoTe 3 BepxXHbOT MOMAMLI 3ICKOUMB XOMNeLb,
BUXONWB 3 KULLEHI KYPTKWM NICTONET i, NOrPOXYHUYN HUM, 3HUK 3 MicLs MOAiT.
Mpy gofaTkoBOMY OrfisiAi NpauiBHMKaMW MWTHMLI AOr0 Micus Ha noavui nig
maTpauom byna 3HalifieHa rpaHata 3 3anajsiom [0 Hei. Y LenodaHoBOMY NakeTi
3 0COOUCTMMM pevamm 3M10UMHLSA, KA 3HWK, 6yN0 3HAAEHO 3aMUCHY KHIXK-
Ky 3 TenethoHamMu i1 agpecamm, a Takox 1Aoro hoTtorpadito?l.

OCHOBHI HanpsAMKW po3CifyBaHHA B [faHiii cuTyauii MOBWMHHI 6yTK
OpieHTOBaHi Ha [OCNiMKeHHs MatepiafbHOT O06CTAaHOBKM Ha Micli nogit,
BUSABMEHHS, 30MpaHHA | (ikcauito [O0Ka30BOI Ta OPIEHTYHUOI iH(opmaLil
MPoO MOAIK 3M0YMHY 1 0COBYy 3M104MHUSA, SKUA 3HWK. Y Uil cuTyauii gil
MpauiBHMKIB fi3HaHHA (cnigcTBa) MaroTb OyTW CNpsIMOBaHi Ha HeraiiHe
nepecnifyBaHHA 3/04MHLUA MO «rapaumx chigax» Ta Oro 3aTpyMaHHs, a
TaKoX Ha 36MpaHHs [JaHWX, L0 XapaKTepu3ytoTb 0CO0Yy pO3LLYKYBaHOro,
BUSIBNEHHS 0ro 3B’A3KiB, BCTAHOBNEHHS MOX/MBOIO MOr0 MiCLEe3Haxo-
[PKeHHs abo NosBMW, BXWTTA 3aX0fiB LIOAO 3aTPUMaHHSA 3M104MHUSA i JOCTaB-
NeHUs Moro 3a Micuem fli3HaHHS2,

AHanizoBaHa TUMNOBa C/lifya CUTyaList € pi3HOBMAOM NepLUOT Ta Apyroi rpyn
CUTYyaUiil, pO3rNSHYTUX paHille. TOMy HaibinbLl ONTUMASTbHUM Y aHii CuTy-
avii BBXKAEMO TaKMil KOMMJIEKC NMOYaTKOBMX CAIgYMX Aii: a) OrNag4 mMicusa nogii,
BK/IHOYAIOUYM OrNaj NpegMeTiB KOHTpabaHAM Ta Miclp X MPUXOBYBaHHS;
6) fonuT cBifKiB-04YeBMALIB, CMiBYYaCHUKIB (SIKWO Taki €); B) AONUT OCi6,
AKi MOXYTb JaTW BigOMOCTI NP0 3/104MHUA Ta Oro Cnoci6 >uTTs (POAniB,
TOBapuLWIB MO CMyX6i, 3HaNOMMX); I) 3aTpyuMaHHA 1 06LIYK 0cobu nifos-
proBaHOro; r) [JonuT nijo3ptoBaHOro; ) OOWyK 3a MiCLeM MNpPOXUBaHHA
KOHTpabaHaMcTa Ta BUSB/MEHHS WOFO «3B’A3KiB»; €) Mpu HeoOXigHOCTI
MPU3HAYeHHs KPUMIHAMICTUYHKUX eKCrnepTu3 (3a MpeaMeTamu  MnocsraHHs
abo pesynbTatamu Orfisgie) Ta iH.

MapanensHo 3i CAigUAMK JisMU 3LIACHIOITLCS ONepaTVBHO-PO3LLYKOBI
 opraHisauiiiHi 3axogu, 4O YMCna SIKUX HaexaTb: a) BUKOPUCTAHHA CIyX-
60B0-pO3LWYKOBMX c0baK; 6) nepecnigyBaHHS 3/7104YMHUSA, SKUA 3HUK 3
MicUs nogil, no «rapaunx cnijax»; B) BUSB/EHHA MOX/IMBUX CBIAKIB Ta 1X
[ONWT; T) MpoYiCyBaHHA 1 OOCTEXEHHS MICLEBOCTI i3 3asyyeHHsM [Mpukop-
[JOHHMX BIWCbK Yy paiioHi Micus MOAii; ) NpPOBeAEHHS 3aropomKyBaslbHUX
3axofiB; A) cknagaHHa (abo NOCTaBNeHHs 3aBfAaHHA MNP0 CKIafaHHA) KOM-

1 Aus.: CtonspoBa H. [pecTynHUK Mor HauyaTb CTpensby // TamoxHs: [punox. K
XKYPH. «[lenoBas Xm3Hb». - 1997. - Ne 5-6. - C. 11.

2 [Oume.: CanTeBckuii M. B. PackpbiTve NpecTynieHns «mno ropsuim cnegam» [/
KpuMunHanmctuka u cyfebHas ekcrieptusa. - 1989. - Boin. 38. - C. 37-42.
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MO3WLIAHOro nopTpeTa 0COOM, fiKa BUMHUNA KOHTpabaHAy; €) CKafaHHs
PO3LUYKOBUX OPIEHTYBaHb ANA MOLUYKY 3MN0YMHLS; €) HakNafeHHs apewuTy
Ha Moro nowToBO-TenerpadHy KOPECMOHAEHLiO; ) OnepaTVMBHe CMOCTe-
PEXEHHA Y Micuax BiporigHOT MosiBU 3M10UMHLSA; 3) 6/I0KYBaHHS MOXI/IMBUX
Micub Bigxoay abo nepebyBaHHsA KOHTpabaHAUCTa Ta iH.

Y po3rnsgyBaHiil cUTyauii KOHCTPYHOBaHHA OKPEMWX Cigunx Bepcili
30piEHTOBAHO Ha MakCUMa/bHe 36MpaHHA [aHWX, WO XapakKTepusyTb
0co0y 3/7104MHLA, AKWIA 3HWK, BCTAHOB/IEHHS Or0 MOX/MBOrO MiCLe3Ha-
XOKEeHHS abo MosiBU B MEBHOMY MiCLji, a TaKOX Ha 3aTPMMaHHA BUHHOTO.
3BaxaluMm Ha cuTyauito, L0 Ccknanacd, i NpPakTWKy PpO3LYKY KOHTpabaH-
[MCTiB, AKi MepexoBYHOTbCA, MPY PO3C/ifyBaHHI Takoi KaTeropii KpyMiHalb-
HUX cnpaB MOXYTb OYTW BUCYHYTI HACTYMHi Bepcii: 1) 3/7104MHeLb Mepexo-
BYETbCA Y CBOIX POAMYIB, [ApPY3iB, 3HAWOMUX; 2) PO3LLYKYBaHWUA 3a1MLLMBCA
Ha feranbHOMY CTaHOBULLI ab0 nepeiiLloB Ha HeferanbHe; 3) 3/M04MHELb
BUWiXaB 328 KOPAOH TOLLO.

MigcymoBytoun BUKa[eHe, BBAKAEMO 3a HeoOXigHe Bif3HAUMTH, LIO
po3rnaAHyTi TUMNOBI cnigyi cuTyauii Ta BiAMOBIAHI TM OCHOBHI HanpsMKM
poscniflyBaHHs 6arato B YOMYy € YMOBHVMMW. Lle NOACHIOETHCSA TWM, LWO 3an-
POMOHOBaHI CUCTEMW CMIAYMX AilA, ONepaTVBHMX Ta OpraHisauiiHnX 3axofis
3HAYHOK MIpOK0 3anexaTb Bif KOHKPETHMX 0COO/IMBOCTEN CUTYyauild, WO
CKNagaroThesl, fKi 3MiHIOTb MOCMIAOBHICTb 3anporoHOBaHUX fiinl. Tomy
[ONYCKalTbCA M IHLWI MOX/MBI aIrOPUTMK Aiii MO PO3CAiAyBaHHIO 3a3Have-
HWX TUMOBUX CUTYyauiil, OCKiNIbKX AiSNIbHICTb NpauiBHUKIB Ai3HaHHA (crifc-
TBa) Y LbOMY HamnpsMKy BUCTYMaE AK rAMbokuii TBopumii npoLiec.

§ 3. TakTuKa NpoBeAeHHA OKPEMUX CIAUNX il

Cnigunin ornsg. Mpw poscnifyBaHHi KOHTpabaHay HalivacTiwe 3ycTpi-
YaloTbCs Taki BUAW CNiguoro ornagy: a) ornag Micua nogii; 6) ornag npeg-
METIB KOHTpabaHaw, iX MaKyBa/lbHOFO Matepiany; B) Ornsg TPaHCMOPTHUX
3aco6iB (aBTOMOOGi/Nb, Kyne noi3ga Ta iH.), fKi BUKOPWUCTOBYIOTLCA O/ Ne-
PEMILLEHHS! KOHTpabaHAM; T) Ornsg CXOBaHOK Ta IHWMX MiCLb BUSB/IEHHS
(NpuxoByBaHHA) NpegMeTiB KOHTpabaHaw (Banisu, TOpow, mammui Ta iH.);
) ornsg [OKYMEHTIB, LU0 BMKOPWCTOBYIOTLCA A5 MPUXOBYBaHHS i nepe-
MilLleHHA KOHTpabaHau; ) ornaf npeaMeTiB i [OKYMEHTIB, fKi 6yn0 BUKU-
HYTO Mepes 3aTpMMaHHAM ab0 B Or0 MOMEHT; €) Orff4 Tina >XMBOT noau-

1 Oue.: KoHoBanoea B. E., LUenuTbko B. HO. KpumuHanuctuyeckas TaKTuKa: Teopuu
1 TeHaeHuumu. - C. 40.
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HY (OCBifyBaHHS); €) Ornaf npegMmeTiB i JOKYMEHTIB, BUYYeHUX Npu 06-
LUYKY Ta BUIML.

Mpu poscnifyBaHHi KOHTpabaHAM MOHATTA «MicLe NOAiT» Mae AeKisnbka
CBOEPIAHWIA  XapakTep, 06YMOBMEHUIA CMeUndiKOK MEXaHi3My BUMHEHHS
KOHTpabaHAHOT AifNbHOCTI, 0COB/MBOCTAMU «CNiJOBOT KapTUHW» KOHTpa-
b6aHaM Ta 06’eKTiB, WO NignaraloTb ornsgy, 6aratonpegMETHICTIO i pisHO-
MaHITHICTIO CMOCO6IB YYMHEHHSI LbOFO 3104MHY, 0CO6/MBOCTAMM CrIiBBIg-
HOLLIEHHS MicLa NoAiT Ta MicLsA BUMHEHHS KOHTpabaHaw.

Micuem nogii y cnpaBax Npo KOHTpabaHAy, Ha Hawl nornsg, chif Bea-
Xatn JinaHky (hparmMeHT) MpocTopy, B Mexax AKOro Mana Micue nogis, Lo
Bifobpasunaca y cnifjax BUMHEHHS KOHTpabaHAu (BKIYarouy cnigu nig-
rOTOBKW, 6e3MocepeaHbOro  BUMHEHHS, TMPUXOBYBAaHHS 1 BUKOPUCTaHHS
pe3ynbTaTiB  KOHTpabaHAHOI [AisfbHOCTI), cnifjax nepebyBaHHSA 3/104MHLIB
Yu iHWKX OCib.

Micue BWSABMEHHA 0O3HaK KOHTpabaHAM 4acTo He 36iraeTbCA 3 MicLEM
Moro BuMHeHHs!. Tak, SIKWO KOHTpabaHZy BYMHEHO LUAXOM MEepeMILLeHHS
no3a MUTHUM KOHTPOJ/IEM, & 0COBY, fIKa Mif03PHETLCA B ii BUMHEHHI, 3aTpu-
MaHO y MPUKOPAOHHIV 30HI MiCNs MEpeTVHaHHA HE MUTHOrO KOPAOHY, B
LbOMY BMMAaAKY MICLe BYMHEHHS KOHTpabaHaw i Micue nmogii He 36iralTb-
cf. MicueM BUYMHEHHS KOHTpabaHAM B TakoMy pasi € fiNsgHKa MiCcLeBOCTi
Ha MWTHOMY KOPZOHI B Micli Ti He3aKOHHOro MepeTUHaHHsA, a MicLeM
nofii — Micue 3aTpuMaHHA KOHTpabaHAMCTIB 3 PevyoBMM [0OKa30oM i Micle
NepeTUHaHHA MUTHOrO KOPLOHY, B MeXax fKMX /0Kani3oBaHO CMigu [aHo-
ro 3104mHy. Micue nogii 36iraeTbCa 3 MICLEM BYMHEHHS KOHTpabaHau B
cUTyaLisiX, KONM 3104MHUA 3aTpuMaHo 6e3nocepefHb0 Ha MUTHOMY KOPZOHI
B MOMEHT MepeMmilleHHs nNpeAMeTiB KOHTpabaHau. Y LbOMY BUNafLKy Micue
nogii 36iracTbCs 3 MiCLLEM BUMHEHHSA KOHTpabaHau.

OCHOBHUMW 3aBAaHHAMMW Ornsagy Micus noAii npy poscnifyBaHHi KOH-
TpabaHan €: BMBYEHHS, (ikcauis Ta ouiHKa 06CTaHOBKWM Micua nogii; BCTa-
HOB/IEHHS CMOCOOY MepeMmilleHHs KOHTpabaHaW; BUSIBMEHHS, Qikcauisa i
BWIYYEHHS MpPeaMeTIB KOHTpabaHAw, CXOBaHOK Ta iHLWMX 3acobiB Mpuxo-
ByBaHHA 1 nepemilleHHs KoHTpabaHau (Banisu, TOp6uM, nanmui TOWO);
aHani3 HasBHUX (PaKTUYHUX JaHUX MPO MOAIK 3/M10YMHY; BUSBNIEHHS CMiBY-
YaCHWKIB KOHTpabaHAM N MOTMBIB YUMHEHHA [AaHOr0 37104MHYy; M06ya0Ba
HEOOXiAHMX CRigunx Bepciii i BU3HAYEHHS HanpPAMKIB po3cnigyBaHHs; 3

1 Cnig BpaxoByBaTW, L0 MICLEM BYMHEHHS| 3/104MHY BBaXKAETbCA Ta 4acTMHA NPOCTOpY,
fe 6e3nocepefHb0 BYMHEHO 3/104MHHE MOCATaHHA Ta BUSBMEHO pe3ynbTaT 3/0UYMHHOT Ail.
MicLeM BUMHEHHS KOHTPabaHAMN BU3HAKOTLCA: 1) MUTHWIA KOPLOH; 2) MATHA TEpUTOpIS;

3) BiNbHI MUTHI 30HK; 4) BiNbHI cknaay (AvB.: PyKOBOACTBO Ans cnefosateneii / Mog peg.
H. A. CenmBaHoBa, B. A. CHeTKoBa. - M.: MIH(pa-M, 1997. — C. 536).
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OfEePXaHHA HeobXigHOI iH(opMaLii 418 MpOBeAeHHA chAiguux gik Ta one-
paTMBHO-PO3LUYKOBMX 3aX0/iB.

Ocob6nMBOCTI TaKTUKW Ornsagy Micus nmofii y cnpasax Npo KOHTpabaHay
3YMOBJ/IEHI: &) W00 0CO6M 3/104MHLSA — CNOCOBGOM MepeMiLleHHs npeaMeTiB
KOHTpabaHay Yepe3 MUTHWIA KOPLOH; BMAOM NpeaMeTiB KOHTpabaHay; crie-
LM(IKOK TPaHCMOPTHOro 3acofy, WO BMKOPUCTOBYETLCA ANA MPUXOBYBAHHA
 nepemilleHHs KOHTpabaHau; 6) Wofo cyb’ekTa BUSBMEHHS — BigOMOCTS-
MU Npo 0coby, fika BUMHMMIA KOHTpabaHay (ocoba Bifoma, HeBifoMa, 3HMKNA
3 MicUs MogiT); YacoMm, SKMiA Mae y CBOEMY PO3NOPSMKEHHI Ai3HaBay (cnigunit)
Ha NpoBeAeHHs ornagy (Hanpuknag, KOpoTka CTOAHKA MOoTAry).

Y npoueci NiAroToBKM A0 ornisgy micus nogii BaKnnMeBo NpaBuibHO BU3Ha-
YUTU HEeoOXiAHWMX creuianicTiB i BY4aCHO 3abe3neunTn X NpubyTTa Ha Micue
nogiit. Mpwn ysomy ocobimBa posb B OFNAAI MicUA NOAIT HANeXuUTb cnewianic-
Ty-KpumiHanicTy (cT. 128 | KMK YKpaitu) sk 0cobi, KoTpa Bonogie cnevjianb-
HAMW 3HAHHAMW, AKUMU MOXYTb OYyTU Oyab-AKi NPoecioHasIbHi 3HaHHS, WO
MOXYTb CNIPUSATY BUABMEHHIO, (hiKCcalii Ta BUTYYeHHIO A0Ka3iB? . 3a 4ONOMOroo
creuianicta-KpUMiHaicTa € MOX/IMBICTb BUABMTW 1 3adikCyBaTu MPUXOBaHi
BiJOMTKM NasbLiB, CMiAM KOHTpabaHAUCTa, 3aikCcyBaTW 06CTAHOBKY BYMHEH-
HS 3N04MHY 3a JONOMOroK (hOTO-, ayAio- um BifeoanapaTypu.

Kpim uboro, 3anexHo Bifi 06CTaBMH BUMHEHHS KOHTpabaHau [0 ornsgy
micus moaii MOXyTb OyTW 3anydeHi U iHWI cneyianictun. HaivacTiwe vy
crnpaBax NpPO KOHTpabaH4y 3asy4yaloTb HOBeNipiB — npu Ornsagi HBefipHUX
BUPOGIB, KOLUTOBHWMX KAMEHIB i [JOPOroLiHHWX MeTasiB; MUCTELTBO3HaB-
WiB — npy ornsagi NnpefMeTiB aHTUKBapiaTy, IKOH, KapTWH, HLUUX KyNbTyp-
HMX Ta ICTOPUYHMX LIHHOCTEl; TOBapO3HaBLiB — MpW OrNsAI Pi3HOMAHIT-
HUX TOBapiB; creuianicTiB-XiMiKiB, HapKonoris — npu ornsgi HapKOTUYHUX
peYoBWH; CMewianicTiB TpaHCMOPTYy— nNpu ornsgax nitakis, MOPCbKUX i
PiYKOBMX CY[iEH, 3a1i3HUYHOTO TPAHCMOPTYS.

1 [me.: Maxos B. H. Mcnonb3oBaHWe 3HaHWI CBeyLIMX NWL, MPU pacciefoBaHWn Mpe-
cTynneHuwii - M.: M3p-so PY[H, 2000; Lliepbakosckuit M. I'., KpasueHko A. A. MNpumeHeHue
creumanbHbIX 3HaHWIA NpW PacKpbITUM W paccnefoBaHUM MPecTynnaeHwid. - X.: YH-T BHyTp,
nen, 1999 1a iH.

2 me.: NueHko M. M. CneumanucT-KpUMUHAIUCT B CNEACTBEHHbIX AeWCTBMAX (YrosoB-
HO-NpoLeccyasnbHble Y KPUMUHAIUCTUYECKMe acnekTbl). - M.: KOpuag. nut., 1990. - C. §;
XpycTanes B. W., TpybuupiH P. KO. YuacTve cneuuanucta-kpuMmMHanucTa B CReACTBEHHbIX
neicTBusAx. - CM6.: Mutep, 2003. - C. 7-9.

3 [ve.: 30608 B. E. B030yX[eHWe YronoBHOrO fena TaMOXeHHbIMU opraHammu // Tamo-
>KeHHOe npaBo: Y4yebHuk / OTB. ped. b. H. Mabpuumgze. - M.: BEK, 1995. - C. 324; [uka-
HoBa T. A., Ocunos B. E. Vcnonb3oBaHue nomolun creumannctos // Bopbba C TaMOXEHHbI-
MW NPecTynieHsaMU U OTMbIBAaHUEM rpPsA3HbIX feHer: Metog, noco6.-M.: HOHUTU-OAHA,
3akoH 1 npaso, 2000. - C. 122-130.
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[eTanbHuii Ornag po3noyMHaeTbca 3 MpeaMeTa KOHTpabaHan i Micus
Oro BUABMEHHS. YCi 06’€KTM Ha Micui MOAIT CTapaHHO OrNAAarThes 1
OMUCYIOTLCS Y MPOTOKONI Ornagy, no3HayatoTbCa Ha NaHi (CXemi), BXUBa-
I0TbCA BCI MOX/IMBI 3aX04W 1 3ac06M WOAO0 BUSIBMEHHS, tikcauil i BUNyYeH-
HA CMifIB YYNUHEHHS 3/104UHY.

Mpu nepemilleHHi KOHTpabaHAM 3 MPUXOBYBAHHAM BiJ, MUTHOIO KOHT-
pOM0 y NPOTOKOAI OrNAAY LOKNAAHO OMUCYETLCA MiCLe BUSBMEHHS MpeaMeTiB
KOHTpabaHau. Mpu uboMy 0co6/iuBY yBary chif NpUAIIMTA CXOBaHKam Ta
iHWWM 3acobaM MPUXOBYBaHHSA KOHTpabaHau (Banisu, Topbw, nanuui Ta iH.),
3ahikcyBaBLUM Y MPOTOKOAI iX PO3MipW, YCTpIiA, NpuU3Ha4eHHs, cnocié Buro-
TOBNEHHA (NpUCTOCYBaHHA) Towo. [lo NpoToKony ornsgy Micud nogii mMae
6yTn JoNMyYeHa cxema, Ha SiKiii BKa3yeTbCA MiCLe 3HAXOPKEHHS CXOBaHKM abo
creuiaibHOro cxosuia. Micle BUSBMEHHS KOHTpabaHAW PEKOMEHAYETbCA
3ahikcyBaT 3a MpaBuiamy Cyf0BO-OMepaTuBHOT hoTorpadii. KpumiHanic-
TUYHO 3HauyLLi 03HaKM C/lif MO3HAYMTM Ha 3HIMKax CTpifkamml,

Onucyroun npeameTV KOHTpabaHau y MPOTOKOMI Ornsgy, BaX/IMBO Bi-
fobpasnTy IX 3araibHWin BUMNSZ, CTaH, HaliMeHyBaHHS, KiNbKiCTb, Bary,
o6cAr, posmip, YMakoBKy I MakyBafbHWIA MaTepian, iHAMBIAYa/bHI O3HaKM
Ta IHWI JaHi, WO XapakTepm3yroTb X i BKa3ylTb Ha 3B’A30K OrNsgyBaHOro
npegmeTta 3 poscnigyBaHow nofieto. MOoTPiGHO BXUTK 3ax0fiB LOA0 BUSB-
NeHHs 1 (pikcayii Ha ornsHyTUX npefmetax BigOUTKIB ManbuiB ocobu, sika
MiJo3PIOETLCA Y BUMHEHHI KOHTpabaHau. OCO6/MBO Lie BaXIMBO B CUTya-
LisIX, KO/ 0co6a 3asBNsE, WO Ui NPeaMeTH iii He Hanexarb.

ToBapu, AK Npasw/o, OrNAAAKTLCA W ONUCYIOTBCA 3a Y4acTio crnevjianic-
Ta-ToBapo3HaBusd. Ocob6nuBy yBary Cchig 3BepHYTM Ha BWrNAg, KinbKicTb,
BApTICTb, NOXOMXEHHSA, MapKyBaHHA, AP/MKW, TOBapHI 3HaKu Towo. B okpe-
MUX BWMaAKaxX BaK/MBO BMABMTU HAa YMAaKOBKAX HamMCW, MO3HAYKM Ta iHLLi
03HaKMU, L0 BKa3yTb Ha HANIEXHICTb aHWX NpeAMeTiB NeBHUM 0cobam.

Yci 06°eKTi, WO BUAYYarOTbCd, Y TOMY YWCTI A Ti, AeTalbHWIA Ornsg
AKMX nepeabayvacTbCa MPOBECTM Mi3HiWe, HeoOXigHO ynakoByBaTU i one-
yaTyBaTW. YMakoBKa Mae 3abe3neumtn 36epeXkeHHs HasfBHUX Ha 006’eKTax
cnigis (BifOMTKIB nanbliB, cnifis 6apBHUX PEYOBMH Ta iH.), & TakoX 6e3-
MeYyHe TPAHCMOPTYBaHHS, LIO BUK/IOYAE MOXJMBICTb MMUMOBISILHOTO MOC-
TpiNy, pyiHyBaHHS (B1OYXY) 60/M0BKX NpuUNacis i BUGYXOBMX PEYOBUH.

Ornag [OKYMeHTIB, BUSIBNEHWX Mif 4ac ornagy micus nogii, nposa-
OWTbCA BiJ 3arafbHOr0 [0 4acTKOBOrO, Bif HaliMeHyBaHHA i 30BHILUHbO-
ro BUINAAy [LOKYMEHTa [0 MOro pekBi3WTiB, 3MICTy i1 peTenbHOro Aochi-

1 AuB.: VweHko E. M., Wwexko M. M., 30Tues B. A. KpuMuHanuctuyeckas otorpagus u
BUAeo3anucb: Yue6.-npakt. nocob. / Mog pes. npog. E. M. NweHko. - M.: KOpucts, 1999. -
C. 14-228.
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[PKEHHS Tiei MOro 4YacTuMHWU, fiKa Mae abo MOXe MaTy 3HauyeHHs AN Po3-
cnigyBaHHsL.

JoKyMeHTV AK 06’€KT orngay B crpaBax MNpPO KOHTpabaHgy, Ha HaL
nornisg, MOXHa KnacugikyBaTh Ha M’ATb rpyn (3a MPU3HaAYeHHAM Ta [pke-
penammn X CKNafaHHA): a) MUTHI [OKYMEHTU — MacaXupCbKa, BaHTaXHa
MWTHa fAeknapauisi, pi3HOMaHITHI MiLeH3iT Ta iH.; 6) TOProBenbHI AOKYMEH-
TM — KOHTPaKTW, paxyHKU-(DaKTypu, paxyHKu-cneuunikauii, naxysasbHi
NUCTW Ta iH.; B) TPAHCMOPTHI JOKYMEHTU: MPU MOPCbKUX MEPeBe3eHHAX —
KOHOCAMEHTW; 3a/li3HUYHUX MNepeBe3eHHAX — [OPOXHI BiJOMOCTi, BaroHHi
nueTy, GaraxHi  KBUTAHLT; aBTOLOPOXHIX MEepeBe3eHHAX — aBTOA0POXKHA
HaknafHa; aeianepeBe3eHHAX — aBiaHaknagHa Ta iH.; T) iHWI [OKYMeHTU
ofhiLiiHOro xapakTepy — [f03Bifl 6GaHKy Ha BMBI3 BaIOTW, 3aKOPLOHHI
nacnopTy, nNPOT3HI KBWUTKM, TEXHIYHi nacnopty Ha asTomobini Ta iH.;
') OOKYMEHTW MPMBATHOIO XapakTepy — O0COBGWUCTE NUCTYBaHHS, LLOLEHHU-
KW, PYKOMWCK, 3arUCHI KHUXXKW, YOPHOBI HOTATKMN.

Y npoueci ornagy LOKYMeHTIB BapTO 3BepTaTy yBary Ha Taki iX 0C06-
NMBOCTI, WO nignaraloTb (Qikcauii y nNpoTOKONi: HaliMeHyBaHHA Ta BuUf
[OKYMEHTa; KM 4n KoMy iioro 6yno BugaHo abo afpecoBaHO; AaTa BufaH-
HA LOKYMeHTa, [Oro 3micT; UMM i Ha SKOMY nanepi BUKOHAHO TEKCT; 0Ccob-
NMBOCTI PeKBI3UTIB [JOKyMeHTa (BiAOUTKM MeyaTok, LUTammiB, Nignucie) Ta
iH.2 Ocob6nmBy yBary cnif NpuainMTM BUSIBNEHHIO Ta (ikcauii o3HaK Ma-
TepialbHOro abo IHTeNeKTyaslbHOro MigpPo6MeHHS MWUTHUX Ta IHWWX [OKY-
MEHTIB, L0 € OHWNM i3 COCO6IB YYMHEHHA KOHTpabaHau.

Mig yac ornsgy 0COGUCTOrO JUCTYBAHHS, 3aNMUCHUX KHWXOK, «YOpPHOT
Oyxrantepii» KOHTpabaHAWCTIB OCHOBHY YyBary peKkOMeHAYETbCA MNpuginu-
TW aHanisy X 3MmicTy. Hepifko Le [03BONSE OLepXaTu BaXNMBY iH(opMa-
Lli0: CTOCOBHO CMiBYYaCHWKIB Nif03pHOBAHOro, NPO SAKUX paHile He 6yno
BiJOMOCTelA; YCTAHOBWTW PO3MIpW I MacwTabu KoHTpabaHAHUX omnepauiii;
oTpumaTn agpecu i TenedoHU 0OCi6, AKI MOXYTb 6yTV CRiSIbHUKAMK 4K
CBifKaMu Yy cCrpasi; BUSBWTU OpraHizaTopa 3/104MHHOT TPYNu; OfepXaTu
[aHi, Wo XapakTepu3yrTb OCOBY Mif03pHOBaHOro, Ta BUSBUTK iHLWWI 06CTa-
BUHW, AKI MOXYTb MaTW 3HaYeHHS 14 Cpasu.

O6wyk. Mpy poscnigyBaHHI KOHTpabaHAM y Mpoueci 06LIYKY BUSBMEH-
HIO 1 BUNYYEHHIO MigNAralTh: a) MPeAMeTU KOHTpabaHau; 6) nakyBasbHWIA
matepian, 3acobu MpuXoByBaHHA Ta 36epiraHHa KOHTpabaHau (MakeTw,

1 [etanbHile npo ornsg AoKymeHTiB AuB.: CenuBaHoB H. A. CneAcTBeHHbIA ocMOTp 1
npeasapuTenibHoe wuccnegoBaHMe [AOKYMEHTOB 1 CnpaBquaﬂ KHUra KpUMUHaIMCTa / |_|O,El.
pea. H. A. CenusaHosa - M.: HOPMA, 2000. - C. 98-101.

2 Oume.: CanTeBckuii M. B. KpumuHanuctuka: Yue6. u npakT. nocob. - X.. PyGUKOH,
1996. - C. 334-368 Ta iH.
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nanip, Kopobku, Topbwu, nocys TOLWO); B) MpeaMeTw, IHCTPYMeHTW i npu-
CTOCYBAHHA [N BUIOTOB/IEHHA CXOBaHOK, MiApPO6/MEHHA  [OKYMEHTIB;
r) LOKYMEHTW, L0 BKa3ylTb Ha 3B’A30K NifO3PHOBAHOIO 3 iHLWMMWU Yy4ac-
HUKaMy KOHTpabaHAM (3anMCHI KHWDKKW 3 agpecamu i/ Homepamy Tene-
(hoHiB, (poTorpadii cniByyacHWKIB, NUCTW, Tenerpamu, YOPHOBI HOTATKMU,
WO MarTb iH(opmMaLito Npo KOHTpabaHAHI onepauii, Towo); ) NPOI3Hi
[IOKyMeHTV (KBWUTKM), MOBILOM/IEHHA NPO MiXKHApPOAHI MOLUTOBI Bifnpas-
NEeHHs; 1) [OOKYMEHTMW, L0 He BIANOBiAalTh Mpi3BuLLy 06LIYyKYBaHOro Ta
Moro popmyiB (3aKOPAOHHI Ta TpOMaAAHCbKI MacnopTu, MOCBIgYEHHS, ne-
penycTku Ta iH.); e) reorpadiyHi KapTu, CXeMW 3 MO3HAYKaMu Miclb, Ae
POCTYTb POCAUHU 3 HapKOTUYHWM BMICTOM; €) YCTaTKyBaHHs, MpUCTOCY-
BaHHA 1 MaTepiany [N BUFOTOBMEHHS, BXUTKY i 36epiraHHs HapKOTUYHMX
3acobiB (Wnpuyi Ana iH’eKUid, Nocyd, NpPecu TOWO); XK) IHWI NpegmeTn 1
LOKYMEHTH, L0 MOXYTb MaTu 3HAYeHHs AN Crpasu.

Kpim Toro, nig 4ac o6LyKy BUAYYEHHHO MigIsAratoTb NPeAMeTy, Lo He
MatoTb  6e3nocepefHbOr0  BiAHOWEHHA [0 BYMHEHHA KOHTpabaHau, ane
XapakTepn3ylTb 0C00y KOHTpabaHAMCTa Ta MOro AisnbHicTb. Lle mMoxyTb
6yTV npegMeTy, AKi BUAyYeHi i3 UMBINbHOrO 060poTYy abo AKi 36epiratoTb-
¢ 6e3 HaleXxXHoro [03Bosly (36pos, HapKOTWMYHI 3acobu Ta iH.), a TaKoxX
NPeAMETM I LiHHOCTI, HKMTI 3I04UHHUM LUSXOM.

O6LWYyK 0cobu HaivacTilie MPOBOAUTLCA MICIS 3aTPUMaHHS KOHTpa-
GaHAMCTiB 3rigHO 3 BuMoOramu cT. 106 KMK Ykpainu. Moro HeobxigHicTb
BUHWKAE HaBIiTb Y BUMALKAX, KON Miff YaC MUTHOTO KOHTPO/IO MPOBaAMBCA
ocobuctuii ornsa. Lle mosicHioeTbes TuM, WO BigNoBigHO Ao cT. 57 MK
YKpaiHu 0cobuUCTWIA Ornsg Mae 3a MeTy BUABMIEHHA NpeaMeTiB KOHTpabaH-
[n, TOBapiB i npefimeTiB, AKi 3a60pPOHeHI [ANA BBE3eHHA B YKpaiHy, BuUBe-
3eHHA 3 YKpaiHW un TpaH3uTy uepe3 YKpaiHy i BUCTYnawTb 6esnocepes-
HiMW MNpegMeTamy MOPYLUEHHS MWUTHUX npasw/i. MeTow 06WwyKy ocobu €
MOX/IMBE BUSABMIEHHA MPWUXOBAHUX He TifIbKW NpegMeTiB KOHTpabaHaw, a I
iHWNX npeaMeTiB i [OKYMEHTIB, IKi MOXYTb MaTu [10Ka30Be 3HAYeHHS Npw
po3cniflyBaHHi CnpaBu: 3anuUCHi  KHWXKKMW, MPOi3Hi KBUTKW, NaKyBalbHWiA
maTepiasl, HOPHOBI HOTaTKW TOLLO.

HeobxigHO 4iTKO poO3MeXxoByBaTV 0OLYK 0cCO6M I ocobuctuii ornsag,
OCKi/TbKM OCTaHHIA HepigKO nepepocTae Ha O06WYK 0cobw, y pe3ynbrarTi
4Oro MOPYLUYIOTbCA 3aKOHHI MpaBa rpOMafsH, AKi MepeTUHalTb MUTHWIA
KOpLOH YkpaiHn. Tak, rp. C. ockapxuB Ai1 NpauiBHWKIB MWUTHULI, npy
UbOMY BiH 3asBMB, WO MPW MUTHOMY oOrnagi hakTuyHo 6yno MpoBeAEHO
obwyk!. Omke, Tpeba YiTKO PO3PIHATU CYTHICTb UMX Ail. O6WyK ocobwu

1 Au.: IHbopmaLiiHniA 6ronneTeHs. - K.: AMK Ykpainu, 1993. - Ne 3. - C. 13.
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nonsrac y NpMMycoBOMY OOCTEXeHHI Tifia MguHW, i ogary, B3yTTd i npeg-
METIB, LU0 3HAXOAATbCA MPW HiA, i MPOBaAWTLCS BiH TiSIbKM NIiCNA MOPYLUEH-
HS KPUMiH&/IbHOI CnpaBm 3a MOCTaHOBO) cnigyoro .

AK Mokasye NpakTuka, nig yac 06LYyKy 0cobu npefmMeTn KOHTpabaHam
MOXYTb 6yTW BUsABMEHI B 04sA3i, peyax Ta npegMeTax, WO 3HAXOA4ATbCA MpU
HMX, & TaKOX Ha Tifli i B /AOF0 MPUPOAHMX MOPOXHMHAX. Y [JaHOMY BunNag-
Ky ornsag Tina W ornag ofary pekOMeHAYeTbCs 34ilicHioBaTy okpemo. Cro-
yaTKy 0CObi MPOMOHYHTb 3HATU BECb OfAr, SKUI BUHOCATb Y creliasibHe
NPUMILLEHHS, OfHaK Npu LbOMY 06LUYKyBaHa ocoba NpOoTAroM YcbOro 4acy
MOBMHHA 6auMTW CBIli 0gAr (Hanmpukiag, 4Yepes BigkpwuTi ABepi abo 3ackre-
He BIKHO). Opar 06CTeXKyeTbCA B TaKOMY MOPSAKY: BEPXHili OfAr, FOMOBHI
ybopu i B3yTTH; MpeAMeTn TyaneTy (PemHi, KpaBaTKM Ta iH.) i HWKHA Oi-
nnsHa. Tpy UbOMY YB&XHO [OCNIMKYIOTbCA NiAKNAAKKM, LUBKM, NaLKaHu
nigkKaka, KOMipW, BiABOPOTW LUTAHIB, MaHXeTW, M/EUYMKN, & TakoX CTapaH-
HO MPOLWYMYKTLCS Micusl, e BlMTa BaTa abo € naTku, MOABIVHI Lwapw
TKaHWHU Towo. Cnif BpaxoByBaTW, L0 Ha >XIHOYOMY 0f4A3i iCHye 6Gararto
MOX/IMBOCTEN [N MPWUXOBaHHS [ApiOHMX nNpegmeTiB KoHTpabaHan (Hapko-
TUKIB, 30pOi Ta iH.). 3pyyYHUMU MicUsAMU ANS UbOrO € AeKOpPaTMBHI peMmiHLi
Ta CTPiYKW, HALUMBKKM, APibHI annikauil Ha CYKHsX, TOBCTI NifOLUBU B3yTTH,
MoAcM [N NaH4yoX, enacTWuHi 6GrocTranbTepy TOWO. Hepigko K CXOBaHKM
[J19 HApKOTUKIB BUKOPUCTOBYETLCS AaMCbKa KOCMETMKA, fIKa 3MEeHLUYe 3anax
HapKOTMYHMX 3ac06iB, 3HAYHO YCKMAfHKE X MOLIYK HaBiTb 3a [LOMOMOroH
CNy>X60BO-PO3LLUYKOBUX COBaK.

O6CTeXXyoUM TOMIOBHWIA  ybip, 0C06nMBY YyBary Tpeba 3BepHYTU Ha
nigKnagky, KO3UpoK, CTpiuku, 6aHTW, npukpacu. ligo3pini micus crapaHHO
MPOLLYNYyITLCA, MPOKOMIOITLCA UM MigMnoptooTees. pu  06LWyKY 0Cco6m
Tpeba yHMKaTW 3aliBUX MOLUKOMKEHb OCOBMCTOro MaiiHa O0O6LUYKyBaHOrO.
Po3snoptoBatyt cfiif nuwe B TOMY BUMaAKy, KOAM € BMEBHEHICTb, WO Tam
3ax0BaHi po3LUYKyBaHi 06’ eKTU.

PekoMeHAYyeTbCA CTapaHHO OrfisfaTv BMICT KWULLEHb, & TakoX YCi Cy-
NyTHI NpeAMETW: Mapaconbku, 3ananbHUYKW, aBTOPYYKW, Mayky i3 curape-
Tamu, roAMHHUKM Towo. Ornagatoum B3yTTs, Tpeba BpaxoByBaTU Haibi/bLL
TUMOBI MicUA MPUXOBYBaHHA MNpeAMeTiB KOHTpabaHAM — Xanssu, NifoLBY,
Kabnykn. PeKOMEeHAYETbCA TaKOX YB&XHO AOCAIAXKYBATW YCTIIKW B3yTTH W
OpTONeAuYHe B3YTTS.

Ornag Tina NOAMHU TakoX AOLIbHO MPOBAAUTU «3BEPXY BHM3», NOC-
NifOBHO i niaHomipHo. Mpu uUboMYy MOTPIGHO 3BepTaTW yBary Ha BOJOCCA,

1 Mopsg i3 3arafbHAM MPaBUAOM iCHYIOTb YOTVMPKM BUNaZKW, KONW O6LLIYK 0CO6M MOXe
NpPOBOAUTUCS 6€3 BUHECEHHS MOCTaHOBM BiANOBIAHO 0 cT. 184 KK YkpaiHu.
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fKe cnif posyecatM umctum rpebeHem. [ocBif Mokasye, WO Yy BOMOCCAX,
0cob6nMBO Mif 3a4iCKOK, AOCUTb 4acTO NepeBO3ATb HapkoTuku. Kpim TOro,
npeaMeTV KOHTpabaHAM 4acTO MPUXOBYHOTb Ha PI3HOMAHITHUX 4acTuHaX
Tina, BUKOPWUCTOBYHOUM MpPU LbOMY NaxoBi 3amnafuHu, poT, Hic, Byxa, CTaTeBi
OpraHu, Manbui HIir, NPUKPINAKYM X A0 CTyMHi 3a [OMOMOrOH /1eiiKo-
nnacTupa, Ta iH.

O6CTeXKEHHA  Tina 0OOLWYKYBaHOTO PEKOMEHAYETbCA 3AIACHIOBATU 3
[OMOMOTOK MeAMYHOro npauiBHuKa. Mpy HasiBHOCTI GWHTIB, NiacTUpiB um
rincoBMX MOB’S30K BapTO 3anporoHyBaTU MeAWYHOMY MPaLiBHUKOBI 3HATU
IX | 3aMIHATV IHWWMK, SKLWO Le He € HebesneyHum NS 340poB’S 06LIYKY-
BaHOro. FKWoOo € MiAcTaBu BBaXaTW, WO NpeaMeTy KOHTpabaHau MpPOKOBT-
HyTi, 06LIYKYBAaHOrO HeO6XifHO MepeBipuTN 3a LOMOMOIOK PEHTIEHIBCbKOI
YCTaHOBKM.

FAKWO 3aTpumaHa rpyna KoHTpabaHAMCTIB, OOLUYK KOXHOFO 3 HUX He-
06XiHO NpPOBaAWTU OKPEMO Bif IHLWIMX CMiBYYaCHWUKIB, W06 He [JONYyCTUTU
CMiSIKyBaHHA MDK HUMW Ta X B3aEMOMOIH(IOPMOBAHOCTI MPO pesy/bTaTut
06LLYKY, L0 MOXe HeraTMBHO BI/IMHYTU Ha Xif pO3CAifyBaHHS.

MpeameTn KoOHTpabaHAW, AOKYMEHTU Ta iHWI MpeamMeTw, SKi MatoThb
[lIOKa30Be 3HAYEeHHSs,, MOXYTb 36epiraTucs He TilbKM Yy MPUMILLEHHAX, a i
Ha TepuTopii, WO MpWUAArae O HUX: Y EMKOCTAX, 3aKOMaHuX Yy 3emsi; y
YaCTMHaxX 3aropoxi 4y napkaHy; nig navTaMmu, KUMKW BUKNAJAK0Th [0PiX-
KU B cagy; Y NbOXax, BUIPIOHMX fiMax; y HaaBipHUX 6yaiBnsax (nasHsx, ra-
paxax, capasx, cobaumx byakax Ta iH.); y Aynnax gepes Towo. MNpu obcTe-
YKEHHI Topofly Cnif, 3BepHYTW yBary Ha KBiTWM Ta iHWWI pOCAWHW, AKi Ha Thi
HaBKO/MLUHLOT 3efleHi BUINAZaloTb 3iB’AnMMKM abo cnabko YKpinaeHMmu B
3emni (ropwuky). KameHi, ski € Ha 06OLWYKyBaHIn AingHui, MalTb 6yTu
[leTaflbHO O0OCTEXEHi, OCKINbKW MNif HUMM abo B HUX iHOAI 06MaAHIONTH
cXoBaHKW. TMWnbHO JoCNifKYytOTbCA OYyAiBe/NbHI MaTepiaiM Ta CTOCW [pOB,
B OKpeMuX BMNafKax pPeKoMeHAyeTbcs iX po3ibpatu 3a [OMOMOror TexHiu-
HMX 3aCc06iB 1 06CTEXUTY Mif HAMMW FPYHT.

Y KpuMiH&/IbHMX CrpaBax Npo KOHTpabaHAy 3 MeTow 3abe3neyeHHs
MOX/IMBOT KOH(picKaLii maiiHa mopsg 3 06WyKoM AisHaBad MUTHULI (a6o
cnigumin Cny>xby 6e3nekn, NPOKypaTypu) 3060B’si3aHUIA HaknacTW apewT
Ha MaliHO Mif03pHOBaHOro, MPO L0 CKI3JAETbCA MOTMBOBaHa MOCTAHOBA.
HaknafeHHsi apewTy i Mepefjada MaiiHa Ha 36epiraHHs  OOpMASOTLHCS
MPOTOKOMIOM, Y SKOMY MepenivyloTbCA ONuUcaHi NpegMeTy, BKa3ylTbCA
Has3Ba, po3Mipy, Maca, KifbKiCTb, NpPUbAM3HA BapTiCTb, IHLII XapakTepHi
O3HaKW. Y HeobXigHWX BMMafkax MaliHO YMakoBylOTb i omeyaTtytoTb. Kpim

1%

Ji3HaBaya 1 MOHATUX NPOTOKO/ MiAMNWCYHOTb BMACHUK MaliHa, 0co6a, ska
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npuiiHAna #oro Ha 30epiraHHs, Ta iHWI ocobu, AKi Oy npucyTHI npu
apewTi MaiHal. lMpakTvka CBiguMTb, WO NPU PO3CigyBaHHI KOHTpabaHam
4acTo HakNafeHHs apeluTy Ha MailHo He npoBoAuTbCAZ. 13 360 BUBYEHMX
Hamy KpMMiHa/IbHUX CrpaB Npo KOHTpabaHay B 23% Taki 3axoAu He 3acTo-
COBYBa/INCA B3arai.

CuTyauiliHiCTb NpoBefeHHs Ui€T cnigyoi  Aii npu3BoguTL O TOro,
0 HaKNafleHHs apewTy Ha MaiHO 3A4IMCHIOETbCA, SK NpPaBUno, B KOMI-
NEKCi 3 IHWWMK CRiguumMmn  gismn, TakuMu 5K 06lWyK, BUIMKa TOwo, a
TaKoX OMepaTVBHO-MOLUYKOBUMW  fisIMW, | BOHW YTBOPHOIOTb  OKpEMY
TaKTUYHY Onepauito, fKY MOXHa Ha3BaTu «3abesrneyeHHs  MOX/IMBOT
KOHGbickauii maliHa». Lle, 3BMuYaiiHO, BMMarae pO3PO6IEHHS TEOPETUUHUX
OCHOB | KPUMIHaNICTUYHNX pEKOMEeHAaUil WoA0 MPOBeAeHHS LjEl Tak-
TUYHOI onepawil.

BaxnMBuM 3acO60M  OfiepKaHHA (DAaKTUYHUX [aHUX 4718 YCMilHOro
po3cnigyBaHHs KOHTpabaHan € BuiMKa. BWBYEHHS KpUMIHabHMX CrpaB
Mpo KOHTpabaHLy MOKasaio, WO iHKOMM 3amiCTb MPOBEAEHHS BUIMKM He-
06XifHI [LOKYMEHTM BUTPeOYKOTHCA LUASAXOM HarpaB/fieHHs BiAMoOBiAHOIO
3anuTy, WO 4acTO MNPU3BOAWUTL [0 BTPaTW, 3HULEHHA abo anbeudikauil
HeobXigHMX 006’ekTiB. TOMYy 3amiHa BWIMKM BWTPeOyBaHHAM NpegMeTiB i
[OKYMeHTiB 3rigHo 3 cT. 97 KIK YkpaiHu € gyxxe HebaxaHow. Kpim Toro,
CYTTEBMM HEe[ONIKOM MpW MPOBEefeHHI BUIMKM Yy crnpasax Mpo KOHTpabaHgy
€ Te, WO BOHa NPOBOAMUTLCS Yepe3 3HAYHMIA MPOMDKOK Yacy micns mopy-
LUEHHS KPUMIHA/IbHOT CripaBu.

Y3arafbHeHHA CMigyoi  MpakTMKX MNOKasye, L0 HaivacTiwe BuiMUi
nignaraloTs Taki LOKYMEHTU: MWTHI Jeknapauii, KOHTPaKTW, paxyHKu-(ak-
TypW, KOMil KBWTAHUIA Ha MiDKHApPOAHI MOLITOBI BiAnpaBneHHs, yCTaHOBYi
[OOKYMEHTW, WO MiATBEPMKYIOTb MPaBO Ha 3aHATTA 30BHILUHbOEKOHOMIY-
HOK [LiANbHICTIO, NPOT3HI KBUTKW 3aTpUMaHuX, LOroBOpY KyMiBAi-npogaxy,
TEXHIYHI nacnopTn aBTOMOGINiB, AoBiAKM 3 MTC npo TenedoHHi nepero-
BOPM KOHTpabaHAMCTIB Ta 1X CMiBYYaCHWKIB, BK/OYAKYM  MOOBIMbHWIA
3B’A30K, BiJOMOCTI MPO MPOXWUBaHHA B roTenax Ta iH. Y BuMagkax, Kom €
nigcTaBu Nifo3ptoBaTU HafABHICTb 3/10YMHHMX 3B’A3KIB KOHTpabaHAWCTIB 3
OKPEMUMU  MpaliBHUKaMW  TOProBeibHO-KOMEPLUiHMX — MiANPUEMCTB, B

L Ame.: T'ycako A. H., ®unoweHko A. A. CnefcTBeHHas TaKTuKa: B BOMpocax M OTBe-
Tax: Yue6, nocob.: Ceepanosck: M3a-Bo Ypan, yH-Ta, 1991. - C. 90-93; CnpaBO4YHWK cne-
poatens (MpakTnyeckas KPUMWHAIMCTUKA: CNeAcTBeHHble feicTBuA). - M. HOpug. aut.,
1990. - Bbin. 1. - C. 216; Pbpkakos A. . CneacTBeHHble [eCTBUSA (MOHATMSA, BUAbI, MOPSAOK
npounseoAcTsa). - M.: FOpua. gpmpma «KoHTpakT», «MHpa-M», 2001. - C. 54—59 Ta iH.

2 Am..: IHhopMaLliiiHKiA BroneTeHs. - K.: AMK Ykpainu, 1993. - Ne 3. - C. 7.

524



Posain VIIl. PO3CNIAYBAHHA KOHTPABAHAN

OCTaHHIX MOXe OyTW npoBeAeHO BUIMKY TOBapiB i BifMNOBIAHWX TOBapHUX
[LOKYMEHTIB.

Mpn poscnigyBaHHI KOHTpabaHau y TOProBoMmy 060pOTi, Y TOMY 4mchi
KOHTpabaHAM CTpaTeriyHo BaXX/IMBUX CUPOBUMHHUX TOBApIiB, LIOAO AKWX
3aKOHO[AaBCTBOM BCTQHOB/IEHO BIiAMOBIAHI MpaBuia X BUBE3EHHA 3a Mexi
YKpaiHn, 06’eKTamMn BUIMKU MOXYTb BUCTYMNaTw: AOKYMEHTMW, MOB’A3aHi i3
KBOTYBaHHAM | iLEH3YBaHHSAM 30BHILUHbOEKOHOMIYHMX OMepavuiii; ycTa-
HOBYI Ta CTaTyTHi AOKYMEHTW i [OKYMEHTU No (iHaHCOBO-rOCMOAapChKil
LIANBHOCTI; [OPYYEHHA HA BUKOHAaHHA MUWTHUX i CKNafgCbKuX mpoueayp,
oflep>kaHHA (BifnpaBneHHs) Ta iHWI onepauii 3 BaHTaXeM; 6aHKIBCbKi
KapTK1 3 O6NIKOBUMW JaHUMK i 3pa3kamMu NiLNUCIB KepiBHUKIB nignpuemc-
TBA; MEPCOHaNbHI KOMM’tOTEpM, iH(OpMALis B AKUX MOXE MaTh BaX/IMBE
3HAYeHHA ON19 BUKPUTTA O0OBMHYBAYeHWX; LOKYMEHTW, fKi BUKOPWUCTOBYBa-
NCS A1 NPUXOBYBaHHA KOHTpabaHaW ((iKTWMBHI HakMagHi, CymnpoBOMXKY-
BaJIbHI [JOKYMEHTW, MepenycTkn), MUTHI Aeknapauii Ta iHWI MWTHI [LOKy-
MEHTW; MUTHI [eknapauii, KBATaHLiT Ha MOLUTOBI BIAMPAaBMEHHA | BaHTaX,
3aMUCHI  KHWDKKW 1 BI3UTHI KapTKy; MpeameTV KOHTpabaHaw, 3acobum ix
MPUXOBYBaHHS | TaiHOr0 MNEPEMILLEHHs 4Yepe3 MUTHWUIA KOPAOH; LiHHOCTI,
HaXKWUTI 3M04YMHHWM LUNAXOM, AKI 3HAXOAATbCA B POAMYIB, 3HANOMMX KOHT-
pabaHaucTiB, y nombapgax, KOMICIHMX MarasmHax, Kamepax CXOBY BOK-
3aniB, MOPTIB, TOTENIB Ta iH., Ha NiLEH3IMHMX CKMagax, MUTHALAX Ta B iH-
WMX MicusX; AOKYMEHTM, LU0 3HAXOAATbCA B MWUTHMX OpraHax, 6aHkax Ta
iHLWKX ycTaHoBax .

Ocob6nuBy yBary fisHaBad (Cniguuid) Mae 3BEPHYTU Ha [AOL4EpPXKaHHA
npasun BUIMKM KOMM'KOTEPHOI TEXHIKM Ta MAarHiTHUX HOCIiB iH(opmaLii
ana EOM, ans npoBefeHHs SIKOI PEeKOMEHAYETbCS 3anpoLlyBaTu cneiasnic-
Ta 3 06YMCNMIOBILHOI TeXHIKM. Hacamnepes crif BXWUTU 3aX0AiB L0AO
3abe3neyeHHss 306epeXeHHs iHQopMauii B KOMM’KOTEpi Ta Ha MarHiTHUX
Hocisx. Bunyuyatn Tpeba BCi KOMM’KHOTEPU Ta MarHiTHi Hocil, fKi € Ha Micui
BUIMKM. KOMN’lOTep oneyaTyeTbCs LUMSAXOM HaKMaLeHHA Ha PO3HATTA XMB-
NeHHA (WO MICTMTLCA Ha 3afHIi Kpuwli) apKylla narnepy i3 3akpinieHHAMm
oro KpaiB Ha GOKOBMX CTiHKax KOMM’KOTEpa KMEMKOK CTpivkow. Ha ubomy
apKywi nanepy MignucytoTbCA CAILYMIA, MOHATI Ta NpPeACTaBHWMK OpraHisa-
uii. YnakoByBaTy iX Kpalle B KOPObKy abo ALMK? .

1 [ve.: PaccnefoBaHWe KoHTpabaHgpl: MpakT. noco6. -M.: KOpuctb, 1999. - C. 129, 133;
MocTuka W. B. lMpoBefeHWe [03HaHUA MO AeflaM O KOHTpabaHAe, COBEpLUEHHOW C yvacTueM
npescTaBuTeneli NpeanpUHUMATENbCKUX CTPYKTYP. - Ogecca, 1997. - C. 55, 56.

2 [me.: Bexo B. B. KomnbloTepHble MPeECTYNIeHMs: cnocobbl COBEPLUEHWS U pacKpbITus /

Mog pea. Bb. T. CmaropuHckoro. - M.: lMpaso u 3akoH, 1996. - C. 155-158; Kpbinos B. B.
PaccnegosaHue npectynneHuii B cepe nHopmauum. - M.: Fopogeu, 1998. - C. 238-250.
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Mpu3HayeHHs Cy[OBMX €KCMepTW3. Y3aralbHeHHA 1 aHani3  Kpumi-
HaflbHMX CMpaB 3a3HayeHOl KaTeropii 3/104MHIB MOKasanW, WO HaibifbLy
4acTo NPU3HAYAKOTLCA CYLOBI EKCNepTU3N: TEXHIKO-KPUMIHaMiCTUYHa eKc-
nepTM3a [OKYMEHTIB, CY[OBO-MOYEPKO3HaBYa, eKCnepTusa HapKOTUYHKX
3aC00iB  Ta CWIbHOAIKOUMX PEYOBUH, CYAOBO-XiMiYHa, TOBapO3HaBYa,
MWCTELTBO3HaBYa, CYy[0BO-0aNiCTUYHA, €KCMepTM3a XONIOAHOI 36poi, eKc-
nepTn3a BUOYXOBUX PEYOBWH, eKcrepTusa BMOYXOBWUX MPUCTPOIB, LiNOro
3a vyacTMHamu, ekcnepTu3a MaTepianiB Ta Cnna.iB, Cy[OBO-HapKOMOriyHa,
TPaHCMOPTHO-TPACO/orivHa, NpobipHa Ta iH.

3a3HayeHi eKcrnepTM3uM Yy TMpoLeci pPo3CnifyBaHHA MpU3HaYaoTbCa B
Pi3HOMY MOEAHaHHI 3a/leXXKHO Bif OCO6/MBOCTE nNpegmeTa MOCAraHHs,
CNOCco6iB YYMHEHHS | MPUXOBYBaHHA KOHTpabaHAW, a TakoX Bif chigyoi
cutyauii, Wwo cknanaca. CnyLwHo, Ha Haw nornsg, 3asHavae B. . 'py3koBa,
WO HAWTWMMNOBILLIUM KOMMEKCOM (6/10KOM) CyfOBMX eKCcnepTu3 € Ti, NoTpe-
6a B AKUX BUHWKAE Y 3B’A3KY 3 HEOOXIAHICTIO AOCNIMXEHHA crneumpiyHnx
06CTaBMH KOHKPETHOI KaTeropii cnpas?.

Tak, y MeTOAMUI po3cnifyBaHHA KOHTpabaHAW 3a/ieXHO Bij MpeaMeTis
MOCAraHHs MOXKHa BUAINTY Taki Hainbifbll TMNOBI KOMMeKcH (6710Kn) cy-
[OBUX eKCrepTu3: a) y cnpasax Mpo KOHTpabaH4y TOBapiB — TOBapO3HaBYa,
KpUMiHaMiCTUYHa eKcrepTm3a MaTepianis, PeYOBUH i BUPOGIB, TEXHIKO-KPUMI-
HasliCTMYHa eKcnepTm3a LOKYMEHTIB, CyL0BO-M0oYepKo3HaBya, AAKTUI0CKOMiY-
Ha, ekcrnepTusa MeTaNiB Ta CMNaBiB, eKCrnepTu3a CNifis TPaHCMOPTHUX 3a-
cobiB, eKcrnepTM3a Liforo 3a 4acTMHaMu, rpyHTO3HaBYa, eKCMepTM3a 3amu-
KaNbHUX i 3anobiKHWUX NPUCTPOIB, EKCMepTM3a KOMM’HOTEPHOT TEXHIKW i
nporpaMHUX NPOAYKTIB Ta iH.; 6) y crnpaBax Npo KOHTpabaH4y HapKOTUYHUX
PeYyoBMH — CYAOBO-XiMiYHa, EKCrepTu3a HapKOTUYHMX 3acob6iB, AaKTuioc-
KOMiyHa, TeXHIKO-KpUMiHaNiCTUYHA eKCnepTM3a [OKYMEHTIB, Cy[0BO-MO-
Yyepko3HaBYa, 6iofioriyHa, Cy[oBO-HapKOMOrivyHa, nNcuxiaTpuyHa Ta  iH.;
B) Yy cnpaBax Mpo KOHTpabaHdy 36poi — cyfoBO-6anicTuuHa, ekcnepTu3a
X0M0A4HOT 36p0oi, ekcrnepTusa BUOYXOBMX PEYOBWH, eKcrnepTu3a BUOYXOBUX
MPUCTPOIB, [JAKTWUIOCKOMNIYHA, Cy[0BO-MOYEPKO3HABYA, eKCnepTusa Linoro
3a vyacTMHaMu, ekcnepTu3a MaTepianiB Ta CMnaBiB, €KCNepTM3a 3MiHEHUX
ab0 3HMLEHUX penbe(HMX 3HaKIB Ta iH.; T) y CnpaBax Npo KOHTpabaHAy
BMPOGIB i3 30/10Ta — TOBapO3HaBYa, NPOGIpPHA, TEXHIKO-KPUMiHaNiCTUYHa
eKcrepTv3a [OKYMEHTIB, Cy[OBO-MOYepKO3HaBYa, [aKTWUIOCKOMNIYHa, eKc-
nepTmsa MeTaiB Ta CN/asiB Ta iH.; ) y cnpaBax Npo KOHTpabaHgy icTo-
PUYHUX Ta KYNbTYPHUX LIHHOCTE — MWCTeLTBO3HaBYa, MpobipHa, remo-

L Ome.: TpyskoBa B. . O TunNnuHbIX KoMnnekcax (61okax) cyaebHbix akcneptu3 // Cos-
peMeHHble [OCTVXKEHMS Hayku W TexHWku B 6Gopbbe C MpecTynmHocTbio: Te3. Hayd.-nmpakT.
KOH®. - MH.: HUWIMKK u cype6. akcnepTus, 1992. - C. 119.
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NnoriyHa, (pOTOTexHiYHa, [OeHAPOXPOHOMOriuHa, TEeXHIKO-KpUMiHanicTuyHa
eKcnepTn3a [OKYMEHTIB, Cy[OBO-MOYEpPKO3HaBYa, [AKTUIOCKOMIYHA, eKc-
nepTn3a MeTasliB Ta CMjaBiB Ta iH.; 4) Y CnpaBax MpO KOHTpabaHgy aBTo-
MO0G6ifliB — aBTOTOBApO3HaBYa, TEXHIKO-KPUMIHIICTMYHA eKcnepTu3a fo-
KYMEHTIB, Cyf0BO-MOYEPKO3HaBYa, AaKTWUIOCKOMIYHa, eKcrnepTvsa fakodap6b-
HUX MaTepianiB Ta MOKPUTTIB, €KCMepTM3a 3MiHeHMX ab0 3HULLEHUX
penbepHUX 3HaKIB, FPYHTO3HaBYA, TPAHCMNOPTHO-TPACONOriyYHa.

BBa)kaemo, LIO0 OfHWMM i3 MEPCMeKTUBHUX HAMPSAMKIB YAOCKOHaIEHHA
METOAMKWN PO3C/iflyBaHHA KOHTpabaHaM € po3pobneHHs i nobypoBa cucTe-
MW TUMOBMX KOMMMEKCIB CY[OBMX EKCMepTu3, a TakoX BU3HAYEHHS OCHOB-
HUX NWUTaHb, WO MIANArat0Tb BCTAHOBNEHHIO 3 ypaxyBaHHAM 0CO6/MBOCTEN
npegMmeTiB  KOHTpabaHAM Ta CnocobiB YYMHEHHS aHani3oBaHoi Kateropii
3104mHiBL.

MuTaHHA opraHisauii Ta MpOBefeHHs CYAOBWX €KCNepTu3 A0CTaTHbO
MOBHO, Ha Hall MOrNsd, BUCBITNEHO Y ChelianbHiid niTepaTypié, TOMy 3ynu-
HAMOCS Nule Ha [JesKUX i3 HUX, WO BigobpaxatoTb MeBHY creuudiky
po3cnifyBaHHA KOHTpabaHau.

ToBapo3HaBua eKkcnepTusa, AK MPaBWio, MPU3HAYAETbCA ANA BU3HAYEH-
HS BapTOCTi KOHTpabaHAHOro ToBapy. 3a 11 JOMOMOroK TakoX MOXHA: BCTa-
HOBUTW HA/IEXHICTb TOBapiB 40 KnacudikauiiHUX KaTeropiil, NPUAHATUX Yy
BUPOGHNYO-TOProBebHIN cdepi (BUA, COPT, apTUKYN, MapKa, MOAENb, PO3MIp,
KOMM/IEKTHICTb TOLLO), 1X LiHY, MPaBUIbHICTb iX YNaKyBaHHS /i MapKyBaHHS,
a TaKoX BIifNOBIAHICTb YKa3aHWX MOKa3HWKIB 3anucam, WO MICTATbCA B pa-
XYHKax-(hakTypax, HaknagHux Ta iH. lHoAi y cnpasax Npo KOHTpabaHdy Bu-
HWKaE HeOOXigHICTb BCTAHOB/IEHHA MiANPUEMCTBA-BUPOOHMKA, KpaiHW-BU-
pobHMKa, cnocoby BMPOOHMUTBA TOBAapHOI MPOAYKLiT (MPOMMUCAOBWI  um
CaMOpOOHWiA), BM3HAYEHHS BIAMOBIAHOCTI yMaKyBaHHS | TPaHCMOPTYBaHHS,
YMOB | CTPOKiB 36epiraHHs TOBapHOT MPOAYKLil BAMOraM YMHHWUX Npasus, €
TaKOX NPUYMHU SAKICHWUX 3MiH TOBapHOT NPOAYKLIT i noj,.

1 Oume.: Lleuyk B. M. CypgeGHble 3KCMepT3bl NpW paccnefioBaHWM KOHTpabaHabl //
Teopiss Ta NpakTUKa CyAO0BOI eKCnepTuan i KpuMmiHanicTuku. - Bun. 2: Matepiany MixHa-
POAHOI HayKOBO-NPaKTUYHOT KoHepeHUiT - X.: Mpaso, 2002. - C. 123-128.

2 Aue.: LLnaxos A. P. CyfebHas aKcrepTu3a: opraHm3aums u nposegeHuve. - M.: HOpua. nuT.,
1979; CynebHble akcnepTussbl / BuHorpagos W. B., Kouapos I'. L., CenueaHoB H. A. n ap. - M.:
BoeH, u3g-80 MO CCCP, 1980; EkcriepTuan B cyfoBiii npaktuui: Haey. noci6. / B. I'. [oHua-
peHko, B. €. Beprep, f1. M. Bynura Ta iH. - K.: JIn6igs, 1993; Mpowesoii KO. M. Mcuxonoruyec-
Kas 3KcnepTu3a Ha npefABapuTesibHOM crefcTeun // KpuMuHaMcTuka u cyfebHas akcnepTusa.
- 1970. — Bbin. 7.— C. 122-128; bineHuyk M. ., KypkoM. H., CTaxiscbkuit C. M. Cypnosi ekc-
neptuan: fosigHuk. - K.: Bnag v Bnaga, 1997; SHumknoneaus cypebHoit akcnepTwssl / Mog
pea. T. B. ABepbsiHOBOIA, E. P. PocuHcKoli. - M.: KOpucTb, 1999; CoBpeMeHHbIe BO3MOXHOCTU Cy-
[ebHbIX akcnepTn3: Metog. nocob. / Mog pepn. FO. I'. Kopyxosa / bensesa /1. [, ByTbipuH A. HO.,
BopoHkos tO. M. u ap. - M.: Tpuaga-X, 2000 T1a iH.
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O6’ekTaMy  3a3HQYEHOro BUAY EKCMepTHOro AOCAIMKEHHS  3a3Buyaii
BUCTYyMNalOTb cami TOBapu (LyKOp, BWHHO-FOpinYaHi Bupobu, Bupobu i3
30/10Ta Ta iH.), Tapa, NakyBasibHi 3ac06W, paxyHKU-PaKTypu, OOBiLKM Tex-
HIYHOrO OrNA4y TPaHCMOPTHMX 3aco6iB Ta IHWI [OKYMEHTW, WO MICTATb
BifiomMocTi nNpo ToBapy (IX XapaKTepPUCTUKY, CTaH, LjiHy TOLLO).

Ha BupilleHHA TOBapO3HaBYOi EKCMepTU3X Mpu Po3CifyBaHHI 3a3Ha-
YeHOI KaTeropii 3/104YMHIB MOXYTb OYyTW MOCTaBfieHi Taki 3anuTaHHA: fKa
JiicHa (peanbHa) BapTICTb MOLAHOrO Ha E€KCMepTW3y ToBapy; A0 Bupo6iBs
SKOF0 COPTYy IOro cnif BifHECTW; YM BiAMOBIAAKOTb (aKTUYHE HaliMeHyBaH-
Hs TOBapy, WOro COPT i LjiHa, L0 3a3HaYeHi Ha €TUKEeTUi, 3anucaMm y paxyH-
Kax-(hakTypax, HaknagHux; AKUM Croco6oM — CaMOpPOBHMM YK MPOMMUCIO-
BUM — BWIOTOB/IEHO [aHWii BUPI6; BITYM3HAHOIO 4M 3apybiKHOTO BUPOG-
HULTBA Lei BUPI6, AKLWLO 3apy6iKHOrO, TO B fAKIi KpaiHi /oro BMpobaeHo i
AKe MiANPUEMCTBO € MOr0 BMPOGHWMKOM; UK He € YNakoBKa TOBapy KycTap-
HOM; uYu BIANOBIfAE MapKyBaHHS BMPOOY IOro XapakTepucTukam 3a jep-
XKaBHWUM CTaH4ApPTOM Ta iH.!

ToBapo3HaBYi EKCMepPTU3N MPOBOAATLCA B EKCMEPTHUX  BifAiNeHHAX
ToprosebHO-MPOMUC/IOBOT Nanatv YKpaiHW, HayKOBO-LOCNIAHWUX [HCTUTY-
Tax CY[OBMX EKCMepTM3, a TakoX creuianictaMn-TOBapo3HaBLAMK, AKi
3a/1y4aloTbCa FK eKCnepTu.

Mpu poscnigyBaHHi KOHTpabaHAM aBTOMOGINIB 4acTO MNPU3HAYAETLCS
aBTOMOGINbHO-TOBapO3HaBYa  ekcrnepTu3a (aBTOTOBapO3HaBYa), fKa €
pi3HOBMAOM TOBApPO3HABYOI. 3aBAAHHAMW [aHOI EKCNepTU3M € BU3HAYEHHS:
3a/IMLLKOBOI BapTOCTi TPAHCMOPTHOrO 3acoby 3a/ieXXHO Bifi CTPOKY eKChy-
aTauii aBTom06ins, iioro npo6iry, GJakTUYHOrO TEXHIYHOIO CTaHy, KOMMIEeKT-
HOCTI, [0L4ATKOBOrO 006MafHaHHS; BapTOCTI AeTaneil, By3niB Ta arperaris;
BapTOCTI TPaHCMOPTHOrO 3acoby, arperartiB Ta feTaneid, L0 BBO3STbCA Ha
MUTHY TEpPUTOPIlO YKpaiHW; POKY BWIrOTOBMEHHA Ta Ha/EXHOCTi KOMI/EK-
TylOuMx AeTaseil BIANOBIgHIA Mogeni aBTOMOGiNS; KoAy TOBapHOi HOMEH-
KNaTypu 30BHILLIHbOEKOHOMIYHOT fisinbHocTi (TH 3EL) Ta iH.

O6’ekTamy  aBTOTOBApPO3HABYOTO AOCMIMKEHHA LbOr0 Pi3HOBUAY KOH-
TpabaHau, SK NpasBuno, BUCTYNaKThb /IErkoBi aBTOMOOGINI, a TaKoX BiAMoBif-
HIiCTb iH(hOpMALii, WO MICTUTbCA B TEXHIYHOMY MacrnopTi Ta iHWMWX [OKY-

1 Ame.: Ounpkosckas C. M., KnuveHko W. W., NucuueHko B. K. MoarotoBka v npoBefeHue
OTAe/bHbIX BUAOB CyAe6HON ekcnepTusbl: Yueb. nocob. - K.: M3g-Bo KIY, 1977. - C. 75-78;
EkcnepTnau y cypoBiii npakTuui: Hasuy. noci6. / B. . ToHuapeHko, B. €. beprep, /1. . bynu-
ra Ta iH. - K. J/n6igb, 1993. - C. 89-92; Tonmauesa C. C. CypebHO-TOBapoBeAYecKas 3K-
cneptusa // CoBpeMeHHble BO3MOXHOCTU CyAebHbIX 3akcneptus: Metog. nocob6. / Mog pes.
lO. I'. Kopyxosa / bensesa J1. [., byTolpuH A. HO., BopoHkos 0. M. u gp. - M.: Tpuaga-X,
2000. - C. 207-214 Ta iH.
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MeHTax, MOJaHWX EeKCMepToBi, AaHWM, L0 BKas3aHi Ha arperatax, AeTansx
TPaHCMOPTHOrO 3acoby Habarato pigwe o06’ekTamy  Takol eKCmepTu3m
BUCTYNalOTb BaHTaXHi aBTOMOOiNi, aBTOOYCKH, TPaKTOpX Ta iHLI TpaHCMopT-
Hi 3aco6w, ixX geTani, By3nu ii arperatw.

Ha BupilleHHs 3a3Ha4yeHOi eKCrepTM3M MpW PO3CAiAyBaHHI KOHTpabaH-
AN aBTOMOOGINIB MOXYTb OYTW NOCTaBMeHi TakKi MUTaHHA: B SKOMY pOLi
BWrOTOB/IEHO TPaHCMOPTHWMIA 3aci6 (arperaT, By3o/, AeTasb); AKAM € eKc-
nayaTauiiiHe 3HOLeHHA aBToMOGins (Moro paetaneid, By3niB, arperaris);
AKWA NPOLEHTHUI MOKAa3HWK 3aMLWIKOBOI BapTOCTi TPaHCMOPTHOrO 3acoby
(peTtanein, By3niB, arperaTiB); 4M BigbyBasacs 3amiHa Yy TPaHCMOPTHOMY
3acobi OKpemmux IAOro By3fiB, AeTaneil, arperartiB i fKMX came; A0 SKOro
TANY HaNeXwWTb [BWrYH i fKi AOr0 OCHOBHI XapakTepUCTWKW; AKa AificHa
BapTiCTb aBTOMOGINSA (3a3Ha4yalOTbCA MapKa, PiK BWUIOTOB/IEHHS); YM YKOM-
M71EKTOBAHO aBTOMOGiNb BIAMOBIAHO A0 HOPMATMBHO-TEXHIYHOI JOKYMeH-
Tauii MignpreMCTB-BUPOOHUKIB, AKWO Hi, TO B YOMY caMe nofsrae Hemo-
KomniekTauist,

AKWO Yy npoueci poscnifyBaHHs KOHTpabaHAM BCTaHOBMEHO, WO ocoba
BXMBAE HAPKOTWYHI 4M CUbHOLIIOYI 3ac06M, SK MPaBWIO, BUHUKaE Heob-
XiQHICTb Yy NPWU3HAYeHHi Cy[0BO-NCHXiaTPUYHOT eKcrnepTu3a, 3a [OrMoMOror
AKOT BUPILLYKOTbCA Taki OCHOBHI MWUTaHHA: 4M CTpaXdae fdaHa ocoba Ha
6yfb-AKe MCuXiYHe 3aXBOPKOBaHHA (sIKe came); 4n Oyna BOHA OCYLHOK Mif
YyaC BUMHEHHA 3M10YMHY; UM CTpaxdana 0coda B Mepiof BUMHEHHS 3M10UMHY
Ha Oyfdb-Ke MNCUXiYHe 3aXBOPIOBAHHA; YW MPOABMABCA Y HET Mpu LbOMY
TUMYacoBWIA PO3M1ag MCUXIYHOT AISNbHOCTI; YM CTpaXaae ocoba Ha XPOHiy-
HWIA ankoroniam i unM He MoTpebye BOHA i3 LbOro NPWMBOAY MNPUMYCOBOrO
NiKyBaHHA (4/ Hemae MpOTWUNOKasaHb ANS Takoro NikyBaHHA); 4M noTpebye
focnigpkysaHa ocoba MpUMYCOBUX 3ax0fiB MeAMYHOr0 XapakTepy B 3B’A3KY
3 Tl HEOCYAHICTIO MiJ YaC BUMHEHHSA 3/104MHY YK 3 MCUMXIYHOK XBOPO6OHD B
[aHuin MOMEHT Ta iH.

EkcnepTusa MeTanis i cnnasiB (MeTa/03HaBYa eKcrepTusa) MpoBo-
[OUTbCA 3 METOH) BCTAHOBJ/IEHHSA: HAsABHOCTI Ha NpeAMeTi-HOCieBI Mikpouac-
TUH MeTany uu CchigiB MmeTanisauii (Hanpuknag, cnigis Bifi KOHTaKTHOI
B3aEMO/ii 3 BOTHenasbHOK, XONIOAHOK 306poet0 abo MpWM  BUIOTOB/IEHHI
CXOBAHOK [ANs TMPUXOBYBAaHHA KOHTpabaHAM B MeTaneBuMx MpeameTax);
AKICHOTO 14 KIiJIbKICHOTO CKnagy MeTaniB i BMPOGIB i3 HUX; HaeXHOCTI

1 Aing.: TMonoxeHHs Npo NopsifloK NPOBEAEHHS CyJ0BOT aBTOTOBAapO3HABUOI EKCMEPTU3N TpaHC-
NopTHMX 3aco6iB: 3aTB. Haka3om MiHicTepcTBa tocTuuii Ykpaitu Big 01. 10. 1999 3a Ne 60/5 //
CypoBo-ekcnepTHa AisnbHicTb: JoBigHWK ans cyanis - K.:Bua. Aim «IH KOpe», 2001. - C. 143-190;

PyKoBOACTBO MO paccnefoBaHUO MpecTynieHuwidi: Haydy. -npakTt. noco6. / A. B. ['puHeHKo,
T. B. Katkosa, I". K. KoxeBHMKOB 1 gp. - X.: KoHcym, 2001. - C. 577, 578.
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YacTWUH 06’€KTiB, Y TOMY 4YMC/i MIKPOYACTUH, KOHKPETHOMY BUPOOY, po3ai-
NeHVX Yy 3B’A3KY i3 po3cnigyBaHO nogieto (Hanpukiag, MiKpovacTUHU
MeTany, BMABMEHOrO Ha OAA3i YM ManbuUAX PyK Mif03pHOBaHOro, «be3xasaii-
Hill» KOHTpabaHAi, 30KpeMa, BOFHena/bHiA 30poi, BWABMEHIA y CXOBaHL
peicoBoro asTobyca), Ta IHWMX OOCTaBWH, WO MakTb 3HAYEHHS MpWU PO3-
cnifyBaHHi KOHTpabaHaw.

Mpy  poscnigyBaHHi  €KOHOMIYHOT KOHTpabaHAu  HaMOLIMPEHILLIMMK
KPUMIHaNiCTUYHMMM eKCrepTu3amu €:

TEeXHIKO-KpUMiHaNiCTUYHa eKcnepTu3a [OKYMEHTIB, 3a [OMoMOror
AKOT MOXHa BCTAHOBUTM O3HaKV MiAPO6/EHHA MUTHMX Ta iHWMX [OKYMEH-
TiB, BM3HAYMTM CMOCIO BHECEHHSI 40 HWUX 3MiH, BCTAaHOBWUTU 3MICT BMBefe-
HOrO TeKCTy (Hanmpwkniag, BigHOBWATW MNOYATKOBWIA TeKCT Yy Nigpo6reHomy
TEXHIYHOMY MacnopTti Ha aBTOMOOifb), a TakoX Ccnocobw nifapobaeHHs
BIIOWTKIB NeyaTok i LWTaMniB Ha MUTHUX AeknapauisiX Ta iHWWX [LOKYMeH-
Tax, WO HajatoTb NPaBO MepeMilleHHs TOBapiB Ta IHLIMX LiHHOCTEA uepes
MWUTHUIA KOPAOH YKpaiHu;

Cy[0BO-NOYEPKO3HaBYa €KCrepTu3a, L0 BCTaHOB/IOE BMKOHABLA PYKO-
MACHOTO TeKCTy abo MiANMCY B Pi3HUX LOKYMEHTax — KOHTPAaKTi, paxyHKy-
(hakTypi, MUTHI feknapayii, a TakoX Ha YMakoBKax KOHTpabaH4HWMX TO-
BapiB Ta iHLWMX NaKyBabHUX MaTepianax;

[aKTUnocKoniyHa ekcnepTm3a BCTaHOBMIOE NO cfifax BigbUTKIB nasib-
UiB pyK (aKT KOHTaKTy KOHTpabaHgucTa 3 npegMeTamy, [LOKYMEHTamu,
nakyBaJibHUM Matepianom, ki 6yno BWIy4YeHO Nif yac ornsgy micua nogii,
06LLYKY Ta BUIMKMN Y BUKUHYTO MiZ03POBAHNM NPY 3aTPUMaHHI;

eKcnepTM3a Linoro 3a yacTuHaMW NPU3HAYaETbCA Yy BUMaAKax BWSAB/EH-
HA Npu ornagi micusa nofii, o6LyKy B MicLi MPOXMBaHHSA, pO60TU UK B iHLLIMX
MiCUSIX 4aCTWH YMaKOBOK, MartepianiB, PeyoBWH, WO € CXigHWMKU 3 TUMW, B
AKUX 3Haxoaunmes abo 6ynn BUABMEHI YaCTUHW MEBHUX MPEeSMETIB, PEUOBUH,
matepianis. KpiMm TOro, npu poscniflyBaHHi 3a3HayeHOi KaTteropii 3/104MHiB
HEPIAKO MpM3HaYaloTbCs W IHWI eKCMepTu3n: TOBapo3HaBYi, (PiHAHCOBO-EKO-
HOMIYHi, €KONOriYHi, MaTepiano3HaByi, rPyHTO3HAaBYI, EKCNepPTM3N HaTonpo-
OYKTIB | Ma/MBHO-MaCTUbHMX MaTepianiB, 3aMUKa/IbHUX Ta 3arnobikKHWX
NPUCTPOIB, KOMMN’OTEPHOT TEXHIKM | NPOrpamMHUX NPOAYKTIB Ta iH.

Cnig 3a3HauMTW, WO 3arafbHOK TEHAEHLIE B MeXaHi3Mi BYMHEHHS
€KOHOMIYHOi KOHTpabaHAM 1 eKOHOMIYHMX 3/104MHIB B3arani € BUKOPUCTaH-
HA Migpo6neHnX JOKyMeHTiB. Tak, y 1997 p. 6yno BUSBMEHO i1 3aTpMMaHo
3M04YMHHY TpPyMy, fKa creuianisyBanacsd Ha NigpobneHHi AOKYMEHTIB, 3a
[OMOMOTOI0  IKUX BYMHANAcA KOHTpabaHAa asTOMO6INiB iHO3eMHOro Bw-
po6GHMUTBA A MigaKUM3HUX TOBapiB. Y XoAi 06WyKy B Nifo3ptoBaHMX Gyniu
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%)

BUABMEHI 1 BUTyYeHi npegmeTw, AKi BUKOPUCTOBYBANCS A1 MiApO6/eHHs
[IOKYMEHTIB Ha BBe3eHi aBTOMOOiNi, 30Kpema: He3anoBHeHI 6/1aHKMU iHO3eMHUX
TEXNACMOoPTIB, KynumX, 6/1aHKM MUTHUX Aeknapauiii, a TakoX CKaHep, KOfb-
OpOBUIA MPUHTEP | KOMM’KOTeP, Y AKOMY MicTuanCa aiinm, LWo faBanu MOX-
NMBICTb HAHOCUTMW Ha MWUTHI Ta iHWWI AOKYMEHTMN BIAOWTKM LUTaMMIB i MeYaTok.
Mpu pormTi rp. ®. 3asBuB, WO npotarom 1997 p., BMKOPUCTOBYHOUU
Komn’toTep, fkuii ByB Yy HbOFO, CKaHep i KOMbOPOBWIA NPUHTEP, BiH BUrOTOB-
NSB BIAGUTKM MEYaToOK MUTHULi Ha 61aHKax JOKYMEHTIB, SiKi MPUHOCKB oMy
rp. P., a TakoX MEeTOAOM KONitBaHHA MWTHWX LUTaMniB pobus Bigbutku y
3aKOPAOHHMX NacnopTax rpoMagsH Npo NepeTvHaHHS HUMK KOpLOHY?.

3 ornsagy Ha Le ocTaHHIM 4acom npuw po3cnifyBaHHI TakMX 3104MHIB KpUMi-
HaniCTUYHa eKCrepTM3a JOKYMEHTIB Habyna neBHWX 0CO6AMBOCTEN, WO 3YyMO-
B/IEHI LUMPOKMUM BUKOPUCTAHHAM, MO-MepLle, LOKYMEHTIB, BUrOTOBMEHUX 3a
[lOrNOMOroK0  KOMM’KOTEPHOT | KONit0Ba/lbHO-PO3MHOXYBa/IbHOI  TEXHIKW; NO-
[pyre, neyaTtok i LITamniB, BUrOTOBNEHUX 3@ TEXHO/OTIEHD iHO3EMHUX QipM.
AHani3 eKcrnepTHOI NPaKkTWKX CBIfYMTbL MPO Te, L0 Ha AaHWi Yac 3MiHUAKCA
cnocobu nigpobreHHA [OKYMEeHTIB — Ha 3MiHy nonirpadiyHumM crnocobam
LPyKyBaHHS (thoToumHKorpadii, MIOCKOMY [ApYKYBaHHIO, Py4HOMY Habopy
[PYKapCbKoro wpudTy Npy BUTOTOB/EHHI MEYaTOK Ta iH.) NMPUIALLNO BUKO-
PUCTaHHA HaliCy4yacHILIOro eneKTPOHHOTO i enekTpogoTorpadivyHoro obnag-
HaHHS2. YKasaHi 06CTaBMHW 3yMOB/IOKOTL PO3POBMEHHS HOBKX CY[0BO-EKC-
NepTHUX METOAMK TEXHIKO-KPUMIHANICTUYHOIO JOCNIIKEHHS LOKYMEHTIB.

JonuT nigo3ptoBaHoOro y cnpasax NpPO KOHTpabaHAy B 6inbllOCTi BU-
nagkiB Mae KOH(NIKTHWIA XapakTep, HaluvacTile [ONUTYBaHWIA NpoTWAie
npauiBHYKaM fi3HaHHA (CNiACTBA) Y BCTAHOBJEHHI iCTUHMS. AHanis cnigyoi
MPaKTUKM [03BO/ISIE BUPI3HWUTM ABI Haibinbwl TUMOBI cuTyauii gonuTty ni-
[03pI0BaHOr0: @) 0coba, Mifo3proBaHa Y BUMHEHHI KOHTpabaHau, Aae npas-
[VBI NOKasaHHA | BU3Hae cebe BWMHHOW, TOBTO LONUT MPOBOAUTLCA Y 6es-
KOH(AIKTHIMA cuTyauii; 6) gonuTyBaHWiA 3amepeyye (hakT KOHTpabaHAM i fae
YMUCHE HenpaBAvBi MokasaHHA abo BIAMOBMAETbCA Bif AaBaHHA MOKa3aHb,
TO6TO JONUT Mae MicLe y KOHDAIKTHIl cuTyauii.

1 Ame.: OpraHu3oBaHHas npecTynHocTb / Mog pea. A. W. Oonrosoid. - M.: KpumuHonor.
accoll., 1998. - C. 191.

2 fue.: Bonobyes A. @®. lMpo6nemMu MeTOAMKM PO3CAifyBaHHS pPO3KpafiaHb MaiiHa B caepi
nignpuemuuuTea. - X.: Bug-Bo YH-Ty BHyTp. cnpas, 2000. - C. 271-274; [OpayeHko O. &.
LLlep6akoscbka J1. . BopoTbba 3 KOHTpabaHZOW: LIOAO0 KPUMIHANICTUYHOTO AOCAILKEHHS
npo nigpobHi AOKYMeHTW Ta naneposi rpowi // bopo3bba 3 KOHTpabaHAow: npobnemu Ta
LUNSXK TX BUPILLeHHS. - K., 1988. - T. 10. - C. 496-500.

3 Oms.: Llesuyk B. M. Oco6nuBocTi [OMMTY MNif0O3PHOBAHOTO MpW PO3CAifyBaHHI KOH-
TpabaHau // AkTyanbHi npobnemu fepxaBu Ta npasa: 36. Hayk. np. - Opeca: Opfec. Hall,.
topua. akag., 2001. - Bun. 10. - C. 164—171.
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Y nepwiin cuTyauil JONUT MiZO3PIOBAHOrO 3a3BMyaii XapakTepu3yeTbes
MOBHMM ab0 4YacTKOBMM 36irom IHTEpeciB [OMUTYBaHOrO i LONUTyBauva.
ToMy OCHOBHe TaKTWYHe 3aBAaHHs 0cobu, fka MpOBOAWUTL AONWUT Yy LW
cuTyauii, nonsrae y 3’AcyBaHHi i (DIKCyBaHHI MOKasaHb [JONUTYBaHOrO B
MOBHOMY 06Csi3i 1i0ro MOIH(OPMOBAHOCTI, X KOHKpeTu3auii Ta geTtanisauii,
Wo6 KoXHa 3 06CTaBMH, WO QirypytoTb, Morna 6yTv nepesipeHa i nigkpin-
NeHa HWUMKU foKa3amu. PasoM 3 TUM JyXe BaXIMBO «He 3po6uTM cuTya-
Lito JONUTY KOH(NIKTHOM, He CMpOBOKYBAaTW CBOIMWU AifMW, MOBEAIHKON
KOHMIKT i3 AONUTYBaHUM»L,

Y Takiin cuTyauii npu gonuTti 0cobw, NifO3pPHOBaHOT Y BYMHEHHI KOHT-
pabaHau, Hacamnepes AeTafibHO 3’ACOBYHOTbCS: 06GCTaBUHW, LU0 MOCYXMU-
AW NiACTaBOK ANA 3aTPUMaHHA; XapakTep 3/7104MHHKMX Aid 3 NigroToBKM,
BUMHEHHA Ta MNPUXOBYBAaHHS KOHTPabaHAHOI AiANbHOCTI; KifbKIiCTb CriBY-
YaCHMKIB KOHTpabaHan W BIigOMOCTI MpO Hei; 0CO6GAMBOCTI MpeaMeTiB
KOHTpabaHan, mKkepena iX npuabaHHA (OfepXXaHHs)) Ta IHWIi 06CTaBUHU
KpUMiHa/IbHOTrO, nepea- i MOCTKPUMIHa/IbHOrO XapakTepy, WO BifgoMmi Ao-
MUTYBaHI 0cobi. «OCHOBHMMU TaKTUYHUMMK MpUAOMamn 'y Oe3KOH(TIKTHIN
cutyauii, — Big3Hayana J1. M. KapHeeBa,— € BMiHHS BUC/yXaTW BiNlbHY
po3noBigb AONWTYBaHOrO; MpPaBW/ibHA MOCTAHOBKA YTOUHIOKOUMX, MOSCHIO-
HOUMX, [OMOBHIOKOYMX i KOHTPOMIOKOUMX 3anuTaHb, CMPAMOBaHMX Ha KOHK-
peTu3auito i feTanisauild NoKaszaHb, LU0 MEepeLIKOAXalTh 3MiHi X Ha He-
npaBAuBi; 3’ACYBaHHA [aHWX ONA NepeBipkU BXe BIJOMWX (haKTiB; opep-
YKaHHS HOBUX BiIOMOCTEMN»2,

B yMoBax KOH(MNIKTHOI CcUTyauil TakTMka [OMUTY Mijo3ptoBaHOro €
HalbiNbll CKMNAAHOK. Y TakKux CuTyauisx AONUTYBaHWMA, SIK yXKe 3a3Hava-
nocsd, YMUCHe TNepekpyyye BifoMy oMy iHopMauito, 3amepeyvye hakT
BUMHEHHS KOHTpabaH4M, [a€ HenpasBAuvBi MOKasaHHA abo B3arani BifgMO-
BNAETbCA Bif, AaBaHHA CBifYeHb. TOMY pe3yNbTaTUBHICTL AONUTY Mifo3pro-
BAaHOrO B TakKili CcuTyauii 3aeXuTb B OCHOBHOMY Bij MOBHOTU 3i6paHOi
[i3HaBayeM (cniguMm) iH(opmMauii Npo He3akoHHI Aii KoHTpabaHAWCTa, a
TakoX Bif NMPaBMIbHOrO BMOOPY 1A 3aCTOCYBaHHS TaKTUYHWUX MpuitoMiB. MMpu
LUbOMY B&X/MBO CBOEYACHO BWABWUTK, MNOMEPeAUTM I YCYHYTW Henpas-
AuBICTb nokaszaHb nigo3ptoBaHoro. CyMHIBM Yy  BIPOrifgHOCTI  MOKa3aHb
MOXYTb BWHWKHYTM $K Nif 4yac AONWTY, Tak i NiCAf HbOro. Y nepliomy
BUMAAKY TakKi CYMHIBM MOPOMXKYHOTLCA CYMEepeusinBicTiO CBifYeHb, BIACYT-
HIiCTIO NOrikM B MOBIJOMMEHUX (paKTax, X HeBiAMOBiAHICTIO iHWMM o6CTa-

1 baeB O. b. TaKTuKa CNeACTBEHHbIX AeACTBUIA. - BopoHex: HMO «MOA3K», 1995. -
C. 117.

2 KapHeesa J1. M. TakTuyeckvie 0OCHOBbI OpraHu3aLuu 1 NpoM3BoACTBa ONPOCOB B
CTaguu paccnefosaHus. - Bonrorpag, 1976. - C. 30.

532



Po3gain VIll. PO3CNIAYBAHHA KOHTPABAHAN

BMHaM. B iHWWX BUMafKax HemnpaBAMBICTb OfEPXKaHWX CBifYeHb MOXe 6yTu
BUABNEHA NpuW iX nNepeBipLi HWWMK cniguuMmun giamMy (04Ha CTaBKa, Lonu-
TW CBIfKiB, BWCHOBOK EKCMepTM3), a TakoX MpW NPOBeAEHHI onepaTuBHO-
po3LWyKOBMX 3axogiB. LLL06 BU3HAUATM YMUCHY Henpasgy, [LONMTYBau
LUNAXOM aHanisy (akTiB Mae BUSBUTM CYNEpPevyHOCTi Yy CBiYEeHHAX [onu-
TYBaHOrO.

Mig vac gonuTy MiJo3pHOBAHOrO MO AOCAIMXKYBaHi KaTeropii 3/104MHIB
Yy BUKPWUTTI HeNpaBAM BaX/MBE MICLE HANXUTb TaKTUYHWM MpuUiloMam,
NoB’f3aHUM i3 Mpep’sBMeHHAM [0Ka3iB. Lle MOXxyTb OyTu: NUCbMOBI [OKa-
31 (po3paxyHKU-(hakTypu, BIfNOBILI MUTHMX OPraHiB Ha 3anuTu NpPo nepe-
TUHAHHA KOPAOHY OKpEMUMMW rpomMagsHamu abo npo 0cobUCTi HOMEpH
neyaTtkM MWUTHUKIB, [JOBIAKA MPO TeneOHHi PO3MOBWM 3i CrMiByYaCHUKaMK
KOHTpabaHAHOT AianbHOCTI Ta iH.); peyoBi fokasu (nNpefMeTV KOHTpabaHAu,
naKyBaJlbHWIA MaTepiasl, MWTHI Aeknapauii 3i cnigamu MigunLieHHs, gonu-
CyBaHHS, BUMPAaBNEHHS, CMeuiaNbHO BUFOTOBMEHUI MOAC AN MPUXOBYBaH-
HA # nepeMmilleHHs HapKOTWKIB TOLLO); MPOTOKOAM NPOBEAEHHS OKPeMMX
cnigumx gin (ornagy micusa nogii, AOMMUTIB CBIAKIB, BMCHOBKIB Cy[OBUX
eKCrepTr3 TOLLO).

Jocutb eekTMBHMM nNpuiiOMOM AONWUTY, CMPAMOBAHUM Ha BUKPUTTS
HeMpaBAy Yy MOKAa3aHHAX KOHTpabaHAMCTa, € MakcumanbHa feTanisalis
(hakTiB, MOBIZOMMEHUX AOMUTYBaHWM. [puyomy umm 6Ginblue HernpaBaMBKX
BiJOMOCTE MOBigOMAsSE 0coba, TMM ferwle ii BUKPUTU Y Henpaeai, OCKifb-
KW BUragaHi (aktu HeMOXIMBO npoAyMaTv A0 ApibHMUb, a TUM Ginblue
36eperTv ix y nam’Ati. [Bi pi3Hi ocobu, gonuTyBaHi NMpo Of4HY W Ty X camy
nogito, K NpaBuIo, He MOXYTb JOMOBUTUCSA MPO BCi AeTani Herpasap.

MigosptoBaHUiA y Xofi [JONWUTY HEPIAKO 3anepedvye (HakT BYMHEHHS
KOHTpabaHaM | BiAMOBNAETLCH Bif [AaBaHHA MoOKasaHb. B OCHOBHOMY Ue
XapakTepHO Ana ocib i3 TBepAol aHTUIPOMaACbKOK YCTaHOBKOK (Hanpu-
Knag, paHiwe CyayMmMX 3a TSHKKI 3M0YMHMW; TUX, AKi TprBa/iviA 4ac 3alima-
NNCA KOHTPabaHOM; CUMYMIOUMX [ylleBHe ab0 MCMXiYHE 3aXBOPHOBaH-
Hs1). TOMy rofoBHe 3aBfaHHsA B Takiii cuTyauil nonarae y 3’acyBaHHi NpUUMH
noAibHOT NoOBeAiHKM | BUBEEHHI NiJ03PHOBAHOrO 3 LIbOr0 CTaHy.

B uux Bunagkax pna 3MiHW HeraTMBHOI MO3WLiT AOMNUTYBAHOIO peKo-
MEHYETbCA BUKOPUCTOBYBATM Taki TaKTU4HI npuiiomn: 6ecifa Ha CTOPOH-
HIO Temy; CTUMY/IOBAHHA MO3UTUBHUX AKOCTEN Mif03PHOBAHOIO; MOACHEH-
HA /OMY 3MICTY 3aKOHY MpO 06CTaBMHMW, WO MOM’SKLIYHOTb BignoBiganb-
HicTb (cT. 66 KK YKpaiHu); nepekoHaHHA Mifo3poBaHOr0 B HeNpaBU/bHOCTI
3aMHATOT HWMM  MO3ULIT; BUKOPUCTAHHA CYMEepeyHOCTeN MK iHTepecamm
CNiBYyYaCHMKIB. FKWO Le He BMAMHYNO0 Ha 3MiHY MNO3MLUiT 4ONUTYBaHOro,
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JOUINbHO Mped’sBUTU [0KasW, L0 BUKPUBAKOTL 3/10UMHUA Y BUMHEHHI HUM
3/10YMHY.

[na BupileHHA KOH(NIKTHOT CUTyauii BaXKMBOro 3HauvyeHHs HabyBae
OYyHa CTaBKa — OAHOYaCHWIA [ONWT ABOX paHille JOonMTaHMX oci6 npo
06CTaBUHM, CTOCOBHO SIKMX BOHW JaBaiu CynepeynwvBsi cBifueHHs 1. MMpu
poscnifyBaHHi KOHTpabaHAM O4YHi CTaBKM, AK MpaBW/o, MPOBajATLCA MiXK
KOHTpabaHaucTamMmn i ocobamu, AKi iX 3aTpuManyt (MATHUKMW, NMPUKOPAOHHM-
K1), a TakoX i3 CniBy4yaCHMKamy Ta CBiKaMW BUMHEHHS KOHTpabaHau 3a
HasABHOCTI B TX CBiAYEHHSX CyrnepeyHOCTe. 3 nornisgy TaKTUKWM PeKOMeH-
[yETbCA NPOBOAUTU OYHY CTaBKYy TakuM YMHOM, W06 Ha 0coby, fika fdana
npaBAuvBI CBIfYEHHA, He UMHMBCA TWUCK. I3 Li€l0 METOK 3anuTaHHs, AKi
3’ICOBYIOTBLCA B MPOLIECI OYHOI CTaBKW, CTaBAATLCS CMoYaTKy mepen 0co60H,
fKa fana npasavBi CBIAYEHHS, Y YIiTKO C(OpMy/bOBaHOMY BUNAAi, a NoTim
y)Ke nepef, 06BMHYBauYeHWM Y BUUHEHHI 3/104MHY. He pekoMeHayeTbCs CTa-
BUTW NUTaHHSA HEBU3HAYEHOT 0, PO3M/IMBYACTOrO, 3aralbHOro XapakTepy.

JonnT cBigkiB. Mpu po3scnigyBaHHi  KOHTpabaHAM CBIAKIB  MOXHa
NOAIMMTN Ha TpW rpynu: a) ocobu, fKi 6e3nocepefHbO BUSBMIM KOHTpa-
6aHdy i 3aTpumanu nMifo3poBaHOr0 — IHCMEKTOPU MWTHULI, MpawLiBHUKN
MpMKOpPLOHHUX BIWCbK, OMepaTWMBHI NpauiBHUKM Miniyii, Cnyx6u 6e3nekun
Ta iH.; 6) CBigKW, AKi Oy/nM NPUCYTHI NPU BUYMHEHHI KOHTpabaHAW (04eBMA-
i 37104MHy) abo ogepxxanu iHgopmauito Bif TpeTix ocib, — 06cnyrosyto-
unii nepcoHan (MPOBIAHWKM BaroHiB, CTOApAecy, MpauiBHUKK 3ani3HuL,
aBTOBOK3a/1iB, aepornopTiB, PiUYKOBUX i MOPCbKUX MOPTIB); BOAII Ta Nacaxu-
pU TPaHCMOPTHOro 3acoby, SKWi BMKOPUCTOBYBABCS KOHTpPabaHAWCTOM Ans
BUMHEHHS 3/104MHY; HauyanbHWK GpuragyM noTary, KanitaH CyAHa, KepiBHWK
TYPUCTUYHOT Fpynu Ta iH.; B) CBiKW, AKi Xo4a i He 6pasn yyacTi y BusB-
NEHHI | 3aTpyMaHHi KOHTpabaHAMCTa, ale MOXYTb AaTu iHopmauilo npo
noaii, Wo nepefyBa/ii BUMHEHHIO 3/104MHY 4M BIAGYMCA NicNs HbOro, —
poamYi NiJo3pHoBaHOr0, MOro Apyai, 3Haliomi, Konern no po6oTi.

Jonut cBigKiB nepwioi rpynu (MUTHUKW, MPUKOPAOHHUKK, Minilis Ta iH.)
B OCHOBHOMY MPOBOAWTLCA HA MOYATKOBOMY eTani po3cnifyBaHHA KOHTpa-
6aHan. 3a pofoM CBOET AisfbHOCTI 3a3HavyeHa rpyna CBifKiB 3aiHTepecoBaHa
B YCTaQHOBJ/IEHHI iCTUHM Yy cnpasi, TOMY BOHW, SIK MpPaBuW/Io, Aal0Tb MNpaBAuBi
MoKasaHHs, CpAMOBaHi Ha BUKPUTTH 3aTpumMaHoi ocobu. Lie mo3sonse ogep-
XaTu HeobXigHy iHopMauito, fka Gyfe BMKOpWCTaHa Mpy AONUTI Mif03pHo-
BAHOT O, iHLIMX CBIfKiB, & TAKOX NPU J0Ka3i PaKTiB KOHTpabaHaW.

1 [ve.: Baxapes H. B. OuHas cTaBKa W TaKTMKa ee MNPOW3BOACTBA NpW paccrefoBaHUn

npecTynneHnii: AsToped. Auc. ... KaHi. topug. Hayk: 12.00.09. - X., 1981; KoHosanosa B. E.
TakTuka gonpoca cauaeTeneli n 06BUHSEMbIX. - C. 25-29 Ta iH.
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Y umx CBIOKIB PEKOMEHAYETbCA 3’ACOBYBATM [eTaflbHy iH(opmaLito
Nnpo 06CTaBMHU BUABMEHHA KOHTpabaHAM | 3aTPUMaHHA 3/10UMHLSA, 0C06-
NMBOCTI MpeAMeTa MOCAraHHs, Micue, 4ac, cnocib BYMHEHHS 37104mHy. [ig
yac X JONUTIB 3’ACOBYIOTLCA TaKi OCHOBHI NUTaHHA: 1) fe, fK, KON i 3a AKUX
06CTaBMH NPOBEJIEHO 3aTPUMaHHS; 2) XTO e 6yB NPUCYTHIM Mpu 3aTpUMaH-
Hi 0cO6W, BUSBMEHHI i BUyYeHHI MpeaMeTiB KOHTpabaHaw; 3) fKi 03HaKu
npegmeTa KOHTpabaHAW, BWIYYEHOro Y 3aTpuMaHoro (Bug, Konip, 3anax,
obcAr, KifbKiCcTb, Bara, BapTiCTb), a TaKOX YMNakKOBOK, B AKUX BOHMW 3HAXO-
annncs; 4) xapaktep i MOCNIAOBHICTb Ail KOHTpabaHAMCTa Mif Yac BYMHEH-
HA 370YMHY (44 He HamaraBcf 3aTPUMaHuii BUKUHYTW ab0 3HULWTW
AKi-Hebyab NpeaMeTH, NoBegiHKa Mif03PHBaHOI0o NpK MOro 3aTpUMaHHi);

5) xapakTep He3aKOHHWX Aiii nigo3ptoBaHoro (cnocib i micue NpUXoBYBaH-
Hf BiJ MWTHOrO KOHTPOMIO, OCOG/MBOCTI MNepeMilleHHA Mo3a MUTHUM
KOHTPONEM, BUKOPUCTAHHS MigpO6/IEHNX MUTHUX Ta iHLIMX AOKYMEHTIB);

6) CKislbkn 0Ci6 6panm yyaCTb y BUMHEHHI KOHTpabaHaw, BigOMOCTI npo
HWX; 7) POSb KOXHOIO Yy4yaCHWMKa 3M0YMHHOI Tpynu, Xapaktep 1X Ail.
3’siCyBaHHA UMX Ta IHWMUX NWTaHb CNpWUse MPaBUbHIA KBanidikayii LiSHHSA,
BYUMHEHOTO Mif03PHBaHNM.

K Nokasye NpakTuKa, y LesKux BuUnafkax npu JonuTi LWiel rpynu cBifKis
[OUINBHO BMKOPWCTOBYBATW CXEMW, MaHW, reorpagiyHi /@ TonorpagiyHi
KapT. Oco6nMBO Le BaXIMBO MPU 3aTPUMaHHI KOHTpabaHAMCTIB Mo3a MWT-
HMM KOHTpofieM (Ha 06’T3HMX, rpeigepHMX goporax Ta iH.). BukopucTaHHs
KapTu i nnaHy 3abesneyye HaOYHICTb MOKa3aHb CBifKiB, CMpUAE OAepXaHHIo
TOYHOI iH(hopMaLiT Mpo MicLe BYMHEHHS KOHTpabaHAW Ta iHWIi BaXMBi 06-
CTaBMHWM cnpasu. pn UbOMY BapToO MparHyTM 4O TOro, Wwob CBifOK, MOBI-
JOMNAOYM MPO  (PAaKTWU, KOPUCTYBABCA TUMMW XX CaMUMMK OPIEHTVpamu, SKi
BiflOOpaXXeHO Ha KapTi, NnaHi. Y NpoToKofax AONuUTY HeobXifHO nocunatu-
CA Ha TaKy KapTy uum MnaH i NpuayyYnTy iX POTOKOMito 40 MPOTOKONY.

Mpwn gonwTi cBiAKiB, BigHECEHUX [0 ApYroi rpynu (NPOBiAHWKM BaroHis,
CToapfecu, BOfiT, NacaXMpW-MOMyTHUKKU, HaYa/lbHUK MNOTATY — OYeBMALi
3N04MHY), cnif 3°AcoByBaTWM BCi BifOMi 1M 0OCTaBMHM BUMHEHHS KOHTpa-
6aHan, Aki BOHW cnocTepirann. Lli cBigkM mornm cratm «MUMOBINbHUMMU
0YeBMALAMU» NifO3piNoT MOBeAiHKM MeBHOT 0cobw, 3HaTW 3MicT Gecifg
nacaxmpiB, BigdyBaT creun@iyHmiA 3amax MpeaMeTiB KOHTpabaHan (Han-
pvKnag, HapkoTWMKKM, BMOYXOBI pevyoBMHM Ta iH.), cnocTepiraty 3a NpoLecoM
MPYXOBYBaHHS NpeAMEeTiB MOCATaHHA Bif MWTHOrO KOHTPOMKO Ta iH. Han-
pvknag, y MpoBifHWKIB BaroHiB, CTioaphec, BOAITB aBTOOYCiB HEeobXifHO
3’ICOBYBaTV: @) YN He BUKAMKaIM Mifo3py MOBefiHKa Oyab-AKNX nacaxupis,
barax, X pyyHa noknaxa; 6) UM He NPOCKB MiJO3PHOBAHMIA NPUXOBATU AKi-
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HeOyab npegmeTy abo Mnepese3TU iX Yepe3 KOPAOH; B) UM He 3BEPHYNU BOHM
yBary Ha cneuudiyHuUiA 3anax y Kymne; ) 4n He MPOCUB Mifo3proBaHUiA Oyab-
AKi IHCTPYMeHTM (KMHYi, BUKPYTKM TOLWO); I') Ha SKiA cTaHuii ciB 3aTpuma-
HWIA, XTO Oro CynpoBOKYBaB, MPO L0 BOHM PO3MOBS/N; f) CKiNbKMA 6yno
CYMNPOBOMKYHOUMX, MPUKMETH, 03HAKN KOXHOIO 3 HUX.

Y Bunagkax, Ko ocoba 3HMKMIA 3 Micua nogii, y npoueci gonuty
CBIgKIB BaX/IMBO BWACHWUTW AaHi MPO 30BHIWHICTb 3/104MHUA, AOr0 MpuK-
MeTW, HamnpsMOK, B SKOMY BiH monpaMyBaB 3 Micus nogii, croci6 iioro
nepecyBaHHs (MiLIoB, YTiK, NOiXaB Ha MEBHOMY TPaHCMOPTHOMY 3acobi).
Mpu ubOMy [ONUT UMX CBIAKIB 6aXaHO NPOBECTW HEBIAKMALHO, OCKiNbKU
iHOAI HaBiTb He3HayHe 3BOJiKAHHA B OF0 MPOBEAEHHI MOXE HEeratuMBHO
Mo3HaUMTUCH Ha pesynbTaTax po3chiflyBaHHA KoHTpabaHau. [pu  gonuTi
0Cif, AKi 6a4unmIn 3104MHLA, CAifL Y MaKCUMalbHO KOPOTKWIA CTPOK OfAepXa-
TN eKcrnpec-iHpopmauito, HeobXigHY A1 PO3WYKY N 3aTpMMaHHS KOHTpa-
6aHgMCcTa. Y nofaibluoMy Takuii JOMUT MPUMYCKae MPOBEAEHHs MOBTOp-
HOro, AeTa/lbHOro JOMUTY CBiAKIB-O4eBUALIB.

Mpu gonwuTi cBigKiB TpeTboi rpynu (poamdi Nifo3proBaHOro Ta X Hai-
6/KYe OTOYEHHS) Chif, BpaxoByBaTU [eAKi YMHHUKW, L0 HeraTuBHO BrM/U-
BalOTb Ha OO’€KTVBHICTb CBIfYEHb: POAMHHI CTOCYHKM 3 KOHTpabaHAUCTOM
(opyXwuHa, 6pat, cectpa, 6aTbku Ta iH.); HebGaXaHHA McyBaTU APYXHi CTO-
CyHKM (cycig, kKonera nmo po6OTi, 6AM3bKWIA 3HaliOMMIA); CTpax MOMCTU 3
60Ky poamuis, Apy3iB MiJo3pHOBaHOrO 3a [aBaHHS MNpaBAMBMX CBiJ4YeHb
NpoTK 0cib, fKi BYUMHUAM KOHTpabaHAy; NigKyn CBigKa; Tx 6e3nocepegHe
CNPUAHHA Nif03PIOBAHOMY MpY MNiAroTOBLi Ta MNPUXOBYBaHHI KOHTpabaH-
HOT AiSNbHOCTI.

MuTaHHA, WO 3’ACOBYIOTHLCA MpWU AOMMTax LUMX CBIAKIB, MaloTb 6yTu
CMpsIMOBaHI Ha OfEePXaHHS BiJOMOCTel MPO MOAI0 3M04MHY, Aii Nigospro-
BaHOro, WO nepefyBaayM BUMHEHHIO KOHTpabaHAu, Crocobu MNpuXOBYBaHHS
CNifiB 3104MHY, 0c0oBYy NifO3PHOBAHOrO.

3a3HayeHi 06CTaBMHU 3’ACOBYIOTbCA 33 [OMOMOIOK TakUX OCHOBHUX
NuTaHb: 1) y AKMX BiAHOCMHaX 3HaXOAUTLCA CBIAOK i3 nifo3ptoBaHuM (po-
Awndi, cycign, konern no cnyxoi); 2) gaHi npo ocoby, Nifo3proBaHy B yuu-
HEHHI KOHTpabaHAu, — aHKeTHI, (i3nyHi (3picT, Bara, 0CO6MMBI MPUKMETH),
MCUXONOrO-NCUXIYHI  (HAaBUYKKM, HAXWIW, XapakTep, BiAXWMEHHS), iHTepecu
Ta crocib XuTTA Migo3proBaHoro; 3) siki B3aEMOBILHOCWMHM CBifKa 3 Migo3-
prOBaHUM (JpPYXHi, HenpuasnuBei, AOBIpAMBI Ta iH.); 4) WO BigOMO npo
XapakTep BYMHEHMX [iii 0COO0H, MiJO3PHOBAHOI Yy BUMHEHHI 3/104MHY (Mic-
Lle, yac, crnocié BUMHEHHS), 3BiKM Le CTano CBigKy BifomMo; 5) W0 BifoMO
Mpo nNpeaMeTV KOHTpabaHaM (mkepeno npuadaHHs (OAepXaHHs), X Kifb-
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KiCTb, BapTiCTb Ta 0CO6/IMBOCTI); 6) Mepiof 3N0UMHHOT AisNbHOCTI 3aTpu-
MaHoi 0cobw; 7) L0 CBigKY BILOMO MPO KOMO OCi6, AKi 6painM y4yacTb Ha
BCiX eTanax KOHTpabaHAHOT AifNIbHOCTI (0f4Ha NtoAMHA — BIiH Xe 3aTpuMa-
HWiA, rpyna ocib, fika opraHisyBaiiaci [/ 3aHATTA KOHTpabaHAow), Ta iH.;
8) um 3bupanucs B 6yAMHKY Mig03PHOBAHOrO Oro ToBapuLli, 06roBOpIOLO-
Yn MpU UbOMY MNfaHW i MacliTaby KOHTpabaHAHWMX omnepauiii; 9) 3 kMK
aboHeHTaMK Mif03pHOBaHUIA BiB MiDKHapOAHI TenedOHHI PO3MOBU, K YacTo;
10) un Mae nifo3prOBaHWIA MPUATENLCLKI, AiNOBI 3B’A3KM 3 MNpauiBHMKaMm
MWUTHUX OpraHiB, fKLWO Tak, TO AKi i 3 Kum; 11) um Tpannanuca BUNagKu
[iaBaHHs Xxabapa Ans CNpusHHS Yy BUMHEHHI KOHTpabaHaw.

CeifueHHs poguyiB, 61M3bKMX, [APY3iB  Mif03PHOBAHONO  BMMaratTb
KPUTUYHOT OUiHKM | BCeGIYHOT MepeBipkW. Y 3B’A3KY 3 LMM [i3HaBauyeBi
(cnigyomy) BaXX/MBO MPaBWIbHO BU3HAYUTU YeproBiCTb BUKIUKY CBIAKiB.
Y nepwy u4epry cnig gonutat TWUX CBIAKiB, A0OPOCOBICHICTb SKMX He
BUK/IMKAE CYyMHiBiB. Ocib, He 3alikaBfeHWX Yy BCTAHOB/IEHHI ICTUHKU nO
cnpasi, AOUINbHO fJonuTyBaTWM nicnsa Toro, sAK Oyfe 3i6paHO [0OCTaTHLO
[l0Ka3iB, 0flepXaHuX i3 OCTOBIPHUX MOKa3aHb iHLWWX CBIAKIB.

Y xogi ponuTy pogudiB, Cycigis, Apy3iB i 3HaiOMMX MiJ03pHOBAHOIO
MOXHAa OfepXaTh HeobXifHy iH(opMmaLito Mpo Micus MPUXOBYBaHHA Mpea-
MeTiB KOHTpabaHAu Ta iHWMWX PeYyoBMX [O0Ka3iB 3a MICLEM MPOXUBAHHA uu
poboTtu nigo3sptoBaHoro. OCO6MMBO Lie BaXIMBO Y BUNaLKaX, KOMM iCHYHOTb
MigcTaBM rajaty, WO He BCi MpegMeTn i JOKYMEHTW, fKi MOXYTb MaTu
3HaYeHHs y crpasi, Yy npoueci NpoBefeHOro 06LYKY BW/y4eHi, a BCTAHOB-
NEHHS X MICLE3HaXOMKEHHS HLIMMK CrocobaMu BUKIMKAE MEeBHI TPYAHO-
wi. Kpim Toro, fJonuT 3a3HayeHoi Kateropii CBiAKiB CMNPWUAE MOBHOMY i
BCEOIYHOMY 3’ACYBaHHIO SIK MO3UTMBHMX, TaK | HEraTMBHUX CTOPIH 0CO6M
MiJo3pHOBaHOr0, MOro Cnocoby >KWUTTHA, HaxwuniB Ta iHTepeciB. pu ubomy
OAepXKaHi BIfOMOCTi [03BO/ATbL YCTAHOBWTW MCUXOMOTIYHUIA KOHTaKT i3
NiJo3ptoBaHUM.
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