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Abstract. The article examined the evolution of the normative legal
evaluation of armed conflicts that took place in the Crimea and in the east
of Ukraine, which are continuing today. The evaluation of these events
directly correlates with the qualification of the actions of participants in
these conflicts. The study covers a five-year period from 2014 to 2018. The
research methodology is based on an analysis of legislative changes, polit-
ical decisions and measures of Ukrainian diplomacy. The generalizations
made on the basis of such an analysis are projected on to the actual practice
of the investigating authorities and the judiciary. In this case, statistical indi-
cators are taken into account. The study focuses on the distinction between
the international and national aspects of the events evaluation. While at the
international level, Ukraine called for a one-way evaluation of the events
and their participants in the international armed conflict that was initiated by
Russia, then at the domestic national level, after the annexation of Crimea
and the beginning of the conflict in the East, the legal system of Ukraine
was in a difficult position. The national legal system was not able to build
a plan of action in a timely manner, take adequate measures, understand
the essence of the events and unambiguously determine what is happening.
Defining a legal evaluation, let alone realistically putting it into practice,
was not easy. Prior to the announcement of the «Anti-Terrorist Operation»,
the acts of the participants of the Crimean annexation and members of the
self-proclaimed republics of Donbass qualified as crimes against the statel
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(separatism, high treason, etc.). After that, the «Anti-Terrorist Operation»
was proclaimed, which took place a little over 4 years. In early 2018, the
«Joint Forces Operation» began under the leadership of the military in the
occupied territory of eastern Ukraine. Despite the fact that with the intro-
duction of the «Joint Forces Operation», it was finally decided to stick to the
line of recognizing the conflict as Russian aggression associated with the
commission of numerous war crimes, in practice, the persecution for sepa-
ratism, terrorism and treason is completely dominant. Therefore, the aim of
the study is to show that the dissonance between real legal practice and the
vector of evaluation of the conflict as aggression of the Russian Federation
is due to objective circumstances. Such circumstances consist primarily in
changing the nature of the events, as well as in changing the goals of the
parties involved in the conflict.

1. Bctyn

22 notoro 2014 p. y 3B'A3Ky i3 BTeuyeto NpesngeHTa B. AHyKoBMYa [0
Pocilicbkoi ®epepalil, MacoBMM NOPYLUEHHS MPaB rPOMaAsiH Ta BUXOAS4M
3 KpaliHboi HeobxigHoCTI BepxoBHa Paga YKpaiHu fK eguHMIA NpefcTaBs-
HULbKWI OpraH fep>xaBu BpaXKatouor BifbLUICTHO MpuiiHsANa NoCTaHoBY
«lMpo camoycyHeHHs Mpe3naeHTa YKpaiHU Bif BUKOHaHHSA KOHCTUTYLN-
HUX MOBHOBA@XKEHb Ta NPU3HaYeHHs Mo3ayeprosux BMbopis NpesngeHTa
YkpaiHu» [39]. Byno BigHOBIEHO MapiameHTCbKO-MPe3naeHTCbKY (hopMy
npaeniHHA [40], Ky 6e3 npoBeAeHHS petepeHayMy 4Yu FOI0CYBaHHS B
napnameHTi BigmiHvB y 2010 p. KoHcTuTyuiliHuiA Cya YkpaiHn. O6paHo
HoBoro onoBy BepxoBHOI Paan YKpaiHu, K1l aBTOMaTU4YHO NoYvaB BUKO-
HyBaTu 060B'A3KM MNpe3ngeHTa YKpainu [29]. 1o KiHUA NOTOro 3 npusHa-
YeHHAM YpALY AiANbHICTb YCIiX LEeHTPaslbHUX OpraHiB [ep>kaBHOT Bagu
6yna BifgHOB/eHa. Y el e Yac B KpuMy nifg KepyBaHHAM Ta 3a NiATPUMKN
TaK 3BaHMX «3e/IEHNX YOJIOBIYKIB», Mif SKUMU NMPUXOBYBANNCS NPeLCTaB-
HUKM POCIFCBKMX CNeLCTy>X6 i BIiCbKOBYX, 3aX0MN/IHOBa/INCA 06'EKTU TpaH-
CMOPTHOT IH(PACTPYKTYpU i 3B'A3KY, aAMiHICTpaTUBHI ByaiBni, a Takox
6/10KyBaNInCA BICbKOBI YacTMHU 36poitHNX Cun YKpainu. MNogii po3smea-
JINCS HACTINbKN CTPIMKO Ta HEOYiKYBaHO, LLIO aHi YKPATHCbKNIA NONITUKYM,
aHi CyCcrnifibCTBO He MOBHICTHO PO3YMifiv BCHO CEPMO3HICTb TaKmX A Ta ix
TpariyHi Hacnigku. Yxe B cepeuHi 6epesHs 2014 p. Kpum LnsSxXom rnpose-
[leHHs ncesgopetepeHayMy Ta nignucaHHsa Jorosopy 3 Pociiicbkoro depe-
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paLjieto CTae YaCTUHOIO 1T TepUTOpIl. AK peepeHLyMU, TaK i MPUELHAHHA
[0 Pocii He 6ynn BU3HaHI aHi YKpaiHOo, aHi MiXKHapOAHOK CMiflbHOTORO.

MpoTe Taki TpariyHi 4N yKParHCbKOro CycnifibCTBa Mogil BUABUINCS
NLlle noyaTkoM. Y 6epesHi 2014 p. XBU/EKO MPOKOTUNNCA MiBAEHHUMUN Ta
CXiZHUMK 06nacTaMU YKpaiHU cenapaTUCTCbKO-OPIEHTOBaHI akuii mpo-
TECTY MPOTM HOBOI LEHTPa/IbHOI Bfagn Ta obpaHuiAi HeK npo3axigHuii
BEKTOP MONITUKX. BOHM MigTpyMyBanvcs NIOACLKAMU Ta (PiHaHCOBUMMU
pecypcamu 3 Pocii Ta Npoxoaunn nif, WaneHMM TUCKOM POCiiCbKOT npo-
naraHAMCTCbKOI MawmHW. FK Hacnifok rnoyas BMMasibOBYBaTUCA [ABHO
3a0yTunii NpoekT «HoBOpOCia», AKNiA MOBMHEH OyB 06'egHATX MiBAEHHI Ta
CXifgHi 06nacTi YKpaiHu B e4VHE POCIliCbKO-OPIEHTOBaHE AepXKaBHE yTBO-
peHHs. 12 kBiTHA 2014 p. pOCINCbKUIA AVBEPCIAHWIA 3ariH B35B Mif KOH-
Tposib CnoB'AHCBHK, KpaMaTopcbK Ta fesKi iHLWi HaceneHi NyHKTU [oHe-
LbKoT obnacTi [17]. CTano 3po3ymino, UMM 3arpoXkyroTb Ui nogil. Y Hiu
3 12 Ha 13 kBiTHA Pafa HauioHanbHOT 6e3Mnekn i 060poHN YKpaiHul npu-
MHAna 6e3npeueneHTHE B HOBITHIN ICTOPIT YKpaiHU pilLeHHst Npo npoBe-
[EeHHS LLUIMPOKOMACLUTabHOT AHTUTEPOPUCTUYHOT onepauii (ATO), npo wo
6yB BMAaHWiA YkKa3 [37] BMKOHYHOUMM 060B'A3KiB MpesngeHTa OnekcaH-
ApoM TypunHOBUM.

ATO TpuBana Tpoxu GinbLie 4 pokis. 3 14.00 rog 30 kBiTHS 2018 poky
posnoyato «OrnepaLito 06'egHaHmX cunsi» (OOC). MNpaBoBOK OCHOBOK HOBOT
onepauii ctann Ykas MNpe3naeHT Ykpainu Metpa MNopoLueHka, AKUm BBeLeHO
BignoBifgHe piweHHs PHBO [38]. MopoLueHKo, Siknii BogHo4ac € BepxoBHUM
I"onoBHOKOMaHAyBavem 36poiiHMx Cun YKpaiHu, BUAaB creliaibHuiA Hakas
«lMpo noyatok Onepauii 06'egHaHNX CUN 3 MeTOK 3abe3rneyeHHs HaLlio-
Ha/lbHOT 6e3mnekn Ta 060pOHM, BiAcCiyi Ta CTpUMyBaHHSI 306POMHOT arpecii
Pociiicbkoi ®epepauii Ha Teputopisx JoHeubkol Ta JlyraHCbKOI 061acTix»
Ta 3atBepavB MonoxxeHHs Npo O6'egHaHMIA onepaTBHUIA WTab 3CY. Mpw
LbOMY [NlaBa [epXKaBu 3asBMB: «YTMEBHEHWA B TOMYy, LLO Le He MpocTo
3MiHa hopmaTy. Lle HOBIi MO>KNMBOCTI 3aXUCTY YKPATHCLKOI TepuTopil,
YKpaiHCbKUX rpoMaisiH... TakuMm YMHOM, 3 CbOrofHilHbOro [Hs, 30 KBiTHSA
2018 poky, wupokoMacwTabHa ATO Ha TepuTopil [JoHeubKoi i JlyraH-
CbKOT obnacTeii 3aBepluyeThcA. Mu 3apas3 po3noYnmHaEMO BIliCbKOBY One-

1 3aBfiaHHA Paaun HauioHanbHOI 6e3mnekn i 060poHN YKpaiHu, Ky 04ontoe MNpesnaeHT YKpaiHuy,
MoNAratoTb B KOHCY/IbTYBaHHI I1aBu iepykasu LWOA0 MUTaHb BHYTPILLHLOT Ta 30BHILLHbLOT 6e3MeKu.
PiweHHs Paamn HabyBatoTb cuu nicns nignucaHHs MpesngeHTom.
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pauito nig kepisHULTBOM 3CY A5 3a6e3MneyeHHs 3aXUCTY TepuTopiaibHOT
LiNICHOCTI, CyBepeHiTETY i He3aIeXKHOCTI Halloi [lep>kasu... 3aBepLUeHHs
pe>KrMy LLIMPOKOMAaCLITabHOT aH TUTEPOPUCTUYHOT onepaLii He No36asnse
Hac MO>XKAMBOCTI oronoweHHs ATO B Byab-AKuWii yac, KONM BUHUKAE Tepo-
PUCTMYHA 3arpo3a Ha 3BiflbHeHNX TepuTopisax.» [2].

2. MibxHapofHuiA acnekT

MoLyKN TOUYHOT FOpUANYHOT OLLIHKM NOAi B KprMy Ta Ha cxofi Ykpa-
THW 3QIACHIOBA/INCA SIK HAa HaliOHa/IbHOMY, TaK i Ha MDKHapOAHOMY piB-
HsAX. bopoTbba 3a BCTaHOB/IEHHS OAHO3HAYHOI OLIHKM Ha Mi>XKHapoLHOMY
piBHI novanaca we B 2014 p. MNpu UbOMY YKpaiHa BUKOPUCTOBYE YCi
MOX/MBI IHCTPYMEHTW. Y €BPOMeNcbKoMy Cyfi 3 npas AIOLUHW PO3ris-
[aeTbca 5 cnpaB YKpalHW NpoTu Pocii WoAo NopyLUeHHs npas NHAnHA
[43]. MocrTiliHa nanaTa TpeTeincbKoro cyay B [Maasi po3rnsgae No3oB LWoL0
nopyeHHs Pociicbkoto defepauieto KoHBeHLiTT OOH 3 MOpcbKoro npasa
[44]. Huska npmBaTHMX Ta My6MiYHUX YKPAIHCbKMX KOMMaHii CyadTbes
TakoXX NpoTu Pociiicbkoi deaepauii 3a 3aKOHOM MPO 3aXMCT IHBECTULLIN B
MixkHapogHomy ap6iTpaxi [21]. MpoTe HanbinbLWw 3Ha4yLWwUMn (a pasom 3
TVM i HaMbiNbL KPOMITKMMM) 3 TOUYKU 30pYy OLLIHKU KOH(/IKTY Ta iX reo-
NONITUYHUX HacMifKiB € cripaBn B MiKHapOAHOMY KPUMIHA/IbHOMY Cygi
(MKC) Ta MixHapogHomy cyai (MC) OOH.

YKpaiHa nignucana, ofHak Aoci He patudikyBana Pumcbknii CtatyT
MKC. CnepLuy nepsicHa nepeLukofa A1 Lboro 6yna nos's3aHa i3 BUCHOB-
KoM KoHcTuTyuiiHoro Cyay YKpaiHu y crnpaBi 3a KOHCTUTYLiAHUM MoAaH-
HAM MNpe3unaeHTa YKpaiHv Npo HafaHHSA BUCHOBKY LL0A0 BiAnoBigHOCTI KoH-
CTUTYLIT YKpaiHn Pumcbkoro CtatyTy MKC (cnpasa npo Pumcekuia CTaTyT)
Big 11 nnnHa 2001 poky [20]. KoHcTuTyuiliHWiA Cyg YKpaiHu BU3HaB nia-
nmMcaHuin Big imeHi Ykpainm 20 ciuHa 200 poky Pumcbkuii CTaTyT, Takmm,
Lo He BignoBigae KOHCTUTYLIT YKpaiHW, B YaCTUHI LLLO CTOCYETbLCS MOJIO0-
XeHb ab3. 10 Mpeambynn Ta ctatTi 1 CTatyTty, 3 AKMMU «MiXKHapOgHWI
KPUMiHa/IbHUIA CYA [OMOBHIOE HaliOHa/IbHI OpraHn KpUMiHa/IbHOT HOCTULT.
B 06r'pyHTYBaHHSI Takoro BUCHOBKY 6y/10 MOK/afeHe Te, WO MOXIMUBICTb
TaKoro JOMOBHEHHA CYA0BOT CUCTEMM YKpaiHU He nepefbayanach po3ginom
VIII «MpaBocynas» KoHcTuTyuii YkpaiHu (a63. 6 nn. 2.1 BUCHOBKY). Taka
MOX/MBICTb Oyna nepegbayeHa e 3miHamy go KoHCTuTyuii YKpaiHu Big
2 YepBHA 2016 poky, ki Habpann YnHHoCcTI 30 yepBHA 2019 poky [28]. CTaTTa
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124 KoHCTUTYLiT YKpaiHu 6yna [OMOBHEHA YAaCTMHOKO LLOCTOH Takoro 3Mi-
CTY: «YKpaiHa MOXe BU3HaTW FPUCANKLiI0 MiDXXHAPOAHOIO KPYMiHaIbHOrO
CyZly Ha YMOBax, BU3HAUYEHNX PUMCbHKUM CTaTyTOM MiDKHApOAHOro KpuMi-
Ha/IbHOr 0 cyay». Ha cborofHi goci He 6yn0 NpUIAHATO 3aKOHY, CPSMOBAHOI0
Ha peatizaLito YacTMHU LwocTol cTaTTi 124 OCHOBHOIO 3aKOHY.

HesBaxkaroum Ha Lie PUMcbKuin CTaTyT MICTUTb Y COBI MeXaHi3M, KW
[103BO/ISIE€ NPOBOAWTY PO3C/iAYBaHHSA Ii 32 YMOBW, AKLLO epyKaBa He € oro
yyacHuuetro. 3rigHo 4.3 cT. 12 Pumcbkoro CTaTyT, SKLO iCHYye noTpeba y
BM3HaHHI topucamkuiil MKC gepxxaBoto, sika He € M0oro yyacHuuer (He €
paTuikaHToM), LA AepxKaBa MOXKe 3a [OMOMOro0 3asBu, NPeAcTaBieHoro
CekpeTapto, BM3HaTK 34ilicHeHHs CyfoM HOpUCAMKLIT LWOAO0 AaHOro 3/10-
YmHy. 3rigHo nn. 2 i 3 4.2 yiei x ctarTi, MKC mMoXe 34iicCHIOBaTV CBOHO
FOPUCOMKLIIO, AKLLO AepXKaBa, Ha TepUTOPIT AKOT Masio MicLie BUMHEHHS TOTO
4y IHLWOrO 3/104MHY abo rpomaisHMHOM KOi € 06BMHYBayyBaHa 0C06a,
BM3Haa topucamKLito Cyay Wwnsaxom nogadi 3aasu, nepegaHoi CekpeTapto,
SIKOK BOHA BM3Hae 34ilicHeHHs CyaoM HopuUcauKLii BIiAHOCHO Takoro 3/10-
4nHy [41]. 3Baxaroun Ha Le YKpaiHow 6yno BU3HaHO topucaukuito MKC
crnepLly Wo4o nogin Ha MaiigaHi HesanexxHocTi [22], a noTim i woao 3no-
YMHIB, YYMHEHMX MNif Yac NOAiM Ha cxoni YKpaiiu Ta B Kpumy 3 20 10T0ro
2014 poky [31]. 3asiBa Npo BM3HAHHA topucavkuii Cyay BifHOCHO 3104K-
HIB, LLLO, IK NPUMYCKAETLCH, YN BUMHEHI HA TEPUTOPIT YKpaiHuM B nepios, 3
21 nuctonaga 2013 poky no 22 nrotoro 2014 poky, 6yna nogaHa Y KpaiHow
17 kBiTHA 2014 poky. BinbLue HiXX pik noTomy 8 BepecHs 2015 poky ypsg
YKpaiHu nepefas 3asBY Mpo BU3HAHHA Takoi HOPUCAMKLIT BIAHOCHO 3/10-
YMHIB, LLO AK NPUMYCKAETLCA, OYNM BUMHEHI Ha TepuTopii YKpaiHu nicns
20 nmoToro 2014 poky 6e3 KiHueBoT fatn [10, c. 19-28].

LLLopiuHwnii 3BiT oghicy Mpokypopa MKC Big 2018 p. BXe BKOTPE NOKa3ye,
LLLO crpaBa MPOCYBAETbCS BKpaWi MOBiIbHO, Pa3oM 3 TVM, NonepesHs oLiHKa
3a/IMLIaeTbes cTanoto. Mpokypop MKC Hapasi po3rnisgae Tpy cuTyauit, cTo-
COBHO SIKMX MOTEHLIIHO MOXYTb 6YTV NOPYLUEHI KPUMiHa/IbHI CNpaBu: po3-
CTpinv Ha MaiigaHi, nogii B Kpumy Ta KOH(AIKT Ha cxofi YKpaiHu.

Mpu LUbOMY CTOCOBHO MOl Ha MaiigaHi, To 3rifiHO NONepeaHLOro 3BITy
we Big 2015 p., Mpokypop MKC giiiuna BUCHOBKY, L0 iX MOXHA Ha3BaTu
3104YMHaMM NPOTU NIOLCTBA, asle MOKWN He HaBeleHO XXOAHUX [OKa3iB TOro, Lo
HaCcWIbHMLIbKE XXOPCTKE 3aCTOCYBaHHS CU/IM NPOTU AEMOHCTPaHTIB 6y/0 «cuc-
TeMaTUYHUM i «LLIMPOKUM» (8895-96) [8]. MoxkHa noroguTucs 3 O. CeHaTto-
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POBOIO, LLIO «Lie B NepLUy Yepry BKa3ye Ha HeafleKBaTHICTb NOAaHUX YKpaiHOoK
[l0Ka3iB, fIKi, Y CBOIO Yepry, NoB'si3aHi 3 HEKOMMETEHTHICTIO MPaBOOXOPOH-
HVX OpraHiB, fIKi He 3HatOTb, AKi [OKa3n OyAyTb MOTPI6GHI A4/19 BCTAHOB/IEHHS
«LIMPOKOTO» | «CUCTEMATUYHOIO» XapaKTepy 3104nHy» [16, ¢. 10].

LLle y 3BiTi Big 2016 poky, Mpokypop MKC nonepeAHbO OuiHWMIA CUTYa-
uito Ha TepuTopii Kpumy Ta CeBacTonons K MiXKHapO4HNIA 36POIiHIA KOH-
hnikT MiXK YKpaiHot Ta Pociiicbkoto defepali€to, o BUHMK He Mi3Hille
26 notoro 2014 p., fO AKOT 3aCTOCOBHE NPaBO MiXXHAPOAHMX 36POAHNX
KOH(IKTIB i nicna 18 6epesHs 2014 poky, ockinbkn B Kpumy Ta CeBac-
TONOJI (haKTUYHO 36epiraeTbca ctaH okynauii (8 158) [9]. B ocTtaHHbOMY
3BiTi 32 2018 p. MNpokypop MKC npofoexye kasidikysaTu nogii 8 Kpumy
AK M>KHapPOZHWI 36POMHNIA KOH(/TIKT, @ caMy TepUTOPIt0 Ha3MBaTu OKYMo-
BaHOIO, LLIO € NPaBOBOK OCHOBOK /15 aHa/i3y 3/104MHIB, BUMHIOBAHNX B
KOHTEKCTI cuTyauii B Kpumy B nepiog 3 20 notoro 2014 poky (888) [10].

Mogii Ha [oH6aci nonepefHbO KBasihikytTbCs HE TaK O4HO3HauHO.
Po3pi3HAOTLCA 4BI CAMOCTINHI MiHIT: MiIXKHAPOLHWI 36POAHWI KOH(AIKT
Ta HEMIDKHapPOAHWIA (BHYTPILLHIA) 36pOiHMIA KOHMAIKT. Ha gymky MNpoky-
popa MKC, NpoTUCTOAHHA MiDK YPSIA0BMMM Ta HEYPSA0BMMU BiicbKaMu Ha
cxogi woHaimeHwe Ao 30 kBiTHS 2014 p. focArnv Takoi iIHTEHCMBHOCTI,
fKa [03BOJISIE BBaXKATK X 30POHMM (asie HEMIXKHAPOAHMM) KOHMDNIKTOM,
a 036pOoEHI rpynu, Lo Ai0Tb Ha cXo4i YKpaiHu, Bkmtovaoum AHP T1a JIHP,
[lOCTaTHbO OPraHi3oBaHi, Wo6 po3rnagath ix sK CTOPOHW HEMIXKHAPOAHOr 0
30PONHOI0 KOH(AIKTY. IMopsAg 3 UMM, 3BKAOUM Ha NPUKIaaM NpaMux
NPOTUCTOSIHb MiXK YKpaiHo Ta Pociiicbkoro defepallieto, napanenbHo
npuHaliiMHi 3 14 nnnHs 2014 p. icHYE MDXKHApOAHWIA 30pPOMHNIA KOH(NIKT
(8 72). MNMpwn upbOMy MPOAOBXYETLCA aHanNi3 [0Ka3iB, fKi 6 yKasyBa/n Ha
Te, Wo Pocis 3aiiCHIOE «3araibHNiA KOHTPO/b» Haj, aHTUYPALOBUMM TPy-
namm Ha cxogi YKpaiHu, Lo f03B0nn0 6 06'egHaTV Ui ABi NiHIT i BU3HATU
KOH(IKT y LifoMy Mi>kHapofHUM. OfHak rnoku (iMOBIPHO 3BaXkaroum Ha
He[0CTaTHICTb TAKMX [OKa3iB) 3 ypaxXyBaHHAM MOXJ/IMBOCTI 3aCTOCYBaHHSA
aflbTepHATMBHUX Kiacuikauin Mi>KHapOAHOTrO0 KOH(NIKTY/KOH(IKTIB Ha
cxofi YkpaiHu, MNpokypop MKC posrnsggae nosioxkeHHsa PumMcbkoro Cra-
TYTY CTOCOBHO SIK MIXXHApOAHOro, Tak i HEMIXXHAPOAHOro KOHMMIKTY [0
3/104MNHIB, YUMHEHUX PI3HUMM YYaCHUKaMU KOHAPIKTY (8 73).

16 ciuHa 2017 p. YKpaiHa Takox nogana nosos 8 MC OOH wwozo nopy-
LeHHs Pocieto Mi>kHapoaHOT KOHBeHLT MPo NikBigaLito BCiX hopm paco-
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BOI AMCKPUMiHaLiT Ta Mi>KHapOoAHOT KOHBeHLiT Mpo 60poTbly 3 (hiHaHCy-
BaHHAM Tepopusmy [7]. YkpaiHa npocuTb BU3HaTh Pociiicbky depepauito
BiZJNOBIAA/IbHOKO 32 KOHKPETHI akTn Tepopu3My (30Kpema 3a 36UTTS NiTaka
pelicy MH17 Ta 06CTpiN MUPHUX XXUTEMIB OKPEMUX MICT) Ta HEBXMUTTA
3ax0fliB nonepeXeHHs. Y Mo30Bi YKpaiHa TakoXX npocuia npo 3actocy-
BaHHSA TMMYacoBMX 3aM06iXKHMX 3aX0fiB, LWoAo Skoi MC OOH Bxe y KBIiTHI
2017 Bupas cBOe po3nopsamkeHHs. Cya 3060B'A3aB Pocito yTpuMyBaTucs
BiJ AMCKPUMIHaLiiHWX gili B KpyMy, 0fHaK BiAMOBWB Y 3aCTOCYBaHHi 3aX0-
[iB B YaCTUHI (hiHaHCYBaHHA Tepopu3My. YKpaiHa Hanossrae, LWo He3saxa-
UM Ha Te, WO Ha JloH6aci Bif0yBacTbCA KOHMIKT, NapasieslbHO MOXHa
6yno 6 3acTtocoByBaTM [Ba MPaBOBi PEXMMWU: MDKHAPOLHe rymaHiTapHe
npaso (MpaB.o BiliHM) i HOpMK KoHBeHLiT NpoTy Tepopuamy [6]. Ha gymky
MC OOH, YkpaiHa ofjHaK He NMpPOAeMOHCTpyBasia XOAHWUX HaMmipis abo
3HaHb POCINCbKOr0 KepiBHMLUTBA NPO Te, W0 KOLITH, SiKi 6ynn HadaHi cena-
paTucTam, Manm 6yTu BUKOPUCTAHI ANA 34iNCHEHHS TEPOPUCTUYHMX aTak
[5]. Po3rnsag uiei cnpasu npogosxyeTbcd B MC OOH. Y uepsHi 2018 p.
Ykpaina nepegana B MC OOH fofaTtkoBo nNpubn3Ho 6 ToH fokasis [45].
MixHapoaHi opraHisauii Ta NpPoBifHI CBITOBI JepXXaBu TakoX BMpasnsmn
CBOE CTaB/IEHHA [0 MOAili B YKpaiHi. CriepLuy B pe3ontouii MeHepasbHOT Acam-
6nei OOH Bif 27 6epe3Hs 2014 p. BU3HAETLCA HEMOPYLLHICTL TepUTOPIT YKpa-
THY, 1 BCi CYB'€EKTU MiXHAPOAHWX BiJHOCUH 3aK/IMKAOTLCA 40 HEBU3HAHHS
3MiHU cTaTycy ABTOHOMHOT Pecny6nikm Kpum Ta M. Ceactonons [13]. MoTim
NocnifoBHO Yy CBOIX pe3ontouisax eHepanbHa Acambnes OOH He BuM3Haa
aHekKcito Lux TepuTopiii Pociiicbkoro degepauieto, Ha3BaBLM IX TMM4YacOBO
OKYIMOBaHWMU Ta 3aK/vKasLy Pocito BIAHOBUTM AiT 338KOHOLABCTBA KpaiHW Ha
umx TepuTopisx [14]. CLLUIA B T.3. «KpuMCbKIii geknapauii» BKasyrTb Ha Te, L0
BOHW HIKONM He BU3HatOTb OKynawii Pocieto ykpaiHcbKux Teputopiii [4]. OBCE
y CBOIli baknHcbKil Jeknapauii 3aknmkano Pocilicbky degepauito BiAMIHUTY
aHekcito Kpumy [3]. Ha Bigminy Big eHepanbHoi Acambnei OOH, Mapna-
MeHTCbKa Acambnesn Paau €sponu He niLle 3acyauna aHekcito Kpumy i Ceac-
Tonons (To6To fana ouiHKy He nnwe KpumcbKUM Nogisiv), ane i 3aknnkana
Pocito BMBeCTY CBOT BiliCbKa 3i CX0f4y YKpaiHu | NPUNUHWUTW HafjaHHA cenapa-
TUcTam BiicbkoBoi gonomoru [11]. «QHP» Ta «JTHP» BU3HatOTbCA CamMomnpo-
rofoLeHnMK pecry6siikamu, Lo AitoTh Nif eeKTUBHUM KOHTPOsIeM Pacil, a iX
«OpraHu Bfagu», BKIHOYa0Um «Cyu», BCTAHOB/EHI BNaJ0K0 Ae-(haKTo, Heneri-
TUMHVMWU BiAMOBIAHO A0 YKPATHCLKOro Ta MiXKHapoZHoro npasa [12].
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MoykHa nigcymyBsaTi, L0 HOPUAUYHA Ta MNONITUKO-AUNIOMATUYHA
60poTbba YKpaiHM Ha MibKHapogHOMY piBHi 3a 2014 - 2018 pokun 6yna Bia-
HOCHO YCNiLLIHOK. 3 CaMOro rno4vaTKy Mi>KHapozHa CriibHOTa 04HO3HaYHO
3acyawna aHekcito Kpumy Ta M. CeBactonons Pociiicbkoto depepauieto,
BKa3ytuM Ha pexxmmM OKynauii. MeHLl 0fHO3Ha4yHOK € Taka OLjiHKa CTOo-
COBHO MOAIM Ha CX04i YKpaiHW. Y LinomMy BU3HAETLCA NEBHUIA BNANB Pocii
Ha «[AHP» Ta «JIHP», ofHaK caM KOH(IKT He 3aBXAN Ha3MBaETbCA MidXK-
HapoAHWMM. HaTomicTb YKpaiHa CnpsaMOBYE BCi ANMNNOMATUYHI Ta NONITUYHI
3ycunins 3 TUM, LWO6 NOKacTX yCl MOBHOTY BignoBifanbHOCTI Ha Pociii-
cbKy ®Pepepauito AK 3a aHekcito Kpymy i akTuuHy okynauito JoH6acy,
TakK | 3a NOB'A3aHi 3 UMM aKTW HaCW/bCTBA.

3. HauioHanbHUIM acnekT

CTOCOBHO BHYTPILLIHbO-HALiOHa/IbHOT OWiHKW, TO B MONITUYHOMY
BUMIpI ypag YKpaiHu maike ogpasy Has3saB Mofil Ha nisoctposi Kpum Ta
Ha cxofi YKpaiHu fo6pe cniaHOBaHOK arpecieto 3i CTopoHu PocilicbKoi
depnepadii [ams.: 23; 25; 42]. Taki 3a98M Noyanuv 3'9BIATUCS Le 00 Hesa-
KOHHOrO pethepeHaymy B Kpumy Ta iioro aHekcii Pocieto.

3 NAMHOM Yacy noyasna BUManboByBaTUCA EAMHA KapTyHa, LU0 CKnajanacs
3 pAAY apryMeHTiB: OKpPeMi BUCMOB/IOBaHHS, LLIO MPOCAU3aIv B iHTEPB'to Ta
BUCTyMNax MOMITMYHOIO Ta BiliCbKOBOr0 KepiBHMUTBA Pociiicbkoi depepauil,
y4yacTb POCIVICbKMX HaiMaHLiB, NMPeACTaBHMKIB CMELCNy>X6 Ta BiliCbKOBKX,
nosiBa POCIMCbKOT BIiCbKOBOI TEXHIKW, AaHi MPOCTYyXOBYBaHHS OKpeMux 601io-
BUKIB, MacluTab nponaraHAy Ha POCIACbKMX TeneKaHanax, BMXig 3a Mexi
amcnokauii BiicbkoBmx YopHoMopcbkoro oty Pocii, Lo TMMYacoBo 3rigHo
Jorosopy nepebysas y M. CeBacTonosnb, aHekcis Kpumy Pocieto, Baaya aep-
YKaBHUX Haropof «3a nosepHeHHst Kpumy» ToLo. Pa3oM 3 TUM, Yei Ui hakTu
3'ABNANNCS NOCTYNOBO B Ge3cMCTEMHOMY BUTAs4i. | xoua BOHW 6ynm gocTtat-
HIMW 47151 BNPOBAMXKEHHS CaHKUiHOT noniTnkn CLUA, €C Ta iX COH3HUKIB,
MpoTe cami CO60K0 OKPEMO OYH Bif, OLHOr0 BOHU Ma/lvi OMOCEPeKOBaHW Ta
cnabkuii LOKa30BuUiA e(heKT 3 TOUKM 30pY peaslbHOr0 KPUMIHAIbHOTO nepechi-
[yBaHHSA. YKpaiHa KpoK 3a KpokoMm 3 2014 poky 36mpana [oKasun pociicbKol
arpecii i 3a 3aA9BaMu KepiBHMLTBA Aep>KaBy MPOJOBXKYE Lie poobuTy I 3apas.

FAKLLO B MiDXKHAPOAHUX BiHOCKMHaX CKMafHOLLi B OLiHLI MOAii Ta ix yyac-
HVKIB CMPUYMHEHI 30Kpema Pi3HOMaHITHUMMW reononiTUYHUMK NPOTUCTOSAH-
HAMW, Big4aneHICTIO Big nogil, wo 6e3nocepefHbO BiAOYBarOTLCA, | HAAMIp-
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HOIO TPMBANICTIO MiYKHaPOLHWX CY0BUX NMPOLLECIB, TO Y BHYTPILLUIHLOMY rpaBi
YKpaiHu BIACYTHICTb O[HO3HAYHOI OLiHKM MPOTArOM BifHOCHO TPWBA/IOrO
nepiofy MoXe LifIKOM 3aKOHOMIPHO BUK/IMKATV 34MBYBaHHSA, B TOMY UKCAi 71
Y 3axifHMX NapTHepiB YKpaiHW. bifbLl TOro Taka HeBU3HAYEHICTb, IK MOXHa
NpUMYCTUTL, € OAHIED 3 MPUYMH HEKBAMIMBOCTI B OLLIHLI X MOAiN CBITOBUM
CNiBTOBapMCTBOM (B TOMY YMC/li CYyA0BUMM yCTaHOBaMMU), Ta OAATKOBUM apry-
MEHTOM Ha KOpMCTb No3uLii Pocii. | e 3po3ymifio, agyke 30a€TbCs HION Y KpaiH-
CbKa CTOPOHa B 0CO6I NapnameHTy, ypsdy, rnasv fepyxasy Ta BCiel guniomarii
NPOCUTbL MiXKHAPOAHY CMiSIbHOTY BU3HATU CXiAHOYKPAIHCHKUIA KOH(AIKT MidXK-
HapofHUM (MiX[EePXKaBHUM), afie B CepefuHi KpaiHU LeHTPasibHAM MYHKTOM
€ NPOTUAIS HE3aKOHHWM YrpyryBaHHAM, 036pOEHM cenapaTucTam Ta Tepo-
pvcTam, WO TPaaguLiiHO BKasye Ha BHYTPILLHI XapakTep KOH(ikTy. Buma-
raeTbCs 3p06UTK Te, WO caMa YKpaiHa MOKU He pobuTb. |HWMMK cnoBamu,
BaXKKO HE NMOMITUTY PO3XOAXEHHS MiDK NONITUYHMMU 3aKNMKaMW Ta PeasibHOo
MpaB03aCTOCOBHOIO MPaKTUKOK. MOKa3HUKN MPaKTUKK LUX OpraHiB 3a OKpe-
MUMW BULAMU 3/104MHIB iTIOCTPYE nofaHa Tabnuus 1.

Tabnuusa nepeaycimM Nokasye piske 3p0CTaHHA KiflbKOCTI BOX BUAIB 310~
YMHHOT AiS/IbHOCTI — «3/104MHIB NPOTK Aepxasn» (3a KK YKpaiHu - «3104n-
HiB NPOTM OCHOB HaLioHa/IbHOT 6e3MeKn YKpaiHu», nepefbdadeHnx cTaTTamu
109 - 114-1 KK) Ta «TepOPUCTUYHMX 3M104MHIB» (CTaTTi 258 - 258-5 KK) y
2014 - 2018 pokax, y NOpiBHAHHI 3 NorepeLHIMU poKamu, LLO XapakTepu-
3yBa/INCb BiACYTHICTIO 36pOIHOr0 KOHMAIKTY. Tak, 3a 13 pokiB 3 2001 no
2013 pik 3arasiom 6yno 061ikoBaHO 71 3104MH NPOTY OCHOB HaL,iOHa/IbHOT
6e3nekn YKpaiHu Ta 17 TepopuCTUYHUKX 3/104MHIB. Tpu LbOMY SABHO Mpo-
CTeXyBasiaCb nepesara nepLunx Hag ApyruMun. Pa3oM 3 TUM TiflbKK 3a nepLi
yoTtupu micaui 2014 poky Bxe 6yno 06nikoBaHo 112 3104MHIB MPOTU OCHOB
HaLioHa/IbHOT 6e3nekn YKpaiHu Ta 31 TepopUCTUUHMI 3N04UH. YHIKaIbHOKO
B LibOMY 3B'AI3KY € peecTpayisa rpynu 3104nHiB arpecii (ct. 437 KK «[MnaHy-
BaHHA, NiAroTOBKa, PO3B'A3yBaHHA Ta BEEHHS arpecUBHOI BiiHW») Ta BOEH-
HKX 3104KMHIB (CT. 438 KK «[MopyLUeHHS 3aKOHIB Ta 3BMYaiB BiliHW»), XXOAeH
3 IKMX He ByB 3adhikcoBaHUii npoTarom 2001-2013 pokis.

AHai3y0uM CTaTUCTUYHI AaHi CTOCOBHO 06/1iKOBaHMX 3/104MHIB Chif
PO3YMITW, WO KiSIbKICTb OCI6, 3aCyPKEHUX 3a TX BUMHEHHS Ta BUPOKM MO
AKNX HabpasM 3aKOHHOT CUJIN, € 3HAYHO MeHLLOK. OCTaHHE MOXKHa MpPOoCTe-
XUTW 3a faHnmm Tabnuui 2. He3saxkaroun Ha Lie, OKPec/ieHi BuLLe TeHAEH-
LiT Npu LbOMY He 3MiHIOKTbCS.



Tabnmug 1
KinbkicTb 06nikoBaHMX B YKpaiHi 3N104NHIB (3a NeEBHUMW BUAAMU 3/T0HNHIB
32001

Mo 2013 (BK.)3 2014
Hapik ci4.- Tpas-
(=) KBIT. TpyA.
3104MHN MPOTW OCHOB HALiOHaNbHOT 6e3nekn
YKpaiH (<[IePYKaBHI JM0UMHI): 71 55 112 415 527 473 302 325 428

MocAraHHs Ha KOHCTUTYUIAHWIA nag,

2015 2016 2017 2018
pasom

Bugn 3n04mHis
3aranom

< TepuTopiaibHy UifiCHICTL Ta crnpobu
2 HaCUIbHULEKOTO 3aXOMeHHs JepXaBHOi 2 2 3 %3 376 265 1B 18 2%
£ snagm (Crarti 109 i 110 KK)
®  [epxasHa 3paga (cT. 111 KK) 19 15 18 47 65 80 126 89 127
[Oueepcis (cT. 113 KK) 3 0,2 17 42 59 41 1 8 1
«TepopPUCTUYHI 310UNHU»: 17 13 31 2022 2053 2294 2345 1739 1181
< TepopucTuyhmii akT (cT. 258 KK) u 0,8 25 1474 1499 1295 1865 1385 950
=
S CTBOPEHHS TEPOPUCTUYHOTO 06’EHAHHS
é Ta/ a60 y4acTb B HbOMY (CT. 258-3 KK) ! 0.1 3 475 418 849 391 277 175
«3N104MHN arpecii» i «BOEHHI 310UNHN»: 0 0 0 2 2 42 17 35 9
lMnaHyBaHHs, NiArOTOBKA, PO3B’A3yBaHHS
% a60 BefleHHs arpecyBHoi BiiHK (CT. 437 KK) 0 0 0 ! L 38 1 21 4
g MopyLUEHHS 3aKOHIB | 3BMYaAiB BiliHM
= (cT. 438 KK) 0 0 0 1 1 4 6 14 5

2 CTaTUCTMYHa iH(hopMaLia HaBeleHa 3a pesy/ibTaTaMy 06p0o6KY faHUX, OTPUMaHKX Y BIANOBIAb Ha 3anuTy Npo ny6nivHy iHpopmaLito Bif
"eHepanbHOI NpoKypatypy YkpaiHu, Cnyxou 6e3neky Ykpaitu Ta HauioHanbHoi noniuii YkpaiHu, a Takox oiliiHoT ep>KaBHOI cTaTu-
CTUKM, ony61ikoBaHoI 3a NocunaHHaM: https://www.gp.gov.ua/ua/statinfo.html.

3'Y UbOMY CTOBMYMKY aHai3yeTbCs CTaH 3apeecTpoBaHOl 3/I04MHHOCTI 3a nepiof Yacy Bif HabpaHHs YnMHHOCTI KK YkpaiHu | BepecHs 2001
p. 80 2013 p. BK/MOYHO, TOGTO 3a Nepiof 40 NOUATKY BOEHHOrO KOH(MAIKTY. TOMY A/151 NOPIiBHAHHA MOAAHO CEPeaHI0 apUiMETUUHY KibKiCTb
BIZJNOBIZHMX 3N04YMHIB Ha PiK 3a Liei nepiog,.

«S$32UBI9S Me» u81deyD


https://www.gp.gov.ua/ua/statinfo.html
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Tabnuuga 2
KinbKicTb 0Ci6, BUPOKU LL0A0 AKMX Habpaav 3aKOHHOT cun
rno pokam (3a NeBHUMW BUAAMMN 3N104NHIB)4
Buamn 3n104nHiB 2013 2014 2015 2016 2017 2018

3104MH NPOT M HALLiOHANILHOT GE3NeKy
Ykpainu («[ep>KaBHi 3104NHU»): L 3 S 5 £ 100
MocsAraHHA Ha KOHCTUTYLIAHUIA
nag, TepuTopianbHy LifiCHICTb
Ta CNpPo6u HaCUNbHNLEKOTO 0 30 58 53 69 83

3aX0N/NeHHS IepXKaBHOT BNaan
(CrarTi 109 1110 KK)

[JepxasHa 3paga (cT. 111 KK)

[Oueepcis (cT. 113 KK)
TepopuCTNYHI 310UMHU:

TepopucTUyHWMiA akT (cT. 258 KK)

30Kpema

17 72 82 104

— N o o
o W o -

CTBOPEHHS TEPOPUCTUYHOIO
06'eAHaHHSA Ta/ a60 y4yacTb B 0 0 12 59 63 87
HboMy (cT. 258-3 KK)

30Kpema

EBontoList OLIHKM NOAIN Ha cxoai YKpainu Ta B Kpumy Ta BignoBigHO
JisHb TX y4YaCHWMKIB 06YMOB/IeHa nepesyciM NMOCTYNoBOK 3MIHOK Xapak-
Tepy UMX MOAiA Ta BifHOCHO MOBINbHMMU TeMNamy BUPOOIEHHA €AUHOI
[ep>XaBHOT JTiHIT TaKOT OLiHKM 3 HaNIeXKHUM HOPMAaTUBHUM PerysitoBaHHSAM.
Lisa eBontouis 30BHI pajLLe Harafye XaoTUyHe CKUTaHHS, Yu TO ByKaHHS,
aHDK NOCNifOBHMIA PO3BUTOK. YTiM 3a1€XHO Bif XapakTepy nogii, MeTu
IX y4yacHUKiB Ta BiAMnoBiAHOT MPaB03aCTOCOBHOI OLiHKW, YMOBHO MOXHa
BUAINUTW TPY Nepioan eBosOLIT HalioHaIbHOT MPaBoBOT OLLIHKM aHani3o-
BaHMX nogiii npotarom 2014 - 2018 pokis: go ATO, B nepiog ATO Ta micns
3anposagkeHHA OOC.

[o ATO: cenapaTusm i 3paja

Jo 3anpoBamkeHHa ATO (no kBiTeHb 2014 BK/IKOYHO) BUMHIOBaHI Ha
TepuTopii CXigHOT YKpaiHu (a TakoXX MeBHOK Mipoto IMiBAeHHOT YKpaiHu
Ta Kpumy) JisiHHA OLiHIOBaIMCA NepeBaXKHO SIK 3/104MHU NPOTU HaLiOHa b-
HOT 6e3neku (abo T.3. aHTUAEePXKaBHI 3104MHW): Aep>kaBHa 3paja — 18 cnpas,

4 CTaTUCTUYHI fjaHi OTpUMaHi Ha OCHOBI OgiLlifiHO ony6iiKoBaHOT CyA0BOi 3BIiTHOCTI 3a ®opmMoto 6
Ha IHTepHeT-noTpani «CyfoBa Bnafa YKpaiHn», 3 AKo MOXHa 03HaNnOMWUTUCA 33 MOCUNAHHAM:
https://court.gov.ua/inshe/sudova_statystyka/


https://court.gov.ua/inshe/sudova_statystyka/
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MOCAraHHA Ha TepuTopianbHy LiNICHICTb | KOHCTUTYLIAHWIA yCTPIl YKpa-
THM - 73 cnpasu. HaToMICTb 3a CTATTAMMW NPO TEPOPUCTUYHI 3104MHK ByNo
noyato 31 crpasy, 3a 3/104MHM arpecii Ta BiliCbKOBI 3/104MHN - «O» Crnpas.
B OCHOBI OLIHKM TaKUX AisiHb K aHTUAEPXaBHUX 3/T0UNHIB Niexxana ix oue-
BUAHa CrpsAMOBaHiCTb (MeTa) — 3MIHUTU MeXi iCHYHUOT TepUTOopiT YKpaiHu
LUNAXOM BIJOKPEM/IEHHA B CaMOCTIiHe CyBepeHHe YTBOPEHHS Ta Nnojaib-
LWMM NpUESHAHHAM A0 Pociicbkoi depepauii (4m 6e3 Takoro) 6e3 npose-
[eHHs BCeyKpaiHCbKOro peepeHaymys. Lia meTa nposisnsna cebe B Aisix
wonfo 6/10KyBaHHSA Ta 3axXOrMJIeHHA MiCLeBUX OpraHiB BMKOHABUOI Bfaau,
OpraHiB MiCLEBOro camoBPsLYyBaHHS, NPOrosiolleHHs MiCLEeBUX pedepeH-
[yMiB NP0 HE3aNEXHICTb Bif YKpaiHM Ta ix nposefeHHs. 1T 4oCArHeHHs Bif-
6ynocs BifHOCHO LWBNAKO. 7 KBITHS1 2014 p. B OyanHKy [oHeubKoi 061acHOoi
[ep>kaBHOT afMiHiCTpauii, NPUKPUBaHOYMCb MPABOM Ha CaMOBM3HAaYeHHS
Hapozis, 6yno nporonoLleHo Jeknapauito npo cyBepeHiTeT «AHP», 3acHo-
BYIOUWCb Ha TepuUTOopiasibHUX MeXkax [oHeLbKOT 06/1acTi. 27 KBIiTHA Oyna
nporonoweHa «/IHP». 11 TpaBHA B camMO MPOrO/IOLIEHUX Pecny6siikax
6yno npoBeAeHO nceBaopeepeHayM, SIKUIA 3a apryMeHTaLiet0 KepiBHM-
utBa «JHP», Hi6W Nneritmmisysas X CyBEpPeHHICTb. Y)Ke HaCTYMNHOro AHA
He3aKOHHI opraHizauii « AHP» ata «J/THP» 0ronocuiv npo HesanexHicTb.
Y KOpOTKWIA Nepiog TakoX NOBHICTHO 3aBePLUNINCA aHeKCisi KprMCbKOro
NiBOCTPOBY Ta Oro pUANYHE 0OPMIEHHS SIK CKIaA0BOoT YacTUHM Pocil.
Ak Hacnigok, 15 kBiTHS 2014 p. BepxoBHa Paga npwuiiHsana 3akoH «[1po
3abe3neyeHHs npaB i cB06OS rpoMassAH Ta NPaBoOBUIA PEXXUM Ha TUMYACcOBO
OKymnoBaHili TepuTopiT YkpaiHu» [30], 3rigHO SKOro Teputopis ABTOHOMHOI
Pecny6ikn Kpum Ta CeBacTornosisi BU3HAKTLCSA TUMYACOBO OKYMOBaHMM
BHaCNiJOK 36poiHOT arpecii Pociicbkol depaepauii, 6yab-aki CTBOPeHi Tam
OpraHu Ha3BaHO He3aKOHHWMU, a X PILLEHHS TaKUMWU, LLIO He CTBOPIOKOTb
HISIKMX NPaBOBUX HacMigKiB. BignosifanbHICTL 3a MOPYLUEHHS MpaB rpo-
MafifiH NOKafeHo Ha okynaHTa. | xoua Bifjokpem/ieHHA ABTOHOMHOI Pec-
ny6nikn Kpum Bif YKpaiHu 34i/iCHIOBaNOCS 3a OpraHisauiiiHoi, noaiTuny-
HOT, NponaraHAMCTCLKOI | HaBiTb BIlICLKOBOT MiATPUMKM Pocii, BCe X Ue
Bif6ynocs BIAHOCHO 6/MCKaBMYHO Ta 6e3 MPAMOro 36pOHOro NMpPoTUCTO-

5 3rigHo cTatTi 72 KoHCTUTYLIT YKpaiHu, Mexi AepxaBHOT TepuTopil YKpaiHu MOXyYTb 6yTu 3Mi-
HeHi TiNbKM 3a pilleHHAM, NPUIHATUM Ha BceyKpaiHCbKOMy pediepeHayMi. Libomy kopecnoHaye
cTaTTa 110 KK YKpaiHu, 3rifiHo IKOi KapaeTbCs TiNbKy TaKWiA cenapaTuaM, KW Mae Ha MeTi 3Mi-
HUTW MeXi TepuTopiT YKpaiHu BCynepey nopsaaky, nepefdadyeHoro KOHCTUTYLIED YKpaiHu.
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SIHHSI BUCOKOI iHTEHCUBHOCTI. TOMY «KPUMCbKI 3/104MHMW» TaKOX 0TpUMasnm
OLIHKY NepeBaXXHO K 3/104MHIB NPOTU AepXKaBu (cenapaTvaM, AepkaBHa
3paja ToLo).
Mepiog ATO: 6opoThba 3 TEPOPU3MOM

Ha BigmiHy Bif aHekcii KpyuMy, KOH(NIKT Ha cxoAi YKpaiHu Bce BinbLue
3arocTproBaBcs. 3 noyatky 3anposamkeHHA ATO opuanyHa Ta noniTuyHa
OUiIHKa SIK MO Ha cxogi YKpaiHn, Tak i gisHb yyacHukis OHP T1a JIHP
oTpUMasia ICKPaBO BUPaXKeHY OLIHKY AK TEPOpM3M: 3a Nepiof 3 TpasHA
no rpyaeHs 2014 6yno 3apeecTpoBaHo Bxe 2022 TePOPUCTUYUHI 3/I0UNHM |
303 3104MHY NPOTY AepXaBu. TeHAeHLisa NpubaM3HO N'ATUKPATHOTO Nnepe-
BaXaHHS MepLunX Hag ApyrvmMuy 36epiranack | HaCTymnHi poku. MNpuynHmn
LibOro 3BiCHO XX He CTi/IbK/ B TOMY, L0 60p0Tbba YKpaiHu 3 LuMun Buaamm
3/I04MHHOCTI OTpMMana oiLiiiHy Ha3By «AHTUTEPOPUCTUYHA Onepauis»,
BoHa nonsranaHe npocTo B NpoBeAeHHI He3aKOHHUX pedepeHayMiB, 06/103i
ypagoBux OygiBenb Ta NPOrosioleHHi geknapauid. CrnewiasibHO HaBYeHi
rpynu pocificbKMx CrnewnpusHayeHLUiB Ta 036poeHi cenapatucTi novanu
3ax0Mn/KoBaTK MiCLUeBi ynpaBniHHA NoNiLil Ta opraHis 6e3neku, Norpoxy-
BaTWU TM, XTO He NOrofKyBaBCH 3 IXHIMW BUMOramu, 3aX0rn/toBaTu 3apyu-
HYKiB ToW0. OTpUMaBLLM BiliCbKOBY Ta (DiHAHCOBY NIATPUMKY 3i CTOPOHU
CYCiHbOI Aep>XaBU CenapaTucTU MoYaii YNHUTK ICTOTHWIA BIICbKOBWIA
onip NpoTu cnpob yKPaiHCbKOro ypsaay BiAHOBUTW Brafy Ha 3aXOrMjieHnx
TepuTOpIsX, 34IACHIOBAINCL 06CTPINV UUBINIbHMX 00'EKTIB 3a AONOMOIOH
BAXXKOr0 030POEHHSA, MiApUBM OB'EKTIB TPAHCMOPTY Ta KOMYHiKaLil, KaTy-
BaHHSA Ta iH. BukopuctaHHA cenapatuctaMmy nofibHuX 3acobis i MeTojis
TpaHcdopmMyBania xapakTep 1X AisHb. | Xoua aHTuAep)KaBHMLbKa CNPsSMOBa-
HICTb LIMX 3/TOYUHIB 3a/IMLLIMAACKL, MPOTE HabiNbLLy He6e3MneKy CTaHOBU/IM
BXe (hopMU LiET AiANbHOCTI, WO Habynmn TePOPUCTUUHOIO XapakTtepy. Kpim
TOro, Micnsi )aKTUYHOrO 3aXOMNIEHHS TEPUTOPIl, TOBTO JOCATHEHHS METU
NOPYLUEHHSA LiMICHOCTI YKpaiHW, METOK CaMonporosoweHnx «4AHP» ta
«JTHP» cTaio BXe yTpUMaHHS LX TEPUTOPIA Oyab-aKUMKM MeTogaMmn Ta
NPOTUAIA aHTUTEPOPUCTUUYHMM NiAPO34inam YKpaiHu. FK HacnifoK opraHu
npaBocyas YKpaiH1 3MIHUIM akUeHT B KBaniikaLil 3104MHIB 3 aHTUAEp-
YKaBHULIbKOTO Ha TePOPUCTUYHWIA.

Taka OuiHKa 3HaliLLNa CBOE BiJOOpaXKeHHS 11 B akTax BepxoBHoT Pagu
YKpaiHu, Lo NoCUINIO BNEBHEHICTb OpraHiB npasocyaas. Tak, 22 UMNHSA
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2014 p. BepxosHa Paga yxsanvuna Agi oiuiiHi 3asBuM y 3B'A3Ky 3 MOLUK-
PeHHAM Tepopu3my Ha cxofi YkpaiHu [33]. Y umx 3asasax npeLcTaBHUKM
[OHP Ta JIHP Ha3uBaloTbCs TepopucTaMu, a CBiTOBa CNiflbHOTa 3aK/INKa-
€TbCA [0 BU3HAHHA «JTHP» Ta «AHP» TepopncTuyHMMUK opraHisauisMu.
Pasom 3 TuM, napanenbHo Pocilicbka PeaepaLis Ha3MBAETLCA arpecopom,
wo okynysasna Kpum Ta Befie «TEPOPUCTUYHY BiliHY» Ha CXOAI YKpaiHu,
B TOMY YMCAI LLISIXOM BOMBCTB MUPHOIO HaCeNeHHs, TOPTYP, BUKPaJeHHS
ntofen ons OTPUMaHHSA BUKYMY Ta 36UTTS LMBINIbLHOIO NiTaka.

Hapgani yKpaiHCbKWiA NapnaMeHT 3KOHLEeTPYBaBCA Ha OCTaHHI YaCTUHI
NosiTUYHOT OUiHKK. MocTaHoBOW Bif 27 ciuHa 2015 p. BepxosHa Paga
YKpainu oiniliHo BM3Hana Pocilicbky defepauito fepXKaBor-arpecopomM
Ta 3BEpHynacs A0 CBITOBOI CNi/IbHOTY i3 3aK/IMKOM [0 TaKOr0 X BU3HaHHSA
[35]. ¥ nocTtaHoBi Bif 21 kBiTHSA 2015 p. BepxosHa Pasa Haronocuna Ha
YMCNEHHMX BOEHHMX 3/104MHAX Ta 3/104MHAX NPOTU NOAAHOCTI, ONMUCAHNX
ctarTamu 7 i 8 Pumcbkoro CTaTyTy, BMHa 3a IKi MOKnageHa Ha Pocilicbky
®egepavito (nn. 3 4) [32].

0o0ocC

OcTatoyHa i oiuiiHa OLiHKa NOAIN Ha cXofi YKpaiHW fK aKTy arpecii
Ta oKynauii Bifbynacs Ha piBHi 3aKOHY nnLle Ha novaTky 2018 p. 3akoHOM
Bif 18 ciuHs 2018 p. «[Npo ocobnnBOCTI Aep>kaBHOI MONITUKM i3 3a6e3-
NneyeHHa [epXKaBHOIO CyBepeHITeTY YKpalHN Ha TMM4YacOBO OKYMOBaHUX
TepuTopiAx y JoHeubKii Ta JlyraHcbKiin obnactax» [36] 6yno odiuiinHo
BM3HAHO TMMYacoBO OKYMOBaHUMW OKpPeMi TepuTopil YKpaiHn y [oHe-
UbKili Ta JlyraHCbKiii 0651acTaX, B MeXax SIKUX 30pOiHI (hopMmyBaHHsA Ta
oKynaujiliHa agMiHicTpauis Pociicbkoi ®epaepauil 34iCHIOTL 3aranbHuil
KOHTPOsb (CT. 1). TakoXX HaronoLyeTbcA Ha 060B'A3Kax Ta BiAnoBifa/ib-
HocTi Pocii 3a Naa3bkumn Ta XKeHeBCbKMMM KOHBEHLiSMA LLOA0 AO0TpU-
MaHH$ npas LMBI/IbHOr0 HacesieHHs (CT. 7).

Akwo kepiBHMyTBO ATO (hopmanbHO 3giricHioBanocs CBY, Ha wo
NpsIMO BKasyBa/M 1 NMONOXEHHS 3aKOHY «[Mpo 60poTbOy 3 TEPOPU3MOMS,
3rigHo cT. 12 skoro ynpaeniHHA ATO 3AiACHI0ETbCA AHTUTEPOPUCTNY-
HUM LeHTpom npu CBY [27], To 3akoH Bif 18 ciuHsa 2018 p. nepesbayms
3ailicHeHHs Onepauii 06'egHaHnx cun (OOC) nig ynpaBniHHAM [eHe-
panibHOro wraby 3CY 3 MeTOH 3abe3meyeHHs] HauioHa/IbHOT 6e3MeKn i
060pOoHN, BiACIuI | CTPMMYBaHHS 36pOIHOI arpecii Pociicbkoi depepadir.
Linm hakTnyHO 14 6yno 3aknafgeHo npaBoBy 6a3y Ans 3MiHn ATO Ha OOC
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(cTatTi 8-10). ¥Ye 23 6epe3Ha 2018 p. B CBY 3aaBunuv Npo nepegavy Bii-
CbKOBWM KepiBHMLTBA BOEHHOK Onepalieto Ha [loHbaci [24]. BapTo 3ayBa-
XXWUTW, LLO LibOMY NepeayBano NPUAHATTA HOBOro 3akoHY «[1po HauioHasIbHY
6e3neKy», SIKMiA 3anovaTkyBaB pethopMy CUIOBMX BIAOMCTB BIiAMOBIAHO A0
craHzapTisB HATO Ta po3mexysas PyHKUiT CBY Ta 3CY [26].

TakMM 4MHOM, X04a i 3a CBOIM XapakKTepoM AisinbHIicTb «AHP» Ta
«JIHP» i X HaliMaHLiB 3a/MLlanacb aHTUAEePXaBHULBKOK Ta Tepopuc-
TUYHOIO, Ha MepefHii naaH BUALLIA iHLIA XapaKTepucTuka ix AisfbHO-
CTi, fIKa nonarana Bxe He y 0COOMAMBMX LIMISX Ta MeTodax, a B 3B'A3KY
3 IHO3eMHOIO [1ep>kaBoto, L0 O3HaYvae MiAKOHTPOJIbHICTb Ta NignopsLKo-
BaHiCTb arpecopy. HAK Hacnifok, y 2018 p. He TiJibKM NONITUKO-AUMIO-
MaTM4HO, a/le BXe i 3aKOHOJAaBYO, MPOBIAHOM MiHIEHD OLIHKM NOAIN Ha
cxofi YKpaiHu cTana NiHis 3104nHIB arpecii, BOEHHUX 3/104MHIB Ta YyacT-
KOBO - 3/I0YMHIB MPOTU NOAAHOCTI.

OfHak, AK MOXHa MPOCTEXWUTU 3 HaBeeHWUX BULLE CTAaTUCTUYHUX
[JaHnX, opraHu po3cnifyBaHHA B LiJIOMY He rocniwanu OLiHoBaTu
3/104MHHY [iSNbHICTb NpeacTaBHUKIB «HP» Ta «JIHP» AK 3/104MHK
arpecii Ta/abo BO€HHI 3n104unHWU. Tak, y 2014 p. 6yno posno4yarto nule
2 NMpoBa[pPKeHHS. Y nojasblLoMy iX KiflbKiCTb Big4yTHO 3pocna, npote
B MOPIBHAHHI 3 uUpaMn TEPOPUCTUYHNX Ta aHTULEPXKABHUX 3/10UNHIB
CTaHOBW/IA CKOpiLLe BUHATOK i3 3arasibHOro npasuna. Lie He 3miHMnocs
HaBiTb y 2018 p., ko1 6yno 3MiHeHO ATO Ha OOC i Ha 3aKOHOaBYOMY
piBHI Gyn0 BM3HAHO MignopsakoBaHicTb «HP» Ta «J/IHP» Pociicbkii
defepauii WAAXOM KOHUENUIT «3aralbHOro KOHTPO/tO». He BRvHyNo
Ha L0 NPaKTUKy i OrofIoLLIEHHSI BOEHHOIO CTaHy 3 26 nucTonaga no
26 rpygHa 2018 p. [18].

IHWMKX cnoBamMK, 3A4a€EThCA, WO 3aKOHOZAaBYa OLjiHKa Mofin Ha cxopi
YKpaiHu Ta BignoBiAHI NONITUKO-AMNIIOMATUYHI 3as8BU YKpalHW He Bifo-
BpaxatoTbCs B peasibHii NpakTuyi, a 3miHa ATO Ha OOC, y nmigcymKy He
03Ha4a/In HIYOro IHLWOro HixX nepeliMeHyBaHHsA. 3a 2018 p. cnigyi opraHu
poscnifysanv nuile 4 KpUMiHa/IbHUX CMpaB 3a CTaTTAMU NP0 3/104MHU
arpecii Ta BOEHHi 3/104/HK, 0COB/MBO B NMOPIBHSAHHI 3 NonepeiHiMU poKamu
(2015 - 38, 2016 - 11, 2017 - 21). Lle 30Kpema ANCOHYE MONOXKEHHAM MiXK-
HapOoAHOro KPUMiHaNIbHOrO Npasa, AK1M BCTaHOB/IEHO 060B'A30K [epXaBi,
Ha TepuTOPIT AKOT BUMHSIKOTLCA 3/T04MHM 3@ MiXKHAPOAHMM MpaBoM, 34ilc-
HIOBATW TX KpUMiHa/IbHe nepecnifyBaHHsA i nokapaHHs [19, ¢. 82].
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MaHyro4a Ha HauioHa/IbHOMY PiBHI OLiHKA 3/10UMHHUX [JisiHb NnLle
AK cenapatusmMy 4v TEPOPU3MY CMpPaBsE BPaKEHHS, WO HibW Mae Mmicue
rpoMagsHcbKa BiiHa (BHYTPILLHIA KOH(AIKT). Lle rpae Ha pyKy arpecopy,
AKN BMKOPUCTOBYE Lie AK AEMOHCTPALit0 CBOEI HEMpPUUYETHOCTI. Tomy
CTifKa Ta YiTKa No3uLis YKpaiHN € BU3HAYa/IbHOK AJ19 OLIHKM 0ro [K
MiXHapogHoro. [ uboro He Tpeba Yekatun pilleHb MDKHapPOAHUX CYAiB
UM HLWKX THCTUTYUIRA, XO04 BOHW i € BaxxnmBumu. Mo3nuis YKpaiHu, sk
KpaiHW Ha TepuUTOPIT SKOI 34IACHIOETLCA arpecis Ta BOEHHI 3/104MHU, Mae
6y TV BifO6paKeHa Ha HalioOHaIbHOMY PiBHI — 3a JOMOMOr Ok BCbOrO Mexa-
Hi3My HaLiiOHa/IbHOT NPaBOBOI c1CTeMU, BCIX 1T pecypciB, i Hacamnepes -
KPUMiHa/IbHO-MpaBoBUX. HOpMKM MPo BOEHHI 3/104MHU Ta 3/104MHU arpecii
MOXYTb i MOBWHHI 3anpautoBaTy nNepeayciM Ha HauioHaslbHOMY pPiBHI Ha
MOBHY Cuny.

4. BUCHOBOK

BnykaHHS HauioOHa/IbHOT MPaBOBOT CUCTEMM B MOLUYKaX OLiHKW MOAiNA Ta
TX akTopiB 6y/10 3aKOHOMipHUM. CnepLuy peakLis NMpPaBo3acTOCOBHUX opra-
HiB Oy/fa 3aCHOBaHa Ha 30BHILUHIX, IMOBIPHO Haib6ifbLl BUAUMKX O3HaKax
KOH(NIKTY, WO po3nantosascs. O4eBnAHOK Oyna TepuTopiaibHa CpsMoBa-
HICTb KOH(/IIKTY — 3aXOM/ieHHs Bfaay Ha Micusax Ta nofjasiblle BifoOKpeM-
JIEHHSA Bif YKpaiHM 3 IMOBIpHMM NpueLHaHHAM Ao Pociicbkoi depaepadii abo
6e3 Takoro. O4YeBMAHICTb LMX 03HaK 00YMOBWIA MEPBMHHY OLiHKY MOAIN K
CenapaTucTCbKMX, L0 B CBOK Yepry 6yno CMPOEKTOBaHO Ha Keanidikalito
LiSiHb YYACHWMKIB X NOAINM K NOCsiraHb Ha TePUTOPIa/IbHY LiNICHICTb YKpa-
THM (cT. 110 KK) Ta gii1, cnpsiMoBaHUX Ha HACW/IbHULLbKY 3MiHY Y/ NOBa/IEHHS
KOHCTUTYLIAHOTO Nafly abo 3axonsneHHs gepxkaBHoil Bnagy (cT. 109 KK).

BcTaHOBMEHHSA (PaKTUUYHOIO TEPUTOPiaIbHOro MaHyBaHHSA Haj OKpe-
MUMW painoHamu [LoHeLpKol Ta JTlyraHCcbKoT 061acTeli Ta nofasibLuniA KOH-
TPHACTYyN BIiCbKOBUX YKPATHCbKMX MiAPO34iNiB, No3Ha4YeHUn aK «ATO»,
TpaHchopMyBav Liifli YHaCHMKIB HE3aKOHHUX 30pOHUX (JOpMyBaHb Ta
rpyn HaiimaHuiB. py 36epexkeHHi CenapaTUCTCbKUX Lineid cgopmysa-
nlacb MeTa 3a OyAb-AKYy LiHY YTPUMaTW HE3aKOHHO 3axOrMJeHi TepuTopil.
Y 3B'A3KYy 3 UMM Y XapakTepi NoBefiHK/ NpeAcTaBHUKIB CamMonporonoLue-
HUX pecny6.iK Bce GifibLue Noyain NPOSBASTACA 03HAKU TEPOPU3MY.

3anposagpkeHa ATO BMKOHaNa CBOE TOMIOBHE MPW3HAYEHHA - JlOKa-
ni3yBasia TEPUTOPIO KOH(AIKTY, 3yMUHUIA NMPOCYBaHHSA MPOPOCIACHLKNX
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yrpynyBaHb Ta flana vac, LWob6 cnpobysatu 3p03yMiTu ribpuaHy cTpaTerito
KPUMiHa/IbHOrO 3aKOHY MPO TEPOPU3M Ta «[ep>KaBHi 3/104MHWU» [03BO-
JINNO BIAHOCHO YCMILUHO Ta B MOMIEFLLEHWNIA CAOCI6 NPOTUAIATM TUM, XTO 3i
30pOEI0 B pyKax MepeLlKkompkaB YKpaiHCbKUM Migpo3Ainam, Wnnrysas Ha
kopucTb OHP Ta JIHP un BUKOHYBaB TX 3/104MHHI 3aBAaHHA. OgHak ATO
3a CBOEIO MPUPOAOIO He MOT/I0 iCHYBaTW poKaMu Ta MOoLLUMPOBATUCA MPU
LbOMY Ha TEPUTOPItO B KiflbKa AeCATKIB TUCAY KBafpaTHWUX KifloMeTpiB.
TpuBanictb Ta CUCTEMATUYHICTb MPOTUCTOSAHb, NOMITUYHI Ta FeoNnoNITUYHI
YMHHWKM B X OCHOBI Ta X BIiCbKOBWI XapaKTep paHO Yu Mi3HO MOBUHHI
6yIM NPMBECTM 0 BU3HAHHS aHa/1i30BaHNX MOAIMA BIICbKOBUM KOH(/IIKTOM.
Ockinbku X Pocis He BU3HAE CBOT yyacTi, TO 1 MPoKypaTypa i cyam YKpa-
THX KBanNihikytOTb GifbLIICTb 3/10UMHHMX LisHb AK Tepopu3m abo aHTu-
[ep>kaBHi 37104MHN. [MepenniTaHHA B O4HOMY KOH(IIKTY Aili pi3HMX aKTo-
piB, LLO XOBatOTb CBOI CNPaBXHi 06/1M4Ys, BUKPUBNAIOTL LiNi Ta Hamipwy,
a TaKoX BMKOPUCTaHHSA Pi3HUX MEeTOAIB i hopM 6OpOTLOWU - MPU3BOAUTHL
[0 HEMOXX/IMBOCTI OJHOBEKTOPHOT (OAHO3HAYHOT) OLiHKM SK CAMOr0 LibOro
KOH(NIKTY B LifIOMY, TaK i BigNOBIAHMX 3/104YMHIB, SiKi AOTO CK/1afatoThb.
KOH(NIKT TaKMM YMHOM CTa€e CYMiLLLLIIO TepOPU3MY, CenapaTusmy, fepxas-
HOT 3pafu, arpecii Ta BOEHHNX 3/104MHIB.
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