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3AIrAJIbHA XAPAKTEPNCTUKA POBOTU

AKTyaNnbHicTb Temu. Chiguuii 'y KpUMiHa/IlbHOMY MPOBAMKEHHI BUKOHYE
BaXX/IMBI NpouecyanbHi (yHKLUIT, 3yMOB/EHI NOCTaBNeHUMW Mepes HUM 3aBAaHHAMM,
NOB’A3aHNMN 3 HeOOXiAHICTIO 3AIACHEHHA HeyrnepempKeHOro posc/igyBaHHA Ta
BCTAHOBJIEHHS! 06’ EKTUBHOI iCTVHW. BOHM BMaratoTb FIMOOKNX MPOMECIiHNX 3HAHb
CNigyoro Ta HaBMYOK iX MpPaKTUYHOIO 3aCTOCYBaHHSA, PO3BUHYTOrO MOYYTTA
0cobucTol BiANOBIAANBHOCTI, TOMEPAHTHOCTI B CMi/IKYBaHHI, KOMYHiKabenbHOCTI,
[LMCUMNAIHOBAHOCTI, HamonernnBocTi M MpaubOBUTOCTI, BMCOKOrO PiBHA MpaBoOBOT
KynbTypu. OCHOBHWMM pe3ynbTaToM po6oTWM CAiAYOro € LUBWAKE, MOBHE
HeynepemxeHe pPO3CMifyBaHHA KPUMIHa/IbHOr0 MPaBOMOPYLUEHHA Ta MPUAHATTA
npouecyasibHUX pilleHb, CNPSMOBaHWX Ha peanisauito 3aBAaHb KPUMiHa/bHOrO
NPOBaPKEHHS.  3aMopyKor eqeKTUBHOI MPOMECIAHOI  AisSNbHOCTI  cnigyoro €
HaleXXHM YMHOM YHOPMOBAHI 10ro npaBa Ta 060B’A3kM. OfHaK Yy YMHHOMY
KpvMiHanbHOMY npouecyaibHOMY KofeKci YKpaiHu WAeTbCa /vwle Npo OKpeMi
HOPMM  LIOAO MOBHOBaXEHb CNigyoro. 3aneXxHo Bifg CcTagil  KpUMiHaibHOro
MPOBa[XEHHSA, CYTHOCTI pilleHHs, fKe npuiiMae CRiguuii, npouecyanbHOro
CTaHoBMLA 0cobK, iHTepeciB AKOI BOHO Topkaetbes, Y KIMK y pi3HUX Hopmax
3aKpinneHi npouecyanbHi MpaBa, 060B’A3KM Ta BiAMoBifanbHICTb cnigyoro. Taka
He3rpynoBaHiCTb OfHOPIAHMX MOMOXEHb MOXE CTaTU MPUUYMHOK HECBOEYACHUX,
NOMW/IKOBUX piLlleHb CNigvoro.

Y npouecyanbHiii  Teopil BiACYTHIA eaMHUMiA nornsg WOAO MOHATTA
Knacugikauii npouecyanbHUX pilleHb  cligyoro.  JMCKYCIiHUM Y  FOPUANYHINA
niTepaTypi  3aAMWAETbCA  NWTAHHA  AOCTATHOCTI  MiACTaB  AnA  NPUAHATTA
npouecyanbHUX pilleHb cnigumm.  Psag  npobnem  MpouecyanbHOro  Xapakrepy
BMHMKAE  MpW  OUIHIOBAHHI  MEPBUHHWX  MaTepialiB  Npo0  KPUMiHa/bHI
MPaBOMOPYLUEHHSA, MPUAHATTI  CANiYMM  pilleHHS MpO  MOoYaToK AO0CYZOBOr0O
po3cniflyBaHHs, MPOBEAEHHI HW3KM  cniguux (PO3LWYKOBKX) AilA, 3aCcTOCYyBaHHI
3anobikHMX 3axofiB Ta 3axofiB 3abe3neveHHs KPYMMIHabHOTO MPOBaAXEHHS,
NPUIAHATTI pilLeHHs MPO HamnpaB/feHHs MaTepianiB KpMMiHa/IbHOrO0 MPOBafKeHHS [0
cyay. Oco6/1MBO rocTpo B NPaKTUYHIN AisNbHOCTI BUAINAETLCA NPo6ieMa BUKOHAHHS
npoLecyasbHUX piLleHb Cigyoro.

MuTaHHA NPUIAHATTA Ta BMKOHaHHA NPOLECYyalbHUX pilleHb CMigyoro B PisHi
nepiogy JocnifpkyBann BigOMi BIiTUM3HSHI 1 3apybikHi HaykoBui: C.A. Anbnepr,
KO.M. AgeHiH, B.M. baxiH, M.l. BaxxaHos, P.C. benkiH, B.[A. BepHa3, B.l. lanaraH,
I.0. FoHuapos, FKO.M. Npowesuii, A.A. Oy6uHcbknii, A.B. Oynos, B.A. Xypasesb,
A.B. lwerko, B.C. 3eneHeubkmit, J1.M. KapHeeBa, O.B. KanniHa, H.C. Kapnos,
H.I. KnnumeHko, M.B. Koctuubkuid, B.O. KoHoBanoBa, B.C. Kysbmivos, M.I. Jlebeaes,
B. K. Jlncu4eHko, J1.M. No6oliko, B.I". JlykawleBuy, €.4. NNyK’AHYMKOB,
M.A. NyraHceka, M.M. Muxeenko, H.I'. Mypatos, B.T.Hop, .M. MncbMeHHWIA,
M.A. Moropeubkuii, M.B. CanteBcbkuii, M.A. Ceraid, C.M. CmokoB, B.M. CTpaToHOB,



B.A. CtpemoBcbkuii, M.C. CTporosuy, B.M. Tepruwnuk, /1.4, ¥Yaanosa, M.B. Lumban,
B.1O. LWenitbko, M.€. LLiymuno, b.B. LLyp Ta in.

HaykoBi po3pobkn BKa3aHUX aBTOPiB MalOTb (PyHAAMEHTa/IbHE 3HAYEHHA 4/1A
PO3BUTKY KPUMiHAIbHOTO npouecy Ta KpuMmiHanicTukn. OfHak Ha cyyYacHomy eTani
poO3BUTKY Hayku, B ymoBax Ail HoBoro KIK YkpaiHu, BWHWKae HaraibHa
HeobXiHICTb HaNeXXHOro YHOPMYBaHHSA NMPOLECya/lbHUX PillieHb CMiAY0oro Ha cragii
[OCY[0BOr0  poO3CAiflyBaHHs, pO3P06GMEHHS i YAOCKOHANEHHA LAAXIB  TXHbOI
peanisauii. JocnigkeHHs CYyTHOCTI, MeTU Ta 3aBfaHb TakMX pilleHb HEMOX/MBe 6e3
po3po6bKM  MexaHi3My  peanizauil  KOHUENTYanbHUX  KPUMIHAMICTUYHUX |
MCUXOMONYHNX 3HaHb, WO MaloTb CYTTEBE 3HAYEHHS B MPaKTWYHIl OianbHOCTI 3
po3cniflyBaHHs KpUMiHaNbHUX MPaBoNopyLleHb. 3a3HayeHi 06CTaBMHM y CBOIM
CYKYMHOCTI 3yMOBW/IN aKTya/lbHICTb 06paHoi TeMu aucepTauii'.

3B’430K po60TU 3 HayKOBMMW rMporpaMamu, MnaHamu, Temamu.
[ucepTaLis € CKNagoBoK HayKOBUX AochimpkeHb MiHicTepcTBa BHYTpILLHIX cripas
YKpaiHu i BUKOHaHa Ha 3aMOB/IEHHS Cligyoro ynpasniHHs YMBC Ykpainu B IBaHo-
dpaHKiBCbKi 06nacTi Bif 20 ciuHa 2009 p. Ta Big 20 »x0BTHA 2012 p., BignoBigHO 40
Hakasy MBC YkpaiHn “IMpo 3aTBepfykeHHs [lepeniky npiopuUTETHUX Harpamis
HayKOBOIro 3abe3neyveHHs AisNIbHOCTI OpraHis BHYTPILLHIX cnpaB YKpaiHu Ha nepios
2010-2014 pp.” Big 29 nunHsa 2010 p. Ne 347 (n. 4.4, 4.7, 4.19, 16.9).

Tema AucepTauii 3aTBepXeHa BYEHOW pafolo  [HiNponeTpoBCbLKOro
[ep>XaBHOro YHiBepCUTETY BHYTPILIHIX cnpas (npoTtokon Ne 3 Big 24 nuctonaga
2011 p.).

MeTa i 3agaudi gocnifkeHHs. MeTol [OCNIA>KEHHS € O06rpyHTyBaHHS,
po3po6Ka i YAO0CKOHaIeHHS! TEOPeTUYHUX Ta OpraHisaliiiHMX 3acaf, Lo BU3HA4aloTb
NPUIAHATTA ¥ BMKOHaHHA pilleHb CAIZYOro Ha CTafil 4OCYA0BOr0 PO3C/ifyBaHHS,
y3araibHeHHs 0COBMBOCTEW Ta BMCIOBNEHHSA MPOMO3ULIl WOAO KOHLENTyanbHOro
BUPILLEHHS TEOPETUYHUX | MPaKTUYHMX MPO6eM, fKi MpW LbOMY BUHMKAOTb.

[na [oCArHeHHs 3a3HaYeHOT METU MOCTaBNeHO TaKi 3aBAaHHsA:

-A0CNignuTN r'eHe3y 3aKOHOAABYOrO BpPery/toBaHHA MpoLecyalbHUX pilleHb
cnig4oro Ha cragii 4OCYA0BOro po3cnifyBaHHA ANA BU3HAYEHHA AWHAMIKW IXHbOro
PO3BUTKY, BUOKPEMNEHHS NO3UTUBHUX | HEFaTUBHUX TEHAEHL,i;

- cthopMy/tOBaTN aBTOPCbKE BU3HAYEHHSA MPOLIECYaSIbHOrO PilLEHHS Cigvoro
Ta 3anporoHyBaTu BigNoBiAHI AONOBHEHHA A0 YnHHOro KIMK YKpaiHu;

- 3anponoHyBaTK BacHy Knacugikauito npouecyasbHUX pilleHb ciigqyoro, LWwo
NpUIAMaloTbC HAM Ha cTagil LOCY[0BOr0 pO3CAifyBaHHS;

- KpUTUYHO MpoaHaniyBaTy Mpouec MNPUIAHATTA MpoLecyanbHUX pilleHb
3rigHO 3 KPUMiHabHO-MNPOLECYalbHAM 3aKOHOAABCTBOM HU3KW 3apyBidKHMX KpaiH Ta
BMOKPEMUTW MOMOXEHHSA, CMPAMOBAHI Ha BLOCKOHANIEHHA MexaHi3My AO0TpUMaHHA
npas NHOANHK, BapTi 3ano3udeHHs 4o KMNK YkpaiHu;

-BU3HAUNTU CYTHICTb AiSNILHOCTI CNigyoro 3 poscnifyBaHHA KpUMiHaIbHUX
npaBonopyLUeHb Ta pe3ynbTaTiB BNAUBY Ha Hel cnigyol cutyauit;



-YTOYHUTM CNIBBIAHOLIEHHS MOHATL NPOLECYasbHOro i TaKTUYHOTO PilleHb
cnigyoro sk 6a30BMX TEOPETUYHNX KaTeropii;

- BU3HAUNTK fJediHiLito AiSNbHOCTI CNigyoro 3 NPUIAHATTS pilleHb; PO3KPUTK
3MICT MOYaTKOBUX pilleHb CNIAYOro B KPpUMiHa/IbHOMY MPOBapKeHHI (iX ¢opmy Ta
3HaYEHHA), OKPECNTU LLUNSXM BLOCKOHAIEHHS X NPaBOBOT perfameHTaui’;

-3’ACyBaTW CYTHICTb MpPOLECYanbHUX pilleHb CAigYOro, MPUAHATUX Mif vac
MoJasibLIoro Po3cniflyBaHHsa, Ta BUAIAUTM OKpeMi Mpob6riemy iX YHOPMYBaHHS B
YnHHomy KIK;

-BU3HAUUTU CYTHICTb, 3MICT Ta (POPMM KiHLUEBMX MpOLEecyabHUX pilleHb
cnifyoro Ha cTagil Locy[0BOro po3cnifyBaHHs;

-y3araslbHUTX NPUYMHMA NOPYLUEHb MNpaB i cBO6O4 rpomafsH, MOB’A3aHUX 3
Heo6rpyHTOBaHVMM NPOLEeCYanbHUMW PiLLEHHAMN CiSYOro;

-03HAUNTN CYB’€KTUBHI YMHHWKW, WO BMNAVBAOTb Ha MPUAHATTA CAILYMM
npouecyanbHUX pilleHb, Ta 3anporoHyBaTW 3aX04W  LOAO0 3MEeHLUEeHHs  TX
HeraTMBHOIO BMNJ/IUBY;

- 03HAUUTN OB’EKTMBHI UMHHWKMW, WO HEraTMBHO BMAMBAIOTb Ha MPUAHATTA
CNiguuMm  npouecyalbHUX  pilleHb Yy  KPUMIHaNbHOMY — NPOBADKEHHI, Ta
3anporoHyBaTy 3aX0AM LWOAO 3MEHLLEHHS TX HeraTMBHOrO BI/IUBY;

-OKPEC/IUTUN MOX/IUBICTb BMKOPUCTAHHA CAIAYMM MPWY BUPILLEHHI OKpeMux
CNiguMXx cUTyaLiil NCUXOMOTIYHNX 3HaHb;

— HaMiTUTW  WAAXM  3aCTOCYBAaHHA  CAigYUM  TakTUYHUX  MNpuiiomiB i
MCUXOMOTIYHMX 3HaHb MpU peanisayii NPUAHATUX HAM MPOLECYaNlbHUX PillieHb;

- MpoaHanisysat CTaH HOPMAaTMBHO-NPaBOBOT pernameHTauii  B3aeMogil
CNigyoro 3 onepaTMBHUMM NiAPO34iNamMM 3 BUKOHaHHS AOro MpoLecyanbHUX pilleHb,
3rpynysatu npo6semu, WO BUHWUKAKOTL Mif Yac BUKOHAHHA NPOLECyaNnbHUX pillleHb
CMifvoro, Ta 3arnpornoHyBaTV METOAM X BUPILLEHHS;

- 06I'pYHTYBaTV NPONo3unLii WoL0 NeBHUX 3MiH YnHHOro KrK, cnpsamoBaHnx
Ha CTBOPEHHA €AMHOrO Cnifyoro anapaty, 3abesneyeHHA MOBHOI MPOLECyasibHOT
CaMOCTIHOCTI cnigyoro, BiagxiA Bif iCHYHOYOT CUCTEMM MOKa3HWKIB Ta OLiHKOBaHHS
e(heKTUBHOCTI AiS/IbHOCTI CNiAYOro Ha OCHOBI BXUTUX HUM MPEBEHTUBHUX 3aXOfiB i
LYMKN rpoMafiCbKOCTi.

O6 €KTOM JOCNIA>KEHHS € CYCMifbHI BiAHOCWHW, L0 BUHMKAKOTb MpU 3AIACHEHHI
KpUMiHanbHOT NpoLiecyanbHOT A4is/IbHOCTI OpraHamMu 40Cy40BOro CAiACTBa 3 NPUAHATTS
I BUKOHaHHS pillieHb CAiAYoro ornepaTMBHMMU Migpo3ginamu, NocagoBMMn ocobamu
iHLIMX OpraHiB Ta rpomMagaHamMm Ha cTafil 4O0CYA0BOro po3cnifgyBaHHS.

MpegmeTOM [OCNIAXKEHHA € MpaBoOBi OCHOBW MPUAHATTA Ta BMKOHaHHSA
pilleHb cnifyoro Ha cTagii 4oCyA0BOro pPo3cnifyBaHHS.

MeToan pocnifpkeHHA. Y  XoAi  [OOCNIIKEHHA BUKOPUCTAHO CUCTEMY
3ara/ibHOHayKOBUX | crieyjialbHUX METOAIB, 3acHOBaHMX Ha Teopil ni3HaHHA
coLjiaNbHO-NPaBoBUX' ABULL, i MPU3HAYeHMX [N OTPUMAHHA O6’€KTUBHUX Ta
[OCTOBIpHMX pe3y/bTaTiB, a Ccame: METO[ CXOAXKEeHHA Bif abCTpakTHOro Ao



KOHKPETHOIO0 - [18 BU3HAYeHHA Micus NpoLecyaibHUX | TaKTUYHUX pilleHb
cnigyoro B AiANbHOCTI 3 PO3KPUTTA Ta  PO3CNifyBaHHA  KPUMiHAbHUX
npaBoMnopyLUeHb, a TakKoX LWIAXiB 3aCTOCYBaHHA MCUXOMOTiYHMX 3HaHb Yy pasi
BUHWKHEHHS MNpob/iem, MOB’A3aHMX 3 MPUAHATTAM | peanisauieto npouecyanbHUX
piweHb cnigyoro (nigpo3ginu 1.4, 2.1, 2.2, 4.3, 4.4); NOriko-cCeMaHTWUYHWA MeTof, -
AN hopMyBaHHSA MOHATIAHOIO 1 KaTeropiaibHOrO arnaparty Ta BM3HauYeHHS TEPMiHIB
“npouecyasibHe PiLleHHs Cigyvoro”, “AiafbHICTb CAIAYOro 3 NPUAHSATTSA pilLeHb”,
“OiSNbHICTb CMiAYOro 3 BUKOHaHHSA pilleHb” (Migpo3ginv 1.2, 3.1, 5.1); icTopuyHwii
MeTof, — AN PO3rnagy NUTaHb BUHWMKHEHHS Ta CTAHOB/IEHHSA IHCTUTYTY [OCY0BOro
poscnifyBaHHs ¥ Cnigyoro K MpouecyanbHOi 0cobu Ta 0cobnmBOCTER Oro
JiAnbHOCTI  BIiANOBIAHO [0 ICTOPUYHMX  3MiIH | TEHe3sn  KPUMIHAIbHOIO
npoLecyanbHOro 3akoHogascTea (Migpo3ainv 1.1, 1.2); diyHKLioOHanbHWA MeTOA — Ans
3’ACYyBaHHA 3ara/lbHUX NOMOXEHb LLOA0 CYTHOCTI MpouecyanbHUX pilleHb CNigvoro
(nigpo3gin 1.2); nopiBHANLHO-NPABOBMIA METO4 - MpWU aHanisi, 3icTaBneHHi Ta
BMSIBMEHHI  WNAXIB iMniemMeHTauil o uuHHOro KIMK YkpaiHu 1 BigomMumnx
HOPMAaTMBHO-MPaBOBUX  [OKYMEHTIB  OKpPeMUX  MOMIOXKeHb  KPpUMiHa/IbHO-
npoLecyanbHOro 3aKoHOAAaBCTBa psfy KpaiH 6nusbkoro (Pocilicbka ®egepauis,
Pecny6nika binopycb, [pysis, Jlatis, MongoBa, KasaxctaH) Ta [Janekoro
3apybixoks (PegepatveHa Pecny6nika HimeuuuHa, CrionydeHi LUTatu Amepuky,
Benukob6putaHia, Itaniqa, ®paHuia) (nigposginu 1.3, 5.3); metoau opmanbHO-
NOTYHOro, CUCTEMHO-CTPYKTYPHOIO Ta CTPYKTYPHO-(YHKLiOHANLHOro aHanisy —
[N [OCNIMKEHHSA YMHHWKIB, L0 BMNAMBAKOTb Ha MPUIAHATTA CRigYMM NpoLecyaibHNX
piweHb (nigposginv 3.4, 4.1, 4.2, 5.1); opmManbHO-NOrivyHWiA MeToa— [ANns
3icTaBneHHA Hopm KIMK 2012 p., ioro npoekTiB, KMK 1960 p., 06rpyHTyBaHHS
BMCHOBKIB i MPOMNO3nLiiAi Woao iX JOMOBHEHHS YM YTOYHeHHs (nigpo3ainm 3.1, 3.2,
3.3, 5.2, 5.3); couionoriyHi MeToaM - NpW MNPOBefeHHI aHKeTyBaHHS CAiguMX i
KYPCaHTIB Yy pi3HMX perioHax YKpaiHW, BMBYEHHI Ta y3arajibHeHHi KpUMiHaIbHUX
cnpa., KpUMiHa/IbHUX MNPOBaMXeHb, CYA0BUX pillleHb, aHanisi CTaHy 3/104MHHOCTI.
[na  po3pobneHHa  Nponosuuiin  WOAO  BLOCKOHAIEHHA  KPUMIHa/IbHOro
MpoLECya/lbHOro  3aKOHOAABCTBA  3aCTOCOBAHO  METOAM  MPOTrHO3yBaHHA  Ta
MogentoBaHHa (nigposainy 3.1, 3.2, 3.3, 5.3).

EmnipuyHy OCHOBY LOCNIAXKEHHS CTAHOBNATb CTATUCTUYHI AaHi BCY Ta FCY
MBC YkpaiHu, Bwuuworo cneuianizoBaHoro cygy 3 po3rnsgy UMBINbHUX Ta
KPUMiHanbHUX Cnpa.; pilleHHs E€BPOMEeNcbKOro cydy 3 Mnpas /IIOAMHM Ta PilleHHS
KoHcTtuTyuiiHoro Cyay YKpaiHu, a TakoX pe3yibTaTu BUBYEHHs Matepianis
552 KpUMiHaIbHMUX Crpa., Po3rnsHyTUX cygamu y 2006-2013 pp. y pisHUX perioHax
YkpaiHu; 193 KpumiHaibHUX NpoBafXeHHs, 132 noctaHoBu [MneHymy BepxoBHOro
Cyfy YKpaiHu; 287 cyfoBuX pilleHb, PO3MilleHUX Y E€AUHOMY PeecTpi CyaoBuX
pilleHb; pe3ynbTaT onuTyBaHHA 405 cnifumx opraHiB BHYTPILLHIX cripaB YKpaiHu y
BiHHWUbKil, [oHeubkild, IBaHO-®paHKiBCbKilA, KipoBorpaachkiii, JIbBiBCbKiiA,
MuKkonaiBebKiii, TepHOMINbCbKIA, XapKiBCbKil, XMeNbHUUbKiA 06nacTax Ta



pesynbTaTa onuTyBaHHS 220 cnifumx opraHiB BHYTPILIHIX cripaB YKpaiHu 3a yMOB
it unHHoro KMK YkpaiHn, onutyBaHHA 250 KypcaHTiB cnifunx akynbTeTiB BULMX
HaBYya/IbHMX 3aknagis cucteMr MBC YKpaiHu.

Mig yac BMBYEHHA MaTepianiB MPaKTUKW Ta BU3HAYEHHS K/IHOUOBMX acrekTis
o06paHOi Mpo6emMyn BUKOPWUCTAHO 0COOMCTWIA [JOCBifL poboTWM chiguMm cnigyoro
BiAZINEHHA 3 PO3CNifyBaHHA TXKUX 3/104MHIB MO NiHIT KapHOro posLwyky cnigyoil
YaCTMHU MICbKOro BIiAAiNy BHYTPILLHIX cnpaB Ta o6nacHoro ynpaeniHHA MBC
YkpaiHu B IBaHO-DpaHKiBCbKili 06acTi.

HaykoBa HOBM3Ha ofiepXXaHUX pesy/nbTaTiB. JucepTtauis € KOMMIEKCHUM
MOHOrpagiuyH1M SOCAIIKEHHSAM NPaBOBMX OCHOB NPUAHATTSA N BUKOHAHHA pilleHb
cnigyoro Ha ctagil gocyfoBoro poscrigyBaHHA B ymoBax Ail uuHHoro KrK. Y
pe3ynbTaTti MPOBEAEHOro AOCNIMKEHHA 3p06MEHO TeopeTUYHe Y3ara/ibHeHHA
NpakTuyHMx npobnem, WO BUHUKaOTb Y  AiSNbHOCTI 3 pO3CifyBaHHsA
KPYMiHa/IbHVX  MPaBOMopYyLUeHb, | 3anporoHOBaHO HamnpsAMU  BAOCKOHaNEeHHSA
KPYMiHa/IbHOT MpoLecyanbHOI  AiIbHOCTI B YaCTUHI MPUAHATTS i peanisauii
npoLecyanbHUX i TAKTUYHUX PiLlleHb Cnigyoro.

[0 HalibinbL cyTTEBNX pe3ynbTaTiB, OAepXaHNX CamMmOoCTiliHO, L0 BM3HAYaloTh
HayKOBY HOBW3HY [OCNiIPKEHHS, HAEXaTb TaKi MOMOXKEHHS:

ynepLue:

-po3p061EHO KOHLUENTYaslbHe PO3YMIHHSA 3MICTY MpOLecyasbHOro pilleHHs
cniguoro Ha cTagil [0CY[0BOro po3c/iflyBaHHA, WO € TEeBHUM MpaBOBUM
MOMOXEHHAM, fIKe MICTUTb odopmMneHy BignosigHo ao Bumor KIIK, BcebiyHO
06I'pyHTOBaHY I Y3rofkKeHy 3 paHille MPUAHATUMW Ta peabHy ANA BUKOHAHHS
nporpamy fii, WO IPyHTYETLCA Ha AOCTATHIX MCUMXOMOMYHMX 3HAHHAX Cy6’eKTa -
CMifyoro 7 OTPUMYE CBOE 3aKpinfeHHs Yy BiAMoBiAHOMY npoLecyasbHOMY
[OKYMEHTI;

- 3anporoHOBaHO Ta TEOPETUYHO O6IPYHTOBAHO KacudikauiliHi - rpynu
npouecyanbHMX pilleHb CAigyoro, Lo MpuiAMaloTbCAd Ha cTadii AoCcyfoBOro
po3cnifyBaHHs, BUXOAAYM 3 NPOLLECYasbHOMO NOPAAKY TX NPUAHATTA, NpouecyanbHOT
(hopMKM, MOXOMKEHHA [DKepena BKa3iBKW, METOLiB, L0 3acTOCOBYHOTbCA ANA
onpautoBaHHsA iH(opMaLii; 06rpyHTOBaHO iCHYBaHHA OKPeMUX BUAIB NPOLIeCYasIbHUX
piLeHb Ccnigyoro, Wo NpriiMakoTbCa HAM Y MPOLIECE Mi>KHApOAHOro CMiBpOGITHULITBA
nif, yac KPUMIiHa/IbHOTO NPOBaPKEHHS;

-0OBEeAEHO, WO AiSNbHOCTI CMIAYOro 3 NPUAHATTA NpoLecyanbHUX PilleHb
nputamMaHHi He BCi, a /iMle AesKi 3 03HaK LbOro npouecy, 30Kpema CKIafHicCTb,
NJaHOMIPHICTb, TBOPYICTb, * HayKoBa  OOGIPYHTOBaHICTb,  TPYAOMICTKICTb;
KOHCTaTOBaHO, WO AiANbHICTb CAIgYOro 3 MNPUAHATTA MpoLecyanbHWUX pilleHb
BUMarae HaneXHoro iHopmaLiiHOro 3abe3neyeHHs, 3HAYHUX iHTENEKTyasIbHUX
3yCu/b, NPOMECIAHMX 3HaHb CNIAYOro Ta 34iNCHI0ETLCA Ha niacTasi Bumor KIMK;

- BWSB/IEHO CYTTEBI HEAOMIKW /i MPOra/iMHW B YAaCTMHI MPaBOBOT pernaMeHTaLii
LiSNbHOCTI CNig4oro 3 NPUIAHATTA psady NpouecyasibHUX PillieHb, ChOpMy/Ib0BaHO Ta



06r'pyHTOBAHO MNPOMO3ULIT WOAO TX YCYHEHHS LUMSXOM BHECEHHS 3MIH i JOMOBHEHb
fou. 1,3,5, 6cr. 214 KMNK 2012 p.;

- 3anporioHoBaHO Ta 06I'PYHTOBAHO 3a pesy/nbTaramn [OCNIIKEHHA OKpeMUX
nonoxeHbs KIMK ®paHuii, KasaxctaHy, Pecnybnikn Binopychk i Pociiicbkoi ®egepauii
WSXW  BAOCKOHaNEHHS 4MHHOro KIMK YkKpalHM B 4YaCTWUHI  HOPMaTWUBHOIO
3aKpinaeHHs MNPUAHATTA Ta NOPSAAKY BMKOHAHHA AeAKMX MpOLecyaibHUX PpilleHb
cnigyoro;

-po3po6aeHO Npono3uLii WoA0 3aKOHOAABYOIO BPEry/tOBaHHA MPUAHATTA
OKPeMUX MOYATKOBMX MPOLECYalbHUX PilleHb CNiAYoro, a TakoX pilleHb, LWo
npuiAMaloTbCa Y  (POpMi  MOCTaHOBM Ta KiHUEBMX MPOLUECYa/lbHUX PpilleHb Ha
[OCyf0OBOMY  poO3CfiflyBaHHi, BUXOAAYM 3 HafABHUX  HefOJiKiB  MpaBOBOT
pernameHTaLil uiel npouecyanbHOI AiaNbHOCTI (3aNnpONOHOBAHO BHECTU 3MIHM i
OONOBHEHHA pgo cT. 45, 55, 56, 61, 62, 100, 220, 242, 250, 280, 283, 291,
292 ynHHoro KI1K);

— apryMeHTOBaHO, L0 BUKOHAHHS pilleHb CAiAY0ro fiK HMM 0COOMCTO, Tak i
onepaTUBHUMU Migpo34inamu, NocagoBMMn ocobammn YNoBHOBaXKEHUX Ha Te OpraHis
Ta OKpPeMWMW rpoMagsaHamMu 3AIACHIOETbCA MOETanHoO, Mae MNpPOraiMHy MpaBoBOT
pernameHTauii, AKi HaralbHO MOTPEOYOTL YCYHEHHA W Ha/IeXHOT OpraHi3auinHoT Ta
npoLiecyasibHOT B3aEMOAIT YHaCHUKIB KPUMIHA/IbHOr0 NPOBafXXeHHS;

Y[OCKOHaNeHo:

- BU3HAYEHHA  LiANbHOCTI  CAigyoro 3 po3cnifyBaHHA  KPUMiHa/IbHUX
NnpaBonopyLUeHb 3 ypaxyBaHHAM pe3ynbTaTiB BNAMBY Ha HET Cnifyoi cuTyauit;

-nepenik 06’€KTUBHUX UYMHHUKIB, WO HeraTMBHO BNAMBAIOTL Ha MPUAHATTA
cnigumm npouecyasnibHUX PillieHb Y KPUMIHa/IbHOMY NPOBA[PKEHHI, A0 SIKMX BiAHECEHO:
HeHasieXXHe BPerynoBaHHs NpoLecyasibHOro cTaTycy cigyoro; pisHi oopmm npotuail
po3cnifyBaHHK; HEOOrpyHTOBaHe BM3HAYEHHA HEOOXiAHOI KifbKOCTI MpauiBHUKIB Y
CMCTeMi opraHiB AOCYA0BOro CMiACTBa, X N0Caf0BOro CKIaay;

- nepenik Cy6’eKTUBHUX UYWMHHWKIB, LU0 BMAWBAIOTL Ha MPUIAHATTA CAiguum
npoLecyanbHUX pilleHb, SK-0T: npodeciiHa KOMMNETeHTHICTb, MpaBoBa CBiJOMICTb,
MOpa/lbHE Ta OYXOBHE BMXOBaHHSI CYO’EKTMBHUX YMHHUKIB, KOMYHiKabenbHICTb
TOLLO;

-CYTHICTb MiAcTaB MNPUIAHATTA TaKTUYHMX PpilleHb, $AKi  He  MOBUHHI
cynepeunTt Bumoram KIK, i npoBefeHHs npouecyanbHUX fii Ha X OCHOBI,
HaBefEeHO aBTOPCbKY TOYKY 30py LOAO Mipy [AO3BOJIEHOFO MNpMMyCy B CAIguii
[isiNIbHOCTI;

— 3MIiCT KpUMiHaNbHOI npouecyaibHOT AiSANbHOCTI CNig4oro 3 BUKOHAHHA
npouecyanbHUX pilleHb Ha CTagil [OoCY[O0BOro poscnifyBaHHs, aHani3 CTaHy
HOPMaTMBHOIO BPEry/itoBaHHA B3aEMOAIT CMiAYOro 3 onepaTUBHUMUM Nigpo3ginamu 3
BMKOHaHHS M0ro npouecyasnbHUX pilleHb, Ti opM, Ha nigcTasi YOro 3anponoHOBaHO
BNacHy AYMKY LIOAO PO3YMiHHS B3aEMOZIT NpU BMKOHaHHI MpoLecyaibHUX pilleHb
cnigyoro;



Habyno NoAabLIOro PO3BUTKY:

— HayKOBi MornsaM WoAo CriBBiAHOLWIEHHSA MOHATb MpOLEecyanbHOro Ta
TaKTUYHOT O PilLeHb CiJyoro;

-Npono3unuiT LWOAO0 BUPILLEHHST TakMX Mpo6neM NpUAHATTA 1 peanisauii
npouecyasibHUX pilleHb CNigyvoro, AK: BiACYTHICTb HaNeXHOT HOPMaTMBHOI 6a3n Ta
NPakTUYHOI peanisauii [JopyyYeHb | BKa3iBOK CNigyoro; HeBMiHHA cnifyoro
BCTaHOB/IOBATU MCUXOMOTNYHUIA KOHTAKT i3 BMKOHaBUAMMW [Or0 MpoLecyanbHUX
pilleHb TOLWO;

— HayKOBi  nigxoaun WOAO0 BU3HAYEHHS OKpeMMX npobnem  peanizauil
npouecyanbHUX PilleHb CNIAYOro, WO NpuiAMaroTbCs Nig Yac po3cnifyBaHHA Ta
BifoGpaxatoTbcsl Yy (hopMi MNPOTOKOAY 1 KAOMOTaHHA, Ta Nponosuuii  uwoao
HeoOXigHOCTi BHECEHHSI 3MiH | [AonoBHeHb [0 uMHHOro KIK y 4acTuHi
BLOCKOHa/IEHHA (hOpM B3aeMOLii Ta NpoLecyasibHOro cTatycy cy6’eKTiB;

-pekoMeHaLliT 3 BUKOHaHHSA MpouecyasibHUX pilleHb CNig4yoro rnocagosumm
ocobamy  YMOBHOB&KEHWX Ha Te OpraHiB Ta OKPeMUMW  rpoMafdHamu;
3anponoHOBaHO MepefdaunTy AeTalbHUA BUKNAL Yy MOCTaHOBI CNiA4Y0ro Heo6XigHoT
iHthopMaLlii, Sika € AOCTaTHBLOIO A1 CBOEYACHOT Ta MOBHOT peanisalii Moro piLeHHs.

MpakTuyHe 3Ha4YeHHA Ofep>XkaHUX pPe3y/bTaTiB MOAArae B TOMY, LUO BOHM
MOXKYTb ByT BUKOPUCTaHI i BUKOPMUCTOBYHOTLCS B:

- MPaBOTBOpPUI AiANLHOCTI — MpW NiArOTOBLi 3aKOHOMPOEKTIB Y YacTWHI
peryntoBaHHsl MPaBOBUX OCHOB MPUHATTA i1 BUKOHAHHS pilleHb CAig4voro Ha ctagil
[OCYy[0BOro po3cniflyBaHHA Ta B 3akoHogasuiin npakTuui (nmuct Komitety BPY 3
NUTaHb 3aKOHOJABYOro 3abesrneyeHHs MPaBOOXOPOHHOI AisnbHOCTI Bifg 15 noTOro
2012 p. Ne04-19/14-286; nuct MiKBIAOMYOro HayKOBO-OCNIAHOIO ULEHTPY 3
npo6nem 60pOTLOM 3 OpraHi3oBaHOK 3/104MHHICTIO npu PHBO YkpaiHu Big
18 nnctonaga 2013 p. Ne 650 );

-MPaKTUYHIl JianbHOCTI cniguux nigpo3ginie (nmct FCY MBC YkpaiHu npo
BMPOBaMKEHHA Y MPaKTUYHY AisnbHICTb Big 6 ntotoro 2012 p. Ne 13/10-1309; aktun
BMPOBAaMKEHHS Y MPaKTUYHY AisnbHicTe CY YMBC YkpaiHu B IBaHO-PpaHKiBCbKil
Ta JIbBiBCbKIiil 06nacTax BignoBigHO Big 16 ciuHs 2012 p., Big 5 nuctonaga 2013 p.,
Big 17 ciuHa 2012 p.);

— HayKOBO-AOCMIAHIN AiANbHOCTI — K OCHOBa A5 NOAasbLLIOr0 PO3PO6EHHS
npo6semMm YAOCKOHa/leHHs MpPaBOBUX OCHOB MPUAHATTA Ta BWKOHAHHA pilleHb
CNigyoro Ha cTtagiil JOCYy[OBOro pPO3C/ifgyBaHHS, a TakoX SK NpeaMeT HayKOoBO-
[OCnigHOT AiANbHOCTI BUKNaAadiB, CTYAEHTIB, acnipaHTiB;

— HaBYa/IbHOMY Mpoueci — pe3ynbTaT¥  AOC/IMKEHHS  3HaWMWAM  CBOE
BilOGPaXXEHHS1 B MiArOTOBMNEHMX aBTOPOM HaBYa/IbHO-METOAUYHUX KOMIMIEKCax
“KpumiHanbHuii npouec YkpaiHm” (2009, 2010, 2011, 2012, 2013 pp.), BNpoOBagKeHi
B HaBYa/lbHUI npouec JIbBIBCbKOrO [AEpPXXaBHOMO YHIBEPCUTETY BHYTPILLHIX
cnpas (akTy BNpoBakKeHHs Bif 22 rpygHa 2011p. Ta Big 4 nuctonaga 2013 p.),
JHINponeTpoBCbKOro  [Aep>KaBHOro  yHiBepcUTETY  BHYTPILWIHIX cnpaB  (aKT



BMpOBa/KeHHs Bifg 5 ciuHsa 2012 p.), HaBYa/bHO-HAyKOBOr0O iHCTUTYTY NiAroTOBKU
cnigumx Ta KpumiHanictie HauioHanbHOT akagemil BHYTpILLUHIX cripaB (akT BNpoBas-
XeHHA Big 11 yepBHA 2012 p.), chakynbTeTy npaBHUUMX HayK HauioHansHoro
yHiBepcutety “Kuneso-MorunsHcbka akafemisa” (akT BripoBampkeHHs Big 20 rpyaHs
2011 p.).

OcobucTnin BHecoK 3406yBaya. [vcepTalis BUKOHaHa aBTOPOM CamOCTiliHO.
OcobucTnii BHECOK [MCepTaHTa B MiAroToBLUi TPbOX cTaTeil, ony6/ikoBaHUX Y
HayKOBMX (haxoBUX BUAAHHAX cninbHO 3 KO.M. YopHoyc, C.O. Mpuwwnsk, nonsrae B
po3pobLi TEOPeTUYHUX | MPaKTUYHUX NPO6SeM, L0 YCKNaAHIOTL peanisauito
NPOLECYaNTbHOr0 PillleHHA NPO BifLLUIKOLYBAaHHA MOP&a/IbHOT LLKOAW; CMiBBigHOLLEHHS
ana  Knacudikauil - npouecyanbHUX  pilleHb  MpPO  MPOBEAEHHS  [eAaKux
cnigumx (Po3wWyKoBMX)  [iid;  anroputMmy  Ail [py NPUAHATTE  CRiguum
npoLecyasbHOro PpilleHHs Mpo AONUT HEeMOBHOMITHIX NOTepninnX Bif 3M104UHIB
NpoTK cTaTeBOl CBOOOAM Ta CTAaTeBOI HEAOTOPKAHHOCTI.

B ony6nikoBaHux Yy cniBaBTopcTBi 3 B.l. FanaraHom Ta >K.B. Y0BeHKO
HaBYa/lbHMX MOCiGHMKax “KpumiHanbHuii npouec YkpaiHn” (2010 Ta 2012 pp.)
[mncepTaHTOM PO3p06IEHO NUTAHHA MpoLecyasibHUX Aid | pilleHb, AKi NpuiiMaloTbes
He fuwe cniguMM, a  cyageto. HaykoBi ifei, WO Hanexatb CcniBaBTopam
ony6niKoBaHUX Npalb, y AucepTauii He BUKOPUCTOBYBA/INCA.

Anpobauis pesynbTaTiB AucepTauii. TeopeTUYHi MNOMOXEHHA Ta BUCHOBKU
AucepTalii onpuItogHeHi Ha MDXKHAPOAHWX i BCEYKPATHCbKUX HayKOBO-TEOPETUYHUX Ta
HayKOBO-MPaKTUYHMX KOH(bepeHLisx, ceMiHapax, CMMMNO3iymax | Kpyrnux cronax,
30kpema: “INpobnemu 3axXmUcTy 0COBUCTMX HEMaiHOBMX NpaB (i3nyHOT 0cobu” (M. IBaHO-
®paHkiBcbK, 2006 p.); “KpuMiHanbHWA npouec YKpaiHM y KOHTEKCTi €BPOMeNCbKMX
CTaHgapTiB  cygoumHcTBa” (M. Kui, 2007 p.); “KOHCTMTYLiiHO-NpaBoOBWIA  CTaTyC
NOAUHN | rpoMagsHuHa” (M. IBaHO-dPpaHKiBebK, 2008 p.); “HauioHanbHi iHTepecu i
npo6nemmn 3abe3neuveHHs 6Gesneku YkpaiHu” (M. Kiposorpag, 2008 p.); “AKTyanbHi
Npob/iemMyM YMHHOTO afIMIHICTPATMBHOIO 3aKOHOAABCTBA: LUAAXWM MOJOMIAHHA  Ta
MepcneKkTUBM BAOCKOHANHHA” (M. 1BaHO-PpaHKiBcbK, 2008 p.); “3abe3neyeHHs npas i
CBOOOA NIOAMHU | TpOMafsAHMHA B Ais/NIbHOCTI OpraHiB BHYTPILUHIX CripaB YKpaiHu 3a
cyyacHux ymos” (M. Kuis, 2009 p.); “Ponb Ta micue OBC y po30y/oBi feMOKpaTUYHOT
npasoBoi Aepxxasn” (M. Ogeca, 2010 p.); “BA0OCKOHaIEHHA MPaBOBOro 3aXMCTy Npas Ta
OCHOBHMX C€BO6OA MtOAMHW | rpomagsHuHA” (M. IBaHO-®PpaHKiBebk, 2010 p.); “[AHi
MopiBHANBHOrO npaBo3HaBcTBa” (M. IBaHO-PpaHKiBCbK, HApemuye, 2010 p.); “3arasbHi
npo6neMn NpPaBOTBOPeHHA B YKpaiHi” (M. /lbBiB, 2010 p.); “OcobnmBi NpoBagpKeHHA Y
KpUMiHaNbHOMY npoueci YKpaiHu: npobnemMu Teopil Ta npakTuku” (M. JoHeubK,
2010 p.); “MpaBo, Mmopaib, penirif: ICTOPUYHI 3B’A3KM Ta CyyacHicTb” (M. IBaHO-
®paHkiscbk, 2010 p.); “3abesneyveHHs 3aKOHHOCTI B AiSNIBHOCTI OPraHiB [fi3HaHHS Ta
AocyfoBoro cniactea” (M. Jlyradcek, 2011 p.); “IpaBoBe pery/toBaHHs CycninbCcTBa Ta
npo6nemu Teopil Aepxasn i npasa” (M. IBaHO-PpaHKiBebK, 2011 p.); “MNoniTuka B cdepi
60pOTb6M 3i 3/I0UMHHICTIO: aKTyanbHi Npobnemu CborofeHHs” (M. IBaHO-PpaHKiBCbK,



2011p.); “KpumiHanicTuyHa Hayka: BUTOKM, CyYacCHICTb Ta mepcnektusu” (M. IpniHb,
2011 p.); 3BiTHIA HayKOBO-NPaKTWUYHIl KOH(epeHLiT hakybTeTy 3 MiArOTOBKM CiAYMX
NesYBC (M. /lbBiB, 2012 p.); “3abe3neyeHHs 3aKOHHOCTI B [AiNILHOCTI OpraHis
[ocynoBoro cnigctea Ta fisHaHHA” (M. JlyraHcbk, 2012 p.); “TeOpeTuyHi i NpakTUYHi
npo6iemy KpUMiHaNbHOTO CyaoumHcTBa” (M. JoHeubk, 2012 p.); “BAOCKOHANEHHSs
MpaBoBOro PeryntoBaHHA MpaB Ta OCHOBHWUX CBOGOS, MOAWHY i rpoMaaHuHa” (M. 1BaHO-
®paHkiBcbK, 2012 p.); “PethopMyBaHHA CUCTEMU KPUMIHANbHOI tOCTULIT B YKpaiHi:
KPUMiHaNbHO-NPaBoBi, KpUMiHalIbHO-NpoLecyaibHi Ta KPUMIHAMICTUYHI  npo6nemun”
(™. Ipninb, 2012 p.); “lNMpaBoBe peryntoBaHHA CycninbCcTBa Ta Mpobremyt HOPUANYHOT
TexHikn” (M. IBaHO-®PpaHKiBCcbK, 2012 p.); “IepcneKkTuBbl pPa3BUTUSA [eATENbHOCTM
OpraHoB AocydebHoro (MpefBapuTenbHOr0) —pacc/iefoBaHWA:  MPOLECCyabHbIli 1
OpraHW3auVoHHbIV acnekTbl” (M. JlyraHcek, 2013 p.); “lMoniTvka B cepi 60poTbOY 3i
3M104MHHICTIO” (M. IBaHO-®paHKiBCbK, 2013 p.);  “OcobnmBOCTi  (hOPMYBaHHA
3aKOHOLaBCTBa YKpaiHN Ha cyyacHOMY eTarli [epXaBoTBOPeHH:A” (M. IBaHO-®paHKiBCbK,
2013 p.); “MoniTko-NpaBoBi PepopmMmn Ta CTAHOB/IEHHA TPOMALAHCHKOMO CyCrifbCTBa B
YkpaiHi” (M. XepcoH, 2013 p.); “KpumiHanbHWiA npouecyanbHWiA Kogekc YKpaiHu
2012 poky: npaBoBi Ta npouecyansHi acnekTn” (M. Jlbis, 2013 p.).

My6nikayii. OCHOBHI HayKOBi pe3ynbTaTu AOCNIIKEHHS BUKNaJeHi aBTOPOM Y
72 HaykoBMX nyb6nikauisax, y TOMYy u4ucni B [BOX OLHOOCIGHMX MOHOrpadisx,
35 HayKOBMX CTATTAX Y HAYKOBUX (PaxoBUX BUAAHHAX YKpaiHW, 6 HAYKOBUX CTaTTAX
Yy BUAAHHAX [HO3EMHUX [epXXaB, 2 HaBYa/lbHUX MOCIGHMKaX, 27 MaTepianax
KOH(pepeHLii.

CTpyKTypa i 0bcar gucepTadii, 3yMOB/eHi NPeAMETOM OC/ILKEHHS, METO
il 3aBgaHHAMU Ta BiANOBIAAKTbL NOTiLi HayKOBOro Mowyky. [ucepTauis cknagaetbcs
3i BCTYMy, M’ATW po34inis, AKi MICTATb CIMHAAUATL MifPO34iNnis, BUCHOBKIB, CMIUCKY
BUKOpUCTaHUX mkepen (759 HaliMeHyBaHb) Ta BOCbMW [ofaTkiB. [loBHuMiA 06cAr
ancepTauii - 589 cTOPIHOK, 3 HAX OCHOBHOIO TeKcTy — 400 CTOPIHOK.

OCHOBHW 3MICT POBOTWU

Y BCTyni O6IPYHTOBaHO aKTya/bHICTb TeMW; BKa3aHO 3B’S30K pob6oTU 3
HayKOBMMMW MporpaMamMu, njaHamy, TeMamu; BU3HAYeHO MeTy Ta 3agadi, 06’eKT i
npegMeT, MeTOAM [JOCNIMKEHHS; BUKIAAEHO HayKOBY HOBU3HY 1 MNpakKTWU4He
3HaUYeHHA oflep>kaHUX pe3ynbTaTiB; NoAaHo BiOMOCTI Npo nyb6nikauii, CTPyKTypy Ta
obeAr gucepTadii.

Po3gin 1 “IpouecyasibHi pilLIeHHA CNiAY0ro AK efleMeHT KpUMiHa/IbHOT
npoLecyasibHOI AiffIbHOCTI 3 PO3C/ifAyBaHHA KPUMIHa/IbHUX MpPaBonopyLUeHb”
CKNafaeTbesl i3 YOTUPLOX NigPO3AiINIB.

Y nigpo3gini 1.1 “IeHe3a [OCY[O0BOro po3cfifyBaHHA Ta npouecyanbHux
pileHb CMig4yoro” B iCTOPUYHOMY acnekTi PO3rNsHYTO MNUTAHHA CTaHOB/IEHHS 0
pO3BMTKY [OCYAOBOrO pO3CAifyBaHHA Ta MpouecyanbHUX PpilleHb  CAigyoro.
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BcTaHOBNEHO, WO AOCYOBE PO3ChifyBaHHA (DOPMyBasnocs AK camocCTiiiHa CTagis
KPMMiHabHOrO Mpouecy AOCUTb TPUBAIWIA Mepiog yacy. Y CTapodaBHiX xepenax
npaBa: Pycbkiii MNpasgi Ta BivueBoMy 3aKOHOAABCTBI, KoanpikoBaHMX HoBropoachKii
i lcKOBCbKIV rpamoTax - BM3Ha4Ya/MCA OCHOBM Ta MPUHUMNW CYAOYCTpOH i
CY[0YMHCTBA TOr0 iCTOPMYHOrO nepiofy, WO CrPWUAIN 3pOCTaHHIO poni Ny6niyHOT
BMaau Ta npasa. Ane Ui NpaBoBi Nam’aTKW, SK i JInToBecbKi ctaTyTn (1529, 1566 Ta
1588 pp.), HopMn Marae6yp3bKoro HiMeLbKOoro il 3BM4aEBOro Mpasa, e He MiCTUN
YiTKOro MopagKy MpUAHATTA MnpouecyanbHUX PilleHb BU3HAYEHWMK Cy6’eKTamu.
Mo3nTUBHUX 3MIH KpMMiHa/bHe npouecyasbHe npaso Habyno i3 cepegnHn XVII cT.
3a uyaciB Pedi [Mocnonutoi. Byno BAOCKOHaNeHO AOCYAOBE MPOBaPKEHHS, a B
nofasibLLOMy — BW3HAYeHO MicLe OpraHiB [OCY[0BOrO pPO3CNiflyBaHHA B
NMPaBOOXOPOHHIW Ta cyfoBiin cuctemax. Y 1860 p. 6ynu 3acHOBaHi Mocagy CyAoBUX
CNigunx, Ha AKUX MOKNaAanocs MNpPoBafXXeHHs 3 YCiX 3/104MHIB, L0 Hanexann [o
BifjaHHA cygiB. Y CTaTyTi KpuMiHanbHOro cygouvmHctsa 1864 p., nonpu Te, WO
nonepegHe po3cnifyBaHHs 6yno HalicnabLuo YaCTMHOK KPUMIHaNbHOro npouecy
(B.M. JaHeBCbKMiA), Yy HbOMY WAETbCA NpO  pilleHHs (PO3NOPSMAKEHHS), L0
0hOpMNIOIOTLCA NMOCTAHOBOK MUPOBOTO CYA/I.

Mopanblli eTany CTaHOB/EHHSA MpoLecyanbHOl AianbHOCTI BigdyBanmca Ha
OCHOBi PafiiHCbKOro 3aKOHOABCTBA, AKE BM3HAYaI0CA XapaKTepHWMMW nuvwie ans
HbOro nigxogamu A0 nobyfoBM CUCTEMU MOMEPeAHLOro ChiAcTBa 3arajoMm Ta
npouecyanbHOT AiSNbHOCTI CNiAYOro 30Kpema.

KMK YPCP 1922 p. noknagas po3cnifyBaHHS 3/104MHIB HA HAPOAHUX CAIUUX,
cnigunx, Aki nepebyBanv npu peBTpubyHanax, BICbKOBMX CAiguux i crigumx 3
HaliBK/MBILIMX CMpaB  HapkKomaTty oCTuuil, sAKi  BXe 6ynn  HagineHi
MOBHOB&XKEHHAMW LLOAO MPUIAHATTA 3HAYHOI KiNbKOCTI NpoLecyanbHUX pillieHb.
CTBOpEHHA CMig4yoro anapary B opraHax BHYTPILLHIX cnpas 6yno o6rpyHToOBaHUM
KPOKOM MPaBOOXOPOHHOT MONITUKA Ta 3yMOB/IeHe HeOo6XigHICTIO NiABULLEHHS
e(heKTVBHOCTI  pO3C/iflyBaHHA  KPUMiH&/IbHUX MPaBOMOPYLUEHb | MPUAHATTA
06r'pyHTOBaHUX, CBOEYACHWX Ta 3aKOHHMX MPOLECyalbHUX pilleHb MpoLecyaibHO
He3aneXHVUM Cy6’eKTOM. JlvLLe i3 3aKpinieHHAM Y KpUMiHa/IbHOMY NpoLecyanibHOMY
3aKoHoAaBCTBi B 1960 p. OCHOBOMONOXHMUX MPUHLMMIB NPOLECYaNbHi  PiLLEHHS
Cnigyoro BAOCKOHA/IIOBa/MCA Ta HabyBanuM  LifecnpsMOBaHOi  YHOPMOBAHOT
pernameHTauii B KMK- IcTOprYHWIl AUCKYpPC 3aCBiA4MB HasABHICTb HU3KM HEraTUBHUX
TeHAeHUi, 30kpema [eneryBaHHs 3akoHOfaBLeM (YHKUiT poscnigyBaHHA Ta
NPUIAHATTS NpoLecyanbHUX pPilleHb Y KPUMIHATbHUX MPOBakKeHHAX cy6’ekTamu,
LN AKUX Taki 3aBAaHHs O6ynn He BNacTuBi Ta APYropsaHi, WO CYTTEBO 3MEHLLYBaIO
e(DeKTUBHICTb Takoi AianbHOCTI. TOMy TakMX HOBauiil cnif yHWKatu npu
BAOCKOHaneHHi KIMK 2012 p., a no3uTuBHI 3406yTKM BapTO HaKoMuuyeaTu i
afianTyBaTV B HOBOMY KpUMiHa/IbHOMY MpoLecyaiibHOMY 3aKOHOAaBCTBI.

Y nigpo3gini 1.2 "CyyacHuil cTaH HayKoBOT PO3pO6GKM MOHATTSA i NpaBOBUX
OCHOB MPUAHAT THA Ta BMKOHAHHA PilleHb Cnigyoro Ha A0CYyA0BOMY pO3CAigyBaHHi ”
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npoaHani3oBaHO HOPMW KPUMiHASILHOTO NPOLIECYaIbHOr0 3aKOHOAaBCTBa Ta Norisan
HayKOBLiB LLOAO PO3YMiHHA MPOLECYasIbHOro pilleHHs cnigyoro. KoHcTaTtoBaHO
BIICYTHICTb €AMHOr0 MEepPCrneKTMBHOrO 6GayeHHs # PO3rOpHYTOr0 Cy4acHOro
TAyMayeHHs AediHilil npouecyanbHOro  pilleHHs  CAigqyoro  cepef nNpoBiAHMX
HayKOBLiB i, BifNOBigHO, Or0 3aKpinfieHHs B 3HaYHiN KinbkocTi HopM fK KK
1960 p., Tak i KMK 2012 p. Ha ocHosi npaub A.4. Ay6uHcbkoro, M.A. JTynMHCbKOT
BMOKPEM/IEHO XapaKTepHi 03HaKyW NpouecyanbHUX pilleHb CNig4yoro, a came:
npaBoBUiA, BNagHO-PO3MNOPALHWIA,  AepXaBHO-BNaAHWWA, 3arabHOO06OB A3KOBUIA,
Ni3HaBa/IbHO-MOCBIAYYBa/IbHUIA, CMOHYKaNbHWIA, IHILiIOIYMIA  XapakTep Ta ixHA
CNPSMOBAHICTb Ha PO3B’A3aHHA KOHKPETHUX KPUMiHaIbHO-MPaBOBUX, KPUMIHaIbHUX
npouecyanbHUX | KPUMIHaMICTUYHMX 3aBAaHb. PauioHanbHICTb Takoro noginy
NigTBEPIKYIOTb Pe3ynibTaTu MPOBEAEHOro aHKeTyBaHHA 405 cnifuux, 3 AKUX Taky
03HaKy TMpOLECYaslbHOrO PpilleHHs, AK [epXaBHO-BNafHe BeJiHHA, WO MIiCTUTb
MOCTaHOBKY Ljifieil, 06rpyHTYBaHHA 3aco6iB 11X 3[iACHEHHS, BUCHOBKM NpO
BMKOHaHHA (60 HEBMKOHAHHS) KOHKPETHUX MpouecyanbHUX —[iid,  Buginnan
165 (36,7 %) pecrnioHAeHTIB.

CuCTEMHUIA  aHani3 KPUMIHaIbHOrO MPOLECYa/lbHOr0 3aKOHOAaBCTBA Ta
No3uLii HayKOBLiB i3 LbOr0 NMWTaHHA AaB 3MOry CHOpMY/HOBaTU BNacHe aBTOPCbKe
BU3HAYEHHA MPOLIECYaNbHOMO PilleHHA Cnigyoro i po3pobuTy nponoswvuii Wwono
fonoBHeHHs cT. 3 KIMK YKpaiHu, OCKiflbKM KOHCTATOBAHO BifCYTHICTb Cy4acHOro
KOHLENTYa/IbHOro  Migxody [0 3aKOHOLABYOro PO3YMIHHA MNPaBOBOr0  3MiCTy
npouecyaslbHOro  PilLeHHA CMiAYoro Ha cTadii AoCyA0BOro po3cnifyBaHHA Ta,
BIZNOBIAHO, HaNeXHWX MPaBOBMX OCHOB, 3akpinneHmx y KK ana npuitHaTTa i
BUKOHAHHSA LLi/IOT HU3KWN NOYATKOBWX, MPUAHATUX Y XOAI PO3CifyBaHHA Ta KiHLEBUX
piLlleHb cnigyoro Ha cTagil 4ocyA0BOro po3cnifyBaHHs.

Y nigpo3gini 1.3 “3apybi>kHuil 4OCBiA NPaBOBOI pernameHTaLil npouecyanbHuX
pileHb cnigyoro™ MoAaHo MOPIBHAMbHWI aHani3 KpMMiHaIbHOMO MPOLECYyasbHOro
3aKOHOJABCTBa PAAY KpaiH, L0 Hanexarb 40 PisHUX NpaBoBMX cucTeM. KOHCTaToOBaHO,
L0 Y BifNOBIAHOMY 3aKOHO[ABCTBI [lepXKaB aHr/10-aMepUKaHCLKOT NPaBoBOi CUCTEMU €
YnMano nofiéHux puc i3 umHHUM KK YkpaiHy woao piweHb, AKi MatoTb NpaBo
npuiimaTi NpaLiBHUKN Noniuii Ta cyd. Pag AOKYMeHTIB, 30Kpema, Taki IK KMOMOoTaHHS,
€ (aKTUYHO iJeHTUYHMMU B MNPOLECYyanbHOMY PO3YMiHHI  And  YKpaiHu Ta
BenukobputaHii, ofHak npouecyanbHi pilleHHs cnigyoro B cTagil [4ocy[oBOro
po3cniflyBaHHsi B MpOLEeCyaNbHOMY 3aKOHOAABCTBI  [ilepXKaB  aHr/10-aMepyKaHCbKOi
NpaBoBOI CUCTEMMN HE BUOKPEMITIOKOTLCA.

OcKiflbkn B KpUMiHaNbHOMY MpoLecyansHoMy 3akoHodascTei ®PH focynose
poscniflyBaHHA hakTMyHO o6e3opmneHe, To A0 YmMHHOro KIMK YkpaiHu moxkHa
6yno 6 iMnnemMeHTyBaTV fvLle 3araibHi NPUHUMNKW, 3akpinneHi B Aeknapauisx
MDDKHApOAHOMo PiBHSA, L0 CTOCYHOTbCA BAOCKOHAIEHHA MeXaHi3My AOTPUMAaHHSA npas
i ceo6op noguHW. Amxe 3anpoBamkeHHs o KMK YkpaiHu iHCTUTYTY cnigyoro
Cyani Ta HagineHHs Moro LMPOKMM KOMIOM MOBHOB&XKEHb, CKacyBaHHs cTagil
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MOPYLUEHHS KPUMiHa/bHOT CpaBy Ta iHWi HOBOBBEEHHA € NPAMUM 3aro3nYeHHAM
nonoxexb KMK ®PH. O6rpyHTOBaHO AOLiMbHICTL 3aM03UYEHHSI OKPEMUX MOMOXKEHb
3aKoHogascTBa  PpaHuil  (WOA0  3anpoBafpkeHHA  IHCTUTYTY  Ha  KWTanT
“06BMHYBA/IbHOT Kamepu”, fKa po3rnsgaTMme 3akOHHICTb | O6IpYHTOBaHICTb
[lOCYA0BOro CnigcTea 3arafioM Ta MNPUAHATUX CRIgYUM  MPOLECYabHUX PilleHb
30Kkpema); KaszaxcTaHy (o040 AOMNOBHEHHA 4.5 cT. 40 KIMK YKpaiHW NONOXEHHAM
npo Te, WO He3aKOHHe BTPYYaHHs B Ais/bHICTb CNigvoro nepefdavae KpUMiHaIbHY
BignoBiganbHicTh, Ta uuHHOro KK YkpaiHu Hopmoto, fka 6 nepefbavana
BiNOBiJaNbHICTb 3a HEe3aKOHHe BTPY4YaHHS B [AifNbHICTL cfigyoro); Pecny6iiku
Binopycb (Wwomo 4iTKOT pernameHTauii B OpHi Hopmi KIK npouecyanbHUx
MOBHOB&XEHb CNIAYOr0 Ta MPUIAHATTA Ha iX MiAcCTaBi NpouecyanbHUX pilleHb;
YHOPMYBaHHS npasa CNifyoro Ha npusynuHeHHs BUKOHAHHSA BKa3iBOK NPOKypopa Ha
nepiog, po3rnisgy BULLECTOALMM MPOKYPOPOM MUCBLMOBUX 3amnepeyeHb CNifyoro Ha
HMX) i Pociiicbkoi ®epepauii (LWo40 pPO3ropHYTOro yHopmyBaHHSt B KIMK noHATTS
MPOLLECYaSTbHOIO PillieHHA CNigY0ro) [0 YMHHOrO KPUMIHASILHOTO MpoLecyasibHoro
3aKOHOAABCTBA YKpaiHK.

Y nigposgini 1.4 “Ponb npouecyanbHUX pillieHb CAigYoro npu poscnigyBaHHi
KPUMIHa/IbHUX  MPaBONOpPYLUEHL” HABEAEHO aBTOPCbKE PO3YMIHHA  Aif/IbHOCTI
Cnigyoro 3 po3cnifyBaHHA KpUMiHaIbHUX npaBonopylueHb. AK Ti 060B’A3KOBI
XapaKTepUCTUKN  BUOKPEM/IEHO  06i3HAHICTb  CMIAYOro,  BOJMIOAIHHA  HUM
iH(hopMauiiHUMM  pecypcamy, BMIHHA X HakonudyBaTW 1 CUHTE3yBaTuW, LU0
CNPUATMME MPUAHATTIO CBOEYACHWX, 3aKOHHWX, BMOTMBOBAHMX Ta 06’€EKTUBHUX
pilleHb i € 3amopyKol MOBHOTWU i 0OG’€KTMBHOCTI po3cnifyBaHHsA. BcTaHoOBNEHO
NPUYNHHO-HACNIAKOBWI 3B’A30K MK PilLEHHSAMW, SKi NpuiAMae cnigumii y npoueci
po3cnifyBaHHs, Ta CYOBUMU PilleHHAMMW, SKWIA NOASrae B TOMY, L0 3anopyKoto
6e3rnocepeHLOro, HeynepemkeHoro KpPUMIHa/IbHOTO MPOBaPKEHHA B Cydi €
BcebiyHa, MOBHa i O6’€EKTMBHa MpoLecyasibHa AibHICTL Chigyoro Ha cragii
[l0CY[l0BOr0 PO3CNifyBaHHS.

OO6rpyHTOBaHO, WO KpUMiHanbHe MepecnigyBaHHA 0C0o6U He € (QYHKUiE
cnigyoro, fka BWMAMBaE 3 1Oro 3aBfaHb. [lpy poscnigyBaHHi  KpUMiHaIbHUX
NpaBomnopyLUeHb NpoLuecyanbHi AiT cnigyoro CnpaMoBaHi fIK Ha BCTAHOBNEHHS BUHU
0coby, Tak i 1T HeBUHYBATOCTI Ta 06’€EKTUBHICTb KPUMIHa/IbHOTO MPOBAAXEHHS. Taki
pilUEHHA CMiguMiA  NpuiiMae 1 peanidye, BUXOAAYM i3 3aBAaHb KPUMiIHaIbHOMO
npoBafkKeHHA.  PYHKUiA  po3CNifyBaHHA KPUMIHa/IbHUX NPaBOMOPYLUEHb  CNYrye
30iiCHEHHIO (PYHKLiT 06BMHYBaYeHHS, 3aBASKN T4 BUPILLYHOTLCA BaXKMBI NpoLecyabHi
NUTaHHA. Y LbOMY MOAArae iCTUHHA CYTHICTb €AMHOT (OYHKLT, IKY BUKOHYE CRigunid, —
po3crifyBaHHS KpUMiHaNbHUX NpaBonopyLleHb. Mpy po3cnifyBaHHi KPUMiHAbHUX
npaBoMnopyLUeHb NpoLec NPUAHATTA Ta peanisauii npouecyanbHUX pilleHb CAigqyoro
31eXUTb Bif YCIX CNPUATANBUX Ta HECMPUATINBUX YNHHUKIB. JoBefieHO HeOBXiHICTb
pJetanizayii n. 10 u. 1 cr.3 KIK, ge BXUTO y3arajlbHeHe MOHATTA “KpUMiHa/bHe
NPOBaf>KeHHA”, 3 OrNA4Y Ha MOBHOBAXKEHHS CY6’EKTIB, Ki TaKy Ais/IbHICTb peanidytoThb.
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BucnoBieHo aBTOPCbKY [AYMKY LWOAO KOHLUEnTyaslbHoro 6ayeHHs 3akOHOAaBUA B
ynHHOoMy KIK noBHOBaXKeHb OpraHiB Mnpokypatypy 3 peanisauii Harnsgy 3a
[JofepXaHHAM 3aKOHIB Nif 4Yac MNpPOBeAeHHs [A0CYA0BOro po3cnigyBaHHA Y opMi
NpoLeCyanbHOro KePiBHULTBA fOCYA0BUM PO3CNiLYyBaHHSAM.

Po3gin 2 “Knacugikauis npouecyanbHUX pillieHb CNiAY0ro” cKnafaeTbes 3
[BOX Nifpo3ainis.

Y nigpo3gini 2.1 “TeopeTWuYHi OCHOBM Ta Kiacugikauis npouecyanbHUX
pilleHb Ccnigyoro™ 06rpyHTYBaHHIO TEOPETMYHUX BWCHOBKIB LIO4O OCHOB Ta
Knacudikauii npouecyanbHUX pilleHb CAig4yoro cnyrysanvM npaudi  BUAATHUX
BITUM3HAHMX | 3apyBGiKHMX HAYKOBLIB. Y pesynbTari MOPIBHANLHOrO aHanisy ix
nornagis OAHO3HAYHO MIATPUMAHO Te3y Mpo Te, WO BCi NpouecyanbHi pilleHHs
cnigyoro, AKi NpMMatoTbCA Ha CTagil A4OCYLOBOr0 PO3CNifyBaHHS, CTaHOBMSATL TPU
rpynu: MOYaTKOBI; PILLEHHS, NMPUIAHATI B XOAI PO3C/ifyBaHHS; KiHUeBi. Taky camy
Knacugikauito Hasenu 240 (58,3 %) onuTaHUX CAigUMX SIK Taky, WO BUMNIMBAE 3
peanii  MpakTUYHOI  AiSNbHOCTI. BuokpemneHo  knacudikauiiHi - rpynu
npouecyanbHMX pilleHb CMifA4Yoro, BUXOAAYM 3 MPOLIECYASIbHOrO  MOPSAKY  1X
NPUIAHATTA, AKi NOAINEHO Ha Ti, AKi NPUIAMaKOTLCA HUM CaMOCTIiHO; MOrOAXKYHThCS
i3 MPOKYpPOpPOM Ta iHILilOITLCA Nnepes, Ciguum CyAnero Yn cyanero anenauiiiHoro
CyAy; 3aTBeppKytoTbCA MPOKYPOPOM; IHILiHOIOTLCA Mepef NPOKYPOpPOM; Npo  AKi
IHPOPMYETLCA MPOKYPOP; NPO AKi IHPOPMYIOTLCA [HLI YYACHUKN KPUMIHaSIbHOMO
NpoBapKeHHs. 3a MpoLecyasbHO (HOPMOKO BMOKPEMJIEHO MpoLecyaslbHi pilleHHs
cnifyoro, WO BUPaKAKOTbCA B MOCTAHOBI, K/OMOTaHHI, O6BUHYBAa/IbHOMY aKTi,
NoBiJOMMEHHI, NOBILOMMEHHI MPo Nigo3py, MOBICTLI, NPOTOKONI, AOPYYeHHI, 3anuTi
npo MiXKHapoAHY NpaBoBY LOMOMOrY Yy KpUMiHa/IbHOMY NPOBa[KEHHI, BKa3iBL.

Y mexax JOCNiAXeHHs TX KnacugikoBaHO 3a NOXOMKEHHAM [pKeperna BKasiBKu Ha
npoLecyasbHi pilleHHs, fKi BUMAMBAKOTL i3 PO3MOPAMAXEHb OpraHiB, WO 3A4iMACHIOKTbL
Harnag Ta MpouecyanbHe KepiBHULTBO [OCYAOBMM PO3CNifyBaHHAM (NMPOKypopa);
OpraHi3oBytOTb  [OCY[0BE pPO3CNifyBaHHA (HauaslbHUMKa Cnigyoro  nigposginy);
npoLecyanbHi piLleHHSs, SKi BUMAMBAKOTL i3 PO3MOPAAXEHb OpraHiB, WO 3A4iMACHIOKTbL
CY[0BUIi KOHTPO/b 33 AOTPMMaHHSAM NpaB, cBO60A Ta iHTepeciB 0cib y KpUMiHaibHOMY
NpoBapKeHHi (cnigyoro cypai) i npouecyanbHo-iHiLiaTUBHI. 3a MeTogamu, WO
3aCTOCOBYIOTLCA A1 ONpaLoBaHHs iH(opMaL,ii, BUAiNEHO NpoLecyanbHO-aHaoroBi Ta
NpoLecyabHO-eBPUCTUYHI PILLIEHHA CMifgYoro. BuaoBy CyKYMHICTb 3 y3arasbHeHVUM
06’€KTOM Mi>KHapoAHe CNiBPOGITHULTBO Mif Yac KPUMIHA/IbLHOTO NPOBa[KEHHSA
NoAiNeHO Ha PiLleHHA CNigvoro npo MiXKHapoAHY NpaBoBy AOMOMOrY Mpy NPoBeAeHHI
npoLuecyasibHUX [il; PilUeHHA CNig4yoro LWOAO BWMKOHAaHHA 3anuTy (MiXXHapOAHOro
MpaBOBOro JOPYYEHHS Ha TepuTopiT YKpaiHu); pilleHHs CAigyoro WoAo Buiadi ocib,
AKi BUMHUNN KPUMiHAbHE MPaBOMNOpYLUEHHA (EKCTPaamLis); piLLeHHA Npo nepefaHHs
KPUMiHa/IbHOrO NPOBaKeHHA KOMMETEHTHOMY OpraHy iHLLIOT epasu.

Y nigpo3gini 2.2 “lNMpouecyanbHi i TaKTUYHI pilUEHHS cnigyoro, X
B32€MO3BA30K | B3aEMO3YMOB/IEHICTb" KOHCTATOBaHO, LU0 pilleHHs, AKi npuiimae
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CMifunii y npoueci poscnifyBaHHA, MalOTb K NpouecyasibHWUiA, Tak i TaKTU4HWUIA
xapaktep. OG6rpYHTOBaHO, L0 AMCKYCIHI MOAAPHI MOrnsau HaykoBUiB i3 LbOrO
MUTaHHA BUMAMBaKOTL 3 HEOAHAKOBOrO PO3YMIHHA PpilleHb Cnigyoro 3 no3muii
KPUMiHa/IbHOTO npouecy Ta KpuMiHanicTUKU. Kpisb npusmy KpuMiHanicTU4HUX
peKkoMeHAaLili Ha MNepLwWili nnaH BUXOAWUTb TaKTWYHE PILUEHHS CAigyoro, sike B
noganbLLOMy HabyBae NeBHOT NpoLiecyasbHOT (hOpMU BMPasy. YCi pilLeHHs cnigyoro,
L0 MpuiAiMaroTbCA Ha CTadii A4OCYA0BOr0 PO3CAigyBaHHS, i3 MO3WLiA KpUMiHa/IbHOT
npouecyanbHoT hopMu € NpoLecyanbHUMU, OCKIIbKN NOBUHHI NpUIAMaTUCA B MeXax
ymHHOro KrK. PesynbTaTv MpoBeAEHOro aHKeTyBaHHSA CNifunx NiaTBepAkyroTb TaKi
BUCHOBKW: 115 (26,7 %) pecrnoHeHTIB BBaXKatOTb, L0 TaKTUUHE PiLLeHHS 3a CBOEHD
CYTTIO € MpOLeCyaslbHUM PilLEHHAM CMig4voro; Te, L0 BOHW CMiBBIAHOCATLCSA MiXK
coboro K opma i 3micT, BigsHaume 151(36,9%) cnigumii. Takox iAoro
XapaKTepr3ylTb SK CBIOMWIA | BONMbOBUIA aKT 0cobu, WO nepefbavae BuGIp Mix
aNbTepHATUBHMMU BapiaHTaMy MOXX/IMBOT NOBeAiIHKK, 167 (38,9 %) onuTaHuX.

AK npouecyanbHe, Tak | TAKTUYHE PILLEHHS CMIAYOro B KiHLUEBOMY pe3ynbTarTi
MOBMHHO BMPaXaTUCA B MPUAHATTI  HUM  MPOLECYabHUX [OKYMEHTIB, L0
BM3HAYaTMMYTb HarpsMu po3c/iflyBaHHS BiAMOBIAHO [0 3aBAaHb KPUMiHASbHOrO
nposa/xeHHA. MifAKpecneHo CBOEYACHICTb i 0BrPYHTOBaHICTb BACHOT NO3uLil, WO
oTpumana yHopmyBaHHS B 4. 1 ¢T. 110 KIMK YkpaiHu, fe 3a3HayeHo, WO BCi pilleHHs
OpraHiB [OCyA0BOro po3cnifyBaHHs, MPOKypopa Ta cyfy € NpoLecyabHAMMN.

Po3gin 3  “lpouecyasibHUiA  MOPSAJOK | TaKTUKa  NPUAHATTA
npouecyasibHMUX pilleHb Ha [0CYA0BOMY  pPO3CAiflyBaHHI”  CKNafaeTbCsa i3
4YOTUPLOX NiAPO3AiNiB.

Y nigpo3gini 3.1 "MpuiAHAT TS CRifuMM MOYaTKOBUX pilleHb [0CYA0BOMY
po3cnifyBaHHI” HaBeAeHO aBTOPCbKE PO3YMIHHA Ais/bHOCTI CNig4oro 3 NpuiAHATTA
pilleHb, BUOKPEM/IEHO Ta 0XapakTepr30BaHO MOYATKOBI PilleHHs cnigqoro Ha ctagil
[lOCY[0BOr0 pO3CAifyBaHHs, MpoaHani3oBaHO MpoLeC TX MPUIAHATTA, 3’ACOBAHO
npob6neMy [OCTaTHOCTI NPUBOAIB i MiACTaB ANS NPUAHATTS MPOLECYaIbHUX PilLEHb
cnigumm. Ha OCHOBI y3arafibHeHUX pe3ynbTaTiB LiANbHOCTI cnigumMx nigposginis
[l0BEAIEHO TOWM (haKT, L0 4Yepe3 NikBigauito 3akoHoAaBLeM y umHHoMy KIK cTagii
NoOpYyLUEHHS KPUMiHa/IbHOT cripaBy 36i/bLUKnAach KiflbKiCTb HEY3ropKeHUX MOMEHTIB,
30Kpema: BifICYTHE 3aKOHOAaBYe BM3HAYEHHS KPUMiHa/IbHOrO NPaBOMNOPYLLUEHHS; He
YHOPMOBaHO Mepesiik NpuBOAIB i MigcTaB And MPUAHSATTA CRig4ynMM MOYaTKOBOro
NpoLeCyanbHOro PiLUEHHS NP0 BHECEHHS BigOMOCTEA [0 EAWMHOTO peecTpy
[loCyl0BMX PO3CNifyBaHb Ta NMoyaTKy 4OCYA0BOro po3cnifyBaHHA. Y 3B’A3KY i3 LUM
3anporoHoBaHO MeXaHi3M BHECEeHHS 3MiH i [JONOBHEHb A0 BifJOMYMX HOPMATUBHO-
NpaBoOBMX AOKYMEHTIB Ta u. 1 cT. 214 KK, 3akpinvBwK B Hiil npvBoan i nigcTasu
019 NPUAHATTA CAIAYMM NOYaTKOBOrO MPOLECYa/IbHOrO PILLEHHA MPO BHECEHHS
BiZJOMOCTe 40 EAMHOro peecTpy AOCYAOBMX PO3CNifyBaHb, Ta HaBE4EeHO aBTOPCbKY
pepakuito L€l 4acTMHM HOpMW. AKLEHTOBaHO Ha HeBganii pepakuii 4. 5
CT. 214 KMK, pe 3akpinieHo MNONOXeHHA npo Te, WO [0 EAUHON0 peecTpy
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JocynoBuX poscniflyBaHb BHOCATb BiZOMOCTI NPo norepeaHo NpaBoBy Keasigikalito
KPMMiHa/IbHOr0 MpaBonopyLUeHHs. [loBefeHo, WO 3MICTOM L€l HOPMU 3aKOHOAaBYO
3aKnafileHo MijBa/IMHYM AN 3/M10BXMBaHb Ta BUMYLUEHUX MOMW/OK CAiguMX Mpu
NPUIAHATTI NPOLECYaNibHOMO PILLEHHS MPO MOYaTOK A0CYA0BOr0 PO3CAifyBaHHS,
TOMY 3amnporoHOBaHO Ti HOBY pefakLilo 3 Ornagy Ha HeobXifHICTb MPOLOBXKEHHS
CTPOKY po3rnsgy Takvx npusogis Ta yHopMmyBaHHA Y KIMK.

O6r'pyHTOBaHO [OUiNbHICTL HOBOro (hopmyntoBaHHs 4. 3 cT. 214 KMNK Ta
HeobXigHiCTb BHeceHHA 0 KIMK 2012 p. 3MiH Yy 4acTMHI  BU3HAYEHHA
NpoLecyanbHOro NOpPSAKY NPUAHATTA CAIAYMM NOYATKOBMX NPOLECYaNbHUX PillieHb.

[JoBefeHo, WO npouecyanbHe pPilleHHA  CAIAYOr0o  WOAO  MPUAHATTA
KPUMIHa/IbHOrO MPOBAPKEHHS MIiCMA OTPUMaHHA [AOPYYEHHA KepiBHWKa opraHy
JocynoBoro poscnifyBaHHa B nopagky 4. 1 cr. 214 KMNK Tex HanexuTb Ao
MoYaTKOBUX MPOLECYalbHUX PilleHb CMiAYOro, afe BOHO HaNeXHWM YUMHOM He
YHOpMOBaHe. 3arnporoHoBaHO HOBY pefakLito u. 6 cT. 214 KIK.

ApPrymeHToBaHo, L0 NpoLEecyasibHe PilLeHHS CMIfY0ro y BUrNA4i KAonoTaHHA
NPOKYpopYy Mpo BUAINEHHA MaTepianiB B OKPeMe MPOBa/PKEHHS TEX € MOoYaTKOBUM
ONs KpPUMiHaNbHOro NpPOBa/pKeHHs, Ta 3arporoHOBaHO HOBY BAOCKOHaNeHY
pefakuito 4. 5 c1. 217 KMNK.

Y nmigpo3gini 3.2 "TpouecyanbHi pilUeHHst cnigyoro, MpWAHATI B XopAi
MOfa/bLLIOrO  PO3CAifyBaHHA  KPUMIHaIbHOTO  MPAaBOMOPYLUEHHA™  PO3KPUTO
npoLecyanbHUiA NOPSA0K NPUAHATTA BKa3aHWX PilleHb.

KoHcTaToBaHo, Wo B 4vHHOMY KIK KinbKicTb 3a3HaueHUX npouecyanibHUX
pilleHb € 3HaYHO MeHLOol. Ane nopsg 3i 3MEHLUEHHAM KiNbKOCTi npouecyanbHUX
pileHb cnigyoro y opmi MoCTaHOBU 3’SBUIMCA HOBI NpouecyanbHi pilleHHs, a
BiANoBiAHO, 36iMbluMnacs KinbKicTb npoLuecyanbHUX nporanuH. [osefeHo, LWo
BKasaHa npouecyanbHa opma B pagi Bunagkis y KIMK He 3Halilna HaneXHoro
3aKpinneHHs. O6rpyHTOBaHO BHECEHHS [OMOBHEHb A0 HWM3KM Hopm KIK 2012 p.,
AK-0T: cT. 220, 4. 4 cT. 56, cT. 131i, cT. 100, 4. 2 cT. 61, 4. 2 cT. 55, cT. 61, u. 2 cT. 62,
Y. 1 cT. 242, cT. 245, 4. 4 c1.280, 4.3 cT. 45 TOWO. 3anpOnNOHOBaHI [OMOBHEHHS
nigrpumanu 132 (60 %) i3 220 onuTaHUX CRigymnx.

KoHcTtaToBaHo, wo B YnHHOMY KIK 36epexkeH0 YHOpMyBaHHS NPOTOKONY AK
hopmy  (hikCyBaHHA  KpPUMiHa/IbHOTO  NpoBakeHHA (cT. 103) Ta BWUCNOBNEHO
aBTOPCbKI MipKyBaHHS i3 Lporo npusogdy. O6rpyHTOBaHO Te3y Mnpo Te, Lo HeobXiaHO
BUKMIOUUTK Y. 2 i3 cT. 104 KIIK, OCKiflbk1n npu 3anpornoHoBaHOMY 3aKOHOAaBLieM
NigXxofi NMPOTOKO/ BTPayae CBOE [0KA30BE 3HAYEHHSA AK [pKepeno Aokasis. [oBefeHo
HeoOXifHICTb YHOPMYBaHHS MPOLECYa/IbHOro NOPSAAKY MPOBEAEHHS MepexpecHoro
fonuty i HaBefeHO pefakuild HOBOI 4acTuHM CT. 224 KIMK. O6rpyHTOBaHO
Heob6XigHicTb NpueaeHHs No TekcTy KIMK TepMmiHiB “NosAcHeHHA” Ta “nokasaHHA” y
BignoBigHIiCTb 40 u. 2 cT. 84 KIK.

[oBefieHO, WO Take MpoLecyasbHe pilleHHA CAig4yoro, AK KAOMOTaHHSA,
nepeg6aveHe n.5 4.2 ct. 40 KIMK, € npototnnoMm “nogaHHa” cnigyoro 3a KMK
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1960 p. Ha cborogHi ue npouecyasibHe pilleHHSA CAigYniA NpuiAMae HaiyacTiwe
(64,5 % onutaHux cnigunx OBC). BwusHauyeHo, WO fJeTanisauis  BMMOr [0
KMonoTaHHsA B cT. 141, 145, 150 Ta iHWwmMx ynHHOoro KIMK € KpoKom 3akoHOAaBLA
Ha3ycTpiy HayKOBMM MNPOMO3uLisM i HaranibHUM noTpe6am npakTuku. BopHouvac
BOHa MOPOMKYE psif Mpobiem, 30Kpema: 1) OCKiNIbKN B KOXHilA i3 HaBeAeHNX HOpM
unHHoro KIMK Ta 6aratbOX IHWKWX MICTUTLCA BKasiBKa 3aKOHOAaBUA Ha Ti
06CTaBUHN, $Ki MOBWMHHI OYTW 3a3HayeHi B K/OMOTaHHI, a iX OifbWicTb €
iIEHTMYHUMKM, TO pauioHanbHiwe 6yno 6 y 3aranbHili HOPMI WOAO NpoLecyabHUX
piLleHb BUNUCATW BCi y3arasibHeHi BUMOrY, a B CreLjiaibHUX HOpMax 3BepTatucs Ao
iHAMBILYa/lbHUX BMAOBUX O03HAK MpOLECyanbHOT [AiSNbHOCTI, Y XOA4i AKoT i
NpUIMaeTbCA Take NpoLecyasbHe PilleHHs; 2) Ha3Ba Takoro AOKYMeHTa BUKIMKAe
NnyTaHWHY npy peanisayii nonoxeHb KMK 2012 p., OCKiflbKU aHanorivyHuii TepmiH
BXXMBAIOTb NPW 3asB/IEHHI BiAMOBIAHUX KNONOTaHb yYaCHWKaM1 MpoBagpkKeHHA. ToMy
[19 OAHO3HAYHOrO CMPUAHATTA i PO3YMiHHA TepMiHa “K/IoN0TaHHSA” 3anponoHOBaHO
0ro BU3HaUMTK B OKpEMOMY NYHKTi 4. 1 cT. 3 KMK 2012 p.

Bka3aHO Ha Hefoniku KOHCTPYHOBaHHA 4. 3 cT. 233 KIK, fki Ha npakTuui
nNpu3BOAATb A0 CYTTEBMX MOPYLUEHb KOHCTUTYUIMHOINO MpaBa FpoMajaH Ha
HeJOTOPKAaHHICTb XXWT/a, Ta 3anpornoHOBaHO HOBY pPeflaKLito Ljiel YyaCTUHN.

3mMofenboBaHO MPaKTUYHI CUTYyauii, KOAW CRigYniA MOBMHEH MaTW BUK/IHOYHE
npaBo npuiiMaTW €aMHe MO CBOIA CyTi YNpaBliHCbKe PilUeHHs, 30KOeMa,
npouecyasbHe pilleHHs Npo nocuneHHs cknagy COIT, ske MOBMHHO BUpaaTucs y
BUINAAI  K/OMOTaHHA HayalbHWKY OpraHy BHYTPILUHIX Crpas, MOroMKEHOro 3
HayabHMKOM C/iAYoro nigposginy. I3 uboro npuBogy 3anporoHOBaHO AOMOBHUTU
n. 1 y4. 2 cr. 39 KMNK T3, BignosigHo, 4. 2 cT. 40 KIMK HoBMM n. 9 i BMMMCaHO iX
pefakuii.

JoBefeHo, WO MOBHOB&XEHHS Ha NPUAHATTA MpouecyanbHWX pilleHb Mpo
NpoBapKeHHs1 eKcrymauii Tpyna, OcCBiflyBaHHS 0c00uW, BigbupaHHA 6ionoriyHuX
3paskiB y 0cobu noBuMHHO 6yTW 3akpinneHo y KIK 3a cnigumm 3a aHanorieto fo
4. 1-3 cT. 234 KMNK. Y 3B’A3Ky i3 UMM 3arnporoHoBaHO 3MiHM [0 4. 1 cT. 239 KIK,
4. 2 cT. 241 KIMK Ta u. 3 c1. 245 KIK, 0CKinbky TX YMHHA pefakLis YHEeMOX/IMBIOE
peanisayito BKa3aHNX Y HUX MOJIOXKEHb.

Y nigpo3gini 3.3 "MpuiAHATTA CRiguMM KiHLUEBUX MpPOLECyabHMX pilleHb"
npoaHanizoBaHO KiHUEBI MpouecyaslbHi  pilLeHHA CNigyoro Ha AocyLOBOMY
po3cnigyBaHHi (NPO ckNafaHHA 00BMHYBA/IbLHOIO akTa Ta HarnpaB/feHHA MaTepianis
KPVIMiHa/IbHOrO MPOBAXKEHHSA [0 CYAY; MPO 3aKPUTTA KPUMiHAIbHOIO NPOBaKEHHS;
Mpo Hanpas/fieHHs MaTepianiB KPUMiHa/IbHOTO NMPOBaKEHHS A0 CyLy ANA BUPILLEHHS
MUTaHHA PO 3aCTOCYBaHHSA MPUMYCOBMX 3aXOfiB BWXOBHOMO 4YM MeAWMYHOro
XapakTepy).  PO3rnsiHyTO  MPUYMHHO-HACNIAKOBWIA  3B’A30K MK Cligummun
nomunKamm, siKi JOMYyCKalTbCA Ha Uil cTagil, 06’€KTMBHOK OLiHKOK 3i0paHuX y
KPUMiHa/IbHOMY MPOBaPKEHHI [0Ka3iB Ta MiACYyMKOBUM PiLLEHHAM, AKe HaNeXWTb
NPUAHATY CNigYOMY, | 3aMPONOHOBAHO LUSXN YHUKHEHHS OKPEMUX MOMWIIOK.
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JoBeaeHo, Wwo YmMHHMIA KMK MicTUTb 3Ha4Hy KifbKiCTb NpOrasiMH Ta Konisii
LWOAO npouecyanbHOT pernaMeHTauii NpUAHATTS MNpouecyanbHUX pilleHb npo
3aKiHYeHHs [0CYA0BOro PO3CnifyBaHHS, a TaKoX Te, L0 MpoLecyabHe PiLLEHHS Mpo
3aKpPUTTA KPUMIHa/IbHOrO MPOBafXKEHHS MOXE MpuiAMaTh He /vLie MPOKypop, a i
cnigunin. 3 ornsgy Ha Le 3amnporoHOBaHO 3MiHM [0 4. 2 cT. 283 KIMK y vacTuHi
HaflaHHs cnigyomy npasa Ha MPUIAHATTA NPOLECYanbHOMO PILLEHHA NP0 3aKpUTTS
KPUMiHaIbHOrO MPOBaPKEHHA Y BUNaAKax, ki nepefdayeHi B u. 3 cT. 284 KIK.

YCTaHOBMEHO Hey3romkeHictb npunucis 4. 1 cr. 291 KMK Ta 4.2 cT. 283
KIMK, saKa npu3soanTb [0 YHEMOX/IMB/IEHHA HafaHHA MPOKYPOPOM npasa Cnigvyomy
npuiMaT NpoLecyanbHe pilleHHs Npo NigroToBKy 06BMHYBANIbHOIO akTa.

AKLEHTOBaHO, WO Hapasi B 4. 1-2 cT. 292 KIK He BM3Ha4yeHO Cy6’eKTiB, AKi
MaloTb MpaBO MNOAaBaTU K/OMOTaHHA [0 CyAy Mpo 3acTOCyBaHHSA MPUMYCOBUX
3ax0fliB BMXOBHOIO YM MEAMYHOrO XapakTepy, Ta 3arnporoHOBaHO 3aKpinuTu Take
npaso 3a CNifgyvM 3a YMOBM NMONepPeSHbOro NMorofKeHHs 3 NMPOKYpPOpPOM.

3anponoHoBaHO HOBi aBTOPCHbKI pefakLii 3a3Ha4YeHNX BULLE KONi3iIAHUX HOpM
KMK. AprymeHTOBaHO, WO BUWSB/EHI KOMI3iT HOPM | HasBHI NpOraMHM LWOA0
YHOPMYBaHHS MOBHOB&XEHb CAIJYOr0 Ha MPUAHATTA KIHLEBMX NpouecyanbHUX
pilleHb Ha MpakTUUi € MPUYMHOK PI3HOrO T/IYMayeHHA MNPOKypopaMu CBOIX
MOBHOB&XeHb Ta Y3ypryBaHHA 3aKOHOAABYO mMepefbayveHuX, ane He HaeXXHUM
YMHOM YHOPMOBAHUX Yy YMHHOMY KITK noBHOBaXkeHb CifunX.

Y nigpo3gini 3.4 “KpumiHanbHi npouecyabHi rapaHTil JOTPUMaHHA npas i
cB0o60O4 rpoMafsaH Npyu MPUAHATTI NpouecyasbHUX pilleHb caigunm™ Ha nigcTa.i
aHanisy npakTMku EBPOMENCcbKOro cyay 3 npas JOAVHU 3p06/eHO BUCHOBOK MpO
HeNnoOoAMHOKI BUMaAKW MOPYLUEHHA npasB i €BOGOL rpomagaH, 30Kpema, nif yac
[JocyfioBoro cnifctea Ta CyAOBOrO  po3rnsgy. 3HayHa 4acTKa Ha3BaHUX
npoLecyanbHUX MOpYyLUeHb MPAMO MOB’A3aHa 3 AKICTIO pilleHb, WO HaiyacTile
npuiiMatoTb CAifYi Ha AOCYA0BOMY PO3CAifyBaHHi, a came: NpoLecyabHUX pillieHb
CNigyoro Npo NpoBeAeHHs cnigunx (po3wykosux) ain (67,9 % pecrnoHAEHTIB); Mpo
3aCTOCYBaHHS  3anobixHux 3axofis (19,1 %); npo 3akpuUTTA  KPUMIHAIbHOMO
NpoBafXeHHs (3,9 %)°. YCTaHOBMEHO, WO YMHHE KPUMIHa/IbHE MpoLecyanbHe
3aKOHOJABCTBO YKpaiHNW HeobXifHO BAOCKOHa/OBATU B YacCTWHI [OMYyCTUMOCTI
OOMEXEHHS ~ KOHCTUTYLiAHMX MpaB  FPOMaAsH nNpu  MPUAHATTI  CRigumm
npouecyanbHUX pilleHb. 30Kpema, MiATPMMAaHO MPOMo3uLilo NPo Po3pobreHHs Ta
BBefleHHS B fit0 3aKoHY YKpaiHu “Ipo npasa noguHun” it gonoBHeHHA KIMK HoBoto
cTatTelo  “OBMEXEHHS KOHCTUTYLiHUX MpaB i C€B0O6OA Y  KPUMiHaIbHOMY
NpoBagKeHHI”. OAHIEI0 3 TaKMX BX/IMBUX rapaHTili € KpMMiHalbHa npouecyaibHa
(hopMa, SIKOT NOBMHHI HabyBaTK BCi 6€3 BUHATKY PILUEHHA CNiQYOro Ta npoLecyabHi
CTPOKM, B MeXax SKUX YMOBHOBaXXEHI CYO’€KTW Li PiLUEHHA MOBUHHI npuiimatu i
BMKOHYBaTW. >KOAHE npoLecyasibHe pPilleHHA CAiA4oro He MOXe CyrnepeynTu
OCHOBHMM 3acafilaM KPUMIH&IbHOrO MNPOBAMKEHHS N BMMOram MiXHapOAHUX

3a AaH MK NPOBESEHOr0 aHKETYBaHHS CRiJUMX.
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npaBoBUX [JOKYMEHTIB, CMPSMOBaHMM Ha AOTPMMaHHA MNpaB Ta CBO6OA NMOAMHM i
rpoMagsHuHa.

Posgin 4  “lcuxonoriyHi  OCHOBW  MPUIAHATTA i BMKOHaHHSA
npougecyasibHMX PilleHb CiAY0ro Ha 4ocyA0BOMY pO3C/igyBaHHI" CKnagaeTbes i3
YOTMPLOX MigPO3aiNiB.

Y nigposgini 4.1 “BrnmB CYyG'€KTWBHUX UMHHWKIB Ha MPUAHATTA pilleHb
CniguMM” KOHCTaTOBaHO, LU0 3HaYHMWI BMAMB Ha NPUAHATTS pilleHb CAigunMM MatoTb
K OO’€EKTUBHI, TaK | CYO0’EKTMBHI YMHHUKW. [0 CYO’€KTMBHUX Hanexarb,
Hacamnepes, npodeciiHa KOMMETEHTHICTL  cnigyoro (63,4 %  pecnoHAeHTIB
BM3HAYW/IM LUEA YMHHMK SK OOMIHAHTHWI NpW NPUAHATTI NPOUECYasibHUX pPilleHb
cnigunm).  KOMMETEHTHICTb CMIAYOro Mae BM3HAYaTUCb, 30KPeEMa, YMIHHAM
3aCTOCOBYBaTU  Cy4acHi TeXHiUHI 3acobM  po3cnifyBaHHSl, CUCTEMATUYHUM
NigBuLWeHHAM  KBastidikauil Towo. HAK iHWi CY6’€EKTMBHI YMHHUKM BU3HAYEHO:
npaBoBYy CBiJOMICTb, MOpa/ibHe Ta AYXOBHE BMXOBaHHS, KOMYHIKabenbHICTb, PiBEHb
€TUYHOT KyNbTYpWU. HaronoweHo Ha BaXK/IMBOCTI KOMYHIKAaTMBHOCTI CMig4oro, agke B
X0fi BMKOHaHHA OMepaTUBHO-CMY>XO00BMX 3aBAaHb Yy MNpauiBHUKIB OpraHiB
BHYTPILLIHIX crpaB (OpMyHTbCA MeBHI MpodeciiHi AKOCTi, a 3BOPOTHUM 6GOKOM
uboro € npodeciiHa gedopmauis 0co6UCTOCTI, pPiBEHb SKOI BUAINIEHO SIK LUOCTUNA
CY6’EKTUBHUI YUMHHUK, WO CYTTEBO BM/IMBAE Ha NPUAHATTA CAIAYMM NpoLecyasibHUX
pilweHb. TigTpMMaHO BUCNOBMEHY B fiTepaTypi MPONO3ULi0 NPO  AOUiNbHICTb
pPO3p0o06MeHHA Ta BUKOPUCTaHHA MpPU MPOBEAEHHI 3aHATb 3i CNY>X60BOI MigroTOBKM
HaBYa/lbHUX Mporpam i3 TpeHiHramu 3 OCOBMUCTICHOT /i pPO3BMBa/IbHOI TEMAaTUKWU,
OCKIifIbKN Lie € HaliepeKTUBHILLIMM CNOCO60M NPOTUAIT BCIM HEFAaTUBHUM YMHHUKaM.

Y nigpo3gini 4.2 “BnavB OG'EKTUBHUX UMHHWKIB Ha NPUAHAT TS PpilleHb
cnigumm”  30CepefKeHO yBary Ha HeBU3HAa4YeHOCTI MpOLEeCcyasibHOro cratycy
cnigyoro, Wo HeraTMBHO NO3HAYAETLCA Ha AiSNbHOCTI CAIAYOro nif 4ac NpPUAHATTS
HAM npouecyanibHUX pilleHb. [igTpumaHo psag MpPonosuvuin, BUCNOBNEHUX Y
IOpUAnYHIl  NiTepaTypi, LWOAO0 BUpiLLEHHA LUIET Npo6ieMu LWASAXOM  HasieXXHOro
[JoonpautoBaHHA Ta NPURHATTSA 3aKOHY YKpaiHu “Ipo cTaTyc Cnig4oro’”, CTBOPEHHS
HanexxHux (rigHUx) yMoB A1 po6oTW chigumx. MaeTbcs K Npo BAOCKOHANEHHS
UYMHHOTO KPUMIHaNIbHOIO MPOLECYalbHOM0 3aKOHOAABCTBA LWOA0 NPUAHATTA CAiguum
npouecyasibHUX piLlleHb, TaK i MPO BU3HAYEHHS MOAeNi fOCYA0BOro po3ciifyBaHHs B
CMCTEMI OpraHiB BHYTPILLHIX CNpaB YKpaiHu.

MpobnemMa BM3HAYEHHA 3arasibHOT KiNbKOCTI MpauiBHMKIB Yy cucteMi i 1T
CTPYKTYPHUX  nigpo3ginax, iX MpogeciiHOro Ta MOCagoBoOro cknagy €
nepLUOYeproBMM HanmpsamoM y pob6oTi 3 kagpamu it ApyrM 06’€KTUBHUM YMHHUKOM,
L0 BM/IMBAE Ha MPUMRHATTS CNIAYMM MpoLEeCyabHUX pilleHb. APryMEHTOBaHO LyMKY
npo Te, WO Cy4acHa cucTemMa rasyseBoi ocBiTu MBC YkpaiHu Bignosijae notpedam
opraHiB BHYTPILLHIX cnpaBs, Aep>aBHUM yMOBaM i CTaHZapTam OCBIiTM, L0 CNpUsIE
BMXOBaHHIO, (hOPMYBaHHIO Ta HaBYaHHIO BUCOKOKBanihikoBaHuX axiBuis. Lim
caMMM  3arepevytoTbCs BWUCMOB/EHI B fiTepaTypi MPOTUNEXHI MNOrNsgn  Ha
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e(heKTUBHICTbL Ta AKiCTb BiAOMYOT OCBITM. Ha OCHOBIi ICHYHOUMX HayKOBUX
HanpautoBaHb  PO3pO6/eHO  METOAUYHI  peKOoMeHfauii  WOoAO  BU3HAYEHHS
Haya/lbHUKaMW  cnigumMx nigpo3ginie  AK  Cy6’eKTUBHUX, TakK i OO6’€EKTUBHUX
HeraTMBHMUX YWHHWKIB, WO BM/MBAOTb Ha MNPUIAHATTA nNpouecyanbHUX pilleHb
CNifunM Ta BXUTTA e(DEKTUBHUX 3aXO0AiB LLOAO HANEXHOT NPOTUAIT Y/ 3MEHLUEHHS TX
HeraTMBHOIO BM/INBY.

Y nigpo3gini 4.3 “BukopucTaHHA cneuiasibHUX MNCUXONOTIYHNX 3HaHb Npw
NPUAHAT T PilLEHb Y KPUMIHANbHUX NPOBAAXKEHHAX' aKLEeHTOBAHO yBary Ha Tomy,
WO CcbOrogHi B YKpaiHi cneuiaibHi MNCUXOMOTiYHI 3HaHHS BUKOPWUCTOBYKOTLCA B
pisHMX opmax. K MpaBwno, BUAINAIOTL TpY (DOPMU: MPU3HAYEHHS EKCMepTU3N,
KOHCynbTauia 3i creuianicTom Ta Moro yyacTb Yy MpouecyasibHUX | CyfOBUX AisiX.
YCTaHOB/EHO, WO 3a/lyUeHHsT eKcriepTa Ym cheuianicta-ncmMxonora € npiopuTeTHUM i
[OCTaTHbO MOLUMPEHNM HarpsAMOM BUKOPUCTAHHA Cneuia/lbHUX MCUXO0N0rivYHNX
3HaHb NPV NPURHATTI piweHb (45,8 % pecnoHAeHTIB).

OG6rpyHTOBaHO Te3y Mpo Te, LIO He BapTO MepeoLliHIOBATN KOHCY/IbTATUBHY
Jonomory cnewjianicta-ncuxosnora, apke HernooAVHOKUMW € BUNAAKU (POPMasibHOro
CTaB/IEHHA cnewianicTiB-NcuUxonoriB 0 KOHCY/NbTATUBHOT 4ONOMOruY cnigyomy. Taka
(hopMasibHICTb 3YMOB/IEHa PSAAOM CYO’€KTUMBHUX Ta 06’EKTUBHUX YMHHUKIB, SK-OT:
HeBperynboBaHicTb YMHHMM KIK nuTaHb onnatyv npaui crieuianicta, HeHanexHa
(haxoBa NiAroToBKa, CKMAaAHICTb MNPUTANHEHHS [0 BiANOBIAaSbHOCTI 33 HafjaHy
3aBifOMO HernpaeAMBY iH(OPMALi0 UM KOHCY/NbTaUilo TOWO. Y 3B’A3KY i3 UuMm
3arnporoHoBaHO BHECTW 3MiHM A0 4.2 cT. 99 KIMK 3 meTor 6ifibll LUMPOKOro
PO3yMiHHA TepMiHa “AOKYMEHTU” Ta BK/IHOYEHHA [0 TX BUYEPNHOro nepeniky
[OBiAKKM cneuianicTa.

HaronoleHo Ha BaXKNMBOCTI 06i3HAHOCTI CMigyoro B raaysi MCUXonorii, ioro
30aTHOCTI  (CIPOMOXXHOCTI) CamOCTIHO 3acTOCOBYBaTM TaKi 3HaHHA nig 4ac
NPUIAHATTA MpouecyanbHUX piweHb. Came Tak pobnate 217(48,8%) onuTaHux
cnifumx, WO € [JOCUTb MNEPEKOH/IMBMM apryMeHTOM Ha KOPWUCTb MO3UTUBHOIO
BUPILUEHHS LbOro MUTaHHS.

Y nigpo3gini 4.4 “BUKOPUCTAHHA cCrieyiafbHUX MNCUXONOTIYHMX 3HaHb Y
Npo6neMHMX cUTYyauisiX, L0 BUHMKAOTb Mif Yac peanisauii npouecyansHUX pilleHb ”
3a3HaYeHo, L0 CYTTEBUI HEraTMBHWIA BNMB Ha CNIAY0ro B NpPoLEeCi BUKOHaHHS MOro
npouecyasbHUX pilleHb MaloTb Taki  Cnocobw npoTugii, SK BUKOPUCTaHHSA
3/104YMHUAMN  KOPYMMNOBaHMX MOCafoBMX OCi6 oOpraHis Aep)kaBHOI Bnagn Ta
3HMKHEHHS 3/104MHLS 3 MicUS NOCTIAHOrO MPOXWBaHHA. ToMy Cfig4yomMy Heo6XigHO
BMITU JiSTU B HECMIPUAT/IMBIN Ciguyil cuTyauil, SKka BUMarae neBHUX MCUXOONYHUX
3HaHb AN peanizauil BnacHUX piweHb. Came B UMX BUMagkax rocTpo MocTae
NUTaHHA BMOOPY TaKTUUYHUX MPUIAOMIB SiK CNOCO6IB peanizauil NMPUAHATOrO PiLLeHHs.
OxapaKTepM30BaHO BHYTPILWHI TPYAHOLL 0COBGUCTOr0 XapakTepy, $Ki MaroTb
BM3HaYa/lbHUIA BAMB Ha peanizauito pilleHb CAigumMM, i BKasaHoO, LU0 BOHM 3a/1eXaTb
Big (hi3YHOro i MCMXIYHOrO CTaHy /OANHM (Hanpwuknagd, BiACYTHICTb 3HaHb,



20

JocBigy, 3iTKHEHHA CTapux | HOBMX 3BUYOK, LWO 3apokyloTbcs, 60poTbba
HeraTUBHWUX YsiB/eHb, 6aXKaHb, NparHeHb Ta NOYYTTIB: CYM/iHHSA, COpoMy, 060B’A3KY,
AKi cknanuca B MUHYyNoMy). OTXKe, HabyTTs BMiHHA KepyBaTW He fivLle B/iaCHUMMU
eMoLiaMn, a " emMouiaMN Y4YaCHUKIB KPUMIHaSIbHOrO MPOBaPKEHHS € OAHUM 3i
CKNafHMX 3aBAaHb y pob0oTi cnigyoro. Big Moro BUpilLEHHS 3aeXaTuMe B3aeMofisd,
fKa BKpali Heob6XifHa Npu BMKOHaHHI pilleHb Cnigyoro, 0co6avMBo, KON Le pobuTtb
He BiH cam.

Po3gin 5 “BMKOHaHHA rnpouecyasibHUX pilleHb CAigyoro Ta Hanpsamu ix
YAOCKOHa/IeHHA"" CK1adaeTbCa 3 TPbOX Migpo3ainis.

Y nigpo3gini 5.1 “lNopsgokK BWKOHaHHA pilleHb 6e3nocepefHbo cnigyumm”
PO3rAsHYTO NPO6aeMU Ta LUNAXW TX BUPILEHHS LWOAO BUKOHAHHA CNigYMM BNacHUX
npouecyanbHUX pilleHb. BCTaHOBAEHO, WO KpYMiHa/bHa npouecyabHa AisNbHICTb
CNig4oro 3 BUKOHaHHA MpouecyasibHMX pilleHb MOXE CKladaTucs 3 Takux eTanis:
a) 3'ACyBaHHSA CyTi pilleHHs, #oro pgetanisauis Ta BCiX 1Oro Hacnigkis;
6) BU3Ha4YeHHA YMOB MallbyTHbOT AisifIbHOCTI, 3ac06iB peani3ayii piLUeHHs i nopsaaky
MOro 3acTocyBaHHS; B) MiArOTOBKa Ta 3A4iMCHEHHA HeoOXigHUX Aii. Taka AisnbHICTb
BMMArae Ha/eXHOI SK OpraHisauiiiHoi, Tak i npouecyasibHOT B3aeMOAIT Cy06’eKTIB
KPUMiHa/IbHOTO NMPOBaYKeHHS.

JoBefeHo, WO AnA BMKOHaHHA MOYaTKOBOIO MPOLECYa/lbHOrO  pPilleHHS
cnigyoro Npo BHECEHHS BiJOMOCTeN A0 €AMHOI0 peecTpy AOCYAOBMX PO3C/ifyBaHb
Ta No4yaTky AOCYAOBOro po3c/igyBaHHS CligyoMy HeobXifHO peanidyBaTv KOMMJIEKC
pi3HONMNAHOBUX 3axofiB. BMKOHaHHS UMX pilleHb, SK MpaBW/Io, He A0Py4YaloTb Hi
iHWOMY cnigyomMy, Hi onepaTMBHOMY nigpo3ainy. Taki Mo4yaTKOBI npolecyasbHi
PiLLUEHHS Cigyoro, K NPUAHATTA KPUMIHaIbHOMO MPOBaMKEHHSA MiCNs OTPUMAaHHS
[JOPYYEeHHS KepiBHMKa OpraHy [OCYy[OBOrO po3CfigyBaHHS B Mopsagky u. |
CT. 214 KIK Ta pilleHHs Npo BWAINEHHS MaTepianiB A0OCYA0BOro po3cnifgyBaHHs B
OKpeme MPOBaKEHHS, ske Oye MOYaTKOBUM AN KPUMIH/IbHOTO NMPOBaKEHHS, sKe
OTPVMaE iHLUNIA peecTpaLiiH1in Homep, OyAyTb BUKOHaHI OIHOYACHO 3i CKNagaHHsIM
CNifgyvMM MeBHOrO MpPoLECYalbHOr0 JOKYMeHTa, Ha3By Ta NOPSAAOK MiArOTOBKU SIKOro
cnig ogHO3Ha4YHO nepeabaynTy B YnHHOMY KIMK. AKLEHTOBaHO yBary Ha TOMYy, L0 B
nepwomMy BuNagKy fouinbHo yHopmyBaTu B KIK nocTaHoBy chigyoro npo
NPUIAHATTA KPUMiHa/IbHOrO MNPOBaMKeHHs, a B APYFrOMY — K/IOMOTaHHS Cigyoro
NMPOKYpOpy NpPO BUAINEHHA MaTepianis 4OCYA0BOro po3c/ifyBaHHS.

Y CBOW u4epry, pilleHHsl, NPUIAHATI CNiguMMm y Xogi po3chigyBaHHs, 6yayTb
peanizoByBaTucA MO-pisHOMY. py LbOMY iCHYIOTb TPU OCHOBHI Mpobnemu, a came:
1) 3HaYHa KifbKiCTb i3 HMX ANs1 e(heKTUBHOIO0 BMKOHAHHSA MOTPEOYE 3a/lyyeHHst cun i
3acobiB onepaTtMBHUX NiApPO3A4iNnis, TOMY LOAO0 TakMX PillieHb chigunii He Moxe ByTu
EOVHUM  BUKOHABLEM; 2) A1 HANEXHOIO0 BUKOHAHHA 3a3HAYeHMX MpoLecyaibHUX
pilweHb cnigyoro Ta 6e3nocepefHbO ChigyYMM HeobXifHO yHOpMyBaT B YnHHOMY KITK
Mipy 7 MeXi [03BOJIEHOr0 [0 3aCTOCYBaHHA Mpumycy; 3) y YMHHOMY KIMK BMKOHaHHS
[eaKnx npouecyanbHMX pilleHb YHOPMOBAHO B Takuii Cnocib, L0 YCKNagHIoe NpoLec ix
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peanisauii, ToMy psg nonoxeHb KIK BumaraioTb BHECEHHSI 3MiH Ta [OMOBHEHb 3
ornsgy Ha BUSIBNEHI NPo6GaeMU B NPOLIECT BUKOHAHHS MPOLLECYa/TbHUX PilLeHb CAigyoro.
3okpema, y 4.l cT.239 KIK He KOHKpeTU30BaHO, XTO 3 MNPeACTaBHWKIB OpraHis
MiCL,eBOro caMoBpsAfyBaHHS Mae BMKOHYBaTW MOCTaHOBY NPOKYypopa Mpo eKcrymauito
Tpyna. TakoX BUHWKAE MUTAHHA 3 MOBHOBA&XKEHHAMW LMX CY6’€KTiB Ha MigroToBKy
NPOTOKONY MPOBEAEHOI cNigyoi (po3LwyKoBoi*) aii. Cxoxi Npo6ieMn BCTAHOBAEHI i 3a
iHLWMKU NpouecyaibHUMU PiLleHHAMW, BUKOHAHHA AKUX anpiopi MOBUHHO MOK/1ajaTmcs
Ha cnigyoro, KOTpUiA MOBMHEH 3abe3mnevyBaTy BMKOHAHHA TakMX MOCTaHOB MPOKypopa
yn cnigyoro cyani. Buxogaum i3 BUKNaAeHOro, po3po6seHO Ta 3anporoHOBaHO HOBI
pefakuii okpemux 4acTuH Hopm KIMK.

Y nigposgini 5.2  “[lOpy4eHHA  BUKOHaHHA  NpPOLEeCyaslbHUX  pillleHb
onepaTVBHMM Migpo3difam, MocajoByM 0C06aM IHLWIMX OpraHis Ta rpomagsHam”
BCTAHOB/IEHO, LWO MpW [OPYYEHHI BWKOHaHHA MPOLECYAIbHUX pilleHb iHWNM
Cy0G’eKTaM Yy [OCSATHEHHI e(MEeKTMBHOCTI BMKOHAHHS PpilleHb 0C06/MBY  posib
BigirpatoTb, Hacamnepes, MeTOAM AOBEAEHHS MPUAHATUX pilleHb A0 BMKOHaBLIB Ta
ncuxosnoriyHa (BHYTPILLHA) Ha/IaLLTOBaHICTb Ha BUKOHAHHS PiLLIEHHS CNijgyoro.

YCTaHOBMNEHO, WO MNCUXOMOriYHa HECYMICHICTb MiXK CyO’€KTOM BMKOHAHHS Ta
CNifjuMMm y MpaKTUYHIA [iSNbHOCTI  NEepeLukoKae BMKOHAaHHIO MPOLEeCyaibHUX
pilleHb. AKLEHTOBAHO Ha BaXK/IMBOCTI HaNeXHOI B3aemogii MK cnigymm Ta
Ccy6’eKTOM, L0 peani3ye npoLecyasibHe pilleHHs cnigqyoro. 3anponoHOBaHO aBTOPCbKe
BM3HAYEHHs B3aeEMOfil MiJ 4ac BWKOHAHHSA MPOUECYa/lbHMUX PilleHb CAigyoro.
KoHcTaToBaHO, Wwo Hapasi B 4. 1-3 cT.41 KIMK YKpaiHM 3akoHO4aBeub He HaBiB
XKOAHOro MexaHismy Ans eqeKTMBHOro BMKOHAHHA [OPYYEHb i He BKa3aB CTPOK,
HeobXigHWIA ANa BMKOHaHHA [OpY4YeHHA cnigyoro. OTKe, KOMWLIHS HeraTMBHa
NnpaKTvKa irHopyBaHHSA [OPYYeHb CNiLY0ro onepatMBHUMY Nigpo3ginaMmu nepeHeceHa
fo KIMK 2012 p. Ta we i/ 3Ha4yHO ‘“‘cnpolleHa”. Y 3B’A3Ky i3 UMM MigTpUumaHo
BWC/NOB/EHI B NiTepaTypi NPono3unLii WoA0 MOX/IMBOCTI Ta NPOLECYasibHOro nopsaky
MPUTATHEHHA A0  OPUAWMYHOT  BIAMNOBILASILHOCTI  BUM3HAYEHUX  YYaCHUKIB  3a
HEBMKOHAHHSA YW HeHasleXXHe BWKOHaHHSA [OPY4YeHb CNigvyoro Ta po3pobnieHo i
06r'pyHTOBaHO Hara/ibHiCTb BHECEHHSA 3MiH Ta 4OMOBHEHb A0 4. 3 cT. 41 KIK.

3a3HayeHo, L0 BMKOHYBATK PiLUEHHS CNif4YOro MOXYTh i OKPeMi FpOMagsHu, a
TaKoX YrMOBHOBaXKeHi MNocagoBi 0cobw iHWKX opraHis (30kpema, npu nepegadi
HEMOBHOMITHLOrO Ha MOPYKW, AOTPMMaHHI OO6O0B’SI3KIB 3aCTaBOaBLS, YCYHEHHI
MPUYMH | YMOB, LLO CMPUANA BUMHEHHIO 3/104MHY), TOMY Hali6inbLIO NPo6/eMoto B
LUbOMY BUNaAKy € 3a3Buyali He3HaHHs Cy6’eKTaMu, sfiKi BMKOHYKOTb MpoLecyaibHe
piweHHs  cnigyoro, Bumor KIMK. Tox y BCiX BuMNagkax  pilleHHs
cnigyoro (NocTaHOBa, K/OMOTaHHA TOLLO) MOBWHHI MICTUTU AeTaflbHY BUYEPMHY
iH(popMaLito, HeobXiAHY AN MpaBWUNbHOI Ta BYACHOI peani3auii BOMEBUABIEHHS
cnigyoro.

Y nigpo3aini 5.3 “Hanpsmy nigBuweHHs eeKTUBHOCTI BMKOHAHHS pilleHb
cnifjyoro Ha Aocyl0BOMY po3ciifyBaHHi ” NpoaHasli3oBaHO YMHHUKW, AKi BNANBAKOTb



22

Ha e(eKTUBHICTb BMKOHaHHA pilleHb cnigyoro. Po3po6sieHO Ta 3arnporoHOBaHO
HanpaMK MigBULLEHHS e()eKTUBHOCTI BUKOHAHHSA pilleHb Cnig4yoro Ha cragii
[0CYI0BOTO PO3CNifyBaHHs, fKi BUMaraloTb NpusefeHHs okpemux nonoxkeHo KKy
BiAMOBIAHICTb [0 €BPOMENCbKNX CTaHAapTiB. [na peanisauii BKazaHOro HeobxigHO
3anpoBafuTK PsA 3ax0AiB, a came: CTBOPUTW €AVMHWIA CRig4uMiA anapart i 3a6e3neunTtn
MOBHY MpoOLecyasibHy CaMOCTIAHICTb CRigyoro; BigidTW Bif iCHYHUOI cucTeMm
MOKa3HWKIB | 3Ai/CHIOBAT OLiHIOBaHHS e(EKTMBHOCTI [AiSNIbHOCTI CAig4Yoro Ha
OCHOBi  BXWTUX HWUM TMNPEBEHTMBHWX 3axofiB Ta [AYMKU  TPOMaACbKOCTI;
BMKOPUCTOBYBATW MCUXONOriYHI 3HaHHA B MPOLIECI BUKOHAHHS pillieHb; 3arnpoBaanTy
WTpaHi caHKUii 32 HEBUKOHAHHA NPOLeCYaNbHOro pilleHHs cigyoro; 3anobiratu
NOMWIKaM MpW NPUAHATTI pilLeHb CAig4UM TOLLO.

YCTaHOB/IEHO, WO PS4 MPOMO3ULLA HayKOBLUIB, MIATPUMAHMX OUCEPTaHTOM,
BXe OTpMManu cBoe BupileHHs y KIMK 2012 p. 3okpemMa, BBeleHO MOHATTSA CNigyoro
cyaai (n. 18 u. 1 cT. 3) Ta po3yMHUX CTPOKiB (4. 1-3 cT. 28). OfHak Le nuie nepiui
KPOKM, TOMY 3anporoHOBaHO LLIAXW BAOCKOHA/IEHHSA peanisalii BKa3aHUX 3aX0fiB.

BVCHOBKWU

Y [AucepTauiil HaBefleHO TEOpeTMYHEe Yy3aralbHeHHS Ta HOBE BUPILLEHHS
HayKOBOI Mpo6/ieMM, L0 MOAArae B OOrpyHTYyBaHHI, po3pobui i Y[OCKOHaNeHHi
TEOPETMYHUX Ta NPaKTUYHMX 3acaf, WO BW3HAYAOTb MPUAHATTA N BUKOHAHHSA
pilleHb cnifyoro Ha cTagil 4ocyA0BOro po3cnifyBaHHs; AOCNiAXeHO 0cO6MBOCTI Ta
BUC/OB/IEHO MPOMO3NLIT LLOAO KOHLENTYa/IbHOrO BMPILLEHHS OKPECNeHUX npobem.
[0 OCHOBHUX pe3ynbTaTiB AncepTaLlii Hanexarb TakKi NONOXKEHHS:

1. 3po6neHo  BWCHOBOK, L0 3aKOHOAaBYe  3abe3neyvyeHHs  [OCYA0BOro
po3cniflyBaHHA SK CaMOCTIHOT cTafii KpuMiHa/lbHOro npouecy opmyBaiocs
TpuBanuii nepiog yacy. MounHatoun i3 TakMx CTapofaBHIX [kepen npasa, K Pycbka
MpaBpa Ta Biuese 3akoHOAaBCTBO, HOBropogchbka i MCKOBCbKa rpamoTH, B AKMX YXKe
3aKpinioBa/IMCA OCHOBM Ta MPUHLMNW CyAOYCTPOK 1 CyfouMHCTBA, A0 20-X pp.
XIX cT. 3aknaganvics nigsaMHMU Ta CTBOPHOBA/IMCA NepefyMoBM Ansa nobynosu
C/UCTEMU AOCYZOBOr0 PO3CNidyBaHHSs, B fKil i3 NPUAHATTAM NepLUMX KpUMiHaIbHO-
npoLecyanbHUX KOLEKCIB BUOKPEMUBCS Takuii Cy6’eKT, AK CRiguuii, SKuil yxe 6yB
HafliNeHN A NOBHOBEXKEHHAMM 3 MPUIAHATTA 3HAYHOT KifIbKOCTi NPOLEeCyabHWUX PillieHb,
WO B MOAAIbLUOMY 3HAWLLAM CBOE 3aKPIMJeHHS B KPUMiHaIbHO-MPOLEeCyanbHOMY
3aKoHofaBcTBi 1960 p. OTXe, npouecyasnbHi PilLeHHs CNifYOro BAOCKOHaIHOBAINCA Ta
HabyBa/n LinecnpsMoBaHOi YHOPMOBaHOT pernaMeHTauii B YnHHomy KMK.

2. [oBefieHO, WO nNpoLecyasibHe PpilleHHs Cnig4yoro Mae HW3KY 03HaK
YNpaBniHCbKOro pilleHHA. Ha uid nigctasi cpopMynbOBaHO BfiaCHe BU3HAYEHHS
NPOLLECYaSTbHOTO PiLLEHHS CMIAYOro fK MeBHOro NPaBoBOro MOJSIOXEHHS, AKe MiCTUTb
oopmneHy BignosigHo po Bumor KIK, Bce6i4HO 06rpYHTOBaHY, Y3rO[KeHy 3
paHille NpUIAHATUMM Ta peaibHy AN BUKOHAHHA Nporpamy Ai, Wo rpyHTYyeTbCA Ha
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[OCTaTHIX MCUXOMOMIYHUX 3HAaHHAX Cy6’eKTa — Cnig4yoro i OTPUMYeE CBOE
3aKpinneHHa Yy BIAMOBIAHOMY Mpouecya/lbHOMY AOKYMEHTI.  3anpornoHoBaHO
3achikcyBaTy 1ioro 3micTy cT. 3 KIMK.

3. Po3pobneHo BfacHy knacu@ikauito npouecyanbHUX pilleHb Cigyoro B
YkpaiHi Ta 1T Kputepii. BWOKpeMieHO KnacuikauiiiHi rpynyM npouecyanbHuX
piLLeHb CNIJYOro, BUXOAAYM 3 MPOLLECYa/lbHOro MOpsAAKy TX NPUIAHATTA, AKi NogineHo
Ha Ti, fKi MpPUAMAIOTLCA HWM CaMOCTIMHO; MOroMKYHTbCS 3 MPOKYpPOpPoOM Ta
iHiLilOIOTbCA  Mepef  CRiguuM  Cyafero  uM  cyafeto  anensuiiHoro  cygy;
3aTBEPKYIOTLCA  MPOKYPOPOM;  iHILOIOTLCA  Mepes  MPOKYPOpoM; MNpo  AKi
iHpOpMYeTLCA NPOKYPOP; NPO sKi IHHOPMYHOTLCS [HLWWI YHACHUKN KPUMIHaIbHOIO
NpoBapKeHHs. 3a MpoLecyasibHO (HOPMOIO BUMOKPEM/EHO MPOLECYaslbHi PilleHHs
cnigyoro, L0 BUPaXaKOTbCA Y MOCTaHOBI, KNOMOTaHHI, O6BUHYBa/IbHOMY aKTi,
NoBiJOMMEHHI, NOBILOMMEHHI NPO Nifo3py, MOBICTLI, NPOTOKONI, AOPYYEHHI, 3anuTi
npo MiXKHapoAHy MpaBoBY JOMOMOrY B KpUMiHa/IbHOMY NPOBaXKEHHI, BKa3iBLj.

Y Mexax AoCnifKeHHs TX KnacugikoBaHo 3a NOXOMKEHHAM [pKepesia BKas3iBKM Ha
npouecyanbHi PilleHHs, L0 BUMIMBAOTbL i3 PO3NOPSMKEHb OPraHiB, siKi 3AiACHIOTb
Harnsg Ta npouecyasbHe KepiBHULTBO [OCY[OBMM  PO3C/ifyBaHHAM (MPOKypopa);
OpraHi3oBytOTb  [OCY[0BE  PO3CNifyBaHHs (HaYa/lbHUKa  Cnigyoro  nigposginy);
NpOLeCya/ibHi pilLeHHS, WO BUMMBAKOTL i3 PO3MOPAAKEHb OpraHiB, AKi 34iliCHIONTbL
CYZA0BWIA KOHTPO/Tb 33 AOTPMMaHHSAM MNpaB, CBOOOA Ta iHTEpecCiB 0Ci6 y KpuMiHanbHOMY
npoBapKeHHi (cnigyoro cyaai), | npouecyanbHo-iHIiLiaTMBHI. 3a MeTojamu, Lo
3aCTOCOBYHOTLCS A/19 OMpautoBaHHA iH(opmMaLlii, BUAINEHO NpoLecyanbHO-aHanorosi Ta
MpoLeCyanbHO-eBPUCTUYHI PiLLEHHA Ccnifyoro. Buaosy CyKyMHICTb 3 y3arabHeHUM
06’eKTOM  MiKHapofgHe CniBpoGITHULTBO Mif Yac KPUMIHa/IbHOrO MNPOBA[XKEHHS
MOAINEHO Ha PilleHHs CNigYyoro Npo Mi>KHapOAHY MpaBoBY AOMOMOrY MNpy NPoBefeHHI
npouecyanbHWUX AilA; pilleHHs CNigyoro LWOAO BUKOHAHHA 3anuTy (MiXKHapOAHOro
MPaBOBOr0 [OPYYEHHS Ha TepuTopil YKpaiHu); pilleHHs Cligyoro Liofo Bugadi ocib,
AKI BUMHUAN KPUMIHa/IbHe MPaBOMNOpYLUEHHA (EKCTpaamuif); pilleHHs Npo nepeaHHs
KPUMiHaIbHOrO NPOBaKEeHH KOMMETEHTHOMY OpraHy iHLLOT JepXKaBu.

4. MpoaHanizoBaHO NpoLeC MPUAHATTA MNpOLecyanbHUX PilleHb Y OeAKWX
3apybiXkHMX MNpaBoBMX cuCTeMax. BcTaHOBneHo, wWwo B oKpemux Hopmax KIIK
DpaHuii, Pecnybniku binopycb, P® HaBefeHO MOMOXEHHS, AKi 3a YMOBWU
imnnemeHTauii o uymHHoro KIK YkpaiHu cnpustumyTb Or0 BAOCKOHAMEHHIO.
Hanpuknag, 3anpoBapKeHHs iHCTUTYTY Ha KWTanT “06BUHYBasibHOI KaMepu”, fka
po3rnagaTrMe 3akOHHICTb i O6IPYHTOBaHICTb [OCY[OBOro C/igcTea 3araioMm Ta
NPUAHSATUX CNigYMM NPOLECYalbHUX PillieHb 30KPeMa; YiTKa pernameHTalis B OAHIN
Hopmi KIMK npouecyanbHMX MOBHOBXEHb CAIAYOr0 Ta MPUIAHATTA Ha iX MigcTaBi
npouecyasibHUX pilleHb; YHOPMYBaHHS Mpasa cnigyoro B 3akpinneHnx y KK
BUMaZKax Ha BUCNOB/EHHA MWUCbMOBOI He3roAu i3 BKasiBKamMu MpoKypopa Ta
NPU3YNMHEHHA X BUKOHAHHA; AeTanisauis 3akpinseHoro B KMK  NOHATTA
npoLecyasibHOro pilleHHs cnigyoro.



24

5. 3 ypaxyBaHHSIM cneum@iuHnX 03HaK O06Gr'PpYHTOBAHO aBTOPCbKE BM3HAYEHHS
JISNbHOCTI  cnigyoro 3 po3c/ifyBaHHA  KPUMiIHaIbHUX — NPaBOMOPYLUEHb  SIK
pernameHTOBaHOI 3aKOHOM [isiIbHOCTI, fIKa PO3MOYMHAETLCA 3 MOMEHTY BHECEHHS
BIJOMOCTEN MPO KpMMiHa/lbHE MPaBOMOPYLUEHHSA A0 €4MHOIO PEECTpy [OCYLOBMX
po3cnigyBaHb Ta nofsirae B peanisauil CBOIX MOBHOBaXXEHb 3 MPUAHATTS
npouecyasbHMX pilleHb LWOAO0 MNPOBEAEHHS MNPOLecyaibHUX Aid, CNpsMOBaHMX Ha
3aXMCT 0cOo6W, CcycrninbCTBa Ta [AepXXaBU Bif KPUMIHaNbHUX MNPaBOMOPYLLEHb,
OXOpPOHY npaB, C€BOOOA | 3aKOHHUX iHTepeciB YYaCHUKIB  KPUMIHa/IbHOIO
NPOBaKEHHs, a TaKoX 3abe3neyeHHs LWIBWAKOrO, MOBHOrO Ta HeynepemkeHOro
po3cnifyBaHHS i CyfOBOro po3rnsagy 3 TUM, W06 KOXKHWIA, XTO BUMHMB KPUMIHA/IbHE
NpaBoMopYyLUeHHS, 6yB NPUTATHYTUIA 4O BigNOBiAa/IbHOCTI B Mipy CBOET BUHW, XXOAEH
HeBMHyBaTWii He OyB OOGBMHYBadeHWn abo 3acy[pKeHW, >KogHa ocoba He Oyna
nigaaHa HeO6brpyHTOBaHOMY MpoLEeCcya/ilbHOMY MpUMYyCY i W06 A0 KOXHOr0 yyacHMKa
KPUMiHa/IbHOrO MPOBaZYKEHHS Oy/a 3aCTOCOBaHa HasleXHa npaBoBa npouegypa. Taka
OIANbHICTb  3aBEPLUYETbCH  3aKPUTTAM  KPUMIHa/IbHOrO  MPOBapKeHHsA  abo
HamnpaBfeHHAM [0 Ccyfy OOBWHYBa/lbHOIO akTa, K/IOMOTaHHA Mpo 3acTOCyBaHHS
NPMMYCOBMX 3axXOf4iB MeANYHOro abo BMXOBHOIO XapakTepy, K/OMOTaHHS Mpo
3BiNIbHEHHA 0CO6W Bif KPUMiHaIbHOT BigNOBIAa/IbHOCTI.

6. O6I'pyHTOBaHO MOJIOXKEHHSA MPO Te, WO MEPBMHHUM € TaKTU4YHE pPiLLeHHS,
WO MpUAMAETbCA CAigYMM Ha OCHOBI 1AOT0 [AOCBiAy Ta KPUMiHaNiCTUYHUX
pekoMeHZaLili i B moganbliomy HabyBaE BW3HAYEHOrO MPOLECYa/TbHOK (OPMOKD
BUpa3y. BcTaHOBneHoO, WO BCi PpilleHHA cnigyoro, WO MpuiAMaroTbea Ha cTagil
[OCYy[0BOro Po3C/iflyBaHHsl, € NPOLIECYa/IbHUMW, OCKiNIbKU MOBWUHHI ApUAMaTMCS B
mexkax KIMK. MpouecyanbHe i TaKTUYHE pilleHHs CNigvoro B KiHLEBOMY pe3ysibTaTi
NOBUHHI BMpaXKaTuUcA B NIAroTOBUi MPOLECYalbHUX [AOKYMEHTIB, L0 BU3HAYarOThb
Hanpsamu po3cnigyBaHHS BiAMNOBIAHO A0 3aBAaHb KPUMiHa/IbHOrO NMpPOBaPKEHHSI.

7. YCTaHOB/IEHO CYTHICHI O3HaKM Ta 3amnpomnoHOBaHO aBTOPCbKe BU3HAYEHHS
[iANbHOCTI CNigYoro 3 NPUIAHATTSA pilleHb, sIKa € CKagHUM, NMIaHOMipHUM, TBOPYMM,
HayKOBO 06I'pPYHTOBaHUM, TPYAOMICTKMM MPOLECOM i MOASirae y BU3HAYeHHI, AKin i3
anbTepHaTMB  BiggaTu  nepeBary, BMMarae Ha/JeXXHOro  iHopmaLiiHOro
3a6e3neyeHHs, 3HaYHUX IHTeNEKTYallbHUX 3YCWUb, FANBOKUX MNPOdeCciiHMX 3HaHb
CNigyoro Ta 3[4ifCHIOETLCA 3 AOTPUMaHHSAM BUMOT YMHHOro KIK.

KoHcTaToBaHo, L0 A0 MOYAaTKOBMX HasleXaTb PiLleHHs CAigyoro Npo BHECEHHS
BifOMOCTEl [0 €4MHOIO peecTpy AOCYAOBMX po3CAifyBaHb Ta No4aTKy LOCYA0BOrMO
po3cnigyBaHHsA. 3anpornoHOBaHO MeXaHi3M BHECEHHSi 3MiH i AOMOBHEHb A0 u. !
CT. 214 KIK, 3akpinMBWWX B Hiii nNpuBoAW Ta MiACTaBU AN MPUAHATTA CRIgYNM
MOYaTKOBOro MPOLEeCyanbHOro pPillleHHSA NPO BHECEHHS BigomocTell Ao €AMHOro
peecTpy A0CYAOBUX PO3ChifyBaHb, Ta HaBeAEHO aBTOPCbKY pefakuUito L€l YaCcTUHN
HOpMK. 3 METOK PO3LUMPEHHST 3acobiB MepeBipKM MPMBOAIB AN NPUAHATTA
NPOLECYa/IbHOMO PILLEHHS CNIAYMM MNP0 MO4YaTOK [AOCYAOBOr0 pPO3CNigyBaHHA Ta
BCTaHOB/IEHHS AOCTaTHIX MiACTaB 419 BHECEHHSI BigoMoOCTell Ao €4WMHOrO peecTpy
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[OoCy0BUX po3cnigyBaHb, 3arnporoHOBaHO HOBe (hopmMyntoBaHHA 4. 3 cT. 214 KIK,
e nepeadayeHO MOXAMBICTb CigYOro npuiiMaty npouecyanbHe PilleHHS npo
MpU3HaYeHHSA eKcrnepTu3n. TakoX O6rpyHTOBaHO HarasbHICTb BMK/OYEHHS i3 4. 5
CT. 214 KMNK imMnepaTvBHOI BKa3iBKM 3aKOHO4aBUSA TMpO MNOMepesfH0 MpaBoBYy
KBasTi(hiKaLito KpUMiHaNIbHOro NpaBoMnoOpYyLUEHHS, YHOPMYBABLUUW Ti BUKNAA 3 ornagy
Ha ChopMy/bOBaHi [JOMOBHEHHS.

8. Y KIK 2012 p. KiNbKiCTb MpoLecyaibHUX pilleHb, WO MNpUiMatoThes
cniguum y hopmi NoCcTaHOBM, € 3HAYHO MEHLLIOK, HXK Y nonepegHbomy KIMK 1960 p.
BTim, nopag 3i 3MeHLUEHHAM KifIbKOCTi MpoLuecyanbHUX pilleHb cnigyoro y gopmi
NOCTaHOBW 3’SIBU/IMCA HOBI MpoLecyasbHi PilLiEHHS, a BigNoBiAHO, 36i/bLUNMAOCL KO/O
npouecyasibHUX NpPorajivH  WoAo X YHOPMYyBaHHS. 30Kpema, BU3HAYeHO HU3KY
npouecyanbHUX pilleHb CAIgYOoro, WO BUPaKalTbCAa Y (OpMi NOCTaHOBM | €
OVCKYCIAHUMKM §IK 3 TEOPETUYHOrO, TaK i MPakTUYHOro nornsgy. Y 3B’A3Ky i3 UMM
3anporoHOBaHO BHECTM 3MiHM 1 OOMOBHEHHSA A0 psgy cTaTeir KIK, 3o0kpema:
JonoBHUTK CT. 45 KIK HOBOIO 4. 3; yaockoHannTu 4. 2 cT. 55, 62 KIK; gonosHUTH
cT. 61 KIK HOBOIO 4. 2; 4OMOBHUTU OKpemoto YacTuHoto cT. 100 KI1K; 4. 2 cT. 220
KMK BMKNacT1 B HOBIM pefakuii; AONOBHUTK 4. 4 cT. 56, 280 KIK; BHecTn Ao u. |
CT. 242 KIMK A0NOBHEHHS; 4. 3 cnig BUKMOUUTK i3 pefakuil cT. 250 KIMK 2012 p.,
3a/IMWMBLLK Y. 1 Yy HOBOMY (hopMy/toBaHHI. BignoBigHoO po3pobneHi pefakuil Takmx
3MiH i JONOBHEHb.

Jo papyrol knacudikauiiHOi rpyny  pilleHb, WO MpUiiMaroTbCa B XOfi
po3cnifyBaHHS, BiAHECEHO MpPOLECyasibHi PILLIEHHS CMIAY0ro, fKi Bigo6paXKarTbes Y
(opMi  NPOTOKOMy. BCTaHOBMEHO HM3KY MNPOraiMH LWOAO YHOPMYBAHHA  LMX
npoLecyasbHUX PilleHb CIgYoro, y 3B’A3Ky i3 UMM pPo3po6/eHO, chopMybOBaHO i
BHECEHO MPONOo3nLito A0NOBHUTY CT. 224 KIK 4. 10, doopMyntoBaHHS SKOI HaBegeHo
3 ornagy Ha HarasbHiCTb YiTKOI perfaMeHTauil npouecyanbHOro  nopsaky
NMpPOoBefeHHSA NePexXpPecHOro JonuUTy. TakoX A0BefeHO HeO6XifHICTb BUK/HOYEHHS Y. 2
CT. 104 KIMK, OCKiNbkK/ Hapasi MpoTOKON BTpavaEe CBOE [0KAa30Be 3HAYEeHHS $K
[>Kepeno foKasiB.

AKLEHTOBaHO, WO MpouecyanbHi  pilleHHA y  (OpMi  KNONoTaHHA
nepefbavatoTb MiAroTOBKY K/OMOTaHHS K OOOB’SA3KOBOI YMOBW ANsi MPUAHATTS
MPOKYpPOpoOM, CAifuMM CyALel0 4M CYAOM OCTaTO4YHOro pilleHHs. B okpemux
naparpafax 4uHHoro KrIK BM3Ha4yeHO BUMOrM [0 PIi3HMX KIOMOTaHb, NpoTe
GINbWICTL 3 HMX € iJeHTUYHMMWU. Bka3aHO Ha [OUiNbHICTL HaBefeHHA BCiX
y3araj/lbHeHMX BMMOF LLIOAO MpouUecyanbHUX PpilleHb Yy 3aranbHiri Hopmi KIIK,
BiANOBIAHO iHAMBIOYabHI BWAOBI O3HAKWM MpouecyanbHOT LifANbHOCTI, Y XOA4i AKOi
NPUAMaETbCA Take pilleHHsl, MaloTb OyTM BUNKUCaHI B CneuiaibHUX HOopMax.
Big3HaueHO HeBAaniCTb Has3BM LbOr0 [JOKYMEHTA, OCKIJIbKA aHaoriyHUiA TepMiH
BXXMBalOTb, Hanpuknag, npv 3asBfieHHi BiAMOBIAHUX KIOMNOTaHb Yy4YaCHMKaMu
NpoBaMXKeHHs, Y 3B’A3KY i3 UMM 3arnporoHOBaHO PO3T/lyMauuTL Leid TepmiH B
OKpeMoMy NyHKTi 4. 1 cT. 3 KMK.



26

JoBegeHo, wo 3micT cT. 233 KIMK MiCTUTb HEY3roMKeHICTb BKasaHUX Yy Hii
HOpM, Ta 3anporoHOBaHO HOBY pefakuito 4.3 cT. 233 KIK. CdopmynboBaHo
NOMIOXKEHHS WOA0 NPOLECYaNIbHOr0 PiLLIEHHS CAIAYOro Npo MocuneHHs cknagy COI
Ta 3a3HayeHo, WO No CyTi BOHO, Ha BigMIHY Bif BCiX iHLWMX npouecyasbHUX pilleHb
cnigyoro, € ynpas/iHCbKMM. 3anponoHoBaHO yHopmyBaHHSA B KIK BignosigHoOro
KNOMOTaHHA Havya/lbHUKY OpraHy BHYTPILUHIX CMpas, MOroKeHoro 3 HayaJlbHUKOM
cnifyoro nigposginy, Wasgxom AonoBHEHHS n. 1 4. 2 cT. 39 KIK Ta u. 2 cT. 40 KINK
HOBMM M. 9 Ta 3aNpPONOHOBaHO Or0 pefakLito.

3 MEeTOK YCYHEHHSI BUSIBMEHUX MPOTra/iMH i KonMisii y umHHomy KK wopfo
YHOPMYBaHHS  MPOLIECYa/IbHOTO  MOPSAKY NPUIAHATTS  CAiguMM  nNpoLecyanbHUX
pilleHb NPO NpoBefeHHA eKcrymauil, OCBigyBaHHA Ta BigbupaHHA 6ioN0oriyHUX
3pasKiB y 0C06M 3anpornoHOBaHO 3MiHW i/ AOMOBHEHHSA A0 4. | CT. 239, 4. 2 cT. 241
Ta u. 3 cT. 245 KI1K.

JdoseneHo, wo npunuck cT. 160 KIK CTOCOBHO TMMYacoBoro AocTyny Ao
peyeli i JOKYMEHTIB € CNpO6OK BU3HAYEHHS HOBOI MpouecyanbHOT Aii, cneyundika
AKOI 3yMOB/IEHA TUM, L0, HE Byayun BMIMKOIO peuyeld BiAMOBIAHO OO0 CNPSIMYBaHHS,
npu 11 MpoBefeHHi  BifOYBAETbCA  BWIYYEHHS NPeAMETIB | [AOKYMEHTIB.
KoHcTaTOBaHO, WO KOXEH i3 BUAIB BUIMKKU, SIKMA ByB 3akpinneHuii y KIMK 1960 p.,
Ma€e NpaBo Ha YHOpMYyBaHHA i1y KIMK 2012 p. 3 npuTaMaHHUMK 0COB/IMBOCTAMM, SiKi
JouinbHO feTanizyBaTM Ha OCHOBI  HasBHUX (PyHOAMEHTa/IbHUX HanpautoBaHb
HayKOBLiB.

9. 3pob6sieHO BMCHOBOK, L0 KiHUEBI MpouecyasibHi pilleHHs cnigyoro Ha crtagii
[IOCY/I0BOrO PO3CNiflyBaHHA ypi3HOMaHiTHeHi B uMHHOMY KIK nopiBHSHO 3 1lioro
nonepegHbLol0  pefakuieto. Kpim Toro, cr.292 KIMK nepepbayae nigrotoBky
KMONOTaHHS MpPO 3aCTOCYBaHHA MMPUMYCOBMX 3axOfiB BWXOBHOIO 41 MeANYHOro
XapakTepy AK (hopMy 3akKiHUYeHHS AOCYA0BOr0o po3cnifyBaHHS. Pa3oM 3 TUM Yy Hiil He
BM3HAYeHO CyO6’eKTIB, fAKi HafineHi TakKMMX MOBHOB@XEHHAMWU. 3arnpOnoHOBaHO
Taknmu cy6’eKTamm BU3HATW NPOKYpopa Ta CNiAvoro 3a norofkeHHAM K/I0NoTaHHS 3
NPoKypopom. [loBeeHO HeOoO6XigHICTb BHECEHHs! BiAMOBIAHMX AOMOBHEHb A0 Y. 3
CT. 284 KIIK, BifOMUYMX HOPMATMBHO-NPaBOBMX [OKYMEHTIB Ta HaBedeHO I1X
aBTOPCbKiI pefaKLiil.

JoBefeHo, Lo, BCTAHOBMBLUW Ha CTafil fOCYL0BOro po3chifyBaHHsA Migcrasu
0N 3BiNIbHEHHA Bifg KPUMIHabHOT BignNoBiJaNbHOCTI Ta OTPUMABLUM  3rogy
Nifo3pIOBAHONO Ha Take 3Bi/IbHEHHS, MPOKYPOP nepes NPUAHATTAM NPoLecyabHoro
PilleHHA NPO HanpasfeHHS KOMOTaHHA [0 Cydy ANs 3BiflbHEHHA 0cobu Bif
KpUMiHa/IbHOT BiAgnoBiJa/lbHOCTI 3000B’A3aHUI 03HAOMUTM 3 HMM MNOTepninoro Ta
3’'acyBaTM 1Oro AymMKy LOAO MOX/IMBOCTI 3BiflbHEHHS Mig0O3pHOBaHOIO  Bif
KpUMiHa/IbHOT BiANOBIAaNIbHOCTI. Y BUNaAKy He3roauM noTepnifioro woao 3Bi/IbHEHHS
Nigo3proBaHOro Bif KPUMIHaNbHOT BiAMNOBiJa/IbHOCTI MPOKYPOP MOBUHEH AONUTATU
MOTEPNIZIOr0 MpPO HasfBHI MNPUYMHM Ta BIZOOPa3UTM X B OMMWCOBIA YacTUHI
KNoMnoTaHHA. 3anporoHOBaHO Lie NMOMOXKEHHS 3aKpinuTh B Y. 2 cT. 286 KIK.
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10. KpuMiHanbHe npouecyasibHe 3aKOHOLABCTBO YKpaiHW noTpebye CBOro
BAOCKOHA/IEHHA B YaCTWHI  JONYCTUMOCTI OOMEXEHHSi KOHCTUTYLIHMX MpaB
rpoMagsaH npu  NPUAHATTI  cAiguMM  npouecyaslbHUX  pilleHb.  OCKiNbKM
HEMPUNYCTUMUMKW € (DOPMY/IHOBAaHHSA HOPM Ha KwTanT 4. 3 cT. 233 KIK, ke He
JMLLE BUK/IMKAE Ha NPaKTULi CyTTeBI NMOPYLUEHHS KOHCTUTYLiIHOrO npasa rpomMagsH
Ha HEeAOTOPKAHHICTb XXWUTNa, afie i 3aknafgae NigBaIMHW ANS MOPYLUEHHS THLINX
OCHOBHUX 3acafi KPWUMIHa/IbHOro TMPOBapKeHHs, fKi  BUNAMBAOTL i3 HOPM
KoHCcTUTYyLiT YKpaiHn, Wo B €BPOMENCbKil depxaBi Henpunyctumo. MigTpumaHo
nponosuLito Npo po3pobrieHHA Ta BBEAEHHS B Ait0 3aKoHy YKpaiHuM “lNpo npasa
noanHn”,

11. Y3aranbHeHO Nepenik Ta 3MIiCT CyO’EKTUBHUX YMHHUKIB, SIKi BM/IMBAOTb Ha
NPUIAHATTS  CNIgYMM  NpouecyanibHMX pileHb. [0 HUX Hanexartb: npodeciiiHa
KOMMETEHTHICTb CNigyoro; OCHOBM (3MICT) MOpa/ibHOro, AYXOBHOIO BWXOBaHHS,
NpaBoBWUIA HITiNi3M, piBEHb €TUYHOI KynbTypu CNigyoro, 1Moro KoOMyHiKabenbHiCTb,
npodpecinHa  gecopmadist 0COBUCTOCTI. Y CTaHOBMEHO, 30Kpema, Lo
KOMYHiKa6e/bHICTb CMPUSE HANEXXHOMY iH(OopMaLiiHOMy 3a6e3neyeHHI0 NPUAHATTS
cniguMM  06I'pyHTOBaHMX  MpouecyaslbHUX — pilleHb, HATOMICTb  MpodeciiiHa
fecopmalia Ta NpaBOBWUIA HIrifisMm Mo3HayatoTbCA Ha LpOMY MpPOLECi HeraTuBHO.
MigTpumaHoO NPOMO3MLIKD WOAO AOLINbHOCTI PO3PO6NIEHHST Ta BMKOPUCTaHHS B
MeXaxX MPOBEAEHHs 3aHATb 3i CAY)K60BOI MIArOTOBKM ANS CAIAYMX HaBYa/IbHUX
nporpam i3 TpeHiHrammM 3 OCOOWUCTICHOI Ta PO3BUBA/IbHOI TeEMATUKM  SK
Hae)eKT1BHILLIOro cnocoby NpoTuAIT BCIM HeraTBHUM YMHHUKaM.

12. Y3arasbHeHO nepesnik Ta 3MiCT 06’€KTUBHMX YMHHMKIB, LLO BNAMBAaKOTb Ha
NPUAHATTSA CAIAYMM NpPOLEeCyalbHUX pilleHb. AKLEHTOBaHO Ha 3HayeHHi B LbOMY
npoueci  HeBM3HAYeHOCTI  MpouecyanbHOro crTatycy cnigdoro. [igTpymaHo
nponosuui’l Ta HaBeJeHO [O0JATKOBI aprymeHTW LWOAO Ti PO3B’A3aHHSA  LUIAXOM
HaNIeXKHOr0 4OOMNpPaLtOBaHHS i MPURHATTA 3aKOHY YKpaiHu “IMpo cTaTyc cnigyoro”,
CTBOPEHHA TrigHMX YMOB pnn1d poboTu cniguux. [Ons  BUpileHHA npo6nemu
BM3HAUEHHs1 3arafbHOT KiNbKOCTI MpauiBHUKIB y cucTeMi Ta Ti CTPYKTYPHUX
nigpo3ainax, X npodeciiHoro i NocagoBoro cknagy nigTpMMaHo NPono3wuil Woao
BLLOCKOHA/IEHHA KpUTepiiB PO3N0oAiNy HaBaHTAXEHHA Ha Chifgunx, YNpoBa>KeHHS
npodeciorpamy cnigyoro. Po3po6seHo MeTOoAMYHI pekoMeHZauil And HayvabHUKIB
cnigumx nigpo3ainiB WoA0 BUSBNEHHS CYO’€KTUBHUX Ta 06’E€KTMBHUX HEraTMBHUX
UMHHUKIB, XapaKTepy, WO BM/MBaOTb Ha MPUAHATTA MpoLecyabHUX PilleHb
CNigUNM | BXUTTA ePeKTUBHNX 3aX0fiB LLOA0 HaEeXHOI NPOTUAIT UM 3MEHLLEHHS TX
HeraTMBHOIO BM/IUBY.

13. ApryMeHTOBaHO AyMKY MNpo Te, WO Nig 4yac 3A4iMCHEHHS KPUMiHaNbHOro
NPoBaKeHHs creuianbHi  NCUXONOTiYHI  3HaHHS BUKOPUCTOBYHOTHCA B PI3HUX
thopmax. Y CTaHOB/EHO, L0 HabinbLl ePEKTUBHUMN 3 HUX € 3a/lyHeHHST eKcnepTa un
creujianicta-ncuxonora. TakoX HaronoLWeHO Ha HasBHOCTI B CMig4Yoro 060B’s13KOBMX
NCUXOSONYHNX XapaKTePUCTUK, $Ki BM3HAYalOTb WMOro noTeHUian chaigyoro Ta



28

CMPOMOXKHICTb e(PEKTUBHO i LLUBMAKO MPUIAMAaTK NpoLecyasibHi pilleHHs. HasABHICTb
TaKMX XapakTepuCTUK Yy CNif4oro € 3aropykolw YCMilUHOrO BUPILIEHHA HUM
CKNAAHUX CAiAYMX CUTyaliil, MOB’A3aHUX 3 HasBHICTIO MPOTUAIT po3cnigyBaHHIO 3
60Ky pi3HUX 0Ci6, WO 34e6iNbLIoro CynpoBOMKYHTLCA MCUXIYHOK HANPYXXEHICTIO
Ta CTPECOM. 3 METOK HeAOMYLLUEHHS PO3BUTKY TakMX HeraTMBHUX TeHAeHUin abo x
YCYHEHHSA TX HaciaKiB fOUINbHO 3a/lyyaTy CRigumX 40 MCUXOKOPEKLiAHMX TPEHIHTIB
Ta 3anpoBafyKyBaTV HaBYa/IbHI Nporpamu 3 MiABULLEHHS eMOLiIHOT CTIKOCTI.

14. floBefeHo, WO 419 eqeKTUBHOI peanisauil BnacHMX npouecyaibHUX
pileHb CcAiguniAi NOBMHEH COPMYBAaTU BMIHHA KepyBaTW He fiMLe BACHUMU
emMoLiaMK, a i emouisMM iHLIKX Y4YacHWKIB CcTagil [OCYLOBOro po3cnifyBaHHS,
aKTyanisyBaT¥ CBOI 3HaHHA B raaysi ncuxonorii NOAWHKW, HabyTW HaBUYOK
BCTAHOB/IEHHS MCUXO/ONYHOr0 KOHTaKTy Ta MOro nigTPMMaHHA # MOCTINHO 1X
YAOCKOHANOBaTK, YMITWM BYACHO 3aCTOCOBYBaTW TaKTUYHI MpUAOMU 418 NOJ0NaHHA
NpoTUAiT po3cnifyBaHHIO.

15. YCcTaHOB/IEHO 11 06IPYHTOBAHO, L0 KPpUMiHa/IbHa NpoLecyabHa AisfibHICTb
CMiAHOro 3 BUKOHAHHA NPOLIECYaibHUX pillleHb Ha cTagil 4OCYA0BOro Po3c/ifyBaHHA
€ MpaB03aCTOCOBHMM MPOLECOM, AKWIA 3abe3nevyeTbcA 3a3Buyali 3a 4OMOMOro
[epxXasHoro npumycy, BusHadyeHux KIK 3aco6iB, y Y4iTKO BU3HAYEHWX Mexax Ta
MOXe CKNafaTuca 3 HU3KM eTaniB. Taka [iafbHICTb BMMarace HaneXxHol K
opraHisauiiHoi, Tak i npoLecyanbHOT B3aEMOAIT Cy6’eKTIB KpMMIHa/IbHOrO MpoLecy.
[ns  eeKTMBHOrO BUKOHaHHA MPOLECYaNIbHUX pilleHb Cnigyoro y Burnagi
MOCTaHOBW BWC/IOB/IEHO MPOMO3nLit0 YHopMyBaTy B YnHHOMY KIK mipy Ta mexi
[l03BO/NEHOrO 10 3aCTOCYBaHHA NPUMycCy.

16. ChopMynbOBaHO aBTOPCbKE BWM3HAaYeHHA B3aEMOAIT NPU  BMKOHaHHI
npouecyanbHUX pilleHb CNigyoro fK cnifbHOT AiANbHOCTI AEKiNbKOX eneMeHTIB (He
MeHLUe HIDXK ABOX), fiKa 3A4IACHIOETbCA B MeXax u4uHHoro KIIK Ta nonsrae B
YCBIiJOMNIEHHI MOTpebu 1 peanisauii Y3rofpkeHnx 3a MeTOH, MiCLEeM, YacoMm,
MeTofamy  BM3HaYeHUX Yy MpouecyanbHOMY [OKYMeHTi  Cniguoro  3axofis,
CNPSMOBaHNX Ha BUKOHAHHSA 3aBfaHb KPUMIHASILHOrO NPOBapKeHHS.

Mpu aHanisi BWKOHAHHA pilleHb CAi4YOro ornepaTtMBHUM  MNiApPO34inom
BMAINEHO ABi HalibinblWw npobneMHi opmmn B3aemofii- fonmomora MpeacTaBHYKIB
onepaTMBHOrO MiApo3Ainy NpU MPOBapKEHHI OKPeMUX CRifumx (PO3LUYKOBUX) Ta
HernacHMx cnigumx (Po3LWyKoBMX) Aiil | BUKOHaHHS JOPYYeHb Ta BKas3iBOK CMiAYOro.
O6I'pyHTOBaHO BHECEHHS 3MiH i AoMoBHeHb 40 4. 3 CT. 41 KIMK o0 3aKoHo4aBYOoro
BU3HAYeHHA AeCATUAEHHOro abo iHLWOro PO3yMHOr0 TepMiHY BUKOHAHHA LOPYYeHHS
CNiA4oro Ta HaBefeHo pefakLito L€l YaCTUHMN HOPMU.

17. AprymMeHTOBaHO AOLi/NIbHICTb ypaxyBaHHA MpW BLOCKOHANEHI YUMHHOIO
KPUMIHaNbHOrO MpOLEecyabHOr0 3aKOHOAABCTBA YKPaiHM Kpaliyx €BpOMencbKux
CTaHAapTiB KpUMiHAIbLHOTO MpOBabKeHHs, AKi nepegbayatoTb, 30Kpema, Biaxia Bif
CY4acHOI CUCTeMM TMOKa3HMKIB, WO MOXe 3abe3MeynTn 3BefeHHs 00 MiHIMyMmy
npo6nem 3 peanisayii cBOEYaCHUX, OBIPYHTOBAHMX Ta 3aKOHHUX MpoLecyasbHUX
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piweHb cnigyoro. OKPecneHo LWAAXWM BUKOPUCTAHHSA MCUXOMOTIYHMX 3HaHb Npu
npobnemMax i3 peanisauieto Takmx pilleHb. OKpecneHo MOX/IMBOCTI 3anpoBapKeHHA
WTpaPHUX CaHKUiA Ta KpUMiHa/IbHOT BiAMOBIJaNbHOCTI 32  HEBMKOHAHHSA
NPOLECYalbHOro piLlleHHst cnigqyoro. 3anpornoHOBaHO HeobOXigHi Ansa 3anobiraHHsA
NOMUAKaM MpU  MPUAHATTI  pilleHb CAIQUMM  3aX04M Ta 0XapaKTepr30BaHO
HaiBaXX/MBILLI 3 HMX. HaronoweHo Ha Heo6XigHOCTI NOAANbLIOro BAOCKOHANEHHS
KMNK'y yux Hanpamax.

CMNMCOK OMNYBJ/IIKOBAHWMX MPALIb 3A TEMOIKO ANCEPTALLIT
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I.B. bacucta, HO.M. YopHoyc M AKkTyanbHi  nNpobseMu  cyyacHOT Haykm B
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BWCBITNIEHO MPOG/JEMHI NWTaHHA A BUCMOBMEHO MPOMO3WLIT OO0 BUPILLEHHSA
TEOPETUYHMX | NPAKTUYHWMX NPO6AEM, NOB’A3aHUX 3 NPUAHATTAM Ta BUKOHAHHAM
pilleHb cnigyoro Ha cTafii A0oCYA0BOro poscnifyBaHHs. JOCAigKeHO reHesy
3aKOHOLABYOr0 BPEry/loBaHHA  MPOLECyasbHUX PilleHb  CAiAYoro Ha  cragii
[,0CYZI0BOr0 PO3CAifLyBaHHA A7 BU3HAYEHHS OUHAMIKW iX PO3BUTKY Ta NO3UTMBHUX i
HeraTMBHUX TeHAEHUil; cthopMy/IbOBAHO aBTOPCbKE BU3HAYEHHS MPOLECYabHOro
pilLeHHA cnig4yoro Ta 3anporoHOBaHO BiAMoBiAHI fonoBHeHHs fo KMK 2012 p;
NOfaHo BfacHy Knacvdikauito npoLecyanbHUX pilleHb CAigyoro, ki NpuitMaroTbes
HUM Ha CTagil [OCY[OBOr0 PO3CMiAYBaHHS; 0XapaKTepn3oBaHO NPOLEeC MPUAHATTA
npouecyanbHUX piweHs BignosigHo o KMK pagy 3apy6ikHux KpaiH Ta
3aMpornoHOBAHO  LLMAXM IMMIEMEHTaLT OKPEMMX MOJIOXKeHb, CMPAMOBAHWX Ha
BLOCKOH&/IEHHS ~ MeXaHi3My [OTPMMaHHA MNpaB JIIOAVHW B KPUMIHa/IbHOMY
npouecyasibHOMY 3aKOHOAABCTBI YKpaiHW; C(hOPMY/bOBaHO BU3HAYEHHS AisIbHOCTI
CMifyoro 3 poscrnifyBaHHA KpUMiHaMbHUX MPaBOMOPYLUEHb Ta pe3ynbTaTiB BNAMBY
Ha Hel cfigyoi cuTyauil; YTOYHEHO CMiBBIAHOLUEHHS MOHATb MPOLECYabHOro i
TaKTUYHOFO pilleHb CAIgYOro SIK 6a30BMX KaTeropianbHWX BW3Ha4eHb cTagil
[,0CYZ0BOr0 PO3CNiJyBaHHs, PO3KPUTO CYTHICTb TaKTUYHMX 3aBAaHb PO3C/ifyBaHHs,
MexXaHi3My Ta NiACTaB NPUIAHATTA MPOLECyaNlbHUX | TaKTUYHUX pilleHb. Po3kpuTo
NPUYMHA NOPYLUEHb MpaB i CBOOOA FPOMafsAH, MOB’A3aHWMX 3 HEOBrpyHTOBAHUMM
npoLecyabHUMK PiLLIEHHAMMW CNiAYOro, Ta BN/MBY Ha Liel nNpouec Cy6’eKTUBHUX Ta
06’€KTUBHMX YNHHMKIB. 3arpOMOHOBAHO LLUMSXM 3MEHLUEHHS X HeraTMBHOTO BMUBY
i3 3aCTOCYBaHHSIM MCUXOMONYHNX 3HAHb | BAOCKOHasleHHs HopMm KIK 2012 p., fki
nonsraloTb 'y CTBOPEHHI €AMHOrO Ccnigyoro anaparty, 3abesmneuyeHHi MOBHOT
npoLecyanbHOI CaMOCTIAHOCTI CNig4oro, BigXo4i Bif iCHYHOUOT CUCTEMW MOKA3HKKIB
Ta OUiHIOBaHHI e(eKTMBHOCTI [AisNIbHOCTI CAIAYOro Ha OCHOBI  BXWUTUX HUM
NPeBEHTUBHMX 3aX0AIB | FPOMaACbKOT AyMKH.
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BblisiBNeHbl  0COGEHHOCTW, OCBELLeHbl NPO6MEMHbIE  BOMPOCbl W BbICKa3aHbI
NPeANoXeHna No peLleHnNto TEOPETUYECKUX U NPaKTUYECKUX NPoBeM, CBA3aHHBIX C
MPUHATUEM W UCMOMHEHWEM peLleHWnid crefoBaTens Ha CcTagum  [ocyne6HOro
paccnefoBaHus. OCBeLLeHbl UCTOPUYECKUE acreKTbl Pa3BUTMS 3aKOHOLATE/IbHOro
YPErynupoBaHus npoLeccyanbHbIX pelleHnin cnefosatens Ha ctagun Aocyne6Horo
paccnepoBaHusi. CopMy/nMpoBaHO aBTOPCKOE OMpeAeneHne NpoLeccyanbHOro
peLleHns cnefosatens ¥ MpefnoXeHbl COOTBETCTBYIOWMe pononHeHus K YTIK
2012 r. MpepfcTaBneHa COGCTBEHHAs KacCMhMKaums MpOLeccyasbHbIX peLleHuit
cnepoBatens. OxapakTepy3oBaH MPOLECC MPUHATWS MPOLECCYa/lbHbIX PELUeHui B
cooTBeTcTBMM ¢ YTK psga 3apy6exHbIX CTpaH M MPeanoXeHbl MyTW BHeApPeHMs
OTAENbHbIX  MOSIOKEHWUIA, HaMpaB/iEHHbIX Ha COBEPLUEHCTBOBaHWE MexaHu3ma
CO6MOJEHNA MpaB YenoBeka B YrOMI0BHOM MPOLECCYya/lbHOM 3aKOHOAATeNbCTBE
YKpauHbl. ChHopmynmpoBaHo COGCTBEHHOE ONpefeneHne fesTenbHOCTU CrefoBaTens
N0 MPUHSATUIO PELLEHMNIA N NMPU3HAKOB TaKoW AeATENbHOCTU. YTOYHEHO COOTHOLUEHNE
MOHATWIA NPOLECCYaNlbHOrO M TaKTUYECKOro peLleHns cnefoBaTens Kak 6a30BbiX
KaTeropuanbHbIX OMpPeAeneHnin cTaguu [OCYAeOHOro paccnefjoBaHUsl, packpbiTa
CYLLHOCTb TaKTMYeCKUX 3afay pacc/iefiloBaHWs, MeXaHM3Ma W OCHOBaHWUIA MPUHATHS
npoueccyanbHbIX 1 TaKTUYECKUX  pelleHnii.  OnpegeneHbl  MpUHaANeXHOCTb
pelleHuid cnefoBaTens K NepBOHaYaibHbIM B COBPEMEHHbIX YC/OBUSX YrO/0BHOIO
npoLeccyasbHOro NPOM3BOACTBA, UX COAepXaHve, opma M 3HadeHne. BbISCHEHbI
Pa3sHOBUAHOCTM MpPOLeCCyaibHbIX  PELUeHWin  CriefoBatens, MNPUHATBIX B XOf4e
[anbHenwero paccnefoBaHWsi, PacCMOTPEHbl WX  OTAeNbHble Npo6nembl K
npeanoxeHo ux peweHne B YTIK 2012 r. /3n10)KeHO aBTOPCKYHO TOYKY 3peHus
OTHOCWTE/IbHO CYLLHOCTW, COAepXaHus W (hOpMbl KOHEYHbIX MNpoLeccyabHbIX
peLLeHni cnefoBaTens Ha cTagum AoCyAebHOro paccnefoBaHns. PacKpbITbl MPUYMHBI
HapylleHWin npaB W CBOOOA rpaXdaH, CBfi3aHHbIX C  HEOBOCHOBaHHbLIMU
npoLeccyanbHbIMK pelleHnsmi cneposatens. pueefeH nepeyeHb CYObLEKTUBHbBIX
(haKTOpOB, BAUAOLWMX Ha NPUHSTME CNefOBaTENEM MPOLECCYaNibHbIX PELLEHW, W
MPeLNoXeHbl MYTU YMEHbLUEHUS WX HEraTUBHOrO BO3AEACTBUS C MPUMEHEHWEM
MCUXONOTNYECKNX 3HAHUIA.

OnpepeneHbl 0ObEKTVBHbIE (DAKTOPbI, HEraTVBHO B/UAIOLLME Ha MPUHATHE
crnefoBatefieM MPOLECCyasibHbIX PELLUEHWA, W NPeLyCMOTPEHO BHEAPEHME HOBbIX
thopM M MeTOfOB ANS NPOTMBOZENACTBMA UM. [peanodXeHbl NYTW WUCMO/b30BaHMA
CnefoBaTeneM MCUXONOTMYECKMX 3HAHUIA, HEOBXOAMMOCTb B MPUMEHEHUM KOTOPbIX
BO3HWKAET B C/IOXHbIX CNEeLCTBEHHbIX cUTyaunsaxX. OcBeLleHbl NyTW NUCMNONb30BaHUSA
cneumanbHbIX NCUXONOTMYECKUX 3HAHUIA 1 NPUMEHEHUE CnefoBaTenemM TaKTUYeCKMX
npveMoB Npu NpobnieMax ¢ peainsaumeli MPUHATLIX UM NPOLECCYanbHbIX PELUEHNIA B
YCNOBUAX — MPOTUBOAENACTBUA  pacciefoBaHnto.  CHopMynMpoBaHO — aBTOPCKOE
onpejeneHne  YrofioBHOM  MpPOLeCCyalbHON  [eATeNbHOCTW  CnefoBatens Mo
BbIMO/IHEHWIO MPOLLECCYaNbHbIX PeLUeHUiA Ha CTagun AocyfebHOro paccnefoBaHus,
onpeseneHbl HeyperynmpoBaHHble BOMPOChI, TpebytoLime HopMnpoBaHus. OCBELLEHO
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COCTOSIHUE HOPMATUBHO-NPaBOBOV perfaMeHTauun B3aMMOAENCTBUS CefjoBaTens ¢
onepaTMBHLIMW MOAPa3AENeHNSIMN MO0 BbIMOSHEHUM) €ro NPOLECCYaNibHbIX PELLEHWIA,
ee cofepxaHve W (OpMbl, KOHKPETU3MPOBaHbl MPO6AEMbI, BO3HMKaOLMe npu
BbIMOMHEHWW MPOLLECCYa/IbHLIX PELLEHUIA CrefoBaTens OTAENbHbIMUA rpakiaHamu, a
TaKKe AOMKHOCTHLIMW NLaMK APYrUX OpPraHoB, W NPeSsIoXKeHbl NyTU UX peLleHus.
PackpbiTa ocTpas HeobxoammocTb npueedeHust YTIK 2012 r. B COOTBETCTBUE C
eBponeiickuMi  cTaHgapTamyu 1 0OOCHOBaHbl  MPEAsIOKEHUSI  OTHOCUTENBHO
CYLLECTBEHHbIX ~ W3MEHEHWA, HEOOXOAUMbIX [ANA MPUHATUS  CBOEBPEMEHHbIX,
060CHOBaHHbIX W 3aKOHHbIX MPOLECCYa/IbHbIX PELUeHWA CNefoBaTensi € Lenbl
MUHUMU3aLMM NPOBIeM Mo UX peanusaumm.

KntoyeBble cnoBa: MPOLECCYaslbHOE —PELLEHUEe, TaKTUYECKOE PELLEHME,
focynebHoe paccrnefjoBaHWe, CrefioBaTe/lb, Haya/bHble PeLleHUsi, KOHEeYHble
peLueHus, MCUXONIOrMYEeCKMe 3HaHWs, [eATeNlbHOCTb CriefoBaTens Mo MpUHSATUIO
peLUeHwiA, B3aMMO/ECTBUE, [eATENIbHOCTb CIeA0BaTeNs N0 BbIMOMHEHNIO PELLEHWIA.

SUMMARY

Basysta 1.V. Law Principles of Making and Enforcement of Investigator’s
Decisions on a Pre-Trail Investigation Stage. - Manuscript.

Dissertation for the Postdoctoral Degree in Law, specialty 12.00.09- Criminal
Process and Criminalistics, Forensic Enquiry, Operative-Investigative Activity. -
Classic Private University. - Zaporizhja, 2014.

Dissertation dials with conceptual principles of making and enforcement of
investigator’s decisions on a pre-trail investigation stage. The peculiarities of making
and enforcement of investigator’s decisions on a pre-trail investigation stage are
discovered, problem aspects are explained and the proposals to the solving of
theoretical and practical problems are given. Historical aspects of legislative
regulation of investigator’s procedural decision are lighted up for the determination
of the dynamics of their development and positive or negative tendencies. Author’s
definition of investigators’ procedural decision is given. Appropriate additions to the
current Criminal Procedural Code-2012 are proposed. The classification of
investigator’s decisions made on a pre-trail investigation stage is proposed. The
process of making procedural decisions according to Criminal Procedural Code of
several foreign countries is characterized. The ways of some principles
implementation, directed on the improvement of the mechanisms of human rights
observance in the current Criminal and Procedural Legislation of Ukraine are
proposed. The individual determination of investigator’s activity concerning decision
making is formulated and features of such activity is given. Correlation of notions of
procedural and tactical investigator’s decisions as basic categorical definitions of pre-
trail investigation are defined more accurately. The reasons of citizens' rights and
freedoms violations, connected with unsecured procedural investigator’s decisions
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are discovered. The influence of these subjective and objective factors on this process
is analyzed. The ways of lessening of their negative influence by means of
psychological knowledge and improvement of current Criminal Procedural Code-
2012 norms are proposed. The development of the ways of punitive measures and
criminal amenability implementations for the in execution of investigator’s
procedural decisions and measures for prevention of investigator’s mistakes, when
making decisions, are proposed. These points are characterized as the most important
ofthem

Key words: procedural decision, tactical decision, pre-trail investigation,
investigator, initial decisions, final decisions, psychological knowledge,
investigator’s activity concerning decision making, interaction, investigator’s activity
concerning decision enforcement.
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