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OBLUAA XAPAKTEPUCTUKA PABOTDI

AKTyanbHOCTbL TeMbl uccnegoBaHus. [apaHTua cyaebHon
3awmTbl npaB 1M cBobod, npoBo3rnailleHHast vactbto 1 cratbn 46
KoHcTuTyuum Poccuiickon degepaumm, BO3MOXHA TOMbKO  Npw
ycnoBun Hanuuus adpekTneHon cyaebHon Bnactu B rocygapctee. B
CBOI ovepeab, 3P PeKTUBHOCTL cyaebHom BnacTm BO MHOrOM 3aBUCUT
oT opraHu3auuu cyaebHom AedaATenbHOCTH, NpaBUIbLHOIoO
pacnpegeneHns oba3aHHOCTEN MexXAy CyabsMW U COTPYyOHWKaMu
annapata cyga. Kak otmevaer EBponenckas Komuccus Mo
acppekTnBHocTM npasocyana (CEPEJ), Hanuune B cynebHonm cucteme
Hapsgy C  cygbsmu KBanMMUUUPOBAHHbIX  CriyXawmx  C
onpegeneHHbiMM  OOMKHOCTHBIMU  00A3aHHOCTAMU U NPU3HAHHbLIM
CTaTyCoOM £BMSETCA HenpeMeHHbIM ycrnoBuveMm Ans 3ddeKTUBHOro
YHKLUMOHMpPOBaHNA cyaebHon cnuctembl[1].

B cTpyktype annapata cyga B Poccuiickon ®depepauumn
Hanbonee KBanNUMUUUPOBAHHBLIM COTPYAHUKOM, 4YbSl OeATEeNbHOCTb
HanpaBfeHa Ha OKa3aHuWe COOEWCTBUSA Cydbe B OCYLLEeCTBIEHUN ero
NMOMIHOMOYMI, ABMASETCA MOMOLWHUK cyabn. Bmecte ¢ Tem npaBoBsoe
NnosiIoXXeHne MOMOLLHMKA CyabW OEeNCTBYIOLWMM 3aKOHOAATENbLCTBOM B
AOCTaTOMHOW cTerneHu He onpegeneHo. [MoMOLWHMK cyabKu, Kak W
cekpeTapb cyaebHoOro sacegaHusi, He BXOOUT M B YWUCIO YYaCTHUKOB
YrONOBHOIO CyZornpon3BOACTBa (pasgen 1 YronoBHO-
npoueccyanbHoro kogekca Poccuickon ®depepaumm (ganee - YK
P®)). ®aktnyeckm npaBa u 00643aHHOCTM MOMOLUHUKA CyabW
onpenensTCa ero AOIMKHOCTHbIM perriameHToM, 3a WCKIToYeHneMm
YCTaHOBIIEHHbIX NPY NPOU3BOACTBE MO YrofoBHbLIM AeriaM ¢ y4yacTuem
NpUcsXHbIX 3acegatenen (ct. 326-328 YIK P®). MNogobHasa cutyauus
He no3BonseT roBoputb 06 aPPEKTUBHOCTU B3aUMOOENCTBUA MEXAY
cyOoben n ero NoOMOLLHMKOM BBUAY OTCYTCTBUS CUCTEMHOrO noaxona K
onpeneneHnto OCHOB 3TOr0 B3auMMOLEWCTBUS, CO3[aeT ycrnoBusa Ons
HapyLleHUs npaB JaHHOW KaTeropum Cnyxaiimx n MoXeT MpuBECTU K
CNy>eBHOMY KOH(PIUKTY.

[1] Cm. : European judicial systems Efficiency and quality of justice
Evaluation report of European judicial systems. CEPEJ Studies Ne 23.
Edition 2016 (2014 data) [OneKTpOoHHbIN pecypc]
URL:http://www.coe.int/t/dghl/cooperation/cepej/evalution/2016/publication
/REV1/2016_1%20-%20 CEPEJ%20Study%2023%20-
%20General%20report%20-%20EN.pdf (Jata obpawieHns 27.11.2016)
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BBeneHne p[omKHOCTM noOMOWHMKA cyabn B Poccuinckon
®epepaumm B Havane 2000-x rogoB 6bino  obycrnoBneHo
HEeOBXOOMMOCTLIO YMEHbLUEHUST HArpy3kn Ha cygemn, oCcBObOXaAeHNA
MX OT TEexXHW4eckon paboTbl NpW MNOArOTOBKE W PaACCMOTPEHUU
cynebHbix gen. 3a BpeMsa CBOEro CyLIECTBOBAHUS WHCTUTYT
nomowiHnkoB cygen B Poccun  3apekomeHgoBan cebs
NMONOXMUTENbHOM CTOPOHbI, OAHAKO BO MHOrOM €ro noTeHuuan Ao
HACTOSILLLEro BPEMEHN HE peanu3oBaH, Lernb BBEOAEHUSA YKa3aHHOW
AOJDKHOCTM He Obina [OCTUrHyTa B nonHou Mepe. [aHHoe
00CTOATENLCTBO CBA3AHO C Tem, 4Tto, 3akpenueB B YIK PO
OTAENbHbIE MOSMOXEHMUS, CBA3AHHbIE C Y4aCcTUEM NMOMOLLHMKA CyabW
B YronoOBHOM CyAOMPOU3BOACTBE, 3aKOHOAATENb HEe Hagenun ero
AoCTaTtoyHbiIM 00beEMOM npoueccyanbHbiX NpaB U ob6A3aHHOCTEN
ANA  OCYLEeCTBEHUS MOSIHOLEHHOW  YrofoBHO-NpoLEecCyanbHOM
AeATenbHOCTN, OCTaBUB HeOoNpenerieHHbIM ero npoueccyanbHbI
ctatyc. HanpoTtuB, B HEKOTOpPbIX 3apybexHbix cTpaHax (fepmanus,
ABcTpus, LBeuma, AHMMMS) MNOMOLIHUKM Cygen WUMEKT 4YeTKO
onpegeneHHbIn nNpoueccyanbHbl CTaTyc, HagenawTCca OOBOSIbHO
LWUMPOKMM  KPYrOM  MOJSTHOMOYMIA, CBAA3AHHbIX HE TOSMbKO C
opraHusauunen cygebHoro npouecca, HO U C NPaBOM COBEPLUEHMS
onpederneHHbIX  npoueccyarnbHblX  OEACTBMA U MPUHATUSA
CaMOCTOATENbHbIX NPOLEeCCyarbHbIX PELUEHMN.

3akoHogaTenbHOE 3akpensieHne MnpoLeccyanbHoro craTyca
NMOMOLLHWKA CyabW B POCCUMCKOM YrOofIOBHOM CYyAOMPOM3BOACTBE,
HafeneHne ero psiaoM npoueccyanbHbiX NpaB M 006A3aHHOCTEMN
no3Bonuno Obl YCTpaHWUTb NPaBOBYH HEONpPeaerieHHOCTb B €ro
npoueccyanbHOM MONOXEHUKU, cnocobCcTBOBANO BO3pPaCTaHUKD €ero
poONN N 3HAYMMOCTM B CyaebHOM cucteme, a Takke MOBbILLEHWUIO
aBTopuTeTa cygebHon Bnactu u gosepus obuiectBa K cyaebHon
BI1acTW.

BmecTe ¢ TeM MHCTUTYT NOMOLLHWKOB Cyden paccmaTpuBanics
nccnegoBaTensaMn Nnb B KOHTEKCTE OpraHM3aunmn OesTenbHOCTU
NoOMOLLHMKA cyabW Kak paboTHuka annapaTta cyga. OtcytcTBue
Hay4HbIX paboT, NOCBALLEHHbIX U3YYEHUIO PONM MOMOLLHMKA CyabW
B YrONOBHOM CyOOMNPOM3BOACTBE, BO3MOXHOCTU HaAeNeHust ero
npoueccyanbHbIM cTaTtycom y4YyacTHMKa YrornoBHOIo
cygoonpousBoacTBa, oOycnoBuno BblIGOp TeMbl  HaACTOSILEro
nccnegoBaHus.
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Cneundurka noaroToBKM W PacCMOTPEHUS YrONOBHbIX Aen
YaCTHOTO OOBUHEHWA C Y4EeTOM Harpy3km Ha MUPOBbLIX Cyaen
BbI3blBaeT Takke HeobXoAMMOCTb pPacCMOTPEHUs Borpoca o
BO3MOXHOCTU HageneHns MnoMOLLHMKA cyabW rnpoueccyanbHbIMn
npaBamMmm ” 006s3aHHOCTAMM MNpU MNPOU3BOACTBE MO [aHHOW
KaTeropuu gen.

BeBegoeHve B HEKOTOpPbIX pernoHax CTpaHbl [OOSMKHOCTU
NMOMOLLHMKOB Ccyden C pyHKUMSMWU cheynanucTta no coumanbHom
paboTe npu NpouM3BOACTBE MO YrOfoOBHbIM [feriaMm C YyyacTuem
HEeCOBEpLUEHHOMNETHUX, B  YCIOBUSIX  OTCYTCTBMS  NpaBOBOW
pernameHTaumMm ux npaB u obs3aHHocTen, 0O6OCHOBbIBAET
Heob6X04MMOCTb U3ydYeHUss aHHOrO HanpaBfeHust AeATENbHOCTU U
pa3paboTku NpeanoXeHu rno ee 3akoHodaTenbHOMY 3aKpeneHuHo.

CteneHb Hay4yHou pa3paboTtaHHOCTU TeMbl. COBpEMEHHbLIE
nccrnegoBaHMA WHCTUTYTa MOMOLUHUKOB Cyden HOCAT xapakTep
NpuKNagHblXx  pekoMeHgaumnm  Ans  MNOMOLWHMKOB  cyden wu
HanpasrieHbl, B MNEpBYI o4yepedb, Ha U3ydeHWe [OeATerbHOCTU
NOMOLLHMKa CydbW, ero NpaBOBOro cratyca Kak rocygapCTBEHHOro
cnyxauwero. OgHako AaHHble UCCRedoBaHUsA He coepaT Kakux-
nMBO HayYHbIX BbIBOAOB, CBA3AHHbLIX C BO3MOXHOCTbIO HageneHus
NOMOLLHMKA CydbM  MpoueccyanbHbiM — CTaTycCoOM  y4acTHUKa
YrOflOBHOIO CyA0MNpOM3BOACTBA. Takum 06pa3om, posb NMOMOLLHMKa
CyObW B YronoBHOM CyOOMNPOM3BOACTBE A0 HaCTOSALWEro BpemMeHu
Ha OuccepTauMOHHOM UMM  MOHOrpadMyeckOM YpOBHE He
nccriegosanace.

OTpenbHble  BOMPOCbI,  CBSI3aHHble  C  MpaBOBbIM U
npoueccyanbHbIM cTaTycom MOMOLLHUKa cyabu, ero
npodeccuoHarnbHbiMM 0653aHHOCTAMW, NOAHMMANUCL B Ny6nunkaumax
B. A. bapxytoson, E. A. BacuwHon, E. A. Bonobyesou, E. A.
3axaposon, H. B. Kyneson, A. A. MynnaHypoBa, O. B. HukonandeHko,
B. B. T[letposon, JI. A. T[lpokyauHon, A. T[l. Pokosa, 0. B.
®paHuudoposa, C. B. ltaHoBa n ap.

O6bekT HacTosLwero uccrnegoBaHUst CBA3aH C PacCMOTPEHUEM
BOMPOCOB O MOHATUM W Mpefenax OCYLUEeCTBMEHUS MpaBoCyaus B
YrOfOBHOM  CyOOMNpoOu3BOACTBe, cyaebHow  pedtenbHocTu, 06
YrorioBHO-MpoueccyarnbHbIX PYHKUMAX, O MOHATUN 1 BUOAX YH4aCTHUKOB
YrorioBHOro CyAonpon3BOACTBa, KOTOpble MU3yyYanu Takue U3BEeCTHble
COBETCKME N poccumnckue yyeHole, kak B. A. Aszapos, B. M. bo3pos,
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J1. M. BonoguHa, J1. A. BockobutoBa, A. I1. N'ycbkoBa, B. T.
Haes, A. A. laBnetos, C. M. Haposckux, B. B. Jopowkos, 3. [.
EHukees, B.B. Epwos, 3.3. 3uHatynnuH, H. H. KoBTyH, H. A.
Konokonos, B.A. llasapeBa, B.M. Jlebeges, IN. A. JlynuHckas, H. C.
MaHoBa, A. O. MoTtoBunoskep, H. I'. Mypatosa, B. . Haxumos,

B. B. Hukonwok, W. Jl. TMNetpyxun, P. O. PaxyHos, A. Il.
Pbikakos, T. K. Pabununa, E. B. Pabuesa, B. M. Casuukun, M. C.
CtporoBuy, W. KO. Tapunuko, T. A. Xabpuesa, P. K. WamcytanHos,
B. H. Wnunés, IN. C. OnbkuHa, 0. K. Akumosuny, M. J1. Aky6 un
apyrve.

OTgenbHble acnekTbl, Kacawowmeca cynebHon aeaTenbHOCTU
1 3P PEKTUBHOCTN NPaBOCyaMs NO YrorioBHbIM AeriaM, Hallmm cBoe
OoTpakeHne B ONCCEPTALMOHHbIX UCCReaoBaHUAX MNOCNeAHuX neT:
C. B. bypmaruH «Ponb u npaBoBoe nMornoxeHue cyaa B
COBPEMEHHOM POCCUMUCKOM YrofloBHOM npouecce» (Bnagumup,
2009), C. KO. MawkoB «Ponb npeacenaTenbCTBYIOWErO MNpu
OCYLIECTBMEHNUN nNpaBoCyaus CyAOM NEepPBON  WHCTAHUMKM MO
yronoBHbiM fgenam B obwem nopaagke no YIMNK Po®» (CaHkr-
Metepbypr, 2010), A. ®. AbgynsanueB «Cya Kak Yy4YacCTHUK
yronosHoro cygonpoussogctea» (Tiomenb, 2010), O. H. JlykosaHoB
«[lpaBoBon crtatyc npeacegatena pavioOHHONO  cyda  Kak
opraHusatopa addekTuBHoro npasocyaus (Mocksa, 2011), A. 1O.
AcTadbeB «[lpoueccyarnbHble rapaHTun 3P PEKTUBHOCTHU
OCYLLEeCTBMEHNA NpaBocyausi MO YrornoBHbIM AenamMm cygoM nepBou
MHcTaHuuny»  (Boponex, 2013), W. 1O. HockoB «CynebHas
OEeATEeNbHOCTb: MOHATUE, BWUAbl, OCHOBHbIE XapaKTePUCTUKU»
(Mocksa, 2016).

B pamkax HacTosiwero wuccnegoBaHusi paccmaTpuBaeTcs
BOMPOC O BO3MOXHOCTM y4acTuUsl MOMOLLHMKA CyAbW B YrOSIOBHOM
CyOonpousBoAcTBe, (POPMYNUPYIOTCA MPeasIoXeHNa No BHECEHUIO
M3MEHEHNN B YronoBHO-MpoUecCcyanbHOEe 3aKoHOA4ATeNnbCTBO B
4YacTu 3aKpenneHns NpoueccyansbHOro ctatyca NoMoLLHUKa Cyabu.

OGbeKkToM AuccepTauMOHHOIO uUccneaoBaHUA SABNSAIOTCA
YronoBHO-MNpoueccyarnbHble OTHOLIEHUS, CBSA3aHHble C y4yacTUeM
NOMOLLHMKA CYAbM B YrOSIOBHOM CyJONPON3BOLCTBE.

NMpegmeTom mccrnenoBaHUs BbICTyNaeT COBOKYMNHOCTb HOPM
YrONOBHO-MPOLECCYanbHOr0  3akoHa W OpYyrux  HOPMaTUBHO-
NpaBOBbIX aKTOB,



-
pernameHTUpyoWwmnx y4vyactme nOMOLLHWKA CydbM B YrONIOBHOM
CyOonpous3BOACTBe, a Takke oTAenbHble acnekTbl
NPaBONPUMEHUTENBHON MNPaKTUKM W TeopeTUdeckne BOMPOCHI,
KacawLwmecs BO3MOXHOCTM  yyacTusi MOMOLLHMKA Cyabu B
YroNMOBHOM CYyA0MNPON3BOACTBE.

Llenb guccepTauMoOHHOro wuccrnenoBaHUA 3aknovaeTcs B
POPMMPOBAHUN KOHLEMNLMM NpOoLEecCyanbHOro ctatyca noMoLLHUKa
CyObW B YrONIOBHOM CyAOMNPOU3BOACTBE.

[ocTmxeHne ykasaHHOM Lenn uccrnegoBaHus o6ycrnoBuno
Heo6X04MMOCTb peLLEeHUs CrieayLmnx 3agaq:

-  BbIIBUTb UCTOpPMYECKME NPEAnoCbINIkKN  CTaHOBIEHUSA
WHCTUTYTa NOMOLLHMKOB Cyen B POCCUINCKON cynebHon cucteme;

- pacKkpbiTb MNpaBOBOM CTaTyC MOMOLLHMKA CyAbM MO
AEeNnCTBYOLLEMY POCCUNCKOMY 3aKOHOAATESbCTBY;

BblAENUTb NPU3HAKN y4acTUA NOMOLLHMKA CyAbW B YrOfIOBHOM
CyOonpou3BOACTBE;

- paspaboTaTb MeXaHU3M OCYLLUECTBIIEHUS MOMOLLHNKOM
Cyabu npoLleccyanbHON OeATeNbHOCTY;

- onpegenuTb npaBa n 00653aHHOCTU MOMOLLHMKA CyabWu Npu
NPOW3BOACTBE MO YrofOBHbIM AefaM YaCcTHOro 06BMHEHUS;

- onpegenuTb nNpaBa M 00653aHHOCTU MOMOLLHMKA CyabWu Npu
npon3BoaCcTBE no YrOMNOBHbIM aenam B OTHOLLEHUN
HEeCOBEPLUEHHONETHUX;

- copmynmMpoBaTb MNPEeOSIOKEHNS NO COBEPLLUEHCTBOBAHMIO
AENCTBYIOLLEr0 YrofIoBHO-NPOLECCYanbHOro 3akoHoAaTenbCTBa B
YacTu HageneHns NOMOLLHMKA Cyabu npaBamu U 06A3aHHOCTAMN B
paMKax yrorioBHOro cygonpov3BoACTBa.

MeTomonornyeckom OCHOBOW UccrneaoBaHUA NOCMYXUIN
obuieHay4yHble WM 4YacTHOHaydHble MeToabl wuccrnegoBaHuda. K
obLeHay4HbIM MeTodam, c NCNOJIb30BaHNEM KOTOpPbIX
NnpPoOBOANNIOCH HacTosLlee nccnegoBaHue, OTHOCATCH:
AVanekTU4eckun MeTod, MeTod adHanusa, MeTod CUHTe3a,
JYHKUMOHASbHbIA MEeTO[, CUCTEMHbLIN METO/.
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BcectopoHHee, KOMMNSIEKCHOE UccrefoBaHWe  UHCTUTYTa
NMOMOLLHMKOB Cyden CTano BO3MOXHbIM 6Gnarogaps npuUMEHEeHWUIo
ananektuyeckoro metoga. Metooom aHanu3a  uccnenoBaHbl
OTAEenNbHbIE acrnekTbl NPaBOBOrO0 MOMOXEHUS MNOMOLLHWKA Cyabw,
onpegerneHbl XapakTep ero AesiTeflbHOCTU N B3aUMOOTHOLLEHUN C
CyooOM W OpPYrMMW y4YaCTHMKaMu YrofloBHOrO Cyaornpov3BOACTBA.
MeToaoM CUHTEe3a BbleNeHbl KpUTEPUM y4aCTUS MOMOLLHUKA CyaObWn
B YrorilOBHOM Cy[OMpOM3BOACTBE U BHECEHbl MpPeasiokeHus o
3aKoHodaTerlbHOM 3aKpensieHMn ero npoueccyarnbHOro craTtyca.
HanpaBneHHOCTb AeATeNbHOCTU NOMOLLHMKA CyAbM Ha OOCTUXEHUE
CTOsILLleM neped HUM  3agadnm  onpegeneHa C  NOMOLLbHO
dyHKUMOHanNbHoro  mMetoga. CWUCTEMHbIN  MeTod  MO3BOMUN
0003HauMTb MpPU3HAKM MOMOLUHMKA CydbM KakK  Yy4vacTHUKa
YroNOBHOIO CyZ4onNpomn3BOACTBa.

Hapsgy c¢ obwumn metogamm B MpoLecce uccrnenoBaHus
NCMoNb30BannCb YaCTHOHAyYHble MeToAbl MO3HaHUS, a MMEHHO
norn4yecknin, dpopmMarnbHO-IOPUONYECKNN, CPaBHUTENBHO-NPAaBOBON,
NCTOPUKO-NPaBOBON,  CPaBHUTENbHO-UCTOPUYECKNA,  MPaBOBOroO
MOENMPOBaHUS, COLMOSIONMYECKUI, CTaTUCTUHECKNN.

Mpn cocTaBneHuMM nnaHa AuccepTauMOHHOrO WCCreaoBaHus,
N3NOXeHnn wmaTepmana, (OpPMYNMPOBaHMM OCHOBHbLIX MOHATUN W
BbIBOJOB MCMNOMb30BaH fiornveckuin metoq. PopmanbHO-topuanyeckmi
MeTon, MO3BONWUIT ONpeaennTb CMbICIT U coAaepXaHue HOpMaTUBHO-
NMpaBoOBbIX W MOA3AKOHHbIX aKTOB, CGOPMYNMPOBaTb OCHOBHbIE
lopuanNYecKne MOHATUSA, BbISSIBUTb UX MPU3HAKM U OTINYMS Apyr OT
apyra. Bnarogaps CpaBHUTENbHO-NPaBOBOMY meTony
npoaHanuM3MpoBaHO [OEWCTBYOLEEe poccuickoe U 3apybexHoe
3aKOHOOATENbCTBO; BbISIBNEHbI OOLME U OTANYUTENbHLIE MNPU3HAKK
crny>awmx cynos 3apyOexHbIX CTpaH, obecneymBaoLLMNX
npoLeccyanbHy U UHYKO OeATENbHOCTb Cyaen, a Takke HagerNeHHbIX
CaMOCTOSATENbHbIMU MPOLECCYyarnbHbIMW MOMHOMOYMSMU; Ha OCHOBE
onbiTa 3apybexHbix CTpaH CchopMynuMpoBaHbl MpPeanoXeHus Mo
HageneHnto nomMowHMKoB cyaen Poccuinckon depepauumn psigom
npoueccyanbHblX npaB W o06s3aHHOCTEN. WCTOpuKO-NpaBoBOM W
CPaBHUTENbHO-UCTOPUYECKUI  MEeTOoAbl  MOCIYXXMUIM  OCHOBOW OIS
BbISIBNEHNS MNPEANOCbINIOK CTAHOBMEHWUST W PasBUTUS  UHCTUTYTa
MOMOLLIHMKOB cyaen. [pu nomoLum meToda NpaBoBOro MOAENMPOBaHUS
chopMynNMpoBaHbl NPeanoXeHns no
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COBEPLUEHCTBOBAHUIO MeXaHN3Ma B3aMMOOTHOLLEHUA MeXAy Cyaben u
NMOMOLLHMKOM  CyAbW, NO  y4yacTUO  MNOMOLLHMKA Ccyabu B
NPUMUPUTENBHbIX npouenypax no YrOnoBHbIM aenawm.
Counornornyeckun  MeTo4  WUCCMNeAoBaHUs,  BblpasuBLUMKCA B
aHKeTMpOBaHMM Cyden, NOMOLLHMKOB Cyaen u cekpetapen cyaebHoro
3acefaHunsl, BbISIBUST UX OTHOLLUEHWE K OTAEeSIbHbIM (hakKTUY4EeCKUM U
IOpUANYECKMM  acnekTaM  [eATerbHOCTM  MOMOLHMKA  CyAbM.
Cratuctnyeckmin Metoq MO3BOMAWUIT  MOMYYUTb  KONMMYECTBEHHbIE
nokasatenn pesynbTaTtoB paboTbl CydoB B  MOATBEPXAEHUE
0060CHOBaHMS TEOPETUYECKNX BbIBOAOB.

TeopeTnyeckon OCHOBOM UccnefoBaHUA MOCNYXWUNIN HayYHbIe
TPpyAbl OTEYECTBEHHbIX Y4YEHbIX, MOCBSILLEHHbIE UCCreAoBaHUIO
CTaHOBNEHNS M pa3BuTMA cyaebHoW BnacTu, opraHmsaumm cygebHom
OEeATENbHOCTU, MOHATUS W MPU3HAKOB MpaBoCyausi, MOHATUS W
NPWU3HAKOB YYaCTHUKOB YrOfIOBHOrO CyOONpPOM3BOACTBA, MOHATUA U
BMAOOB YrofoBHO-MpoLeccyanbHbiX yHKUMN. MNpn HanucaHum paboTbl
MCNoNb30BanMCb TakkKe HayyHble paboTel B obnactm Teopun
rocygapctea M npaBa, KOHCTUTYLMOHHOrO npaBa, a Takke Obinu
BOCTpebOBaHbl  OTEYECTBEHHble U  3apybexHble  nybnukauumm,
MaTtepuanbl npeccol, IHTepHeT-pecypcsbl.

NpaBoBy oOCHOBY wuccnegoBaHuA coctaBunn KoHCTUTyumS
Poccunckon denepauuu, MeXayHapoaHO-NpaBoBbIe aKThl,
defepanbHble KOHCTUTYLMOHHbIE 3aKOHbI, OENCTBYIOLLEE YrOfIOBHO-
npoueccyarnbHoe 3akoHopatenscTtBo Poccunckon depepaumu, nHble
3aKOHOOATENMbHbIE W MOA3aKOHHbIE  aKTbl, MOCTAHOBMNEHUA WU
onpegeneHna KoHctutyunoHHoro Cyga Poccunckon depepauum,
MocTtaHoBneHus MNneHyma BepxosHoro Cyaa Poccuiickon eagepauuu,
OTHOCSLWMECA K TemMe uccregoBaHus. pu HanucaHuu puccepTauum
TaKke  WUCMNonb3oBanMCb  NaMATHUMKM  OTEYECTBEHHOro  Mpasa
AOPEBONIOLMOHHOIO  Nepuoga W HOPMAaTMBHO-NPaBOBbIE  aKTbl
COBETCKOro nepuoga, a Takke 3aKoHO4aTenbCTBO psaaa 3apybexxHblX
rocyaapcrB.

AMnNupurYeckyro OCHOBY uccrnenoBaHus NpeacTaBreHa
pesynbtatamMy  uU3yvyeHus cyaebHom npakTukm  cygoB  obuien
HOPUCONKLNN Poccuinckon depepayunm " odomumnanbHoO
ony6rIMKOBaHHbIMK CTAaTUCTUYECKMMU OaHHbIMW 00 UX OeATEeNnbHOCTY;
pesynbTatamm wudydeHus 180 yronoBHbIX el M3 apxXMBOB CyLOB
obwen topucaukumm B Yamyptckonm Pecnybnuke; pesynbTatamu
NpOBEAEHHOro NoO crneumnanbHO
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pa3paboTaHHOM aHkeTe onpoca 232 pecrnoHAeHTOB, N3 KOTOPbIX 72
cyabu, 113 nomowHUKOB cyden wn 47 cekpeTapen cygebHoro
3acefaHunsa  Yamyptckon Pecnybnukn, Pecnybnuku TartapcTaH,
Pecnybnukn bawkopTtocTaH, MNMepmckoro kpasi, Kuposckon obnacty;
pesynbTatamy UHTEPBLIOMPOBAHUA 15 MNOMOLIHMKOB cyden cC
dyHKUMAMKM cneymnanucta no coumanbHon paboTe (NMOMOLLHUKOB
cynen) Pecnybnukn bBawkopTtocTtaH, [lepmckoro kpasi, a Takke
PocTtosckon, Jlnneukon, Ceepanosckon n bpsiHckon obnacten, a
TakKe JUYHbIM ONbITOM MpaKTU4eckon paboTbl guccepTaHTa B
OOIDKHOCTM  cekpeTapsa cyaebHoro 3acegaHns M NOMOLLHMKA
npegcenatens  YCTUHOBCKONO paMoHHOro cyga . Vbkescka
Yomyptckon Pecnybnuku.

HayyHas HoOBM3Ha AguccepTaLMOHHOINO UccnefoBaHUA
3aKnyaeTcs B TOM, YTO BrepBble Ha OUCCEPTALMOHHOM U
MOHoOrpacMyeckoM YpOBHE KOMMJEKCHO uccriegyeTcs  yvactue
MOMOLUHMKA CyAbW B  YrONIOBHO-MPOLEeCCyanbHOM OesiTENbHOCTY,
dopmumpyeTca  KOHUENnuuss npoueccyanbHOro cratyca MOMOLLHMKA
CyAbW B YronoBHOM Cy[onpou3BoAacTBe. B paboTe BblgeneHbl
NCTOpPMYECKME MNPEANOCHINIKA CTAaHOBMEHUS WHCTUTYTA MOMOLLHUKOB
cynen B Poccun, npoBegeH aHanvM3 MpaBOBOr0  MOJIOXKEHWS
NMOMOLUHMKA CyAbW, OnNpedernieH Xxapaktep ero OeATenbHOCTM B
YyrornoBHOM CyJAOMpou3BoACTBe, cneundurka B3aMMOOTHOLUEHU C
CyaOM UM APYrMMKW YYaCTHMKaAMKU YroyIoBHOrO CyZoONpou3BOACTBA, B
pesynbTate 4ero caenaH  BbiIBOA4 O  LenecoobpasHocTu
3aKOHOAATENbHOro 3aKpensneHus npoueccyanbHOro cTaTyca
MOMOLLUHMKA CyObW KaK y4YaCTHWMKA YronoBHOrO Cy[OMNpOM3BOACTBA.
CdopmynupoBaH npoekt ®defepanbHOro 3akoHa O BHeCEeHUMU
N3MeHeHU N JONOSTHEHUI B YTONMOBHO-MNpoLeccyarnbHbIn Kogekc PO.

Hay4yHas HOBW3Ha anccepTaLMoHHOro nccrnegoBaHns
oTpaxaeTcs B CreAyoLmMX OCHOBHbIX NOMOXEHUsX, BLIHOCUMbIX Ha
3awWmnTy:

1. TlIOMOLWHMK cydbu, yyacTBys B YrosIOBHO-NMpOLECCyarnbHOM
OEATENbHOCTH, BCTynaet B YronoBHO-MpoueccyarbHble
NPaBOOTHOLLEHNS, npu 3TOM obnagaet onpeaeneHHbIM
npoueccyanbHbIM MHTEPECOM, KOTOPbIA Bbipa)kaeTcsi B obecrneveHnn
PacCMOTPEHUS U paspeLleHnss YroroBHOro Aena cyaom. MomMOLLHMK
cyAabu BbINOMHAET hyHKLMIO yyacTHuMKa YrofloBHOTO
CyAonponsBoAcTBa No obecneyvyeHnto
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npoLeccyanbHon OeATeNIbHOCTU CyabW, YTO MNO3BONSAET OTHECTU €ro
K YMCIy y4aCTHMKOB YrofIOBHOIO Cy4onpon3BoACTBa.

2. OyHKUMS yyYacTHMKa YrorioBHOrO Cyaornpou3BOACTBaA - 3TO
obycnoBneHHasa npoueccyanbHbiM MHTEPECOM HanpaBneHHOCTb ero
OEeATeNbHOCTU Ha pelleHne CcTodAwmux nepen HUM 3agad. [lepen
NMOMOLLHUKOM cyabu cTout 3agava no NCMOMNHEHUIO
npoLeccyanbHbIX peLLueHumn n pacnops>KeHnmn cyabu
OpraHvM3aunoHHO-pacnopsANTESIbHOIO Xapakrepa.

3. lNpegnocbinkamn y4actns NOMOLLHUKA CyObW B YrorlOBHOM
CyOonpon3BOACTBE SABMSATCA: (POPMUPOBaAHME CAMOCTOSATENBHON U
He3aBucMmon cygebHonm BeTBM BracTu, oOTAeneHue cyaebHbixX
dyHKUMI oT agMUHNCTPATUBHBIX, CTaHOBreHne
npodeccnoHanbLHOro Cygemckoro Koprnyca W annaparta cyaa,
obGecneunBatowiero ero pgeatrenbHocTb. OCHOBbI Ans  yyacTtus
NOMOLLHMKA CyObM B YrosIOBHOM Cy[OMNpPOU3BOACTBE CIIOXUMINCH
NCTOPUYECKN, YTO, OAHAKO, He ObINo 3aKkpenneHo AOSMKHbIM
obpasom B AencTByoLemM YrosfioBHO-MpoLeccyanbHOM
3aKkoHogaTensctee P®, B pesynbtare yero noteHuman UHCTUTYTa
NMOMOLLHMKOB Cyden Mo Yy4yacTuUo B YrofloBHO-MpoueccyarbHOn
AeATerlbHOCTUN He pearnu3oBaH A0 HACTOSLLEro BpeMeHMU.

4. TIOMOLWHMK CcyabM y4yacTBYyeT B YrorOBHO-MPOLECCYyarbHOM
AEeATENbHOCTU  MOCPEACTBOM  OCYLUECTBMEHUA  OpraHM3auuoHHO-
NCMNOMHUTENBHON OEeATENbHOCTM Ha OCHOBAHWMM PaCMOPSKEHUS Cyabn
npoLeccyanbHOro xapakrepa. icxoaa M3 gaHHOW NO3nuuK, y4mTbiBas,
4YTO pe3ynbTaTbl (AKTMYECKON [OeATENbHOCTM MOMOLLHUKA CyAbK
YTBEPXKOAKTCA pPELIEeHNEM CyabW, B LENAX YCTPaHEHUS MMeoLLEencs
npaBoOBOW KOMNU3uM npeanaraetcs BHecTM uameHeHns B YIK PO,
CBA3aHHble C pernaMeHTaumMen ero YrorioBHO-NpoueccyanbHOou
AeATeNbHOCTU 1 NPaBOBOro cTaTyca.

5. MpoueccyanbHas AesATENbHOCTb MOMOLLHMKA cyabu
XapaktepusyeTcsi crnegylowumn  npu3Hakamu: 1) HaxoguT cBoe
3aKpenneHve B YrofioBHO-MpOLEecCyanbHOM 3akoHodaTenbcTBe; 2)
HanpaBreHa Ha pelleHne 3aga4, CTOAWMX nepes NOMOLLHMKOM CyabW,
a TaKKe Ha JOCTMXKEHME Lenen n 3agad Kak oTaenbHOro atana, Tak u
BCEro YronoBHOro npouecca; 3) €€ pesynbTatoM sBnsieTcs
BO3HMKHOBEHMWE OPUONYECKMX MNOCNeacTBuin; 4) ocyLiecTBnAsieTcs B
pamMKax  KOHKPETHOro  YrofloBHOro  gena Ha OCHOBaHWK
npoLeccyanbHOro peLleHns cyabn; 5) eé€ ocyuiecTBneHme Hanaraet
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Ha nuuo onpeneneHHble OrpaHnyeHus B YrofIOBHOM
Cy[0npon3BOACTBE (Hanuune obCTOATENBLCTB, ABNSAOLLMXCS
ocHoBaHueM gns oteoga). B rmaee 5.1. «Cnyxawme cyga» pasgena ll
YK P® cnegyet 3akpenuTb HOPMbI, perynupytoLiue rnpoleccyasnbHble
npaBa M OOS3aHHOCTU MOMOLLHMKA CyabW, C LENbl YCTpaHeHus
npobena B pernaMmeHTauumn ero npoLeccyanbHOM AeATEeNbHOCTH.

6. Llenecoobpa3Ho BHECTUN n3mMeHeHus B ctatbio 278.1 YIK PO,
npegycMoTpeB, YTO UCMOMHEHWE MopyvyeHuss 06 opraHusauuu
npoBedeHns  gonpoca CBMAETENs, MOTEpneBLIEro, 3KcnepTta,
cneumanucta, rpaxgaHCKoro UcTua, rpaXaaHCKoro  OTBeTvMKa
NnoCcpeacTBOM CUCTEMbl BUAEOKOH(EPEHL-CBA3M OCYLLECTBISETCA B
cyoe no MeCTy HaxoXAeHus gornpawivBaemMoro nvua noMOLLHUMKOM
cyabM.

7. B ctatbax 326-328 YIK P® uckntoumTenbHO 3a MOMOLLHUKOM
cyabu cnegyeT 3akpenuTtb 006s3aHHOCTM no oTbopy KaHouAaToB B
NpUCsXKHbIe  3acedaTteny, MpPOBEpKe HanmuMyuusa npeayCMOTPEHHbIX
denepanbHbIM 3aKOHOM OOCTOATENbLCTB, MPENATCTBYHOLUNX YYaCTUHO
nMua B KadecTBe MNPUCSHKHOrO  3acegatenss B PacCMOTPEHUM
YrONOBHOrO fAena, COCTaBIEHMIO U MOAMUCAHWUIO NpeaBapuUTENnbHOro
crnvcka NPUCSDKHBIX 3acegaTtenen, COCTaBIEHMIO CMMCKa OCTaBLUMXCS
KaHOuWOaToB B NPUCSDKHbIE  3acefaTtenn Mnocre peLlleHus Bcex
BOMPOCOB O CaMoOTBOAax U 06 OTBOAax KaHAWOATOB B MPUCSKHbIE
3acepartenu.

8. 3a nOMOWHMKOM CcyabW B  YrofloBHO-MpoLEeccyaribHOM
3aKoHOoAaTenNbCTBE CnefyeT 3akpenuTb npoleccyarnbHble NOSTHOMOYNS
MO pasbsACHEHUIO MoJaTento 3asiBNEeHNs MUPOBOMY CyAbe O
BO30OYXOEHUN YronoBHOrO [efla 4acTHOro OOBMHEHMSI MOSTOXEHWUN
ctatbk 306 YK P® 06 oTBETCTBEHHOCTU 3a 3aBEeA0OMO NOXHbIN AOHOC,
a TakkKe NO NpPOBEAEHUD npoueaypbl MNOAroTOBKM K cyaebHomy
3acefaHunlo, OCYLLECTBMSIEMON Ha OCHOBaHWWM  MpoLeccyanbHOro
peLLUEHN MUPOBOIO CyabW.

9. lNomowHuka cyabun criegyeT HagenuTb npoueccyanbHbIMU
MOIHOMOYMAMM MO NPOBEAEHMIO MpPOUEeAypPbl NPUMUPEHUA MeXay
CTOpOHaMW MO pJenam 4acTtHOro oO0BuHeHuda. [aHHasa npoueaypa
MOXeT ObITb MHMUMMPOBaHa Ha nbon ctagum cygebHoro npouecca
00 yOaneHus cyobu B coBellaTenbHyo KoMHaTy. B xoae nposeneHus
npoueaypbl NOMOLUHUK CyabW OOSMKEH OpraHu3oBaTb YCroOBUSA ANns
ananora Mexay CTopoHamu, obpaTuTb BHMMaHWE Ha BO3MOXHble
NONOXUTENbHbIE N
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oTpuuaTesnbHble puandeckne MnocreacTBus ANnd KaxOgon U3 HUX.
[ocTurHytoe Mexay CTOpoHaMu corfnawleHne o MNpUMUpPEHUn
ohopmnseTcs 3asdBrneHMeM, oToMpaeMbiM NMOMOLLHUKOM CyAbW, Ha
OCHOBaHMN KOTOPOro MWPOBOW CyAbsA MpekpaliaeT Mnpov3BOACTBO
no Aeny B CBA3WN C NPUMUPEHNEM CTOPOH.

10. B YIMNK P® cneagyet 3akpenutb npaBa M 00S3aHHOCTU
NMOMOLLHMKA CyAbW C (PYyHKUMSMW cneuunanucta no couumanbHOn
paboTe, B TOM uucne no cbopy wuHpoOpmMauum O JIMYHOCTH
HECOBEPLLUEHHOMNETHEro, YCNOBUSAX €ro >XWU3HM U  BOCMUTaHMUS,
OCYLLIECTBIEHMIO KOHTPOIS 3a UCnonHeHneM cygebHoro akra.

TeopeTuyeckas 3Ha4YMMOCTb MCCeAoOBaHUA 3aKnioyaeTcs
B TOM, YTO Ha OCHOBE [MOSflydeHHbIX pe3yrbTaToOB WUCCreaoBaHUA
aBTOPOM  C(POPMYNMpOBaHbl  NPEASIOKEHUS MO  3aKPEneHno
npoueccyanbHOro craTtyca MNOMOLLHWKA CyabW Kak Yy4yaCTHUKa
YrornoBHOIo CyfOoNpoOu3BOACTBA, YTO ABMSETCH BKaLOM B pasBuTme
HayKu YroriloBHOro rpouecca M MOXEeT MNOCMY>XUTb OCHOBOMW [N
AanbHENLWNX HaY4YHbIX UCCNeLoBaHUM N0 JaHHOW TeMaTuKe.

MpakTnyeckoe 3HayYeHue AnccepTaLMoOHHOro
nccrnenoBaHuUs OOYCMOBIEHO  BO3MOXHOCTbIO — MCMOSb30BaHUSA
ChopMynNUpPOBaHHbIX BbIBOZOB n npeanoxeHum ans
COBEPLUEHCTBOBAHUA  POCCUNCKOrO  YrorloBHO-MpOoLeccyanbHOro
3aKoHOOATeNbCTBA, a TakkKe 3aKkoHo4aTenbCTBa O cyaebHon Bractu
n o cynebHon cucteme. lNpennoxeHns gucceptaHta MoryT 6biTb
NCNONb30BaHbl B NPaKTUYECKON AeATENBHOCTU CyaebHbIX OpraHoB B
uenax nosbleHNs ee 3PEEKTUBHOCTU, a Takke B y4ebHOM
npouecce B By3ax W (pakynbTeTax Hpuandeckoro npoduns u npwu
noaroToBke yyebHon 1 y4ebHO-MeToanYeCcKon nurepaTypbl.

CteneHb [OCTOBEPHOCTU pe3ynbTaTtoB
AUccepTaLMOHHOro uccriegoBaHusa onpegensieTcs
MeTOJ0SIOrMYEeCKON, MPaBOBOW, TEOPEeTUYECKOM W 3IMMUPUYECKON
OCHOBamMu paboThl.

Anpobauusa pesynbTaToB wuccnegoBaHus. [lucceprauus
obcyxgeHa W pekoMeHAoBaHa K 3awimte kadenpoun YronoBHOMoO
npouecca wn npaBooxpaHutTenbHon paeatensHoctn ®rbOY BO
«YOMYPTCKMA  TOCYAapCTBEHHbIN  yHMBepcuTeT».  OCHOBHble
copmynupoBaHHble B paboTe TeopeTUdecKne MOnoXeHUs WU
npakTuyeckne BbIBOAbI MpeAcTaBneHbl B Joknagax asTopa Ha
MeXOyHapoOHbIX 1 BCEPOCCUMNCKNX
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Hay4YHO-MPAKTUYECKNX  KOH(epeHUnsax ©n oTpaxeHbl B 12
onybnuMKkoBaHHbIX aBTOpoM paboTtax, 5 U3 KOTOpbIX - B
peLeH3npyeMbIX HayyHbIX MU3gaHUSX, pekoMeHaoBaHHbIX BAK nipum
MuHuctepctBe obpasoBaHuss M Haykm PO ans onybnukoBaHus
OCHOBHbIX Hay4YHbIX pe3ynbTaToB AMCCepTaLni.

Kpome TOro, pesynbtaTtbl OUCCEPTALMOHHOIO UCCreaoBaHUA
BHegpeHbl B paboTy cygoB obuwen topucamkuum B YOMYpPTCKOM
Pecnybnvnke n wucnonb3ytotcs B ydebHom npouecce WHctutyTa
npasa, couuanbHOro ynpaseneHua u 6GesonacHoctn PIrEOY BO
«YOMYpPTCKUM rOCyAapCTBEHHbIM YHUBEPCUTET» NPU NpenogaBaHumn
y4ebHbIX ONcumnnnH «YronoBHbIN npoueccy» "
«lMpodeccunonanbHaa aTvka topucta», crneumanbHbIX KypcoB A5
MarncTpoB «AkTyanbHble MpobfieMbl YrofioBHO-NpoLECcCcyanbHON
Hayku coBpemMeHHon Poccumy», «AnNroputMm nNpuUMeEHEeHUs1 yrosioBHO-
npoueccyanbHblX HOpPM», «HpaBCTBEHHbIE OCHOBbI YrOSIOBHO-
npoueccyanbHOW AeATEeNbHOCTM», a Takke WCNOoMb3ylTcs B
yyebHom npouecce hakynbteTa «l1paBo M rymMaHUTapHble HayKuy
oreQy BO «xeBckun rocygapCTBeHHbIA  TEXHUYECKUN
yHuBepcuteT nm. M. T. KanawHukoBa» npu npenogasaHum y4ebHoN
ONCUMNNUHBLL - «YTONMOBHbLIA  MpoLecc» W  cneuuanbHOro Kypca
«lMpodeccroHanbHas aTnka u cnyxebHbln 3TUKET OpUCTar.

CtpykTypa auccepTaumm oTpaxaet NOrnKy
anccepTaumMoHHOro nccnegoBaHmg, obecneynBaet
nocrnegoBaTeribHOE  U3NOXEeHWe aHanuMsaMpyemoro MmaTtepuana.
PaboTta coctouT u3 BBeAEHUS, OBYX [MaB, BKMAYAKLWMX LWECTb
naparpadoB, 3aKIo4eHus!, CrmMcka UCnoNb30BaHHOW NUTepaTypbl U
NPUIOXEHUN.

OCHOBHOE COOEPXAHUE PABOTHI

Bo BBegeHnn obocHoBbIBaeTCS BbIGOp TeMbl
anccepTaumMoHHOro nccrnegoBaHus, ee aKTyanbHOCTb,
aHanuaupyetcs  CTeneHb €e  HayyHoum  paspaboTaHHOCTH,
onpeaensaTca 00BLEKT, NpeaMeT, Lefb M 3a4adn MUccreaoBaHus,
pacKpbIBaAOTCA METOOO0NIorMyeckasa, TeopeTuyeckasi, npaBoBas U
aMNupUYecKasl OCHOBbI UCCNefoBaHUs, NO3BONAOLLME AaTb OLEHKY
AOCTOBEPHOCTU  MOSyYEHHbIX  pe3ynbTaToB, (OPMYyNUPYHOTCH
NONOXEHUS, BLIHOCMMbIE Ha 3aLUUTy, ONUCLIBAETCA NX Hay4Hast
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HOBM3HA, TEOpPETUYECKOe U MpPaKTUYeCKoe 3HavyeHue uccrnegoBaHus,
npuBOAATCA AaHHble anpobauuu pes3ynbTaToB  UCCNeaoBaHuS,
obo3HayaeTcsa CTpykTypa paboTsbl.

MepBass rnaBa «CTaHOBNEeHMEe U COBPEMEHHOE COCTOsIHue
MHCTUTYTa NMOMOLUHUKOB cyaen B Poccum» BknovaeT B cebs Tpu
naparpada, B KOTOPbIX WCCMeayrTcsa NpeanocbifikKu CTaHOBMEHMUS
WHCTUTyTa MOMOLLUHMKOB CyAel W OCOOEHHOCTM €ero npaBOBOro
perynupoBaHMs Ha COBpeMeHHOM aTane. PaccmaTpmBaeTcsi BONpoc O
npoueccyanbHOM cTaTyce [MOMOLWHMKA CydbM Kak Yy4yacTHuKa
YrornoBHOIo CyAoOnpou3BOACTBA.

B nepBom naparpade «llpednockinku B03HUKHOBEHUS
UHcmumyma MOMOUWHUKO8 cydel 8 Poccutickou
®eldepayuu» OTMeYaeTCcsl, 4YTO  NPeanocbifikn  BO3HUKHOBEHUS
WHCTUTyTa MNOMOLLUHMKOB cyaen B Poccun npeactaBnsaT cobown
yCrnoBus, oKkasaBluMe Hambonee CylleCTBEHHOE BRMsIHME Ha npoLecc
BHEAPEHUS OAHHOMo MHCTUTYTa B POCCUWCKYIHO CUCTEMY MnpaBsa, Torga
Kak nNpUYMHbl €ro CTaHOBMEHMS SBNAOTCA HENocpeaCTBEHHbIMU
dakTopamu, noBnekwumMu 3a cobon BBedeHME OaHHOMo0 WHCTUTYTA.
[dnccepTaHTOM NPOBOANTCS aHanM3 OCHOBHbIX 3TanoB (OOPMUPOBaHUS
cyaebHon Bnactu B Poccun, okasaBlMX BrvsiHUE Ha BBedeHWe B
POCCUMNCKYI0 CcyoebHy cucTteMy WMHCTUTYyTa MOMOLLHMKOB Cyden, Ha
OCHOBE KOTOPOro [feriaeTcs BblBO4 O TOM, YTO AaHHbIA WHCTUTYT
BO3HMK B X04e CTaHOBMeHus cygebHonm BnactM B KayecTBe
CaMOCTOSATENbHON M HEe3aBMCMMOW BETBM BflacTu, 4YTO SABMASETCA
€CTEeCTBEHHbIM  MPOLECCOM  pasBMTUS  3aKoHo4aTenbCTBa MU
YCNOXHEHNA OOLLEeCTBEHHbIX OTHOWeHnn. BBegeHve uHCTUTYTa
MOMOLLHMKOB Cydend B POCCUWCKYD cydebHyl cuctemy cTano
BO3MOXHbIM B pesynbTaTe oTgeneHus cyaebHbiX QyHKUMA oT
agMVHUCTPATMBHbIX U  OPMUPOBAHUS Kak NpodeccuoHanbHoOro
CydencKoro Koprnyca, OCHOBHOW 3adayell KOTOpOro 4BrsieTcs
paccMOTpeHue 1 paspelleHve NpaBOBbIX CMNOPOB B YCTAHOBMEHHOM
3aKOHOM Mopsake, Tak 1 annapaTta cyga, 3agaden KoToporo sABNAeTcs
obecneveHne peatenbHocT cypga. Cpean npuyvH  BBEAEHMS
WHCTUTYyTa NOMOLLHUKOB CyAen OMCcCepTaHT oTMevaeT HeobxoaumMocCTb
0CBODBOXOEHUSA Cyaen OT TeXHUYecKon paboTbl Ans NpeaocTaBreHus
UM BO3MOXHOCTU COCPEeAOTOMUTBCA Ha OCYLLEeCTBIIEHUN OCHOBHOW
dyHKUMN - OTNpaBfeHun MNpaBoOCYAUdA, UYTO CBHA3AHO C YBENUYEHUEM
Harpyskm Ha cyden, a Takke noTpebHocTb B (opMmpoBaHUK
KagpoBOro pesepsa
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CydencKoro Kopnyca KBanuduumpoBaHHbIMK cneuuanuctamn. [lpu
9TOM AuccepTaHT AenaeTt BbIBOA O TOM, YTO HECMOTPSA Ha Hanuuve
NCTOPUYECKUX MPeanocbIioK Ans yyYacTust MNOMOLLHMKa Ccyabu B
YronoBHO-MpoLeccyanbHON OeATenbHOCTU, [OaHHbIW  UHCTUTYT He
NonyyYnn OOSMKHOrO 3akoHO4ATeNbHOro 3akpensieHusi, B CBA3M C YeMm
ero noTeHuman octaeTcsl Hepeanu3oBaHHbIM.

Bo BTOpOM naparpade «/lpagogoli cmamyc rnoMouHuUKa cyobu 8
Poccuu» pnccepTaHT oTMedaeT, 4YTo ah(eKTMBHOCTb paboThl Cyabu
BO MHOMOM 3@BUCUT OT KayeCTBEHHOr0 WU CBOEBPEMEHHOrO
BbINONTHEHNSA NMOMOLLHUKOM CybW CBOMX AOIMKHOCTHbIX 06s13aHHOCTEN.
Mexagy Tem cylwlecTBylLWME MNpaBoOBble HOPMbl Kak Ha YpOBHe
denepanbHOro 3akoHogaTenbCTBa, Tak WM Ha YPOBHE MOA3AKOHHbIX
NpaBOBbIX AKTOB, perfaMeHTUpyrLme NpaBoBOM CTaTyC NMOMOLLHMKA
cyabuv, JatoT nuib obliee npeactaBneHne O NOMOLLHUKE CyabM Kak O
rocyJapCTBEHHOM TIpaXJaHCKOM CriyXawemM M Kak O COTpyaHuKe
annapaTta cyga. B 3aBMcuMMOCTM OT XxapakTepa BbINOIHAEMOM
OEeATENbHOCTM OUCCepTaHT Bblaendetr Tpu  rpynnbl  NOJTHOMOYUNA
MOMOLLHMKA CyAbW: MOSIHOMOYMSA MPOLECCYanbHOro  XapakTtepa,
peanusyemMble Ha OCHOBaHUM MpOLEeCcCyarbHOro 3akoHodaTerbCcTBa
(ctatbm 326-328 VYIK P®); nonHomouusi, HenocpenCTBEHHO He
ABNAOLLMECH npoueccyanbHbiMU, HO HamnpasrieHHble Ha obecneveHne

npoueccyanbHOom JeATenbHOCTH cyabm, " NMOSTHOMOYWUS,
HanpaBfieHHble Ha OKa3aHue Cyabe COAEWCTBUS B OCYLLECTBIEHUN
npogeccmoHarnbHom JEATENbHOCTH, He OTHOCSALLENcA K

npoueccyanbHOM [geaTenbHOCTU. WMcxoga w3  9Toro, guccepTaHT
onpegenseT NOMOLLUHWKA CyAbM KakK rocyAapCTBEHHOMO rpaXXaaHCKOro
crnyallero -coTpyaHuKa annapaTta cyda, AesTenbHOCTb KOTOpOro
HanpaBfeHa Ha Oka3aHWe COAEWNCTBUS CyAbe B OCYLLECTBIIEHUN €ro
npoueccyarnbHblX M WHbIX  NPOMeCcCUOHanbHbIX  MOSTHOMOYUMN,
YCTAHOBIIEHHbLIX ANa  cyabh denepanbHbiMU  KOHCTUTYLIMOHHBIMMA
3akoHaMn 1 deaepanbHbiMU 3akoHaMK. [JuccepTaHT OTMeYaeT, uTo

OCHOBHbIM OOKYMEHTOM, CbaKTI/ILIeCKI/I yCTaHaBnMBarwLWnNM
NOJIHOMO4YUA, OOJMKHOCTHbIE 06s13aHHOCTH, npasa M OTBETCTBEHHOCTb
NOMOLLIHUKa cyabhn, ABINAETCA AOIMKHOCTHOM pernameHT,

yTBEPXXAAEMbIN npeacenatenem COOTBETCTBYHOLLETO cyaa.
OKoHYaTenbHbIN Xe Kpyr NOfTHOMOYMIA NMOMOLLHMKA Cyabu onpeaensieT
CyAbsl, MNOA PYKOBOACTBOM KOTOPOrO MOMOLLHUK WCMOSMHSAET CBOM
o6s3aHHOCTU. CyllecTByloLlee
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nonoxeHve, MO MHEHUIO AuUccepTaHTa, cBuaeTenbcTeyet 06
OTCYTCTBMM eAuHOOBpasHOro noaxoda K COAEpXaHWo MpaBoOBOro
cTaTyca MOMOLLHMKA CyAbM M CO3A4aeT YCNOBUS ANS HapyLleHUs npas
OAHHOM KaTeropum criyxalimx, Y4TO MOXeT MPUMBECTU K CrnyxebHomy
KOHQNMKTY ¢ nx ydactnem. OTCyTCTBME MOHMMaHUsS O POnvM U MecTe
AAHHOro Nuua, BOBEYEHHOrO B CyAebHy0 AeATenbHOCTb, MO MHEHWUIO
ANCcepTaHTa, Takke HeraTMBHO CKasbiBaeTCs Ha (PYHKUMOHMPOBAHUM
BCen cygebHon cuctembl. B cBSA3M C 3TMM AnMcCcepTaHT, C yd4eToM
onbiTa 3apybexHbix CTpaH, nonaraet HeobxoOuUMbIM 3aKpenuTb
npaBoBOM cTaTyc MOMOLLHMKA cyabu B ®epneparnbHbIX
KOHCTUTYLMOHHBbIX 3akoHax «O cymax obwen opucaukumm B
Poccuiickon ®epepaummny n «O cynebHon cucteme Poccunckon
denepauunny, 4TO NO3BOMUT YCTAHOBUTbL HA 3aKOHOL4ATESNTIbHOM YPOBHE
€0VHbIA MPaBOBOM CTATyC MOMOLLHMKA CyAbW W pas3rpaHnynTb €ro
MOSIHOMOYMS C MOSTHOMOYNSAMM NHBIX COTPYOHWKOB annapaTa cyaa.

B Tpetbem naparpade « Teopemuyeckul acriekm ydacmusi
MOMOWHUKa cyObU 8 y20/108HOM Cy00rpou3soocmee» ANCCepTaHTOM
yKa3aHO Ha TO, YTO 3aKoHoAaTenb, YNOMSHYB O MOMOLLHWKE CydbU B
ctatbax 326-328 YIMK P®, TemM cambiM yKka3an Ha BO3MOXHOCTb
OCYLLLECTBIIEHUS  MOMOLLHMKOM CyAbW  YroyIOBHO-NpOLECCyanbHOM
aesartenbHocTU. OgHaKo, y4nTbiBas TO 0BCTOATENLCTBO, YTO NOMOLLHUK
CydbM He Obin  BKIAYEH B YUCNO YYaCTHWKOB  YrOflOBHOrO
cyaonpousBoacTBa, 00o03HayeHHbIx B pasgene |l YMK PO, ero
npoLeccyanbHbI CTaTyC He NONyYnn 3aKpeneHns.

MpoaHanuanposas OeaTenbHOCTb MOMOLLIHMKA cyabu,
ANCCEepPTaHT npuwen K BbiIBOAY O TOM, 4TO OH He obnagaet
MOMIHOMOYMAMM MO MPUHATUIO MPOLECCyaribHbIX PELUEeHUA, OAHAaKo
yyacTByeT B  YroriOBHO-NpoueccyanbHOM  AesTerbHOCTU  Kak
HenocpeAcTBEHHO, MNyTeM  peanu3aumm  CBOMX  MOMHOMOYMHA,
npeaycMOTpeHHbIX ctatbamu 326-328 YIK P®, Tak n nocpeactsom
NCNONHEHNs pacnops>KeHUn cyabu OopraHn3aumOoHHO-
pacnopsiaMTenbHOrO xapakrtepa. ABTOP BbIsIBUIT Y NMOMOLUHUKA CyabW
npoueccyanbHbli  MHTEpeCc no obecrneyeHnto paccMOTpeHus W
paspeLleHns YronoBHOro Aena CyaoMm; 3agady, CTosLyo nepes HUM B
YrOfOBHOM  CyAOMpPOM3BOACTBE, KOTOpPyl  cchopmynupoBan  Kak
NCNONHEHNEe MpoLecCyarnbHbIX PELIeHUN W pacnopsXeHun Ccyabu
OpraHuM3aLMOHHO-PacnopSAAMTENbHOrO XxapakTepa, YTo No3BOANIO emy
BbIBECTU (PYHKLUMIO MNOMOLLUHWKA CydbWM KakK Yy4YaCTHMKA YroroBHOMO
CyaonpousBoaCcTBa,
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3akniovarouyoca B obecnedyeHun npoueccyanbHoW OeAaTenbHOCTU
cyabu. Ha ocHoBaHUM NpoBeAEeHHOro aHanusa AUCccepTaHT NPULLEN K
BBOAY O TOM, YTO [MOMOLLUHUK CyAbW COOTBETCTBYET KPUTEPUSM
yyaCTHUKa YrosioBHOro Cy[oOrnpou3BOACTBa, YTO BbipaxaeTcs B
hakTU4ecKom y4yacTtum ero B YronoBHO-NpoLeccyansHOn
AEATENbHOCTU U YrofIoBHO-NPOLIECCYarbHbIX  OTHOLIEHUAX  Kak
HernocpeacTBEHHO, NyTeM peanu3auun npeaycMOTPEHHbIX CTaTbAMM
326-328 YINK P® npaB u obsa3aHHOCTEN, Tak U MyTEM WCMNOMHEHUS
pacnopsiKeHUn cyabu OopraHM3aLMOHHO-pacnopaanuTeNbLHOro
XapakTepa; Hanuymm y nomoLLHMKa CyabW nNpoueccyansHOro nHrepeca
B obecnevyeHMn pacCcMOTPEHUS W paspelleHuss YrorioBHOro Aena
CyOOM; Hanmuyuu CToslWen nepes MNOMOLUHUMKOM CyAbM 3adayn Mo
NCNONHEHNIO MpoLueccyarnbHblX PeLleHnn W PacropsKeHnn cyabu
OpraHu3aLMOHHO-PacrnopaaMTENIbHOIO  XapakTtepa,  Hanuuum  y
MOMOLLIHMKA CyAbW YronoBHO-MpoLEeccyanbHON (YHKUUKM y4vacTHUKA
YrorioBHOro CyJoOMNpOU3BOACTBA, Bblpaxatllenca B obecneyeHum
npoteccyanbHON OeATeNbHOCTU CyAbu; y4acTUN NMOMOLLHMKa CyabW B
YrornoBHO-MpoLEeccyaribHbIX MPaBOOTHOLLEHUAX.

C uenblo 3akpenrneHus npoueccyarnbHOro cratyca MOMOLLHMKA
cyobu npegnaraetcs gononHuTte pasgen |l YIMK P® Hoeon rnasomn 5.1.
«Cnyxawme cyga», 4to 0OYyCnoBneHo cryXebHbiM MONoXeHnem
nomoLuHuka cyabmn. 3akpenneHune B YK P® npoueccyarnbHbIX npas u
o6s3aHHOCTEN  'MOMOLLUHMKA CyAbW, MO MHEHUIO [OUCCEpPTaHTa,
NMO3BOMUT YCTpaHUTb npoben B MNpaBOBOW pernaMmeHTaummM ero
YrornoBHO-MpoLeccyarnbHON OeATENbHOCTU, YTO CTaHeT Oorn4yeckum
nNpoAoSmKeHNeM naen 3akoHogatens o6 ocyLecTBNeHUM MOMOLLHUKOM
Cyabu npoueccyanbHOW [OeATeNnbHOCTM B pamkKax YrofloBHOro
CyOonpou3BoacTBa.

Bo BTOpon rnaBe «llepcnekTMBbl HageneHUss MNOMOLLHMKA
cyAbu npoueccyasibHbiIMM npaBaMuM WU O0OA3aHHOCTAMU B
YroyloBHOM CyAOMpPOU3BOACTBE» paccMaTtpmBaeTcsa Bonpoc 06
YCNnoBusIX MnpoueccyanbHON OeATeNbHOCTU MNOMOLLHMKA Cydbu U
MexaHu3mMe ee peanusaumn, QOPMYNUPYIOTCA MPEAnoXeHus no
3aKoHodaTenbHOMY 3aKpernneHuto npaB M 06A3aHHOCTEN MOMOLLHUKA
cyabMu.

B nepsom naparpade «llpouyeccyanbHas 0OessmesribHOCMb
MOMOWHUKa CcyObU 8 y20r108HOM cydoripou3godcmee: rpusHaku u
MexaHU3M peasu3ayuu» OUCCEPTaHTOM NpuBeaeHbl 40BOAbLI B NOSb3y
HeobxoOUMOCTM ONTUMaribHOW opraHm3auuun cyaebHom
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cuUcTeMbl U cyaebHON AeAaTenbHOCTU, YTO MO3BONIUT CHATb C CyAen
M3MNULLHIOW Harpy3ky 3a cyeT nepepacnpeneneHns MosIHOMOYUIA
Mexay cyabsiMM M MOMOLLHMKaMu cyaen. [uccepTaHT, pacCMOTpeB
BOMPOC O COOTHOLUEHMM MOHSATUIA npaBocyaMe U cygebHas
AeATenbHOCTb, NPUXOAUT K BbIBOAY O HANU4YumM y HocuTtenen cyaebHom
BMaCTN KakK UCKMHOYMTENbHBLIX MOMHOMOYUIA, TaK U MHbIX MOSTHOMOYUIA,
HanpaBrieHHbIX Ha OpraHM3auuio AesiTeNbHOCTM MO OCYLLECTBIEHMIO
npaBocyaus.

MpuHMMasi BO BHUMaHWE TO OOGCTOSATENbCTBO, YTO MOMOLLHUK
CYAbW SIBMSIETCS BbICOKOKBANMMULMPOBaAHHBLIM COTPYAHMKOM annapara
cyAa, AUCCEPTAHT NPUXOANUT K BbIBOAY O BO3MOXHOCTM BO3MOXMWTb Ha
Hero 4acTb MNONMHOMOYUIA CyabW, HaMpaBfEHHbIX Ha OpraHM3auuio
AesTenbHOCTM MO ocywecTBreHuto npasocyaus. [pu  aToM
AvccepTaHToM BblOENATCS NpU3HaKm npoLeccyanbHon
AeATEeNbHOCTU MOMOLUHMKA CyAbW WM YCMOBUSI AONS HaferneHust ero
npoueccyanbHbiMM NpaBamMu U obsizaHHOCTAMKM. B yacTHocTw,
OoTMe4YaeTcsl, 4YTO [OEeWCTBMS MOMOLUHMKA CyAbM MOryT ObiTb
HanpaBneHbl WCKMIYUTENBHO Ha WCMOMHEHME MpOoLEeCccyanbHOro
pelleHnss cyabW; TMOMOLLUHMK CydbWM He BrnpaBe MpuUHMMaTb
npoueccyanbHble pelleHusl, Tak Kak 9To BxoAuT B  cdepy
UCKIMHYMTENBHON KOMMNETEHLMMN CyabMW.

[duccepTaHT € y4eToM oOnbiTa 3apybexHblX CTpaH Mo
opraHusaumm paboTbl MOMOLLHMKOB CyAel paccMaTpuBaeT OTAeNbHble
MOSTHOMOYMS!, KOTOPbIMW MOXET OblTb HadeneH MOMOLLHUK CcyabM,
NUCXOAsi W3 €ero YronoBHO-NMpoueccyanbHoM OYHKUMM  yYacTHUKa
YronoBHOro CyA4OMNpOU3BOACTBA, W mpeanaraeT BHECTU U3MEHEHVs B
AeNCTBylolLee 3aKoHOAATeNbCTBO, HamnpaBlieHHble Ha 3akpenreHue
npoueccyanbHOro cratyca MOMOLWHMKA CcydbW U MexaHu3ma
NCMOMHEHNS WM  npoueccyarnbHblX pPeLeHnid cyabM B pamkax
YrofioBHOrO Cy40MnpOM3BOACTBaA.

Tak, npegnaraeTcsi Ha 3akoHoAATENbHOM YPOBHE 3aKkpenuTb 3a
MOMOLLHMKOM CYAbW NpoLeccyarbHble NONIHOMOYMS NO NoANMCAHUIO K
HanpaBrieHNto COMPOBOAMTENbHBIX MUCEeM, 3anpocoB, TpebGoBaHWN,
CBSI3aHHbIX C PaCCMOTPEHUEM U paspeLLeHneM YrofioBHOrO Aena; no
obecneyeHnto yyactTuss B cygebHOM 3acedaHum N, HaXOASILLMXCS
nog CTpaxken; Mo BedeHU0 npoTokona cyaebGHoro 3acefgaHvsi B
npeaycMOTPEHHbIX 3aKOHOM Crlyyasix; Mo O3HAKOMIIEHMIO YYaCTHMKOB
npouecca C MaTepuanamu YrorioBHOro Aena; no o6bABNEHMIO
noacyaumomy, yaaneHHoMy u3 3ana
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cyaebHoro 3acegaHus, nNpurosopa; Mo OKasaHW MOMOLWM cydbe B
ocMmoTpe BELLEeCTBEHHbIX AokasaTenbCTB, AEeMOHCTpauuu
doTorpadu4eckMx HeratTMuBoB UM CHMMKOB, [OWano3WTMBOB; MO
opraHuMsauum npouegypbl gonpoca ceuaeTensd nocpeacTBOM CUCTEMBI
BUOEOKOH(EPEHLICBA3N;, MO  COCTABIIEHUID  CMMCKA  MPUCSIKHbIX
3acegartenen, NO  COCTaBMEHMIO  MPOEKTOB  MpoueccyarnbHbIX
OOKYMEHTOB.

Bo BTOpom naparpade «Yuacmue nomowHuUKa cyObu rpu

rnpoussodcmee rno y205108HbIM Oenam yacmmHoao
068UHEHUSsT» ANCCEPTAHTOM OTMeYaeTcs, YTo Mo [AenaM YacTHOro
0bBUHEHMUS, paccMaTpuBaeMbIM MUPOBbLIMM cyobsiMu,

npegBapuTenbHoe paccrnegoBaHne He NpoBOAMTCHA, a 3asiBfieHue O
BO30yXOEHUN YyronoBHOrO Aefia YacTHOro ob6BMHEHMS, COCTaBMEHHOE,
Kak npasuno, cammm €ero nogarternieM, 3adactylo UMeeT HedoCTaTku,
KOTOpble YCMOXHAKT M 6e3 TOro OTAroWEeHHY npoLeccyanbHbIMK
0COBOEHHOCTAMM NpoLeaypy YronoBHOMO Cy4ONpPOU3BOACTBA NO Aenam
YacTHoro o06BMHeHMA. [Na Hagnexallero BbINONHEeHus TpeboBaHui
YrONOBHO-MpPOLIECCYyanbHOrO 3akoHa MpuM MNPOM3BOACTBE MO Aefiam
YacTHOro OOBMHEHUS, B YCNOBUSAX OOMbLUOWM Harpys3ku Ha MUPOBbLIX
cyoen, no MHEHWIO AuccepTaHTa, uUenecoobpasHo HagenuTb
NOMOLLHMKA CyabW MOSTHOMOYMSIMA MO Pa3bsICHEHUIO 3aSBUTENIO NpU
nogade 3asaBneHns nosnoxeHun vactm 5 craten 318 YIMK PO, npu
HanNU4MM 4ns 3TOoro BO3MOXHOCTU, MO NpeaynpexaeHnto 3aaBuTens -
06 yrornoBHOM OTBETCTBEHHOCTM 3a 3aBE€4OMO JIOXHbIA [OHOC B
cootBeTcTBUN co cTatben 306 YK P® n pasbscHeHuO npaBa Ha
NPUMUPEHNE C NULIOM, B OTHOLUEHUN KOTOPOro NogaeTcs 3asiBNeHue.
Mo MHeHuO auccepTaHTa, aTo0 OygeTr cnocobcTtBoBaTh, C OOHOW
CTOPOHbI, 0BecneyveHnto nNpaea 3asBUTENEN Ha OOCTYN K NPaBOCyauio,
C Jpyron - ONTUMM3MPYET MNPOU3BOACTBO MO [Aenam 4acTHOro
OOBMHEHMSI W CHU3UT Harpysky Ha MUPOBOro cyabtk. B uensax
NoBbIWeHNs 3PPEKTUBHOCTM OCYLLECTBIIEHUSI NPaBOCYyans No AaHHON
Kateropum Aen, no MHEHWK OMCCcepTaHTa, uenecoobpasHo Hagenutb
MOMOLLHMKA CyAbW Takke npoueccyasnbHbiMU MNOSTHOMOYUSAMW MO
npoBeaeHNI0 MOArOTOBKM Aena 4YacTHOro obBuHeHMs K cygebHomy
3acefaHMi0 Ha OCHOBaHUW pPacropsPKEHUs MUPOBOro CyAbW, YTO
BKMOYaeT B cebs pa3bsiCHEHME CTOPOHaM MX npoueccyasnbHbiX Npas,
BpyYeHMe OOBUHSAEMOMY KOMUW 3asdBfEHUS O MNPUBAEYEHUN K
YrONIOBHON OTBETCTBEHHOCTW, BbISICHEHME Yy CTOPOH MHEHUA O
HeobXxoaNMMOCTH BbI30Ba B Cy[, CBMAETENEMN,
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3alMTHMKOB, UCTpeboBaHne HEOBXoOMMbIX AOKa3aTemnbCTB, NPUHATUE
Mep no npuMUpeHuto cTtopoH. Kpome Toro, genaetcs BbiBO4 O
BO3MOXXHOCTW HaOerneHusi MOMOLHMKA CyabW  MOJTHOMOYUSMW MO
NPOBEAEHUID Ha OCHOBAHWW  PACMOPSHKEHUA  MUPOBOrO  CyAbM
npoueaypbl cyaebHoro npuMMpeHust nNo genam 4YacTHOro o6BMHEHUS
Ha nbon cTagmm cygonpon3BoACTBA 4O YAANeHUs MMPOBOro Cyabu B
coBellatenbHylo KomHaTy. OOGOCHOBbIBaeTCs, 4TO npoBedeHne
yKa3aHHOW npoueaypbl MMEHHO MOMOLLHMKOM CyabW, @ HE MUPOBbLIM
cyabeun, MO3BONUT MNOCMeAHEMY MNPUOEPXKUBATLCA HE3aBMCUMON U
GecnpucTpacTHOM MNO3MLMM B OTHOLLUEHUW CTOPOH MO Aeny, Tak Kak
OyneT wucknideHa cuTyauusi, korga B xoge npouenypbl cyaebHoro
NPUMUPEHNS OH MOXeT AOMNyCTUTb BbICKa3blBaHUA,
CBUOETENbCTBYIOWME O €ro OTHOLEHUM K Aeny, BONTU B OLEHKY
AokasaTenbcTB nMbo MHbIM obpa3om gaTb OOBOA Af1si COMHEHMS B
cBoen 06beKTMBHOCTU. Ponb MMpoBOro cyabn B npouenype cynedbHoro
NPUMUPEHNS 3aKIOYaEeTCa B YTBEPXKAEHUMN 3asiBIIEHUS O MPUMUPEHUMN,
noanMcaHHoro obenmmn CTOpOHaMMU, nytem BbIHECEHUSA
MOCTaHOBIIEHUS, KOTOPbLIM MpekpaLLlaeTcs Npou3BoACTBO No aeny. lo
MHEHWI0O OuccepTaHTa, npoueaypa cyaebHoro npumupeHusa Oyget
ABMATLCS BaXXHbIM AEMOKPATUYECKUM OOCTMXKEHUEM, HarnpaBfeHHbIM
Ha BHeOpeHue anbTepHaTUBHbLIX MEP pearMpoBaHusi Ha COBEPLLUEHHOE
npecTynneHne 1 noBbleHne 3EKTUBHOCTN CYA0NPON3BOACTBA.

B TpeTbem naparpade « Yuvacmue nOMOwHUKa CyObU C
yHKUusMU  cnieyuanucma o couyuanbHolU — pabome  ripu
rnpoussodcmee rno y205108HbIM oenam 8 OMHoWweHuu
HecoeepUWeHHONEMHUX: OUCKYCCUOHHbIE 80r1POChI» ANCCEePTaHT
nuccregyet npuMmeHsemble B Poccuickon degepauum  9nemMeHTbl
toBeHamnbHbIX TexHonormn. OCHOBbIBAsICb Ha M3YyYEHUU MNPAKTUKK
pPacCMOTPEHUST YrONMOBHbIX €Nl B OTHOLIEHUN HEeCOBEPLUEHHONETHUX,
pe3ynbTatax MHTEPBbLIOMPOBAHMS MOMOLLHMKOB Cygen C OyHKUMAMM
cneumanucta no couuanbHon paboTe, aBTOpOM caenaH BbiBog 00
000OCHOBAHHOCTM MNPUBMEYEHNS K PACCMOTPEHMIO YrONOBHbLIX AeNn B
OTHOLLUEHUN HEeCOBEpPLUEHHOMNETHMX coumanbHOro paboTHUKa
(moMowHMKa cyabn C  QyHKUMEen cneuuanucta no coumanbHOn
paboTe), HageneHHoro NOSTHOMOYMAMU no obecneyeHunto
npoueccyanbHON OeATenbHOCTM CcydbM MO  OaHHOW  KaTeropum
YrOnoBHbIX Aen. 3TO CBSA3AHO C TeM, YTO MHopmaunsa B YrornoBHOM
aerne, Ha OCHOBE KOTOPOW Y Ccyabu
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dopMupyeTcs MHEHWE OTHOCUTESIbHO BO3MOXHOCTU WCMNpaBreHus
HECOBEPLUEHHONIETHEr0  MyTEM  Ha3Ha4YeHWss €My  YrOflOBHOrO
HakasaHUs MM OCBOOOXAEHWSI ero OT YrofloBHOWM OTBETCTBEHHOCTU
(HakasaHusl) U MPUMEHEHUS NPUHYOUTENbHLIX Mep BOCMUTATENbHOMo
BO3AENCTBMS, O HEOoOXOoOMMOCTM MPUHATUS Mep MO 3awuTe Mnpas
HEeCOBEpPLUEHHONETHEIO U €ro CeMbM, 3a4vacTylo ObiBaeT HEemnosiHown
nmbo npoTtuBopeunBor u TpebyeT yToyHeHuda. C  3ToM  Lenbto
MOMOLLIHVK CyabM C (PyHKUMSIMU cneumanncTa no coumanbHom paboTe
NpoBOAMT NPOBEPKY AOCTOBEPHOCTM NPEACTaBIEHHbIX B CY[ CBEOEHUN
OTHOCUTENBbHO OCOOEHHOCTENM FIMYHOCTU  HECOBEPLUEHHOMETHETO,
yCrioBum ero NPOXX1UBaHUA n BOCMNUTaHUS, YCIOBUMN,
CrnocoOCTBOBaBLUMX €ro MNPEecTynHOMY MOBEAEHUI0, pe3yrbTaThl
KOTOpon ocbopMnsATCA B BUAE KapTbl COLMAanbHOIO COMPOBOXAEHUS
HEeCOBEpPLUEHHOETHETO.

OTmeuvaeTcs, YTO B HaACTosLLlEe BPEMS He CylecTByeT eOuHOn
MoOLEenu AesTenbHOCTU couManbHoro paboTHuka. B cBaAsn ¢ atmm
ANCCEePTaHT NPUXOAUT K BbIBOAY O HEOBXOOUMOCTU 3aKpenneHus npas
n o06a3aHHOCTEN MOMOLLHMKA CyAbM C PYHKUMAMM crieuyuanucta no
coumanbHon paboTe, HageneHnst ero CTaTyCoMm y4yacTHMKA YrofloBHOIO
Cydonpov3BOACTBaA, 4YTO YCTAHOBUT eauHoobpasHble TpeboBaHus,
npeabsaBnsemble K cneumManMcTam Takoro poa, a Takke NofiHOMoYmS,
KOTOpPbIMW crieayeT Ux HagenuTb.

ABTOp AenaeT BbiBO4 O TOM, YTO MOMOLLHUK CyabK C PyHKUMSMU
cneumanucta no  couuanbHon  pabote  obnagaer  ob6wwum
npoueccyanbHbIM CTaTyCOM C MOMOLLHMKOM CydbM, HO WUMeeT
OTIINYHYIO oT Hero dyHKUNIO y4YyacTHUKa YrONOBHOIO
Cyaonpov3BOACTBa, B CBSA3M C BbINOSIHEHMEM UMW pasHbiX 3agad.
3agaya nomoLHMKa cydbu C YHKUMAMKU coumanbHoro paboTHuka
3aKNOYaeTcss B UCMOMHEHMM  MpOLECCyamnbHbIX — peleHun  U”
pacnopspKeHUN cyopu OpraHuM3aLMOHHO-pacnopsaanTENbHOro
XapakTepa no yrornioBHbIM feriaMm € ydacTMeM HECOBEPLUEHHONETHUX.
®PyHKUMSA  yKa3aHHOrO y4acTHMKA YrofloBHOMO CyOOnpoOu3BOACTBA
3akno4aeTcss B obecrnedyeHnn npoueccyanbHOW OeATEeNbHOCTU Cyabu
Mo YrofloBHbIM AenaMm C y4acTUeM HECOBEPLLUEHHONETHUX.

MpeponaraeTca HagenuTb MOMOLUHMKA CyAbM C  PYHKUMSIMU
creymanucta no coumanbHonm pabote NONHOMOYMSIMU MO MOMYyYEHUIO
nnn npoBepke MHpopmauum o
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MIMYHOCTN HECOBEpPLUEHHONETHEro, 06 YCMNoBMSX €ro XXWU3Hu U
BOCMUTaHUSA; NO OCYLLECTBNEHUI KOHTPOSS 3a WUCMOSHEHNEM
cynebHoro peleHns; no NPUHATUIO Mep ANA OoKasaHus NoMOLLM
HECOBEPLUEHHONETHEMY B TOW WM MHOW >KWU3HEHHOM CUTyauuu; o
npeaynpexaeHnto  COBEpLUEHUS WM HOBbIX MPECTYNAeHun, Mo
npoBedeHno npouenypbl cyaebHOro npuMUPEHUss C  y4acTUEM
HecoBepLUEHHOMNETHETO.

HopmatunsHoe 3akpenneHue B YINK P® nonHOMoYnr NoOMOLLHMKa
Cyabu € (pyHKUMSMYM criewmanncTa no counanbHon paboTe ABMMnoCh Obl
He TONMbKO CPeaCTBOM MOBbIWEHUS 3(EEKTUBHOCTU MpaBoOCyans Mo
YroNoBHbIM enam, HO 1 OOHOW U3 BaXXHEWLUMX rapaHTUiA 3alunTbl Npas
N 3aKOHHbIX NHTEPECOB HECOBEPLLUEHHOMNETHUX.

B 3akno4yeHum gucceptaumMoHHOro uccneoBaHvs nogBoasaTcs
WUTOMN  BbINOSTHEHHOW paboTbl, WM3NaralTCA OCHOBHbIE BbIBOAbI,
UMeloLLIME TEOPETUYECKOE U MPAKTUYECKOe 3HayeHue, npegnaratoTcs
AONOSTHEHWS n N3MEHEeHMS B  [OEWCTBylLlee  YrofoBHO-
npoLeccyanbHoe 3aKOHOO4ATENbCTBRO.

B npunoxeHun npenctaBneH NpoekT deaepanbHoro 3akoHa «O
BHECEHMM  U3MEHeHUA B  YTOnoBHO-NpoueccyarnbHbld  KOOeKC
Poccunckon depepauumn B CBA3N C 3aKpensieHMEM MpoLeccyaribHOro
cTatyca MOMOLLHMKA CyAbW», aHKeTa ANnd MUPOBbIX Cydeun, cyaen
panoHHoro (ropogckoro) cyga, BEpPXOBHOrO cyda  pecnybnuvky,
KpaeBoro u ob6nacTHOro cyaoB, MOMOLLHWMKOB cCyden u cekpeTapen
cynebHoro 3acegaHusi nNo BOMpocaM Yy4yacTus MOMOLLHMKA cyabu B
YrONIOBHOM CyAOMNpPON3BOACTBE, pe3yribTaTbl aHKETUPOBAHUSA, a Takke
BOMPOCHI, MOCTaBMEHHbIE NPU MHTEPBLIOUPOBAHUN MOMOLLHUKOB Cyaen
C QyHKUMAMM creuunanucta no couunanbHo paboTe (MOMOLLHWKOB
cyaen).
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