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Beenenne

Kiaccuueckass IIKOa YrojJOBHOTO IpaBa IIPE3IOMHPYET BHHOBHOCTb Kak
00s13aTeNbHBIl 3JIEMEHT NpecTyIieHus. To ecTh, TONBKO NPH HAJIWYUM B JACSHHU
YelOBeKa  YMbICIIAa WM  HEOCTOPOKHOCTH ~ MOXKET  HAacTymaTh  YrOJIOBHAs
OTBETCTBEHHOCTh. COOTBETCTBEHHO, YrOJIOBHAs OTBETCTBEHHOCTh HACTyNaeT 3a Te
00CTOATENBCTBA MPECTYIUICHUS, KOTOPHIE OXBAaTHIBAIMCH CO3HAHHEM 4eJoBeka [1,
c. 934].

B cyneOHON mpakTHKe BCTpPEYalOTCS CIIydad COBEPLICHHS HPECTYILICHUS
B COCTOSIHMU TJIyOOKOTO (DHU3MOJIOTHYECKOTO OIbSIHEHHUs, NMEepeyTOMIICHUSI WM CHa,
KOTOpBIE HE OXBATHIBAIOTCS OOIICTIPHHATON KOHLENIMEH CyObeKTHBHOI'O BMEHEHHUS.
JIMio He 0CO3HAET COBEpIICHHE OOIIECTBEHHO ONACHOTO JIESHHUS U HE KOHTPOJIUPYET
COOCTBEHHBIE JEHCTBUSI M3-32 MEPEUNCICHHBIX COCTOSHMI. VIMEHHO B CBS3H
C OTCYTCTBHEM KOHTPOJIS CO3HAHHS BO3HUKAIOT TPYJHOCTH IPH NPHBICYCHHH JIHIA
K YTOJIOBHO# OTBETCTBEHHOCTH.

Kak cnenctBue, Bo3HUKIIA mpobieMa actio libera in causa (¢ ziam. — Oeticmesue,
c60600H0e 6 ceoeil npuuune). OHAa TO3BOJNAET OOOCHOBATH  YrOJOBHYIO
OTBETCTBEHHOCTh 32 OOILIECTBEHHO ONACHbBIE NEsSHHs, KOTOPhIE COBEPIIAIOTCS JIUIIOM
0€3 0YEeBU/THOTO KOHTPOJISI CO3HAHMSI.

B cnydasx, koToprie oxBaThIBalOTCA actio libera in causa, Hayajo COBEPUICHUS
NPECTYIUICHUsS. TIEPEHOCHTCS HAa MOMEHT YMBIIUICHHOTO HJIH HEOCTOPOXKHOTO
JIOBE/ICHUS JIMLIOM ce0sl 10 COCTOSIHUSL, IIPH KOTOPOM TEPsIETCsl CO3HATENBHO-BOJICBOH
KOHTPOJIb HaJl COOCTBEHHBIMHU JeiicTBUsMH. Hampumep, M3-3a COCTOSHHS TITyOOKOTO
(1)I/I3I/IOHOFI/I‘IGCKOFO ONbIHEHUS, IEPEYTOMJIEHHUS, CHA T.1.

Actio libera in causa B Hayke yrojoBHoro mpasa Bo3HMK B XVIII Beke u cran
NpeIMETOM aKTHBHOM AMCKYCCHH Cpeny ydeHbIX. Bompoc ObLT HcclieqoBaH B Tpyaax
OTEUECTBEHHBIX W  3apyOexHbix  yudeHslX: b.C. BeiicenoBa, A.A. ['abuanuy,
I1.C. arens, C. Iumok, A.B. 3aiinesa, C. 3raru, H.C. Jleiikunoi,
A.A. IlnonTkosckoro, JI.A. Cunsssl, T.B. Lleperenn, B.A. SIkymmnua u npyrux.

Ienbio HCCIEOBaHUS SBISETCS MPOBEICHHE CPAaBHUTEIBHOTO aHAM3a OIIbITA
3aKperUieHus actio libera in causa B 3aKOHOAaTENbCTBAX 3apyOSIKHBIX CTPaH.

OcHoBHasl YacTh

B cTaTbe MCIOJb30BaHbI OGIJ_(CHaqubIC METOJbI UCCJIENOBAHMS, XapaKTCPHbIC OJIs
npaBoBelX Hayk. C TOMOLIBIO JOrMAaTHYECKOr0 MeToJa IPOaHAIM3UPOBAHO
COZIep)KaHHe CTaTeil yroJOBHBIX KOJIEKCOB 3apyOEXHBIX CTPaH, KOTOPBIC 3aKPEIUIIIOT
actio libera in causa. Mcrons3ys CpaBHHUTENBHO-IIPAaBOBOH METOX OBUIO IPOBEIECHO
cpaBHeHHE ()OPM 3aKpEIUICHHS B  3aKOHOJATENbCTBAX  3apyOEXKHBIX  CTpaH
1 3¢ PEeKTHBHOCTH IPUMEHEHUSI Ha IpakTuKe actio libera in causa.
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OOBEKTOM HCCIEJOBAHUS SIBISIIOTCS IPECTYIUICHUS, COBEPIICHHBIE JIHLIOM
B COCTOSIHMM TJIyOOKOTO (DU3HOJIOTHYECKOTO OIbSIHEHUS, MEepEeyTOMIICHUS, CHA WIH
Jpyroro mojao6Horo coctostHus. IIpeamer uccienoBaHus — 3aKpenyieHHe MpoOneMsl
actio libera in causa B 3aKOHOAATENbCTBAX 3apYOEIKHBIX CTPAH.

Pumcknit cratyr MexxayHapoqHOTO yrooBHOTO cyna (nainee — CraTyT) sBIIsieTCSt
OJTHAM W3 OCHOBHBIX MEXIYyHapOIHBIX JOTOBOPOB, C KOTOPHIM CBSI3BIBAIOT Hayajo
Pa3BUTHS MEXIYHApOIHOTO YrojoBHOTro npasa. B m. b 4. 1 ct. 31 Craryra 3akperieHo
actio libera in causa, coriacHO KOTOpOMY JIMIIO HE OCBOOOXKIAETCS OT YTOJOBHOM
OTBETCTBEHHOCTH: «... €CIM TOJBKO 3TO JIHIO HE MOABEPIIOCh JO0OPOBOIBLHO
WHTOKCHKAIMM TPH TaKUX OOCTOSITENBCTBAX, MPH KOTOPBIX 3TO JHMIO 3HAJO, YTO
B Pe3yNbTaTe MHTOKCUKAIUK MM MOXXET OBITH COBEpIIEHO AESHUE, MPEACTaBIIIOIIEE
coboif  mpecrymieHue, moAmajaromiee mon  opucauknuo  Cyma,  mmbo
POUTHOPHUPOBAIIO OMACHOCTH COBEPIICHHS UM TAKOTO ASSTHUsD) [2].

B cootBercTBUM ¢ ykasaHHOW craThedl Craryrta, actio libera in causa umeer
3 sneMeHTa: OHOJIOTMYECKHH (COCTOSIHUE TIIyOOKOTO (DPU3HOIIOTMYECKOTO ONbSHEHUS
T.J1.), TICHXOJIOTHYECKHH (HECIIOCOOHOCTh KOHTPOJHMPOBATH HEHCTBHS HJIM IIOHUMATh
UX TOCHEICTBUS), JIPyroe TpeTbe HEraTHBHOE COCTOsSHHE (OTCYTCTBHE BHHBI 32
MIPECTYIHOE ACSHUE).

C. 3rara cmpaBeaiMBO OTMEYAET, YTO K AeHcTByomel pegakuuu cr. 31 Cratyra
HEOOXOJUMO TPHHATH JONONHEHHE, KOTOpoe OyaeT cojepkaTh HCUCPIBIBAOIIIN
NepeyeHb KPUTEPHEB YCTAaHOBIICHUS CIIOCOOHOCTH COBEPINATh ASSHUS JIUI[OM, KOTOPOE
HaXOJUTCS B COCTOSIHUHM, IIPH KOTOPOM TEPSIETCSI CO3HATEIEHO-BOJICBOH KOHTPOJIb HaJl
JercTBUAME. B 9TOM cilydae onpesielieHne COCTOSHHMS JINIA JOJDKHO 0a3upoBaThCs Ha
TaKUX KPUTEPUSIX, KaK: HHTEHCHBHOCTH ICHXOJIOTHMYECKOTO COCTOSHHMSI YeJIOBEKa
U cllydad, B KOTOPBIX CHOCOOHOCTH MpPECTYITHHKAa OCO3HaBaTh M KOHTPOJIMPOBATH
JeHCTBUSI yMEHBILACTCS, OHAKO He UcKiIrodaercs [3, ¢. 159].

Cremyer 3aMETHUTH, YTO JAHHOE IOTOIHEHHE MTO3BOHIO0 6 00IerduTh MpUMEHEHHE
actio libera in causa Ha mpakrtHke. [Ipu ero paspaboTke HEOOXOIMMO TNPHUBIECYBL
MEUIMHCKUX CIIENHAIICTOB ¥ ONHcaTth Hamboiee oOOmMEe KPHUTEPHH H CIIydan
COCTOSIHU#, KOTOPBIC OXBATHIBAOTCA actio libera in causa. OHaKo, HENNb3s HACTAUBAThH
Ha «HMCUCPIIAEMOCTH» TIepeyHs, BEIb KaKAbIH YEIOBEK HMMEET WHAWBHIYaJIbHYIO
PEaKIHIO KaK Ha BENIECTBO B II€JIOM, TaK U Ha OTJEJIBHBIC €T0 COCTABIIAIOIINE.

Actio libera in causa 3aKOHOAATENHHO 3aKPEIUICH M MPUMEHSETCS B HEKOTOPBIX
crpanax. Hampumep, B §45 YK Hopserun ykasano, uro: «becco3HarenpHOe
COCTOSIHUE B pe3yJbTaTe ONBSHEHMS 110 CBOEH BHHE (BBI3BAHHOE AaJKOTOJIEM WM
JIPYTHMH CPEICTBAMH ) HE UCKITIOYAeT HaKka3aHus» [4].

Yacteio 1 c1. 21 YK Mcnanun ycTaHOBJIEHO, YTO HEBMEHSEMBIM SIBJISIETCS JIMLIO,
KOTOPOE COBEPILIMJIO MPECTYIUICHHE B COCTOSHHM IOCTOSIHHOTO WM BPEMEHHOI'O
MICUXUYECKOTO OTKJIOHEeHHs1. OJTHAaKO, B ITOIl K€ CTAaThe CTh UCKIIOUCHUE, 8 HMEHHO:
«BpeMeHHOE  NCHXMYECKOe pPacCTPOWCTBO HE  SIBISIETCS  OCHOBAaHHMEM IS
0CBOOOXKICHHS OT HaKa3aHHs, €CIM OHO OBUIO CIIPOBOLIMPOBAHO CaMHM CyOBEKTOM
C HAMEPEHHEM  COBEpIINTh IPECTyIUICHHWe WIM B  ClIydasX, KOrjJa OHO
MPeLyCMAaTPUBAIO WM  JIOJDKHO OBUIO  IIPEIYyCMOTPETh  BO3MOXHOCTH  €T0
cosepienus» [5].

He wckmodaercst yrojgoBHass OTBETCTBEHHOCTb U B CIydYasiX COBEPIICHUS
MIPECTYIUICHUS] JIMLOM B COCTOSTHUH JOOPOBOJBHOTO MM HEOCTOPOXKHOTO OMbSHEHHS
AIIKOT0JIEM, €r0 aHAJIOTaMH WK ApYruME BetnectBamu B 11. [T cr. 28 YK Bpasunuu [6].
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Actio libera in causa mpumensiercst u B mtate Kamugopuus. Cormnacuo cr. 26 YK
mrata KamnpopHus, cocTossHHE ONbSHEHMS, NMEPEyTOMJICHUS U ApYrue MoI00HBIC
COCTOSIHHS HE SIBISIOTCS HCKITIOYSHHEM YTOJOBHOM OTBETCTBEHHOCTH JHLa [ 7].

Jlyis umiocTpauuy mpuBeeM cleqyomuil npumMep. 5S7-netHuid rpaxnannd CILLIA
25 oxta0pst 2017 B pesynbTare INepeyTOMIIEHHs 3acHYT BO BpeMs YIPaBICHHS
aBToMoOmineM. U3-3a 3Toro, B 2:43 aBTOMOOWIH CBEpHYJI C JOPOTH W Bhexal
B MarasuH IpPOXYKTOB. ODKCIEpPTaMH OBUIO YCTaHOBJIEHO, YTO MarasMHy HaHECEHO
3HAQUUTENIBHBIH MarepuanbHbIH  ymep6. Ha mamHBIT MOMeHT, pacciemoBaHHs
MIPOJJOIKAETCSI.

OnHako, B HEKOTOPBIX YTOJOBHBIX KOJEKCaX MOXKHO YBHAETh 3aKperieHHe
3aKOHOJIaTeIeM KOHKPETHOTO BH/Ia HaKa3aHUs ()MKCUPOBAHHOTO pa3Mepa.

Bu. 1§ 323a YK ®PI" ycranoBieHo: «KTO yMBIIUICHHO WM 110 HEOCTOPOKHOCTH
MIPUBOAUT ceOsi B COCTOSHHE OINBSHEHMS aJKOTOIBHBIMH HANWUTKAMH WA APYTUMHU
OJlypMaHUBAIOIIUMH CPEACTBAMH, HaKa3bIBACTCS JIMIIEHHEM CBOOOIBI HA CPOK IO MATH
JIET WM ACHEKHBIM MTPadoM, €CIIH OH B 3TOM COCTOSIHUH MOCTYITUT IPOTHBOIIPABHOE
nesaue» [8]. Ilpumepom mnpumenenue actio libera in causa Ha mpaktike B OPT
SIBIISTIOTCS 0OCTOSITENIBCTBA CIISYIOIIEro JAea:

I'paxxnanun ®PT 24 oxtabps 1995 Ob11 ocykaeH pailoHHBIM cynoM T. OcHaOpIOK
Ha 4 roma nuieHus cBOOOABI 3a: JHUIICHUE XU3HHU MO HeocTopokHocTH (§ 222 YK
OPI), Hapymenne mpaBui Oe3omacHOCTH TopoxHoro aemwkeHus (§ 315¢ YK ®PT),
§ 323a YK ®PI"' u § 20 YK ®OPT.

Ocy KIeHHBII HEOTHOKPATHO YHPaBIsUT pyproHOM B HETPE3BOM COCTOSIHHH, 32 YTO
€ro paHee JMINMIM JIMIEH3WM Ha ymnpasieHue TpaHcnoptoM. Kymue B [lanun
aJIKOTONIbHbIe HamUTKHU 1ocie 18:00 ¥ BBITUB WX, BOAUTENb CEJ 33 PyJIb U HAIIPABHIICS
B CTOPOHY HEMeIKOH TrpaHuIbl Tpaccoit Al okono 21:30. ABTOMOOMIb IBHTajiCs CO
ckopocThio 70 KM/4, B pe3ylibTaTe 4ero OH COMII IPEIMETHI, OTPaHMYNBAIOLINE TIPOE3.T
(opoXHBIE KOHYCHI), KOTOpBIE TEPEKPHIBAIN TPABYIO IIOJIOCY TOPOTH. 3acHYB 3a
pyJieM H3-3a aKOTOJILHOTO OIBSIHEHUS, TIPH JalbHEeHIIeM ABMKEHUH BOJUTENb COMI
JBYX TIOTPAaHWYHHUKOB, KOTOPBIE MOTYYMIM CMEPTEeIbHBIC TPAaBMBI M CKOHYAINCH Ha
MecTe TpOMCIIECTBUS. B KpoBH Bomutensi ObUIO OOHApYKEHO KOHIEHTPALHIO
ankoroyisi B pasmepe 1,95%. On Obul ocykaeH Ha 4 rojga JIMIICHHS CBOOOIBI
U JIMIICHHE JIMICH3UM Ha YIPaBJICHHE TPAHCIIOPTHBIM CPEICTBOM CPOKOM Ha 5 JeT.
Heno 6b110 epecmoTpeHo BepxoBubiM denepanbHbiM cynom OPIT (pemenne BGH 4
Ne 217/96 ot 22 aBrycra 1996 rona). IlpuroBop cyma nmepBoil MHCTaHIMH OCTaBIICHO
0e3 H3MEHCHUIA.

§ 287 YK ABctpum Taxke 3akperuiseT (MKCHPOBAaHHBIM pa3Mep Haka3aHUS 3a
MIPECTYIUICHNS, COBEPIICHHBIE B COCTOSHHH JIOOpPOBONBHOTO oOmmbstHeHUS: «KTo
C IIOMOIIIBIO yl‘lm‘peGneHm{ AJIKOI'OJIBHBIX HAIMUTKOB WU IYTEM HCIOJb30BaHUA
APYrux oAypMaHUBAKOMUX CPEACTB JOBOAUT ceObs J10 COCTOSAHUSA IOJIHOT'O ONIBbSHCHUA,
YTO HCKJIOYA€T BMEHACEMOCTb, ITIYCTb U II0 HEOCTOPOXKHOCTH, TOT HAKA3bIBACTCH
JIUIIICHHEM CBOOOIBI HA CPOK JI0 TPEX JICT WM JICHSKHBIM mTpadoM B pazmepe 10 360
JTHEBHBIX CTaBOK, €CIIM B TAaKOM COCTOSIHUM OH COBEpIIAeT IIPECTyNHOe MAesHHE,
KOTOpPOE CUUTAIOCH OBl MPECTYIUICHHEM WM MPOCTYIIKOM, €CIH OBl 3TO JIMIO He
HaXOJWIOCh B TAKOM COCTOSIHUU » [9].

Amnanormyno actio libera in causa 3akpemier B § 138 VK Jlanuu, KoTOpeIM
YCTaHOBJIEHO HaKa3zaHWE B BUJE: WTpada, Uian colepkaHus MoJ cTpaxeil (B ciaydasx,
€CIIM B TAKOM COCTOSTHMH JIMIIO TIPEACTABISAET ONMACHOCTb IS OKPY’KAIOMINX), UITH, TIPH
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OTATYAIOIIUX OOCTOATENbCTBAX MM MpPU PEIMINBE, HaKa3aHHE MOXET OBITh
YBEIMYECHO 10 TIOPEMHOTO 3aKII0UCHUSI CPOKOM Ha 1iecTh Mecsues [10].

B peitctBytonem YK YVkpauHbl HOpMBI, KOTOpasi 3akperuisier actio libera in causa
Hetr. Ha pmannbiii Mmoment gpelictByer cr.21 YK Vkpaunsn: «Jlumo, cosepumsiiee
NIPECTYIUICHHE B COCTOSHAM OIIBSIHEHHS B CIEICTBHH YIIOTPEOJEHHs ajKorous,
HapKOTHYECKUX CPEACTB WM APYTHX OJYPMAaHUBAIOIINX BEIIECTB, ITOJUICIKHUT
YrOJIOBHOM OTBETCTBEHHOCTH» [11].

OnHako, cpaBHUBas 1oyokeHHs cT. 21 YK YkpanHbl 1 0OCHOBHBIE IPUHITHITH actio
libera in causa cmeayer 3ameruTh, uTO actio libera in causa oxBaTbiBaeT Goiee
MIMPOKUH TIepeueHb COCTOSHMH, B Pe3yNbTaTe KOTOPBIX JIMLO TEPSIET CO3HATENbHO-
BOJIEBOH KOHTponb. Tarke CyIIecTBYeT pa3nuuhe M B 00beMe ydacTHs CO3HAHHS
HETIOCPEACTBEHHO BO BPeMs COBEPIICHUS MPECTYINIeHHs. B ciydasx, KOTOpbIe
oxBatbiBaoTcs CT. 21 YK VYkpauHbl, U0 BO BpeMsl COBEPIIEHHS IMPECTYILICHUS
COXpaHseT OINpPENCNICHHBI KOHTAKT C OKpPYXAIOIleH Ccpemoil W KOHTPOJb HaJk
COOCTBEHHBIMHU JeiicTBUsAMH M moBefeHneM. OmHako mpu actio libera in causa Bo
BpeMsI COBEpIICHUS INPECTYIUICHHs JIMIIO He KOHTPOJHMPYET B IOJHOW Mepe CBOM
JEHCTBUS W IIOBEJCHHE B pe3yJbTaTe ASHCTBHH, NMPENIIECCTBYIOIINX COBEPIICHHIO
MIPECTYIUICHNUS, KOTOPbIE CTalM IIPHYMHON €r0 COBEPILICHUS.

Hcxons w3 BBINICTICPEYMCIICHHOTO W OMHpasch Ha monoxeHus cT.21 YK
VYKpauHBI, yroIOBHAs OTBETCTBEHHOCTh HACTYIAET 3a CaMO INPECTyIUIEHHE, KOTOPOe
coBepmmiio JMo. B cBoro ouepens, mpu actio libera in causa, aHATU3UPYS OMBIT
3apyOeKHBIX CTpPaH, YroJIOBHas OTBETCTBEHHOCTh HACTYIAeT 3a JOBEJCHHUE JIMIIOM
ce0s 10 COCTOSIHUSA, U3-32 KOTOPOTO OHO MOTEPSJIO CO3HATENIbHO-BOJICBOH KOHTDPOJIb
HaJ COOCTBEHHBIMH JEWUCTBUSIMH, B pe3yJlbTaTeé KOTOPOTO OBLIO COBEPIICHO
MPECTYILUICHHUE, U 3a CaMO NPECTYIICHHUE.

3aka04enue

O0600mMB MEXITyHAPOAHBIH OIBIT, CIEAYET OTMETHTD, YTO B YTOJIOBHBIX KOJEKCaX
3apyOeKHBIX CTPaH OTBETCTBEHHOCTH 3a IPECTYIUICHHS, OXBaTbiBaeMble actio libera in
causa, 3aKperIeHa ¢ yCTAaHOBICHHEM KOHKPETHOTO BHA M pa3Mepa HaKa3aHUs HiH 0e3
TaKoOBOTO.

HaunbGonee onTHMaibHBIM SBISIETCS 3aKpeIuieHne 0e3 yka3aHUsl KOHKPETHOTO BHIa
U pa3Mepa Haka3aHWs, YTO MO3BOJSET IPH Ha3HAYCHHH HaKa3aHWs B KaKIOM
KOHKPETHOM CJIy4da€ yUYUTbIBATh OGI_HCCTBCHHy}O OITACHOCTH JACAHUA U HOCHC}ICTBHﬁ.

AHanmm3upys TPUMEpH], MOXKHO HPOCIEIUTh, YTO MPH KBANTU(QHUKAINK JeHCTBUIL
JIAIIa, COBEPIIMBIIETO MPECTYIUICHHE, KpOMEe HOPMBI, 3aKperuistomnieii actio libera in
causa, yKa3bIBa€TCS M CTaThs, NPEIyCMaTPHUBAIONIAsl YTOJIOBHYIO OTBETCTBEHHOCTD 32
MIPECTyIUICHNE, KOTOpoe OBLIO COBEPIICHO JINIIOM B COCTOSHHUM, B KOTOPOM OHO He
KOHTPOJIUPOBAJIO B TOJHOW cTemeHW cBOM JeicTBHs. COOTBETCTBEHHO, MOXKHO
CIeJIaTh BbBIBOI, YTO IPU ](BaJ'II/l(l)I/IKaLU/lI/l B OOJIBIIMHCTBE 3apy6e>l<1-n>1x CTpaHax UMECT
MECTO UeaabHas WK peasibHasi COBOKYITHOCTb.

Kak mnoxa3piBaeT MEXIyHapOIHBIH OMNbIT, HYXHO MOAAEPKaTh MPEIIOKEHUS
YYEHBIX 0 HEOOXOAMMOCTH KPUMUHAIN3ANUK TAKOTO JSSTHUS, KaK yMBIIUICHHOE HIIH
HEOCTOPOXKHOE JIOBEIECHUE JIMLOM ce0si JO COCTOSHUS OTEPH CO3HATEIbHO-BOJIEBOTO
KOHTPOJISL HaJl COOCTBEHHBIMH ACHCTBHUSMH, B PE3yJIbTaTe KOTOPOTO OBLIO COBEPILICHO
npecryruienne. Takas HopMa OyJeT HMETh TakoKe U IPEeBEHTHBHEIN XxapakTep. Uenosek
3aqyMaeTcsl 0 HEOOXOAUMOCTH YHOTPEONIEHHUsS] BELIECTB, KOTOPBIE MOTYT IPUBECTH
K IIOTEPE  CO3HATENLHO-BOJIEBOTO KOHTPOIS HaJ COOCTBEHHBIMH JASHCTBUAMHU
1 TIOBEICHUEM, WITH 3aCTaBUT €TI0 YCUINUTHh KOHTPOJb HaJl COOCTBEHHBIMHU ACHCTBUAMU
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U NIOBEJICHHEM HA Ha4yaJbHOM CTaguu HHTOKCcHMKauuu. Kak crnencrBue, CHU3MTCS
YPOBEHb COBEPILECHHS MIPECTYIUICHUH B COCTOSHUM (QU3HOIOTUYECKOTO OMNbSHEHUS HIN
JPYroro mojg00HOro COCTOSIHUSL.
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Annoramusi. Craths nmocssinieHa npo6ieme actio libera in causa B yrosoBHoM mpase u ee
NPaKTHYECKOMY TPUMEHEHHIO B 3apyOeXKHBIX CTpaHaX. B craThe BHUMaHHE aKLEHTHPOBAHO Ha
OCHOBHBIX OTJIHYHSIX 3aKOHOJATENBHOTO peryaupoBanuu actio libera in causa B pasubix crpanax.
Ha ocHOBe aHaiM3a YroJoBHBIX KOJEKCOB Pa3HbIX CTPaH ObLIO BBIAEIEHO 2 MOJIEIN 3aKPETUICH S
actio libera in causa B 3akOHOATENILCTBE: C YKa3aHHEM KOHKPETHOTO BHJA U pa3Mepa HaKa3aHHs
u 0e3 Takoro. BbUIO cenaHo BBIBOJ, YTO Takas HOpPMa IPUMEHSETCS Ha MPAKTHKE B PasHbIX
crpaHax u siBisiercst a(pextuBHON. VICX0Is U3 MEX/IYHAPOAHOTO OMBITA JPYIUX CTPAH CIENaHO
BBIBOJ] O HEOOXOMMOCTH 3aKOHO/ATENBHOrO 3aKkperuieHus actio libera in causa B HarmonansHOM
3aKOHOJATENbCTBE, KOTOPast OyIeT HMETh TAK)Ke U IPEBEHTHBHBIN Xapakrep.
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COMPARATIVE-LEGAL ANALYSIS OF LEGISLATIVE REGULATION OF ACTIO
LIBERA IN CAUSA IN LEGISLATION OF FOREIGN COUNTRIES

Zaitsev A.V., Vishnevskaya I.A.

Key words: actio libera in causa, crime, guilt, intoxication, fatigue, sleep, sanity.

Abstract. The article focuses on the problem of actio libera in causa in criminal law and its
practical implementation in foreign countries. The article emphasized the main differences in the
legislative regulation of Actio libera in causa in different countries. On the basis of criminal codes
analysis of different countries, two models of enshrining actio libera in causa in legislation were
singled out: with specification of the particular type and scale of punishment and without it. It
was concluded that this rule is often applied in practice in different countries and it is effective.
Based on the international experience of other countries, it is concluded that it is necessary to
legislate the actio libera in causa in the national legislation, which will also have a preventive
character.



