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- InA pasBHTOIO COLMANMCTHYECKOTO OduiecTsa
XapaKTepHH He TONBKO HOBHI 9Tan B DasBUTHM SKOHOMUKM, HO M pacil-—
PEHMe W YIAYGAEHWE COIMANMCTHYECKOH# NEeMOKpaTHM ,9TO ABIACTCH O0BeK-
TEBHOK HEOGXOHMMOCTE, HENPEeMeHHHM YCioBMeM sfdeKTuBHOH# opraumsa-
MM ¥ ONTHMANBHOTO HYHKITMOHMPOBAHUA odmecTBa. JIMEHHO B HEeMOKpaTuH,
yrasuBan K.Mapkc,"rocyizapcTBeHHH# CTPO# ... Mo cBoeil neicTBHTENE~
HOCTH BCe CHOB& ¥ CHOBa NPMBONUTCA K CBOeMy HEUCTBHTEIBHOMY OCHO-
BaHup, K ZEHCTBMTENBHOMY WYeJOBEKY, K HeilCTBHTeNBHOMYy Hapowy ¥ yT-
BEDXIASTCA KAK ero coO6CTBEHHoe meno"".

NMpEHIMIMAN BHAA OCOGEHHOCTDH COLMANHCTHYECKON NeMOKDaTHH S&aK~
apYaeTcd B TOM, YTO OHA BosleHCTBYeT Ha OCWECTBO, ero NONHTHYEC-
Ky0 CMCTeMy, IpyIue CHepH oOmecTBeHHOH XMSHUM CKBO3H NPUSMY HHTE-
PEcoB OTHENBHOU JMYHOCTH."CaMo BOSHUKHOBEHHE HOBOI'O OGWECTHEHHO-
IO CTPOA CBA3&HO CO CTPeMIGHHEM CIeNaTh PealbHHM OCHOBHOE NpaBo
YanoBeKa - NP&BO HA JOCTO#HOE CywecTBOBAHMEe (63 SKCIyaTalluu,Co3—
IaThk YCAOBHA i BCECTOPOHHOI'O PasBUTHAE JMYHOCTH. SHaMd IpaB ¥
CBOGOJ YeNOBEKE - 3TO SHAMA COLMARMSMA"Z,

Hapany ¢ padoTo#f no CO3AaHWN DKOHOMMYECKMX NPERNOCHIOK HoJ-
HOI'0O ¥ BCECTOPOHHEro PasBHTHA JHYHOCTH B Hauei#f cTpaHe, HOCHe[0Ba-
TEABHO OCYWECTBIANTCH MEDONDHATHA, HaNpaBieHHHe Ha JanbHeiiuee yx-
pemeHne COLMANMCTHYECKOI'0 CTPOA, PaASBUTHE JEMOKDATHH, NOBHIECHHe
aKTHBHOCTH IMDOKHMX HapDOIHHX MACC, HA YKPOIIEeHHe COLMATHCTHYEeCKOH
3aKOHHOCTH W NpaBONOPAJKA, O6eCNeYeHHe NpaB ¥ CBOOOZ COBETCKEX
rpaxiiaf. [[poBelieHHe 3THX MEPONPHATHA GHWIO ¥ €CTh NOCTOAHHOHR 3a00-
Tolf KomMqynucTuvecko#f naptum CoBerckoro Cowsa. 00 2TOM CBYJ@TENb~-
CTBYeT TO BHEMAHME, KOTOPOS YJIEJNeHO Npodneme nanbHelilero yxpemie-
HUA, PasBHTHA M BCECTODOHHEH oxpaHH NpaB M CBOGOX JHYHOCTH, CTPO-
xailwero COGNKNSHUA COLMANNCTHYECKOH SAKOHHOCTH M YKDOIIEHUA Opa=
BONOPANKA B MpoexTe HoBoi# penarpm [Iporpams KIICC, B peweHHAX
CHe3J10B mp1u3.

i Mapkc K., SHreasc ®. Co4., T. I, Cc. 252.
Jlexnapanus rocynapCcTB-YYacTHHKOB BapuaBCcKOro JioroBopa.- B KH.:
CrpaBovHMK nMapTeiHOro padoTHEKa. Bumyck I8. M., 1979, c. I66.
3 CM. : TlpoekT Ilporpammva KomvyHncTmuecko# maprtuum CoBeTckoro Cowsa
/ HoBas pemamms / - "Mipasna”, ¥ 299 /24556/, 26 oxradpa I966T. ;.
MaTepsanu XXY cwesna KNCC. M., 1977, c. 82; Marepmany XXVI Cses-
Ba KICC. M., ISRI, €. €5. :
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TerepansHuit cexperaps K KICC M.C.T'opéayeB Ha BHBOYGDEIHOM
ienyme 1K KNCC II mapra 1985 rona NORYEPKHYA, YTO "... OYAYT H
Brpels TDVHYMATECA POUMTENBHHE MeDH HO JanbHeHueny HaBeHeHuo mo-
DPAJKA, OWMWEHMK Hauedl x¥3HM OT WXIHX ABAEHHHA, OT JoGHX DocAra-
TENBCTB Ha MHTEDECH OGUWECTBa M €ro IpexliaH, N0 YKPeWIeHHD Ccolua-
nucTAYECKoM 3aKOHHOCTH"

BaxHas DONE B OXpaHe NMpaB M CBOGOX COBOTCKMX TPaxliaH IPHHAL-
JIEXAT COBETCKOMy YTONOBHOMY Npoleccy, NPW3BaHHOMYy O0ecnewuTs "GH-
CTpOoe W TOJHOEe DACKDPHTHE HpecTymwiennit, M300NWYeHUEe BHHOBHHX H
odecnevenue npanmmoro NPEMEHEeHUS 3aKOoHa C TeM, YTOOH Kaxiuil,co-
BepmMBuR# NpecTywieHne, Ol NOJBEPTHYT CHPABEHIMBOMY HAKA3aHHD M
RE® OIVH HEeBWIOBHHH He GWi UODPMBIEYSH K yroJNIOBHO# OTBETCTBEHHOCTH M
OCYRIIEH.

YrosnoBEOe CYNOAPOW3BOJCTBO NOMKHO CIOCOGCTBOBATH YKpEIUIEHHO
COMMATKC TRYECKO# 3aKOHHOCTH ¥ MPaBOTIOPALKA, NPENyNPesASHMO M HCKO-
PeHeHMp npecTymemuit, oxpaHe WHTepecoB oduecTBa, paB ¥ CBOCOK
TpaxiaH, BOCTMTAHMO TI'DaxiaH B IyXe HEYKIOHHOTO COOAKNCHHA KOHCTH-
Tymvm CCCP, KomcTuryuuw Benopyccro# CCP M COBETCKHX 3aKOHOE, ybBa-
REHWS NpaBWI COlMATUCTRYECKOTO odmexwmtus / cT. 2 YIK BCCP /. 39—
BEeRTHBHOCTD PElEHWA NEePOuYMCHCeHHHX BHIE 3a7ad SaBHCHAT OT TOYHOIO H
HDOJHOTO COGJNKNEHUS HOPM YTOIOBHO-NPOLECCY&IBHOTO 3aKOHA NpH pac-
CNeNOBAHVW, PACCMOTDPEHMH ¥ PE3PElleHUY YI'OJOBHHX HeJ.

TipaBocynne B Hameif cTpaHe OCYmecTBAAETCA Ha MNOMIHHHO IEMOKpa-—
THYECKUX HAvasax, KOTODHE C PA3BUTHEM H COBEDUeHCTBOBAHHEM COlMa-
JACTHYECKNX OGWECTBEHHHX OTHOWGHH# NOCTOSHHO DasBMUBANTCH M COBEp-
MEeHCTBYDTCS, UYTO ABAAGTCA OGHEKTHMBHHM MPOLIECCOM, OTPaxaiiiM 3aKo=-
HOMEDHOCTH PasBATHH COLMANMCTAYECKOI0 rocylapcTBa.

BaxHOe MECTO B CHCTEME OCHOBHHX HadYaji COBETCKOTO YTOJOBHOT'O
nponecca SaHMMaeT NPMHLMI HeNMPXKOCHOBEHHOCTH JIMUYHOCTH B YTOJOBHOM
CYNOTIPOK3BOACTBE. JTO OCHOBOTONATANIEE TONOXOHNS UMEET HCKIOUMTENb-
HO BaxHOe 3HAYeHWe, ofecrneuMBes HallexHuH# IpoueccyasbHHHE pexum, MC~—
Rmovapum# He3aKOHHOe ¥ HeoGOCHOBaHHOE OIPaHMUYEHMe NpaB H CBOGOX
TPamyaH OPUMEHEHMEM MeD DACKDHTHA NPeCTyneHuit, ¥30oGAMYEeHUS M Ha-
KasaH#sa BEHOBHHX.

ART,YGJII:HOCTB HCCJIeJ[OBEHNA OpMHIMNA HENPHKOCHOBEHHOCTH JIHUHOC=—

1 Marepmany BHeowepensoro IlreHyma IK KICC II mapra 1985 roma. M.,
1985, c. II.
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TH B YTONOBHOM CYNONPOMSBOJNCTBE OGYCHNOBJNEHA, BO-NEDBHX, HANHTMOM .
B NMPAKTHKe CHyvyaeB HeoGOCHOBAHHOI'O, HESaKOHHOT'O OIDaHWYCHHA NpaB
E CBOGOJ COBETCKHMX TpakiiaH; BO-BTOPDHX, HENOCTATOYHOR TEopeTHYeC-
xo#ft paspadoTko#l JawHoro Bompoca B COBETCKO# NpoNeccyanbHO# JWTe-
partype; B-TPeThMX, HEOGXOINWMOCTHO BHPACOTKHM NpeVIOXEHHH o Hakb=
HeflmeMy COBEpUIEHCTBOBAHEN SaKOHOKATENBLCTBA C LGB CO3IaHUA Ha-
JNEeXHHX TPOLBCCY&NBHHX rapaHTUili HeNPHKOCHOBSHHOCTH JAYHOCTH. U
HaKOHBl{, HeOGXON¥MOCTH) PasoCNavYeHHd KIeBeTHHYSCKHX M3MHUUIeHUH
HIISONOT'0B AHTUKOMMYyHH3MA O HADYMEHWAX npaB gejnoBeKa B COBETCKOM
Cowse, BRINYAA ¥ NPaBO HA HEOPMKOCHOBEHHOCTH JIMYHOCTH.

OTHEABHEM acnexTaMm NpoGaeMH HEeNPUKOCHOBOHHOCTH JIMYHOCTH NO-
CEAIEHH MCCaejoBanus & .M.Pynuwickoro, B.A.llatonuea, U.E.papdepa,
H.B.Butpyka, H.H.Koporkoro, W.M.Tyriusa, X.JI.KyAuHOEa H HPyTHX.
OImHako He BCe BONPOCH, KACani@ecs NPUHLWNA HEeNPEKOCHOBEHHOCTH
JYYHOCTHE B YTONOBHOM CYNONPOHSBONCTBE, HallT¥ CBOE OTPaxeHHe B
9THX MCCJEHNOBAHRAX, HEKOTOPHE BHBOAH &BTOPOB NPEACTABIAOTCH HUCe
KYCCHOHHHMM , HyxJaouwmucs B janbHeiime#t paspadorre. Kpome Toro,no
HaCTOANEI0 BpeMeHH B KDHIWYECKO# JmTepaType eme HeXOCTATOUHO H3Y-
YeHH ¥ DACKDHTH TaKwe BONPOCH KaK CONEPEAaHWE NPHHIENA HEIPHKOCHO~
BEHHOCTH JIMYHOCTH B YJIOJOBHOM NpoIecce, €ro MeCTO B CHCTEME Hpo- .
LecCyantHHX Havan., AelocTaTovHO NOJHO KCCAeNOBaH BONPOC O rapaH-
THAX, O6ECTeYMBALIMX 3TO KADAMHATHHOE MHONOKXEHHe COBETCKOI'0 yIO-
JIOBHOr'O mpoliecca.,

YxasanHHe 00CTOATENECTBA W OCYCHOBWIM BHOOD TEMH JHCCepTa-
LMK ¥ ee CojepxaHue.

[lens HccnenoBaHEs. OCHOBHAA lLieb JUCCEPTALMOHHOTO KCCHEloBa—
HEA 38KI0YaeTCH B Pa3padoTKe HAYYHO OCOCHOBEHHOTO OIPENEeNeHMA Ho-
HATHA NPWHIMNA HONPUKOCHOBEHHOCTH JMYHOCTH B YT'OJOBHOM CY/(OOPOH3—
BOJCTBE ¥, Ha OCHOBE 3TOr'0, BHPadoTKA pexomeHJNAlMil, HAOpARIOHHHX
Ha YKPOINIOHKE COLMANMCTHYECKOH SAKOHHOCTH M YCHNGHWe OXPaHH mpaB
¥ CBOGOJ JUWUHOCTH NPH BOBJIEUYEHHH €6 B YI'OJOBHOE CYIOUPOH3BOLCTBO,.
B COOTBETCTBHM C STHM NPEICTaBIACTCA HEOOXOIWMHM DEUMTH CJHGLYDIUE
LEVEL T :

- NONBEPIHYTE HWCCJIE/OBAHKD BONPOC O OPABOBOM CTATyCe JUYHOCTH
B COIMaJAC THYECKOM OGmeCTEe .

- NPOAHANMSWDOBATH CONGDXAHHE NDMHIMIA HeNDUKOCHOBEHHOCTH JHY-
HOCTH B JTOJOBHOM NpOLEC2E ¥ ONPENeJHTH 60 MeCTO B CHCTEME OG-
HOBHHX Hayal YI'OIOBHOTO CYLONPOU3BOLCTBA;
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- MOKA3ATH PEeaNvsSallMio IPMHIMNA HEeNPUKOCHOBOHHOCTHE JUYHOCTH B
yTONOBHO~TpoLiecCyansHo! NeATeNBHOCTH [0 BO3CYXISHHX ¥ paccienoBa~
HHKW YTONOBHHX Jien;

- CHOpMyNFPOBATh TEODPETHYSCKHE NOJOXKEHHA, CIOCOGCTByOUEe LOBE—
weHMD 5HHeKTHBHOCTH GOPHOH ¢ NPECTYIHHMM NDOALJCHWAME B COLMaNHC-
THYECKOM OCGUeCTBe ;

~ 060CHOBATH NPAKTHYECKHE DEKOMOHIAIWM, DEaNM3allsA KOTODHX CIO-
co6cTBOBaNa GH YCWIEHHD NpOLECCYaNnBHHX rapaHTh#f HenpPHKOCHOBEHHOC—
TH JHYHOCTH B yro:xonuou oynonponssonc'me

98 CKHUE : gjloBaHnA. MeToonoreveckoft ocHO-
Bo# nnccep'ralmonnom ncc.uenoaauns ABAANTCH TPYIAH OCHOBOIOJOXKHWKOB
MADKCH3Ma-JeHEHN3MA, [Iporpamva KommyHucTHYeCKo# napTum COBETCKOTO
Copsa, maTeprand naprTuilHux c»e3foB, KoHcTHTyumsa CCCP ¥ KoHCTHTY-
umsa Bexnopyccro#t CCCP, yTonoBHO® M YI'ONOBHO~MDPOLECCYaIBHOE 3&KOHO-
nareascTBo CCCP, BCCP ¥ APYTHX CON3HHX pecIyOnuK, 3apyCexHHX CO-
IRANWC THYECKHUX TOCYHapcTB, [IDH NOXTOTOBKE PadoTH M3y4YeHa, OTHOCH-
mWascH K TeMe NHCCePTAlMH JHUTepaTypa 0O MAPKCHCTCKO-JIEHMHCKOE JH-
nocoduM, COLMOJNIOTMH, TEODHM mHpaBa, rocylapCTBEeHHOMYy IpaBy, yIro-
JIOBHOMy IpaBy, yI'OJIOBHOMY IPOLECCY, & Tak xe OTAeIEHHe pacoTH
DPHCTOB COLMANHCTHYECKAX CTpPaH.

JlnccepramroHHOe HCCIeNOBaHMe NPOBOAATOCH HA OCHOBE METOAA
LHATEKTHYECKOI0 MATEeDHAIM3MA. DTOT MEeTOJ NOSBONAET OUPENEJNMUTH MC—
XOOHHE NQIOXEHWS, NONHO W BCECTOPOHHE CHODPMYyJAHWDOBATH KOHEUHHE Bh-
BOJH. [IPH W3yYSHWH MHOTHMX &CMEKTOB, XAPaKTEPH3YOMMX UDHHUMO Henpu-
KOCHOBEHHOCTH JHYHOCTH B YI'OJNOBHOM CYAONPOMSBOACTBE, HCOOIB30BAN~-
CA CDaBHATENBHO-NPABOBOH METON MCCNENOBAHMA, & NPH H3yYeHHA TeH-
TeHiul PasBATHS NAHHOTO NPARCBOro MHCTATYTA - HCTOPEYeCKRH. JaaA
Gonee IyGOKOro HCCHENOBAHMS MPOGIEM HENPEKOCHOBEHHOCTH JIMYHOCTH
B YTOJIOBHOM CYNONpPOM3BOICTBE, B padoTe NPEMEHAINCH Taikke ofmeHa-
YUHHEe METONH, TAKHE RAR aHANH3 H CWHTE3, CPaBHEHHe M CONOCTAaRIe-
HHE,

Ilp¥ NOArOTOBKe RWCCEpPTALMM M3y YeHa M NPOAHANU3HpOBAHA CYlel-
HO~CJ/IGJICTBOHHAA NPAKTHKA NPaBOOXPAHHTENIBHHX OPI'aHOB I'. MMHCKAE M
MormreBcko#t o6zacTH, AHanuway ¥ OGOOWEHMD GHIH NONBEPTHYTH MaTepHa-
a4 800 YTonoBHHX Hen, PACCMOTPEHHHX B 1980 - Ie8drr.

Hayunas HoBu3Ha. HOBH3HA NECCEpPTalMOHHO! paGoTH sawiwyaeTcs
B ODCTAHOBKE H paspadoTke HamGONee CYmMEeCTBEHHHX H MAIOHCCASNOBaH-
HHX B YrOJIOBHO-NPONECCYanbHOR Hayke mpodiieM, OTHOC WHXCH K Ompejpe-
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JOHUD MOHATHS NPHEIEAIA HENPEKOCHOBEHHOCTH JHYHOCTH B YTI'OIOBHOM
CYHOTPOW3BOJCTEE, BT'0 CONSDKAHWA ¥ MECTa B CHCTEM® OCHOBHHX Ha-
4ai CORETCKOTO YroioBHOTO Npouecca.

B padoTe NpeAnpUHATA NONMHTKA OCOCHOBATBH Go_nee UMPOKOe TONKO-
BaRve NPHHUKUA HENPEKOCHOBEHHOCTY JHYHOCTH B YIOJOBHOM CYIONPOHS—
BOJICTBE, Y8M BTO NPHHATO B NUTEPaType. BIepBHE DacCMATPHBABTCH
MECTO NPUHIMNA HENMPUKOCHOBEHHOCTH JMYHOCTH B CHCTEMEe OCHOBHHX Ha-
Yasy COBETCKOTO YT'OJIOBHOTO mpouecca. [poBeieH aHaius3 peanusalmy
YKasSaHHOT'O TPWHIIMOA B COBETCKOM yT'QUIOBHOM CYAONPOM3SBOMCTEE. BH~-
CKasHBANTCH CYRIEHHUS M NpeJIoXeHMs, HampaBieHHHe Ha COBEpIleHCT-—
BOBaHKe 32KOHOZATEABCTBA, POINaAMeHTUPYOMETro BONPOCH, CBA3AHHHE C
TapaH THAMHA uenpnxocnosem:ocm JUYHOCTE B YI'OJOBHOM IPOLIECCe.

D: : LTS ’ Banys. MccaenoBa=
HEe npnmmm xenpnmocnonezmocrn JUYHOCTH B yrononuou Cy BOMPOU3BOH~
CTBE MMEET He TOJNBKO TEOPeTHYBCKO®, HO M NPaKTHYSCKOe 3HaYBHEE.
BHCKasaHHHe B padoTe NPAKTAYeCKHS PEeKOMBHIAlME MOTYT CIoCOSCTBO=
BATH NOBHIEAMHD YPOBHA PadOTH OPraHOB NPEABaDUTENBHOIO pacciaeioBa—
HES, OPOKYpPaTypH ¥ CyXa IO paspelleHHd BONPOCOB, CBA3AHHHX C 3&8-
KOFRHOCTED B OGOCHOBaHHOCTEY NPWMEHEHWA Mep, OTPaHWuMBaluuX Npasa
¥ CBoGoXIH I'paxliaH B NpolecCe PaceIeNoBaHHA U pPaspeuleHus YToAOBHHX
Ien ¥ TeM caMuM OCeCNeYeHWN NPHHIMIA HEeNPHKOCHOBEHHOCTH JHYHOCTH.

CHopMyn¥poBaHHHE B NHCCOPTaIMOHHO# padore NpEIOXKEHHSA IO CO-
BEeDIeHCTBOBARND Jefic TBYwero yrojJoBHO-IPOLECCYaNEHOTO 3aKOHOLa-
TENECTEA MOTYT GHTH YYTEHH B NDOLECCE TEKyWero W IePCHEeKTHBHOIO
npaBOTBOPYECTBA, 4 TaKxe NPH NOATOTOBKe CBoxa 3axoHOB CCCP M BCCP.

TeopeTHYECKHE BHBOIH, COAEPXAUHSCHA B Pa00Te, MOTYT _ix)cxyxnx
oCHOBo#l Wns HanbHefuux McenenoBaHuil mo JaHHOR mpodaeme, JVIA BHCKA-
3HBAHUA HOBHX cyx.ueunt " npemoxeunﬁ.

: W5 : gIIOBgHUA. JldccepTallis BHIOKHEHA H
odcyx.neaa Ha mbe.mpe ymnonnoro Opoliecca KPMAMYECKOTO faKyasTeTa
BeJIopyCCKOTO TOCyNapCTBEHHOT'O YHHBepPCHTETa ¥MMeHHW B.U.JeHuHa.

OCHOBHHE® TEOPeTHWYECKHNE BHBONH M MNPAKTHYSCKHE PEKOMSHJAIMH
OTpaxeHH B ONYyGNMKOBAHHHY HAYUHHX CTATHAX &BTOPA, & TAKEe JONOKe-
HH Ha DOCHYGAMKAHCKAX HAYUHHX ¥ HAY YHO-METORMYECKHX KOHPHEPEHLMAX :
"ARTYANEHHE IPOGNeMH OCMeCTBEHHHX W 6CTECTBEHHHX HayK" / MuHCK,
1981/, "MEPOBOSSDEHYECKAS NOAT'OTOBKA CTYHNGHTOB NDH H3YYeHHE oOiue-
TOOPETHYECKEX ¥ CreLMansHEX AucimmivE" / HoBonosonx, 1983 /,"Ipo-
G6neMH COBEDIeHC TBOBAHHA 34KOHONATENBCTBA ¥ NPABOUDUMOEHTENBHOH
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IesTensHoCTE B CCCP" / Mumck, 1983 /.
CTpYXTYPa PagdoTH. JMCCEPTAUMOHHOE HCCIeNoBaHME COCTOHT H3
BBeJIeHMA, TPeX IMIaB, 3aKIOYEHWA ¥ NEePevHa HCHONBSOBaHHOM JmTEpa-

TyPH.
COIEPRAHVE PABOTH

B nepBo#t maBe "CoumanbHHe H NPABOBHE OCHOBH HENPHKOCHOBEH-
HOCTH JMUYHOCTHM B COLMAINCTHYECKOM OOWecTBe" paccMaTpHBaWTCA TaKue
$hmiocofcKne ¥ NpaBOBHE RATEropHM Kak "awuHOCTh", "cBodoga", "OT-
BeTCTBEHHOCTH", (€3 NPABAIBHOI'O ONPOJAENISHHsS KOTODHX HEBOSMOXHO HH
ONHO MCCUIeNOBaHWe, Kacawleecs NONIOXeHHs JMYHOCTH B odmecTse, IoCy—
IapcTBe. BIECh Xe QHANWSMDYOTCA NOHATHE HEIPUKOCHOB3HHOCTH JHYHOC-
TH B COBETCKOM TpaBe,

B coBeTckoit duwrocofcro#t auTeparype ¥MENTCA DasNAuHHe oIpere-
JIeHWA KATeI'oOpWH "JUUHOCTH" ¥ XOTA OHU DA3JIMYANTCH B TOX WIR HHHX
IeTansax BCE OHW MCXONAT W3 GeCCTOPHHX MADKCUCTCKMX NONOxeHH# o
TOM, uTo "cymmHocTs "ocodoft awuHOCTH" cocTamnseT He ee dopona, He
6B xpoBb, He eB adcTpakTHAas TM3MUECKas mpwpona, a eB comMankHoe
RAYECTBO ..."*. A 9TO NO3BOIAET CAESAYKUNM 06DasOM oNpelennTh KaTe-
Topun "JWYHOCTR" - HTO YEJIOBEK, BHCTyNaomui#f Kak HpomyKT oGuecTBSH=-
HOro Da3BHTHA, CYOBEKT TDyNa, OCMEHWS ¥ MOSHaHHA, odnamawuui HHIE-
BRIYATHHOCTHD, AETEPMUHMDOBAHHHHE KOHKDETHO-MCTODHYSCKHMH YCIOBHA-
MH XH3HM OOmecTBa.

Kareropua "JIMuUHOCTR" HEPa3PHBHO CBA38HA C TAKMUME KaTEIODPWAME
Rar "wenoBek" ¥ "MHIMBHL". PAKTHYECKOE YNOTpPeGNeHHe 9THX NOHATHIL
YKasHBEeT Ha& TO, 4YTO B NONARNANIEM CONBUMHCTBE CJYdYaeB OHH MCIOIb—
3YDTCA HAK CHHOHMMH., ONHAKO HEKOTODHE DAa3NHY¥A MERLY STHMM KATEro-
puAME MMeNTCH. Tak, "wenoBek" B "JIMUHOCTE" MO 06BLEMy NOHATHS COB~
najaomue: CKONBKO Ha 3emne Jgnie#f — CcToneko M JuuHOCTEH. ECTECTBEH-
HO, YTO JIMYHOCTH BECHMA HECXOXH M0 CBOMM COLMANBEHM, MODAIEHHM,
KyNBTYPEEM cBoificTBaM, Ecam mo o6semy noHATHa "vesnoBer" ® "nHyu-
HOCTH" COBHANANT, TO MO CONCDRAHMD OHM DasAHUAnTCH. [oHATEe "uemo-
BeK HOCHT MNPHDOAHO-OCMECTBEHHHA XapakTep, OHO BKINUAET €ro Pusmo-
JIOTHYECKYD, CHOIOI'MYSCKYD CTPYKTYDY, & TAKR® CONMANBHYD CTODOHY.
Ho ecam B momaTEm "uwenoBex" FMKCHDYDTCA ofmHe, PONOBHE NIDHSHAKE -
GHONOrHYSCKAA OPraHEsalls, COSHAaHWe, SA3HK, TPYL, TO B DOHATHH JHU-

i Mapkc K., SHressc ®. Cov., 7. I, c. 242.
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HOCTE" FHKCHPYOTCA COLMANEBHHE NpU3HAKH.

"HEmEERL" Xe - 9TO Ta X€ JWYHOCTE, HO 3J6Ch BHAGNANTCHA, NPe-—
X®Ie BCEro YepTH, CBONCTBEHHHE MMEHHO JGHHOMY KOHKDETHOMY djeJoBe-
Ky, X8paKTepHHe JiA Hero, omMvapiHe ero oT APyTrux xuei.

PasBEATHE JMYHOCTYM HEPAsPHBHO CBA3aHO ¢ ee CBodonoi#, mosTOMy
¥ TEODHA JHUHOCTH TAK WM WHAYe CBAsalia C NOHATHEM CEOOOMH JH'-
HoCcTH. CBOGOZA €CTH Pe3YABTAT B3auMOCBASM H B3awmoleHcTBUA 001eK-
TUBHO# HeoOGXONMMOCTH ¥, OCHOBaHHOR Ha ee MO3HaHHM, CO3HATEJNBHOM,
HeJieHanpaBaeHHol AeATensHocTH Janne#k. B chepe o0weCTBEHHHX OTHOWE-
Huit cBodona odiajiaeT cBoeil cnenmpuKoldf, NOCKONBKY, B OTIMYAE OT
OpUDONH, B o0mMEeCTBeHHOH xu3HM JedcTBYDT JOiHE, olnalaonue CO3HAHH-
eM ¥ Boxel, OHM CTaBAT nepej colo# OCMHCIEHHHE eI M CTPeMATCA K
UX HNOCTHXEHUD, [I03TOMy 3aKOHH OOWEeCTHEEHHOT'O PAasBUTHA MNPEJCTABNSOT
codofi saxoHH NEATeNBHOCTH Jule#h, xoTopHe camu TBOPAT CBOY MCTODHW.
OIHAKO OOmeCTBEHHHE 3AKOHH HOCAT OOLEKTHBHHE XapakTep M HE MOIyT
GHTH OTMESHEHH JIQIEMA ¥ JelicTBYOT HE3aBHCUMO OT TOTO, HOSHAHH OHH
Wiy HeT. W xoTd KaxIHil YesoBeK neicTByeT CO3HaATENBHO, CTPEMACH
IOCTHTHYTE CBoei# 1emwm, odumit pesynsrar, [OJNydYaeMHil OpU CROXEHHH
neficTBuil oTHeNBHEX Jime#f, Kak NpaBWIO, HE COBOANAET C HX MHIMBU-
IyaNbHHMA HAMEDEHUAMH. YCIEX NEATENEHOCTH MOXKET OHTH JOCTUTHYT
TOJNBKO B TOM CJIydYae, €CAM JOI¥ NO3HAWT O0HLEKTHBHHE 3AKOHH M CTa-
HYT HelicTBOBaTH B COOTBETCTBMM C MX TPeGOBaHUAMMU.

CBodona JNUYHOCTH MPEeRNoNaraeT ¥ e6e OTBeTCTBEHHOCTh. JTH JIBA
HNOHATHA TECHO B3aWMOCBA38HH ¥ B3aWMOOGYCHOBJIEHH, MO0 OTEBETCTHBEH-
HOCTE JIMYHOCTH BOSMOXHA JIMWb NDH YCNOBMH, YTO OHA JeiCTBoBaza 0O
codcTBeHHO# Bone, T.8. CBOGONHO, :

[IpoaHan¥3MpOBaB DAL ONpeleNeHHl KaTeropud "OTBOTCTBEHHOCTH",
JlaHHHX B COBeTCKO#l fmrocodckoif, COUMQIOTHYECKO# M OPHIUYECKOR K=
TepaType, aBTOP NPUXOLMT K BHBOXY, YTO XOTHA BLOJHE NPABOMEDHO MC-
CJIENOBATE Das/NMuYHHe aCHeKTH / HopMd / OTBETCTBEHHOCTH, HENE3HA CBO-
IWTH ee ColepxaHWe K OXHOH W3 ee pasHoBHIHOCTEe#, B cojepxanue mo-
HATHA "OTBETCTBEHHOCTH" CNeNyeT BKINYATH IBa ACMNEKTA: NO3ATWBHHI,
T.€. OTBETCTBEHHOCTH 34 NOOPOCOBECTHOE, Haljiexanee WCHOOJNHEHUS JUY-
HOCTEH BOSJIOXEHHHX Ha Hee of6szanHHocTe#, 3amau, dyHkumit, monra u
PeTPOCHERTHBHOR, TNoHWMAEMOi KaK O0GA38HHOCTEH WHAMBHIA NPETEpNeBaTh
MEDH OOmEeCTBEHHOTO WIM T'OCyNapCTBEHHOTO BosjeilcTsBusa sa conepmen—
HHE NPOTHBONDABHHE, BHHOBHHE I0CTYIKH,

TIoCKOIBKY JWYHOCTH ~ KATErOpHA CONMANBHAA, NOCTOJNBKY paccMar-
DHBATE €€ B OTPHBE OT odmecTBa HEBO3MOXHO. YapakTep H COJeDEaHES
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NeATEeNBHOCTH YeJoBeKa, ero B3IVIAJNH ¥ yOemQeHHs, HHTEPeCH ¥ LOTped-
HOCTH, T.e. BCe T0, uTO o6pasyeT JMUHOCTH, fopmupyerca nos Bosueli-
CTBHEM COBOKYIHOCTY OGMECTBEHHHX OTHOWEHM!, CBA3HBALWAX YeNOBEKa
C IPYTWMA JOLBMA. "CYUHOCTE: UeNOBERA He eCTh adCTpaKT, NpHCymai
OTHeNbHOMYy WHIOWBMIY. B cBoe#t neficTBUTENBHOCTH OHA €CTh COBOKYI-
HOCTH BCeX o6mecTBEHHHX orHomern#t" L,

[ToINMHHOTO paciiBeTa JAYHOCTH HOCTHTaeT JHWE NPH COLMaM3MS ,

B 00meCTBe, YHAUTOXKMBUMM OTHOWEHYS, OCHOBaHHHE Ha SKCIUyaTalMm dYe-—
NOBEKa YeJOBEKOM, OTHOUWEHHAS I'OCHOACTBA W NONYMHEHMA. COlUMaIuCTA-
YeCKMe OCWEeCTBEHHHe OTHOWEHHs, Gasupyoumecs Ha oomecTBeHHo# col-
CTBEHHOCTHE Ha CpeICTBa NPOM3BOJCTBA OGECHeuMBANT SIMHCTBO JIMYHOC-—
T X ofmecTBa, ©IMHCTBO JMUHHX ¥ OOmMECTBEHHHX HHTEpecoB, CO3NawT
OCHOBY JIIf ¥X T'apMOHMYECKOIO COYEeTaHusd,

OIHEM M3 nposBaeHuft B3auMooTHOWeHWUE odmecTBA ¥ JHYHOCTY BH-
cTynaeT cBodoja JHYHOCTH. Bosnioe BHAMAHWE B padoTe YIENeHO ocBe-
MEHNMO HIPABOBOIO ACHEKTa CBOGOAH, MOCKOIBKY B NpaBe cBolola Haxo-
IET cBoe Haudonee 0o6oCmEHHOE BHDaxXEHUEe M 38KDeIVIeHHe, B [paBe oHa
MaTepHanu3yeTca, OOBeKTHBH3MpPYETCH, NprodpeTaeT ROHKDETHHE NpaBo-
BHE MHODMH.

PackpHuBasa coliepmanme npaB ¥ cBodon Tpaxnad CCCP, oTmMeuas MX
HOPA3PHBHYD CBA3b C O0A32HHOCTAMM H OTBETCTBEHHOCTED JIMYHOCTH,
NONYePKUBAETCH , YTO YBARGHHWE K YeNOBEKy, er'o NOCTOMHCTBY, [paBaMm
¥ CcBodoIaM XapakTepH3yeT CYHOCTH COLMANUCTHYEeCKOTO o0pas3a XH3HH,
COBeTCKO} nemMoKpaTvi, BCOX NOIMTHYSCKAX ¥ NPABOBHX MHCTHTYTOB pas—
BHTOT'O columanu3mMa. JIMeHHO 3TO INpeXoNpelenseT TO BaxHoe 3HaveHue,
ROTOPOe NPHIAETCHA HENPHUKOCHOBEHHOCTH JIMYHOCTH B COLMAIHCTHYSCKOM
odmec'.Be, :

Pasnenan BHCKA3EHHYN B JUTEPATYPe TOYKY 3DEHHA, COIVIACHO KO-
Topo#l NMpaBO HEeNPRKOCHOBEHHOCTH JIMYHOCTH ONPEIENAeTCA KAaK IpaBo K
IOoro rpariaHMHa Ha I'oCyNapCTBEHHYD OXPaHy M 3auMTy OT OPeCTy IHHX
NOCATATENBCTE KOro GH T0 HM GHIO Ha €ro XW3Hb, 3I0pOBHe, CBOGOLY,
YecThs H JOCTOMHCTBO. JIHCCEPTAHT NONAraeT, YTO COoHepKaHue HEeIOpPHKOC-
HOBBHHOCTH JHMYHOCTH Ha COBDEMEHHOM 3Tale oCWECTBEHHOTO Pa3BHTHA
XapaKTepusyeTCA He HeNONyCTHMOCTHD KAKMX OH TO HH OHIO OIDaHHYe-
Hu#t neiicTent m mposmnenunit AMUHOCTR Boodume, He MCKIDYCHMEM NDHME-
HEHHA' K JIWUHOCTH Mep T'OCYJapPCTBEHHOr'0 NDUHYKIEHWA M OCMECTBEHHOIO
BosmeficTBHA, & TeM, YTO AWYHOCTH HENPHKOCHOBEHHa JWmb B To#f Mepe,

= Mapkc K., SHrensc 3. Co4., T. 3, C. 3.
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B Raxofl ee nposBieHHs BO BHe OOWECTBEHHO MHOJE3HH, JHUGO HEe NpHYMER-
OT Bpeia o6uecTBy ¥ TOCYJapcTBY, NpaBaM M 3aKOHHHM WHTepecaM rpas-
IaH. > 2

HenpuKOCHOBEHHOCTH JWYHOCTH rapaHTHpyeTca cT.cT. 54, 55, 56
KomcTurynam CCCP / cT.cT. 52, 53, 54 Kocruryumsm BCCP / u odecne-
YABEeTCHA HODMAMM YT'OJNOBHOTO, YTIOJOBHO-NPOLECCY&IBHOrO, IOCyAapcT-
BEHHOT'O, TPYACBOTO ¥ MCIPABHTENBEHO-TPYIOBOTO 3aKOHONATENBCTEA.

TYIaBHHM 06pa3oM HEeNMPUKOCHOBEHHOCTEH JNUYHOCTE OGecledsBaeTCA
MepEaME ¥ CPeJICTBAMK YTOJNOBHOT'O.¥ YIOJOBHO-OPOLECTYANBHOI'O 3aKOHO—
IaTejscTBa, MOSTOMy MM B padoTe OpUIAHO O0codoe 3HAYEHUE. .

YronoBHOE 3aKOHOLATENECTBO, OJHOR H3 38Ja¥y KOTOPOro ABIAETCA
OXpaHa JHYHOCTHE, HpaB ¥ CBOGOXN COBETCKHX IpaxliaH OT NPeCTyUHHX Do-—
CATaTanLCTB, NPeLyCMATPHBAET OTBETCTBEHHOCTH Ba NPECTYIVIEHHA Ipo-
THB XW3HK, 3J0OPOBBS, CBOGOIH M JOCTOMHCTBa JMUYHOCTH. OHO Hpemy-
CMATPHBAET OTBETCTBEHHOCTH 88 YOMHCTBO, TeNECHHe mspmneuns. o=
JIOBHE NpecTyIDIeHUdA, NOCATATENBCTBA Ha nquyn ‘CBoGONy ¥ ApyTHe mpe-
CTYIDICHHA NPOTHB JHYHOCTH.

YunTHBadg, YTO HENPHKOCHOBEHHOCTH JHYHOCTH MOXET OHTH Hapywer
Ha HE TONBKO BO B3aMMCOTHOWEHHAX MEXIY IDaxiaHaMi, 3aKOHOUATeAb
YCTaHEBNWBAET OTBETCTBEHHOCTh M NOKHOCTHHX JIKI, HEIPaBOMBPHO or-
PaHMYMBaNUMX JHYHYD HEOPMKOCHOBEHHOCTE I'pDaxiilaH Wi MNOCATAluWHX Ha
BX XW3HL, 3JI0POBBE, WHIWBHAYATBHYD CBOGONY, GE30NACHOCTH, Y6CTH K
HOCTOHHCTBO, YI'OJIOBHOE 3aKOHONATENECTBO UPEIYyCMATPHBAET OTBETCT-,
BEHHOCTH 324 BHHECEHHE 3aBeJioM0 HempaBOCYJHOIO MpHI'obOpa, 3a 3aBe-
IOMO HESaKOHHHI apecT WiM SaliepkaHHe, 3a NPURIOYEHHSe K ymonuoﬁ
OTBETCTBOHHOCTH 3aBejloM0 HEBMHOBHOI'O.

HeNPHKOCHOBEHHOCTH JUYHOCTHM OGECHeYMBA©TCA TAKKe MEpaMi X
CpelcTBamMl YTIOXOBHO-IPOLECCYANBHOI'O SaKOHOJATENBCTBA. B CT. 6 Qc-
HOB YIONOBHOTO CyIomnpoRsBoicTBa Comwsa CCP ¥ COWSHHX pecHyGnHK, ]
cT. 7 YIK BCCP Hauwra CBoe sakpemieHue BaxHefuas IapaHTHs HENPHKOC-
HOBEHHOCTH JHYHOCTH, 3aKIDYanmascd B TOM, 4TO "uau-_ro He moxeT OHTH
NONBEPI'HYyT &peCTy MHAYe KaK Ha OCHOBAHMHM CYIECHOT'0 DeleHHs WIH
CaRKIEM NPOKypopa". [lOMAMO KOHCTHTYLHOHHOT'O 3ampeTa apecTa 6es Cy-
ReGHOTO DOMEHHA WIM C&HKIMH NPOKypopa, YyroJNOBHO-NPOLECCYanlbHH# sa-
KOH NpejyCMATDMBAET OCHOBAHHA, IPH HANHYHE KOTODHX JIMIIO MOXeT OHTH
3aJI6PXAHO N0 NOJO3DPEHHD B COBEDNEHHM NPeCTyIVIeHAH, OonpejieyIAeT mo-
PANOK ¥ OCHOBAHMA NPUMOHEHHMA MED NDECeYeHHA, CONEPXHT PAN APYTHX
HODM, rapaHTHDYIHX HeOPHKOCHOBEHHOCTH JIHYHOCTH, -

B padoTe paccMaTpuBaeTc# He HalBIUHY eue IOARHOTO ocBeleuu B
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JETEpaType BOIPOC: COXPAHAETCA JH Yy JHA, SaKIOUeHHOI'O NOU CTPaxy ,
NpaBo Ha HENPWKOCHOBEHHOCTDH JMYHOCTH? ABTOP NDHIEPRMBASTCH MHOHHH,
9T0 ¥ JMNO, SaKN0YeHHOe NOJX CTpaxy, olnajaeT NpaBoM HeNPEKOCHOBER-
HOCTY JIMUHOCTH, XOTA M B CYXeHHOM o0neme. IIDHBORATCH COOTBETCTBYO-
mHe NOoBOXH B 06OCHOBaHHE 9TOR NOSHIMH.

Bo Bropo#t riape “"CymHOCTH H SHAUeHWe NDPMHUMNA HENPHKOCHOBEH-
HOCTH JIMYHOCTH B COBETCKOM YTOAOBHOM Ipouecce" pacCMAaTPHBANTCA
BONPOCH O NOHBATEH NPHHOWNOB YI'OJOBHOT'O CYHONPOWSBOACTBA, O BaauMo-
CBA3M J B3aWMOOGYCHAOBJEHHOCTH PACCMATDMBAEMOTO MDPHHUMIA C JDYIMEMA
NPYHUMIEMA COBETCKOI'O YIONOBHOT'O mpouecca, O DOIM HIPHELADA HeNpH-
KOCHOBEHHOCTHM JIMYHOCTH B DENSHHM 3aKad YTOJOBHOIO CYJIOIPOESBOJACT-
Ba. : '

[pMHIMIOH COBETCKOIrO YI'ONOBHOIO mpolecca — 9T0 Haubonee odume,
PYROBOJAUME TNOJOXEHUA, SaKpemneHHHe B HopMax KoxctuTynum CCCP u
KoHCTHTYIM# CONSHHX PecIyGiIMK, B OCUMX HODMaxX YI'ONOBHO-IpPOLECCY-
QABHOIO 38KOHA, ONpeJieNAniMe CYWHOCTh, HNOCTPOSHHE M OCYmecTBIGHHe
YTONOBHOI'O CYJIONPOM3BOACTBA ¥ ofeclneuMBapiie NOCTHXEHHe salay,
CTOSUMX TEPel HAM,

BmecTe ¢ Tem, IPM OTHECEHMM TOYO JUIM HHOI'O NONIOKGHUS K HpHH-
MOaM YyIoloBHOIO Opolecca CHeNyeT Yy UMTHBATH, YT0 HX @MCTEMa — He
OpOCTO CYMMa, BaxHHX MOJNOXEHHi, & COBOKYIHOCTH OOBLEKTHBHO OOCYCIOB~
JEeHANX ROHCTATAlMil, B OCHOBE KOTODHX JieXaT NOJHTHYECKHE M COLMaNb—
HHEe NPeANOCHIKA PA3BHTHA COLMAIMCTUYSCKOTO IOCYASPCTBA B OGMECTBA.
HeoGxonwmo MCXOIMTH MS TOTO, YTO "NDUHLMIH He ODPUMEHANTCA K IPHPO-
Ie ® K vejoBeueckolt ucropmn, a adCTPATrMpyRTCA M3 HHX; HE NDHEPONA
R YejNOBEeYeCTBO COOGpasyeTcs C NpHHUUNAMM, &, HAo60pPOT, NPHHIMIH
BeDHH JHEMb TOCTONBKY, NOCKONBKY OHM COOTBETCTBYOT IDHDONE M HCTO
pn"l.

Bce 3T0 B nonHo# Mepe OTHOCHTCA M K KOHCTUTYLMOHHOMY NDMHIIM-
Iy HEeNPHROCHOBEHHOCTH JWYHOCTH. [I0 MHOHHD IUCCEPTAHTA HENB3H CO-
THACHTHCHA C CYRJIEHMEM O TOM, 7ITO NEJeHWe NPUHLMIOB COBETCKOIO yIo-
JIOBHOT'O NPOLECCA Ha KOHCTHTYIMOHHHE M HEKOHCTHTYLMOHHHE SBJIASTCH
HeIDaBHABHEM, YTO TaKkoe JeJNeHMe He OoNpaBIaHC HH C TEeOopPeTHYeCKoil,
HE C mparkTHYecko# Touex speHnd. KOHCTHTyIMA CCCP, SBAAACH ODHAH—
veckoil 6asoll mia Bcell sakoHONATANBHOR HEATENEHOCTH COBETCKOIQ IO-
CynapcTBa, & CAeNoBAaTeNBHO M JUIA YIOJOBHO-IPOLECCYANEBHOTO 34KOHO~
LaTeNrCTBa, SaKpPeWIAeT LONOKeHMA, OTDaxani#e IeMOKPATHYECKY® CYm-

I Mapxo K., surensc . Cou., T, 20, c. 34.
~10m



HOCTH COBETCKOLO CYIONPOM3BOACTBA, DETYJAMpyKu¥e ero OpraHusalyo H
IeATeNEHOCTE, CNENYyeT OTMeTHUTH, UTO NOCHKe NPUHATHA KOHCTUTYIMH
CCCP 1977 roja ofuee YMCH0 KOHCTUTYLMOHHHX NDWHIMIOB CYIOIPOM3-
BOJCT3a NPEBHCHIO YHCIO HEKOHCTUTYLWOHHHX. OIZHAKO 3TO BOBCE HE
CBEHETENECTBYET O TOM, YTO NPMHIMIH, CHODMyJMpPOBaHHHE B (OCHOBax
JTONOBHOT'O CYAONPON3BOICTBA ¥ PECIyCNHMKAHCKHX YTOJOBHO-TPOLIECCY~—
QIBHHX KOIEeKCax "KOHKYDWPYOT" C KOHCTHTYUMOHHHMH. OHM HaxXOUATCA

B opraHwuecko#l CBf3¥W, OKasHBaA B3awMHOe RnuAHMe, "nomoras" IpYT
IpyTy B BHIOJMHEHMM 387ia¥, CTOSIMX MHepell yIrojlOBEHM IPOLECCOM.

B padoTe NOKA33HO PasBHTHE NPWHLMNA HENPHKOCHOBEHHOCTH JIMY-
HOCTH B COBETCKOM YTONOBHO-IPOLIECCYaNBHOM 38KOHOHNATEIBCTBE. AB—-
TOP NONYEDKMBEET, YTO 3TO OCHOBONOJATaKiee Havano OpHCYue Haue-
My YTOJNOBHOMYy NpOLIECCY C MOMEHTa €TI0 BO3HMKHOBEHHSHA.

KOHC THTYMOEHHEE NPUHIMI HENPAKOCHOBEHHOCTH JMYHOCTH, SaKpen-
JeHHH# B cT. 54 KoHcTRTYynum OCCP, noiywul cBoe janbHeiiee pasbu—
THE B (OCHOBax YI'OJIOBHOT'O CynompousBopcTBa Cowsa CCP M CONSHHEX
PeCnyGnuK, HAXOAMT OH CBoe oTpaxeHMe M B cT. 7 YIK BCCP. Comepxa—-
HAe 5TO# CTATHM CBONMTCHA K IBYM HOJNOREHWAM, TI'aDaHTHDYOUMM Henpu-
KOCHOBEHHOCTH JINYHOCTH IMpH apecTe. JICXONA W3 HTOr0 HEKOTODHE IIpo-
HeccyanncTd CBONAT NPUHIMI HENDUKOCHOBEHHOCTH JWYHOCTH B YIONOB~
HOM CYIONPOM3BOJCTBE JIAIE K YCTAHOBNEHWD HANEKHHX I'apaHTHil mpoTuB
HE3aKOHHHX ¥ HEOGOCHOBaHHHX 3allepXaHiii M apecToB. Takoe TOJNKOBa-
HHE, 70 MHEHWI0 AWCCEePTaHTa, SBNAETCH YPe3MEDHO Y3KHM, MOCKOABKY
HOCATATENECTEA HA JIMYHOCTEH BO3MOXHH M B MHHX opMax HeIpaBOMEDHO-—
TO HacWimf / HesaKOHHHH IpWBOJX, He3aKOHHHH, HEOGOCHOBaHHHH OGHCK
X TR /.

JiuccepTaHT NMOINEPXMBA6T BHCKA3aHHOE B COBETCKOHM mpoueccyanh—
HO} NMTEpaType MHEHHe O HEOGXONUMOCTH IOIOMHEHHA CT. 7 YIK BCCP m
cooTtBeTCTByOUMX CcTare# YIK XpYyIux COW3HHX PeCHy(VIMK NONOXEHHEM,
COTNacHO KOTOPOMY NpDMMEHeHHe IDYTHX OPUHYIMTENBHHX Mep, 3aTparu-
Bawmrx HENMPEKOCHOBEHHOCTH JIMUHOCTH NOIYCKAGTCHA He MHAYE KaK Ha 0C-
HOB@HMAX B B MOPAILKE, NPENyCMOTPEHHOM 3aKOHOM. Takasa fopmysa Gy-—
ZIeT GoNee TOUHO XapaKTepH30BATh KOHCTHTYLMOF/'H#t NDMHIMI HEIPHKOC—
HOBEHHOCTH JIHNYHOCTH B YJI'OJOBHOM CYIONLOW3BONCTBE.

Vi3noXeHHOe TONKOBEHWE CYWHOCTH NPHMHIMINA HENPHKOCHOBEHHOCTH
JAYHOCTH B YT'OVIOBHOM CYNOMPOM3BOLCTBE NO3BONAET CIEHNYNMEM 0GDasoM
OIpeNenuTh €r0 — 5TO NOJNOXEHHH, 3aKpeineHHHe B KoHcTuTyuwn CCCP M
KOHCTHTYIMAX COW3HHX PECNYGAMK, OCmMX HODMAX YIOJIOBHO-NIDPOLECCYANb-
HOT'O 3aKOHOZATeNbCTBA, ONPEJeNAIHEe TaKoe NOCTPOEHWe N OCymecTBie-—
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HYe YTOJOBHOI'O CYIONPOM3BOACTBA, IPH KOTOPOM HUKTO HE MOXET OHTB
NOJIBEPTHYT &pecTy WHA4Ye KAK Ha OCHOLBAHMM CYNECHOTO DeleHus WIH C
CaHKIMM IpPOKypopa. [puMeHenue WMHHX NPHHYIMTEIBHHX MeD He JonyC-—
KaeTCA 0e3 BaKOHHHX OCHOBAHWil M B He NPelNyCMOTPEHHOM 32KOHOM MO-
PFUIKB-

OcoGoe BHMMAHWE B padoTe yAeJeHo BONpOCYy O MecTe NpHMEIMNa
HENPUKOCHOBEHHOCTH JIMYHOCTM B CHCTEMEé OCHOBHHX Haual COBETCKOTO
YT'OJIOBHOT'O MPOLECCAE.

[IPUHIMIE COBETCKOT'0 YyTONOBHOTO MNpoliecca NpeicTaBnsinT codo
COBOKYIIHOCTh B3aUMOCBf3aHHHX K B3&WMOOCYCHOBJIEHHHX Ha¥an, KOTO-
PHE B COYETAHMM JADYT C IPYyI'OM BHPaxakT COLMANBHYX ¥ NPaBOByKW Cyil-
HOCTH YTOQIOBHOT'O CYNONpPOU3BOACTBA, OfeCleuMBaWT DPelSHUE 337ay¥ CO-
UMaJIMCTHYECKOTO NPABOCYIUA, OKASHBAWT AKTUBHOE BO3JeHCTBHE Ha BCO
OpraHp3aiyn GOpPLOH C NPeCcTYNHOCTEW B CONMAaNNMCTHYECKOM O0WecTHe.

TecHas B38WMOCBA3b NPWHLMIOB YT'OJCBHOTO CYJlONPOMSBOUCTHEA BH-
TeKaeT U3 OCHOBONONATaUMX NWIOKEeHHH MaTepHayMCTHYeCKOo# ymayexTH-
K#, HCXONAue# ¥3 TOPo, YTO BCE ABNEHUA, COCTARISONUE OCHEKTHBHYL
Ne#CTBUTENBHOCTE, HAXONATCA BO B3aUMOCBH3W ¥ B3aUMO3aBHCHMOCTH,
YTO BO3HMKHOBEHUWE, U3MEHEHWe, DA3BUTHE JOOHX ARIGHUN B MATEpHAN b—
HHX CHCTEM HEBO3MOXHO B U30JMPOBAHHOM, OCOCOOGHIEHHOM COCTOAHMH,.
Becr oxpyxaouuif Hac MMp npencTaBifeT colfofi cBA3HOe, enuHOe ueyoe,
N0 OTHOWEHM K KOTOPDOMy Kaxloe OTIENbHOE ABJEeHWe BHCTYIAeT JEEDL
KaK 4YacTh 3TOrO LeNoro. : -

TecHasd B3aUMOCBSASH NPMHLHINOB YTOJOBHOrO CYIONDPOH3BOLCTBA 0GY-
CJIOBJIEHA TaK X6 ¥ EeNUHCTBOM 387la4Y, OCYWECTBJEHHD KOTODHX OHM IpHU3-—
BaHH CJYXUTE. i . ;

BsanMoCBA3b BCEX NPHWHIIMIOB COBETCKOT'O YTQIOBHOI'O Hpolecca
OTHIONb HE MCKINYAET pasi¥yHHX MOpPM NPOABIEHMA STOH B3aUMOCBASH,.
OnHM OPHHIAIH Ipoliecca MOTYT GHTE: CBA3&HH MexJY COo00# HenocpejucT—
BEHHO, JIPYTHe - ONOCPEJICTHEHHHM IyTeM, Yepe3 pHAN NPOMeXY TOTHHX
3BeHBEB. JIHCCEPTAHT YIENW! BHAMAHME B3aMMOCBASY INPHHIMIA HEUpH—
KOCHOBEHHOCTH JIMYHOCTM C TEMM NUDHHIMIAME YT'OJOBHOI'O IpoLecca, ¢
KOTOPHMA 3Ta CBA3b NpOABIAETCA B Haubosee mpAMOék M HenocpeixcTBeH-
HO#l fopme.

[IPHHIRIT HENPHKOCHOBEHHOCTH JNMYHOCTY B YTIOJOBHOM CYIOMDOUS -
BOACTBE HE MORET OHTH PeanWsoBaH (€3 NPUHIMIA COLMANMCTHYECKOi
SAKOHHOCTH, OSHAYANU¥M, NDHMEHRTENBHO K YI'OJIOBHOMYy NPOLECCY, dTO
NPOU3BOJCTBO NO YIQJIOBHOMY I€Ny OCYNEecTBAASTCH B CTPOI'OM, TOYHOM
¥ HEYKVWOHHOM WCTHONHEHWH BCOX TPeGOBaHWi MATEDHANBEHOIO ¥ NpOLEeC—
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CYaNBHOTO 3aKOHA. Pealu3alisi NPWHIMIA COLMaNTHCTAYSCKON 3aKOHHOC-
TH SBASACTCH HEOGXOIHAMHM YCJIOBHEM IOCH&NOBATENBHOTO OCYMECTBACHUA
ODMHIMNA HeNPMKOCHOBEHHOCTH JMUHOCTH. B CBOD Ouepelns, COCIDIeHHe
NPWELKIA HENDUKOCHOBEHHOCTY JIMYHOCTH CJHYKAT ORHOM M3 TapaHTHit Co-
IAaINC THYECKOH 3aKOHHOC TH.

HenpHKOCHOBEHHOCTH JMUHOCTH HAXOAMTCA B TECHO# CBH3M M C
NPAHIMIOM BCECTOPOHHEI'O, NOJHOTO M OGBEKTMBHOTO MCCIENOBaHMA 00—
CTOATENECTE Nena, Jumb GeCcHpucTpacTHOe, HENPEeHAB3ATOE BHACHEHNE
BCEeX OGCTOATENECTE, MMEHIMX 3HAUEHWE Ui 3aKOHHOT'O, OCGOCHOBAHHO-
TO paspelleHMs BONPOCOB, BOSHUKAOUMX B IpOlleCCe paccieloBaHMA yro-
JIOBHHX JIeJl ¥ IPWHATHS NPOLECCYaNbHHX peumeHuit, odecrneuyuBaeT HEOO-
XOIWMHE YCJOBMS JUIS PEanbHOro OCYmMECTE/EHWA NPRHIMNA HEeIPUKOCHO-
BEHHOCTH JIMYHOCTH,

[TPYHIIAII HENPHKOCHOBEHHOCTH JMYHOCTY HENAB3d TaKKe DacCMaTpH-
BaTh B OTDHBE OT NPHMHLUANE yuacTid OCMECTBEHHOCTH B YTOJNOBHOM Cy-—
IONPOU3BOACTBE, Taxoe yuacTne SBAAETCA BaxHo# rapaHTHell codnnne—
HWA OpraHamy, Belyu¥M¥ OPOM3BOJICTBO IO YT'OJOBHOMY JeJy, NPUMHLMANA
HeIPAKOCHOBEHHOCTH JWYHOCTH. B CBOKW OYepenb, COONKASHMe NpUHLUIA
HENPHKOCHOBEHHOCTH JWVHOCTH O00eclneusMBaeT BO3MOKHOCTDH BHIOJIHEHHA
IIPEeJIC TABUTEN AMM OCMECTBEeHHOCTH, BO3JIOKOHHHX HA HUX 337ad.

TecHas CBA3G NPUHLNNA HENPVKOCHOBEHHOCTH JIUYHOCTH NPOCHEKH—
BaeTCA B C NPUHLUMIOM HEJONyCTHMOCTH INPHMBJIEYSHMA B KauecTBe OOBH-
HAGMOTO WHaYE KAK HA OCHOBAHHAX ¥ B MOPANKE, yCTAHOBJEHHHX 38KO—
HOM, 3aKOHHOE ¥ O0GOCHOBaHHOe NPHBIEeYEHMEe JiHlla B KavecTBe OOBUHA-
eMoT0 CHAYXMT Tapa’HTueit Toro,uYTo JIMIO HEBWHOBHOE B COBEDUEHMHM Lpe—
CTyIUIeHMs He OyneT NONBEepTHYyTO NPHHYINWTEJLHHM MepaM, 3aTparusan-
M HENDEKOCHOBEHHOCTH €r'Q JIMYHOCTH.

B IuccepTarmy aHANH3WPYyeTCH CBA3b OPMHIANA HENPHKOCHOBEHHOC-
TH JWYHOCTH C IPAHIWIOM ofecnevyeHus OOGBHHAEMOMy IIpaBa Ha 3amMUTY,
a Tak Xe C NPUHIMIOM NyCJAUYHOCTH.

Bropas IviaBa JECCepTAlMW 3aKAHUWBAGTCSH SHAIU3OM 3HAYCHHA
IDAHIVIA HEeNPAKOCHOBEHHOCTH JNWYHOCTH B pemem 38729 COBETCKOIO
yroysoBHOr'o Ipouecca. (TMeYaeTCs, YTO MEexIy 3anadvamMd COBETCKOIO
YTONOBHOTO Mpolecca M TNPHMHUHMNAME €ro ODIaHH3alMM M JeATEJBHOCTH
CymecTByeT TecHas CBA3b, B uYACTHOCTH, NPUHLMI HE IPUKOCHOBEHHOCTH
JMYHOCTH BHTEKSET M3 3alay YTOJOBHOT'O CYRONPOH3BONCTBA, BHPAKA6T-
CA B HUX ¥ B KOHKDETHHX NpOIECCYANBHHX TPECOBAHUAX, HAIPABICHHHX
Ha ycrneuHoe oCymecTBJIEHUE 3_anai1 B mHTEepecax odmecTsBa H FOCYyLapCT—
Ba.
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17MaBa TpeThA "PeanrsaiMd NNMHIMOA HENPUKOCHOBEHHOCTH JHYHOC-
TH B COBETCKOM YTONOBHOM mpoiecce”.

MHTepecamu o6eCHeYeHus HeIPUKOCHOBEHHOCTH JNHYHOCTH, Bonxexa-
emoil B yrojoBHOE CYINONPOW3BOJCTBO, NPOHMKHYTH BCE HODMH M MHCTH-
TYTH COBETCKOTO YT'OIOBHOT'O mpoliecca. VM MNONYMHEHH yCJIOBMA NpPOU3-—~
BOJ(CTBA NpEIBaDUTENBHOTO PAaCCHeNOBaHnsA, CYHNeCHOro PaCcCMOTPEeHHA
YTONOBHHX HeJ, & PABHO HaNeJeHWe yYaCTHHKOB YIOJOBHO-~IPOLECCyanb-
HOM HeATeNBHOCTH CHCTEMOH MpaB ¥ TapaHTHH, Np¥ NOMONHE KOTODHX OHH
MOT'yT SaMEATH CBOM IpaBa ¥ CBOGONH.

TpeGoBaHie HENPHKOCHOBEHHOCTH JMYHOCTH YUMTHBAETCA IpH oIpe-
JleJIeHNK MNPOLECCY&IBHOTO CTaryca BCex CyOBeKTOB yIOJOBHO-IpONeccy-
aNnBHOK HNeATENBHOCTH.

B padoTe ynensercA GONBlOe BHEMaHWE y9eTy TpeGoBaHUA Henpu-—
KOCHOBEHHOCTH JIHYHOCTH NDH ONpEIENEHMH IPABOBOTO CTaTyCu MONO3pe~
BaeMoro, INOCKONBIY Camo NOABAEHHSe {UIYDH MONO3PEBaeMoro E yrojiob-
HOM iIpolleCCeé CBA3SAHO C CYyuleCTBeHHHM OIpaHHYeHMEeM IpaB H CBOGOK
JUYHOCTH .

B I¥CCEDPTAIMHA NOIIEDKUBAETCA W JOTOJNHHTENBHO apryMeHTHDYeTCH
MHEHHE &BTOPOB, CUMTAKMUX, UYTO HOARIEHWE MOXO3PEBaeMoro B yPONOB-
HOM [poliecce HeNb3f CBASHBATE C OOA3aTenbHHM MDUMEHEHHEeM K JIMIY
3anepkaHnsa, KO0 Mep NPECeuYeHUs N0 NPEeNbABACHHA OGBHHOHMA.

B peanrHO# IDaKTHKE Jidlla, B OTHOMEHWM KOTOPHX COOGDaHH (fakTH—
YeCKHe JaHHHe, YKasHBawliheé Ha WX NPUYACTHOCTH K COBEDUWEHMD Ipe-—
CTYIUI6HMA, a OCHOBAHMA IJIA MX S&NEePRAHWA WIW NPUMEHEHHS MEepH Ipe-—
COYEHUA OTCYTCTBYNT, HONPAIMBANTCA JHOO B KayecTBe CBUneTenel ¢
npexy npexneHueM o6 yroioBHOK OTBEeTCTBEHHOCTH 38 OTKa3 OT Jadyd Io-
KasanRuit ¥ navyy 3aBElOMO JIOXHHX TNoKasanmil, au6o B KavyeCTBe NOLO—
3peBaeMux. HsydeHMe YI'ONOBHHX NEN pPacClelOB&HHHX ODPTaHaM# IpejBa-
PHTENBHOTO pacciaelioBaHuA nokasano, 4ro I2,R% Jauil, K KOTODHM He
NPUMEHATHCH 3alePKaHne WiM Mepa NpeceueHus, JOUPAMBATHCE B Ka—
YeCTBE MOJO3PeBaeMHx. KpoMe TOT0, YKA3aHHEE JIMU& YACTO BORIEKaNnT-
Cs B IpollecC NyTeM NPOM3BONCTBa ¥ HEX oducka / 0,38% /, ocBuue-
renbcTBoBanus / I,6% /, ushATHA OOp&sioOB JIA CPABHUTENEHOTO MCCHAS-
novains / 1,02% /, upenssBrenua jna onosuanwa / 3,2% /, HampaBne-
HUA Ha CYNeCHO-MEeIMIMHCKYO WIH CYHIeOHO-NCUXMATPHYUECKYI SKCHEePTH3Y .

ABTOD CYMTABT HEOOXONMUMHEM B YTONOBHO-NPONECCYaTbHOM KOLEeKCce
Fenopyccko#t CCP HpenyCcMOTPETE: CTATEO, FODMyJUDYINYD NOHATHE TOJHO-
3PEBABMOTO, ONPEJETAYNY0 ero IpaBa ¥ OoGASaHHOCTH., B Hell MOMEKHO
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HallTh OoTpaxeHWe MOJOXEHHe, YTO NOJO3PeBaeMHM NPA3HAETCH HE TONB-
KO JIMIIO, 3aJePXKaHHoe B YCTAHOBJEHHOM NOPANKS, HE TONBKO JULO, K
KOTOPOMy JO HpemssBiieHkd OCBHHEHHA NpUMEHeHa Mepa IpeceveHmA, HO
¥ JELO, B OTHOMEHMH KOTOPOTO MMENTCA PakTHUSCKHe JAHHHE, YKasHBan-
mEe Ha ero NPEYACTHOCTH K COBEDIIEHMO NDeCTyIVIeHWdA, B CWIy Wero
OHO BOBJIGKSETCH B YTOJIOBHHI mpouecc myTem IPoH3BOICTBA BHUENepe-
gHCNeHHHX JHeficTeuit,

He meHee BaxHOE 3HAYEHME WMMEEeT TPeCoBaHHe HEeIPYKOCHOBEHHEC—
TH JUYHOCTE IDH OMpPEENEeHHM NPOLEeCCYANEHOTO CTATyCca OCBHHAEMOTO.

B padoTe pasienseTCA TOYKA 3PEHHA COBETCKAX NPOLECCYyalHCTOB
0 TOM, YTO C IeJb0 YCWIEHHS NPOLECCYaNBHHX IapaHTH# HeNPHKOCHO- -
BEHHOCTH JHYHOCTH HEOGXOLVMO NPEofoNeTh Pa3HOIVIACHA B TPAKTOBKS
OCHOBaHH# W MOMEHTA NPUBIEUYEHMS JHUIla B KavecTBe ofBMHAEMOTO. C
3TOH Henko NpeararaeTCs M3MEeHUTH pejaxiup cT. 142 YIK BCCP u co-
oTBEeTCTByDMEX CTarei JIK HpyIrux CODSHHX PeCHyGIMK TakmM oGpas3oM,
yTo0H NPEBJEYSHME JIHLA B KayeCTBe OGBMHAEMOT'O OCYWECTBAANOCH JHb
IPH HaJIMYAX TaKoil COBOKYIHOCTH JIOKa3aTeNbCTB, KOTOpPas HNPHBOLAT K
YOeRIeHnK, 49TO OPECTyIHOe NesAHHe MMeJI0O MeCTO ¥ COBEepueHo onpeje-
JIEHHHM JIMIIOM, .

O6BuHAEMHE ® loj03peBaeMui, Kak CyOBeKTH YyIOJOBHO-IPOLECCY-
QIBHOR HeATENFHOCTH, HalleyieHH WMPOKUMM [paBamM¥ IUIA 3alMTH CBOMX
WHTEpPecoB, B jpuccepTaiy#, ¢ Ho3Muyiki TpeGOBaHMA HEUPHMKOCHOBEHHOCTH
JMYHOCTH, MCCHENYWTCH BO3MOXHOCTH DOANHM3ALMM yKASaHHHMA CYOheKTa-
MZ CBOMX [paB B YTOJOBHOM IIPOLIECCe M BHOCATCA NDEIJIOKEHUA, HAUpaB-
JIeHHHe Ha YCWIeHMe NpoleCCyanbHHX TrapaHTHil 8THX mpas,

ABTOD cwMTaeT 1ienecooCpPa3HHM 3aKPEIMTEH B 3aKOHOLATENBHOM IIO—
PANKe 00A3aHHOCTH JWl], OPOM3BOLAUMX PacCieloBaHWe, IPH 00bACHEHUE
NONO3PEBAEMOMY TIOJIO3PEHMA HE TONBKO HasBaTh, HO M DA3BACHHTE, Ka-
Rax0e WMEHHO OONeCTBEHHO-ONACHO® NesHWe HMMeJI0 MeCTO B IefCTBUTENB-
HOCTH, Bpema, MBCTo, CNocod, MOTHBH ©€I'0 COBEDWNEHAA, & DABHO ¥ HHHE
00CTOATENECTEA COBEDNEHHOTO IPECTYMEHHWA, KOTODHE MSBECTHH JVWIL,
NPOMSBONAWEMY DACCIENOBaHHe N0 Hexy. ‘

B nmccepTalMy NOINEDKABASTCH MHEHWE © HEOGXONMMOCTH INPEJoCTaB-
JISHEA NONO3PEBAEMOMYy, K KOTODOMYy NDHMEHEHO 38l6DRaHMe WI¥ S&rmoye-
HME TOJl CTPaxy B KauecTBe *IepH npeceqemm, npana BOCIIOJI B30BATECH
yoayramMe 3auMTHUKA.

B padoTe mccienyeTcs COOGMOIEHME TPeGOBAHMA HENDEKOCHOBEHHOC-
TH JUYHOCTHE NDH ONPeJeJEeHWH NPOLECCYansHOIO CTaTyca CaejoBaTefd.
YcnenHoe oCymecTBIEHUE CTOAUMX Nepel ClenoBaTefeM 3a1a¥ BO MHOI'OM
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SaBUCUT HE TOABKO OT YeTHOK 3aKQHOAATENBHOH peryiaMeHTallMM Mpolec-
cyansHHX $ODM OPeABapETENBHOI0 CISACTBHA, HO ¥ OT BOSMOKHOCTH Q8-
HoBaTeJIEM CaMOCTOATENBHO NPUHMMATE DEUeHHA N0 OCHOBHHM BONpOCaM
paccaeioBanus. JUUE MCHIMYMB HelpaBomepHoe BosieilicTBHe Ha NpUHE-
MaeMHe CHeJOBATENEM DENSHNS, MOXHO 0GECHS8WATH DealbHyl HEIPHKOC—
HOBEHHOCTH JIMYHOCTH, BoBJeKaemo#t B yrojCBHOE CYIONDOWSBOJCTRO.

BaxHoe MSCTO B JUCCEDPTAlWE SaHWMAST OCBEHEHVe BOIPOCOB pea-
JNE3alME TpedoBaHus HeNPEKOCHOBEHHOCTH JNMUYHOCTH B YPONOBHO-NPOLEC—
cyanrHo# HeATENBEHOCTH N0 BO3GYRIEHMD YT'ONOBHOI'O IENd.

AIBNAACH CAMOCTOATENEHON CTanueld COB8TCKOIO YTI'OJOBHOI'O HpO-
necca, Bo3GyxieHHe YTOJOBHOrO Jena HEe CBOHUTCH JUIE X BHHECEHHD
COOTBETCTBYNETO NpoLeccyanbHoro akra. 0Ha BKmuaeT B Cce0d U PO
LEeCCYysANbHY D NeATENEHOCTD MO PACCMOTDEHM M PaspelieHHo) LEeJoro psa-
Ila BOIPOCOB, 0e3 BHACHEHMA KOTOPHX HEBOSMOXHO NPOMSBOLCTEO 10
YTOJIOBHOMY JEJY . ' :

B 8TOo# CBA3M pacCMATPHBAWTCA HPSVIOXSHHS HPOLECCYaIUCTOB ©
BO3MOXHOCTY MNPOBBJGHHA N0 BO3CYXJIEHHS YTCIOBHOTO Jeaa CIeNCTBEeH-
HEX JedcTBHi., B mepByn OdYepeib 5TO OTHOCHTCA K TeM NEHCTBYAM,B
pesynbraTe KOTODHX B TOH wiMm wHOfl CTeneHM OrpaHKYMBAETCA HEeIpH-
KOCHOBEHHOCTH JUYHOCTH,

W3 conepxaHusA cTATEM 32 OCHOB YIQIOBHOIO CYNONPOM3BOACTBA
Consa CCP ¥ Cow3HHx pecnycmumk / ct. 119 ¥IK BCCP /, ycTaHaBIMBaK-
ne# OCHOBAHUSA K 38INEPRAHED MOJO3PEBAGMOTO BHTEKEET, YTO K MOMEH—
TY 38JiePXaHNA OpraHH pacCIejioBaHus NOIXHH pacnoaraTh (aKkTHyec Ku-
ME JNaHHHMH O TOM, YTO COBEDIIEHO TPecTyIIeHHe, 3& KOTOPOe MOXeT
GHTH Ha3HAYEHO HaKasaHWe B BUIE JIMWEHHH CBoGoAa, 4 TAKKe O TOM,
YTO B €TI0 COBEDIIGHUM MOKo3peBaeTCsA ONpepeseHHoe Juno. CienoBa—
TEIBEHO, KOTHA 6CTh MPeMyCMOTDPEHHHe 3aKOHOM OCHOB&HUA JUIA 34LepKa—
HEA NOJOSPeBAEMOTO, T@ TeM G6oNee eCTh OCHOBaHMA A BORCYXISHHA
yrojoBHOrO nena. [f03TOMy, €CNH BOSHAKEE8T HEOOXOHNUMOCTDH Salepxa-—
HEA JMiia, NON0SPeBaeMor'o B COBEDUEHME NPeCTyUIeHHH, CICAyeT CHa-
vana BosOYNWTH YIOJIOBHOS HEN0, & yX LHOTOM IPOM3EONETH SANEPXAHES.

ABTOD H8 pasjieisdeT BHCKA3GHHOTO B JHUTEDATYPE MHEHHS X OHEe-
OGXONMMOCTH NPOBENIEHHS B OTHGABHHX CIy4anX, MO BO3CYRUEHES yro-
JIOBHOTO HeJy&a, TAKMX CJH6JCTBeHHHX AeiCTBEH Kak OCHCK, BHEMKa, OC--
BHIIE TEJIEC TBOBAHHA

TPON3BOACTBO CASNCTBEHHHX He#cTBEH NO BO3GYXHEHHS YIoIOBHOTO
Alena TAKTHYECKE NpUBEIeT K JMKBWNALME CTANEHM BOSCYRIGHEA yroaoB-
HOTO nena, B PESYJABTATE YeI0 YHWYTORHTCHA COBEDMEHHO HeoOxolmMmuit
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Gaprep, cosnacTcs armochepa GECKOHTPOJBHOCTH B NPHMEHSHMM MEp Io-
CYNapCTBEHHOT'O NPWHYRHEHHA, MO0 B STHX CJyJaAX OKAaKeTCa yTpadeH-
HHM TO ©IWHCTBEHHOE OCHOBSHME, KOTOpOe TO3BOJNAET MPaBOMEDHO OIrpa—
HEUMBATH CBOGOLY ¥ HENPHKOCHOBEHHOCTH JIHYHOCTH.

YeTKAA PeTVTaMEHTalMA yCNoBH#, NPY HaNMUMP KOTOPHX OPTaHH Io-
3HAHWA, CJENCTBHA, NPOKYPATYPH ¥ Cyna o0A3aHH HAUYATH HPOM3BOXCTEO
no NeNy, a TaKke 3ampemeHne NPYMeHEeHHA MpejlyCMOTDEHHHX 32KOHOM
MED HpOLIeCCYaNnBHOTO NPHEYRNEHUS ¥ IIDOWSBONCTBA CNEICTHEHHHX AeHcT-
BHil 10 Bo3GyxNIeHNA YTOIOBHOT'O Jela SRIAETCA BaxHO# rapaHTHeid co-
OroeHNs TPHHIKNA HENPWKOCHOBEHHOCTH JUUYHOCTH.

PaccMaTprBas OCYmeCTBIeHWe NPWHLMNA HEeNPHKOCHOBEHHOCTH JIMY-
HOCTH IDH OIPEIENEHNN W IPWUMEHEHWN MED DACKDHTMA NpecTyreHuit,
¥300NWYEHEA BHHOBHHX M OGeCIeYeHMA MX HEYKIOHEHWs OT HaKa3aHud,
JHCCOPTAHT WMCXORUT W3 TOIO, YTO €T peanu3alys 3aBACHT OT YeTKOH
npaBoBoO# perTaMeHTaIMA OCHOBaHM#, ycinoBWil, CPOKOB M MODPANKA IPO-
BEJICHHA TeX WI¥W WHHX neicTsuil.

B padoTe aNanWSWPYyWTCH OCHOBAHWA K SaNEDRAHM0, 3aKT0YCHMD
NoI CTpaxy B KavecTBe MEPH MPECeYeHUd, NpHBOJA, OCHOBaHUA JUIA HpO-
H3BOJICTBA OGHCKA, BHEMKW, HANTOXEHNS apecTa Ha HMMymecTBEO, OCBHLS—
TeNABCTBOBAHUA, Ha3HAUEHHA CYHeGHO-MEIMUMHCKO# W CyneCHO-nCHXuaT-
puYecro}t sxCNEepPTN3H, APIYMEHTUPYOTCHA NPELIOXKEHMs, HaNpaBIEHHHe
Ha COBEDUeHCTBOBAHME J8iic TByOWETo YIONOBHO-NPOLECCYATBHOTO 3aK0—
HOpaTenkcTBa. CHenaH BHBOX, YTO 3aKOHONATENb, MCXONA H3 TpedoBa—
HEA HENDRKOCHOBEHHOCTH JHUUYHOCTH B YBOJNOBHOM CYJIONDOM3BONCTBE ,CBA-
3HBAeT NPHAMEHEHMEe Da3NWuHLX MED IpolecCyanbHOrO NPMHYXIeHMA ¢ Ha-
JARYneM OGCTOATENBCTB, YKA3HBAWOUMX Ha NPUSHAKN NPECTYIUIeHHA, ero
TAXECTH, WM Ha OCmMECTBEHHYD ONACHOCTH JiMla, COBEPUMBUEI0 IPOTH-
BoNpaBHoe NedAHHe, WIN HEeHgJUIexallee INBENeHNEe YUacTHMKA mpouecca,
IpenATCTBYDNee YyCHemHOMy PelieHHn 3a0ay¥ YI'OJNOBHOI'O CYJAONPOM3BOJCT-
Ba, '

[IPUHIMN HENPHKOCHOBEHHOCTH JIMYHOCTH B YTQUOEHOM CYIONPOUS=
BOJICTBE HAXONMWT CBOD KOEKDETH3ALMD W NPY YCTAHOBJIEHWM NODSAAKA
MPOBENEHNs TexX WIM MHHX CaencTBeHHux neidicTsBmit. B COOTBETCTRHM C
35THM 3aKOHOJATEND YCTAHABAMBAET KDPYI' CYOBHEKTOB YIOJNOBHO-IPOLEC-
cyayipHo!t NeATeNEHOCTH, KOTODHM IPENOCTABAEHO NPABO NPUMEHATH Pas-—
MUYHHEe MEDH NPOlIeCCYanbHOrO NPRHYRNEHUA. UeTkoe onpeneneHHe CyObhek-
TOB, NPABOMOYHHX NPHMEHATE MEDH MPOLECCYANBHOT'O NPMHYANEHUA B OT—
HOUEHWH TeX WM MHHX JHL, He TONBKO O6eCHeuMBAeT ycneunyo Gopuiy
C 1DECTYyIHOCTHEO, HO H COOGJKNIEHWe IapaHTHil npas JAYHOCTH,.
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AHaMMSWpys YTONOBHO-TPOLECCY&IBHOE 3aKOHONATENLUTE0, CONEpP-—
Xalmee yKA3aWma 1o NOBOJY TOTO, KaK JOMXHO OHOPMIATECA DELeHUE O
NPOBEJIGHUA TOTO WIM MHOTO CJENCTBEHHOTO NeMCTBMA, OTPaHMYHBAINEe—
TO HENPUKOCHOBEHHOCTDH JMYHOCTH, UMCCEPTAHT NPUXOUHT K BHBOLY O
TOM, YTO TONBKO BHHECEHHe NOCTaHORNGHWA Haubosiee NONHO odecnedl-
BaeT oxpaHy NpaB M CBOGOXN COBETCKHX TDaxliaH, CrnocoG6CTEyeT OG0CHO-
BaQHHOCTK NpuHEMaem:x pemeHuit, [fosaToMy B NHCCEPTAIMH OTCTaUBABTCA
HEOOXOMMMOCTEh ONOPMIGHHA COOTBETCTBYNIUET0 PENEHNA O BalepRanul
HOXO3PEBAEMOT0, HOMeWeH¥U OGIUNSEMOro WIM MONO3PEeEaemMoro B Menu-
LIMHC KOS YUpexNeHue MOTHBMPOEEHHHM IOCTAHORJIEHHEM, '

He MeHee BaxHHM SJEeMEHTOM NpOolieCCYambHO# mnpousiypH IpoBese-
HHA CJNENCTBEHHHX JeflcTBuit, 0COGEHHO CBA3AHHHX C OTPaEMYeHHEMIDaB
¥ CBOGON JMYHOCTH, ABNAETCA COCTABIEHHE NPOTOKONOB, B KOTOPDHX 34-
KpemAeTca BeCh XOI ¥ DesyNbTaTH YTQIOBHO~NpPOLECCYansHoll ZeATeN b~
HOCTH, BO3HUKAOIKE B XOlile M N0 NOBOLY 9TOH JNEATENEHOCTH NPaBoOT-
HOWEHKA, a TAKKe PUKCUPYETCH COOCNKISHUE MpaB, 3aKOHHHX HHTEPEecoB
H CBOGON JIMYHOCTH.

OnHEMM W3 BaxHeMiMx YTONOBHO-NPOLECCYANBHHX aKTOE ARIACTCA
IPOTOKMI 3anepxaHyud., 0T NMPaBHIBHOI'O ¥ OGCCHOBQHHOT'O €I'c CoCTamie-
HHMA BO MHOTOM 3aBUCHT OxpaHa LpaB MoNo3peBaemMoTc. HecoluigueHue
TpedoBanui#t 3akoHa, NPeNbABIAGMHX K NPOTOKQIY HE TOABKO JHUAETEro
OPUIUYECKO! CWiH ¥ 3HAYEHUA, MCKINUYAET BO3MOXHOCTH €I'0 UCHOIB30-
BaH¥A B KAYECTEe WCTOYHMKA JIOKAsaTelNbCTB, HO M HCKINYAET BO3MOM=
HOCTE NeHCTBERHOTO KONTPOJNA 38 NPOBEJIGHMEeM STOTO CNeJCTBEHHOTO
IedcTBuA,

CTporce colnuueHwe mpoleccyantHoit FOPMH MOxeT GHTE HeilcTBeH-
Ho#l rapanTHe#! HENPRKOCHOBEHHOCTH JIMYHOCTH JHWNE B COUSTAHWM C CO-
BepleHnem Bcex nelicTBuli B npuHATHA pelweRuii B CPOKM, yCTAHOBISHHHE
YTOoNOBHO-TIPOLIECCYANEHEM 3aKOHOM, B JIECCEpTalMM NpelnpuHUMAeTCH -
MHTKA HA{TH DEUeHNe Mo CASIYUMM CIOPHHM BONPOCaM: 06 MCUHCISHHE
CpoKa, B TEYEHHMN KOTODOTO OPraH NOSHAHWA WIW CJENOBATENb IQIXEH
COOGUMTE O NPOBEJIEHHOM 3aNEePXAHHH; O CPOKAX DearMpPOBaHUA NPOKYpPO-
Pa Ha coolueHHe O 3alepPXaHuM; 06 MCUYHCAEHWH CPOKA, B TEUYSHMM KO-
TOPOTO HOMKEeH OHTE PemeH BONPOC O BO3GYXJEHMM YT'QIOBHOTO Jena B
Tex ciayvasx, Korja "hakTmueckoe" 3alepxaHWe yxe NPoBSIEHO; ol uc-
uucneHny I0-CYTOYHOT'O cpoka leHcTBHA MEpu NpEeceueHus, SCIH sa,uep—-
XaHWe MNpejlecTBOBAN) €e NPUMeHEHHD,

B COBETCKOM YIo.0BHOM NpPOLECCEe MPOKYpop, cnenona'reaxb, JIELO,
NPOW3BoNANEe NOSHAHWe, 06A3aHH JI@HCTBOBATE GBCUPUCTPACTHO, PashAC—
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HATH TOXO3PEBAEMOMy ¥ OGBEHAEMOMy MX IpaBa M OGA3&HHOCTH, c6ec—
[ISYATH BOSMOKHOCTE WX DEANBHOTO OCYMECTHICHHA; YKasuHHHE CyObeK—
TH 00A38HH MOTMBWDOBATH NDUHVIMAGMHE 0O JEJy DeueHus; HPOKypop
06A38H OCYmeCTBAATH HAN30D S8 BAKOHHOCTHO B yTOJOBHOM HpoLecce,
yIeawB oco6oe BHUMAHME MEDaM, RIGKYHMM OrDaHMYeHNe HeNpPHKOCHOBEeH-
HOCTH JIMYHOCTH, :

TMCCepTaIMS BAKAHYMBASTCHA 3AKINYEHNEM, B KOTODOM W3JIOKOHH He—
KOTODHE TEOpeTHYECKMe BHBOAH W NDAKTMUSCKEE DOKOMEHNANMN, Hampab-
JIEHHHe Ha yTOYHEeHHe ¥ DPasBHTHe [PHHINNOAa HEIIPAKOCHOBEHHOCTH JIHY~—
HOCTE B yTONOBHOM CYNOUPOUW3BOLCTBE,

(OCHOBHHE IIOJIOKERHA JIUCCEDTAIMV HIJNOKCHH B CJHCNYOHMX ONyOIE-
KOBaHHHX aBTOpPOM padorax:

I. K Bompocy 0 HNOHATMH CBOGOAH ¥ OTBETCTBEHHOCTHE JHYHOCTH B
COLMATVC THIECKOM OGMEeCTBe .~ B KH,.: AKTYalbHHe ADOGNEME OOMECTBEH-
HHX ¥ @CTSCTBEHHHX HayK., Te3WCH JOKIanoB.- MHHCK; Bumoiiuasd mkona,
I98I, c. 36. :

2. TlporeccyanbHNe TapaHTVM HENDEKOCHOBEHHOCTH JIMYHOCTH B CO-
BETCKOM yTOJIOBHOM mpornecce,- B KH.: [podreMH COBEDWEHCTBOBAHMA
3aKoHONATEeNBCTBA M HpaBompmmeHuTesbHo# nesrensHocTd B CCCP. Tesu—
CH JNOKnNanoB.— MuHCK, I983, c. 339 - 340. :

3. PasBuTHE NPHHNWIA HEUPYKOCHOBOHHOCTH JHYHOCTH B COBETCKOM
3aKoRoflaTeNsCTBe / B CoaBTOPCTBE /.~ B KH.: [[POGNEMH COBEDHEHCT—
BOBaHVS 38KOHONATENECTBA ¥ NPABONPMMEHMTENBHOR NEATENBFHOCTH B
CCCP. TeaWcH NornanoB.- MuHCK, 1983, c. 337 - 339.

4. TlomATHe NPWHIMIA HENPWKOCHOBEHHOCTH JMYHOCTH B YTOJOBHOM
nponecce.~ JenoRvpoBado B VHWOH AH CCCP / ¥ I€427 oT 25.04.84r./-
Buénrorpafmy, yrasarens WHWOH, locymapcTBo  mpaso, 1984, % 9.

5+ YTOIOBHO-OPONECCYANTEHHES TAPAHTHA HENPHKOCHOBEHHOCTH JIMU=
HOCTH MONO3PEBaeMOr0 B COBETCKOM yTOJIOBHOM IIpollecCe.- BeCTHHK Be-
JIOPYCCROTO' POCYNEPCTBEHHOTO YHWBEPCHTOTA WM. B.M.JeHuHa, Cepus 3,
I984, £ 3, c, 7T - 73,
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