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3aramnHa xapakTepucTHEa poboTu

AKTyaJIbHICTS TemM JocaiDEedHs. CTpaxyBaHHS ﬁanequb 10 'mcia
XHUTVEBO BAaXUIMBMX IHCTHUTYTIB HApOAHOrO TOCMOJAPCTBA, 3HAYEHHS SIKMX B
OCTaHHIA 4Yac CyTTEBO 3pociio. MopMyBaHHs HOBHMX B3aEMOBIJHOCHH MiX
cy6'exTaMy rocnoaapchbKoi MisUIbHOCTI BUKJIMKAMO HEOOXiOHICTh iCTOTHMX 3MiH
CTpaxoBoOi MOJITMKHA HAepXaBH. OcobGIMBY yBary 3aKoHONaBUA MO cmaxonb’i
crnpaBM TNOBHHHO HacaMIlepeld NpPHBEPTaTH Te, IO CTpPaxXyBaHHs SK OOHa 3
KaTeropifi CyCniJIbHMX BIIHOCHH € CYNMYyTHMKOM CYyCHiJIbHOro BHMpOOHHIITBA. Y
3B 513Ky 3 LIMM HeoOMiHa BUKJIOYHO JeTalibHa perylaMeHTalis] GQyHKIIOHYBAHHS
yCbOTO KOMIUIEKCY CTPaxoBOi CIHpaBH, fiKa MOTpebye LbOro SIK 3 MO3MIil
dopMu, Tak i 3Mmicty. B nepmy vuvepry Heo6XxiTHO mpoBecTM HayKOBi
JOCJTKEHHS [UIA 3'sICYyBaHHA CYTi L(bOTO iHCTUTYTY, BU3HAUMTH i 3aKpilMTH Ha
3aKOHOJAaBYOMY DpiBHI HalOUTbII 3Havylli MOHATTS CTpaxyBaHHs, 1O jpAalo ©
MOXJIMBICTb ~ YJaCHMKaM CTPaXOBMX IPaBOBITHOCHH TOYHO JOTPUMYBAaTHUCS
OyKBM 3aKOHY i1 03Bo/IWIO 6 3amo6irtu nmpaBoBOl IUTYTAHWHM TIpH YKJIaJaHHI i
BHUKOHaHHI JOTOBOPIB CTpaxyBaHHS.

CrpaxoBa cnpaBa B YKpaiHi NepeXWBa€ 3apa3 IepioA, KOJIM pa3oM 3
TPAMMIIIHKMMM, ICTOPHYHO cHhOPMOBaHMMH BMOAMH CTPaxyBaHHs 3 SIBISTIOTHCH
HOBi CaMOCTiifHi BHMIM, piBHO3Ha4Hi B KIacudikalli TaKMM BHAaM CTPaxyBaHHS,
SIK TPAaHCIIOPTHE, MOPCBKE Ta iH.

B yMoBax mnepexoay OO PHHKOBOI €KOHOMIKH BHK/IIOYHOI aKTyanbHOCTI
HabyBac CTpaxXyBaHHsl TOCMOJAapCbKMX PpH3HKIB, [€ CTpaxXyBaHHS BHCTyNae
METOIOM 3aXHCTy HE TUIBKH Bill PYHHIBHOTO CTMXMHHOrO jmxa, a ¥ Bill 3MiH
€KOHOMIi4HOI KOH 'IOHKTYpH. UMHHe 3aKOHONABCTBO PETrYNIOE B3aEMOBITHOCHHH
yYacCHMMIB CTPAaXyBaHHs, OHaK AesKi HOro MoJIoXEHHs 3acTapijiv i MoTpe6yloTh
3MIHH Ta JAOMOBHEHHS, NPUBEIECHHS iX y BilMOBiAHICTh A0 BMMor pHHKY. KpiM
TOro, NPaKTHKAa YKJIagaHHs IOTOBOpiB JOOpOBIJILHOrO CTpaxyBaHHs B VkpaiHi
CBil4MTh, L0 CTPaXoBi OpraHizallii AaleKo HE 3aBXIM BHKOPHMCTOBYKOTH YCi

HasBHi MOXIMBOCTI MJIS 3aCTOCYBaHHS [OrOBipHMX 3000B‘si3aHb MO
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CTpaxXyBaHHIO, a 4YacTo 1 He IIIO3pIOIOTh NMPO MOXJIMBOCTI OKPEMMX BHIIB
JIOroBOpiB, BUKOPDUCTaHHS SIKMX Oy/0 © MOUIJIBHMM i KOPUCHMM SIK [UIS CaMoj
CTpaxoBoi KOMIaHii, TaK i I AepXaBH B LJIOMY.

Ile TBEpOIXEHHS CTOCYETbCS 1 TAaKOro HOBOIO JMJIi CTPaxoBOi CIIpPaBH
VKpaiHM BHOY CTpaXyBaHHS, SIK CTpaXyBaHHS rocroJapchbKuX pusukis. [TpaBose
PErymioBaHHS CTpaxyBaHHsS TOCMOAApChKMX PHM3HKIB JO03BOJIMTb YIOPSIKYBATH
¢iHaHCOBi Ta IOPWAWIHI 3B SI3KM MIX CTODOHAaMH CTpPaxOBHX BIiJHOCHH. 3a
JIONIOMOrol0 JOroBOpiB IIiei KaTeropii CTBOPIOETBCS IIpaBoBa rapaHTIisl IIPOTH
Oyab-sSIKMX HernepenbadyeHuX -BUMAIKIB, SIKi MOXYTb CTaTHCA 3 cy6' €KTaMH, 11O

" 3MNCHIOITh rOCNOJapchbKy MisUTbHicTh. [IpakTHYHE BUKODUCTaHHSI JAHOTO BHIOY
CTpaxyBaHHS SIK OQHOro i3 crnocobiB 3abe3neyeHHS HOPMAJIbHOI rOCNoJapcbKoi
NISUTbHOCTI  CTpaxyBaJIbHUKa € CTHMYJIOM PO3BHUTKY 1  BIOCKOHAJIEHHS
BMPOOHMIITBA, POCTY HAayKOBO-TEXHIYHOro TMporpecy, L0 B3arajii CHpHSTIHMBO
BIUIMBA€E Ha 3arajlbHy €EKOHOMIYHY CHTYalIlil0 B JepXaBi.

HasBHICTP cepiO3HMX-« NMporaliH Yy raay3i NpaBOBOro peryiOBaHHS
CTpaxoBMX BiTHOCHH, 30KpeMa, IO CTpaxyBaHHIO ToCNoapChKHX PHM3HKIB,
NMPU3BOOMTb Ha TMNpaKTHLl OO0 YNCIEHHWX NOpyuHieHb B3a€MHUX 3000B°si3aHb
y9acHMKIB LIMX JoroBopiB. BHaciimox Lboro CTOPOHM HecyTb HeabHsKi
MarepiaibHi  30MTKHM, 3HMXYETbCS TIOCMOAApCbKa aKTHBHICTb  CYy0'€KTiB
rocrnofapchbKol [isUTbHOCTI, 3HaYHO CKOpOYYIOTbCS TMpOLIECH iHBECTyBaHHA
MEpPCNEKTHBHUX Taly3el €KOHOMIKM, TallbMy€e€TbCS BIPOBAKEHHS HOBHX
TEXHOJIOTiH, BUHMKA€E B3aEMHa HelOBipa MiX CTPaXOBMKOM i CTpaXyBaJIbHMKOM,
1O NTPU3BOAMTD 0 CYAOBMX GYIEPEYOK Ta FOCMOJapChKIX CIOPiB.

CamMe BMIIe3a3HAYEHMMHN YHMHHWKAMM 1 MOSICHIOETbCS aKTYaTIbHICTh TEMHM
JMcepTalLil.

Crynins Haykosoi po3poGienocti npoGremn. Y rocrnoaapcbKo-NnpaBoBiM
Hayllli [JOroBipHi BiJHOCMHM IO CTPaxXyBaHHIO B3arajgi i MO CTpaXyBaHHIO
rocnofapchbkKMX PpH3HKIB - R0KpeMa pO3[JISiAa¥Csl FOJIOBHUM YHMHOM 3 TOYKH

30py HaBYAILHOro Ipouecy. MiX THM y 3B'A3Ky 3 MOSIBOI0 B MNepiod PHMHKOBOL
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CKOHOMIKM HOBMX BHIIB CTpaXyBaHHsl, BUHHKIA HeobXimHic1h y BceGiuHOMY i
CHCTEMHOMY aHaJli3i BCbOTO. KOMIUIEKCY CTpaXxoBOil cnpanﬁ B YKpaiHi i B
NpOBEIEHHI JeTalbHOi kKiacudikauii BUmiB crpaxyBaHHA. Lliit mpo6nemi i
MPHUCBAYEHO HAYKOBE MAOCILITKEHHS.

Ilpenmer T2 o0'€kT gocaimkenna. [lpenMeroM  McepTaliiiHOro
IOOCIIUTKEHHA € MpobJieMM NMpaBOBOTO PerylOBaHHS CTPaXOBMX BIDHOCHH, SKi
BUHWKAIOTE Yy TMIpolleci YKIalaHHd Ta BHUKOHaHHA MOTOBOPIB CTpaXyBaHHS
roCMoAapChbKMX PU3HKIB.

O6'exTOM IQMCEpTAllifHOTO NOCINIDKEHHS € 3aKOHONABCTBO YKpaiHM Npo
CTpaxyBaHHs, fIK€ PDETYNIOE BIIHOCHHM MiX cy0 €KTaMM BKa3aHOi KaTeropii
JIOrOBOPIB.

Mera # ocHoBHI 3aBaHHA JOCHDKeHHA. MeTa NOCHIIXEHHS1 MOJNArac y
ToMy, 106 Ha migcTaBi aHamidy icropii ¢opMyBaHHsI i PO3BHMTKY IOTOBIpHMX
BiIHOCHH TI0 CTpaxyBaHHIO TOCMONAapCBKMX PpPHM3MKiB, 3aKOHOJABCTBa, SKE
ornocepenkoByE BITHOCMHH B Wi cdepi, chopMymoBaTH MNOHSATTH LIBOTO
JIOTOBOPY Y 3B A3KY 31 3MiHaMH B yYMOBaX TOCMOJapIOBaHHS; OKPECIMTH iOro
MpaBOBY NPUPOAY; BU3HAYMTH Tajiy3eBy HaJleXHIiCTb JOTOBOPY; MpoaHalli3yBaTH
#oro 3micT; mar¥ Ki1acu@ikallilo BHIOIB CTpaXyBaHHS FOCNOJApPCBKMX PH3HKIiB;
BUSABUTH  HENONIKH Yy HOPMAaTMBHOMY  DperyaloBaHHI LIMX BiJHOCHH i 3
ypaxyBaHHSM NMPAaKTHKHM YKJIaJaHHA i BUKOHAHHSA Ha3BaHOTO JOroBOpY BHECTH
MPOMNO3HLLil 0 BAOCKOHaJIEHHIO YMHHOro 3aKOHOJaBCTBa YKpaiHH.

Mertononoria nociupkenHsa. Y  po6Gori Ham  TeMolo  mMcepTalii
BUKODMCTOBYBAJIMCS [JiaJIeKTWIHMA MeTOA [JOCNUIKEHHs, 1HIM NpHBaTHO-
HayKOBi METOOM - JIOMIYHHM, iCTOPiKO-NpPaBOBHH, COLIOJIOTiYHMMN, €KOHOMIKO-
MpPaBOBUH, a TAKOX TaKi MPHUAOMM, SK NMOPIBHUIbHE IPABOBENEHHS, CHCTEMHMIA
Miix, O6TpYHTYBAHHS Ta aH&N3 MMPAKTHUKH YKJIaJaHHS i BUKOHAHHs JOrOBOpIiB
CTPaXyBaHHsl TOCIOAAaPCHKMX PH3HKiB. BHCHOBKH i MOJIOXEHHS, 10 MicCTAThCS B
pobori, 6a3yloThcsl Ha aHall3i rocrnoJapchbKOro 3aKOHONABCTBA i JOCATHEHHSIX

rocrnoaapchbKo-MpaBoBoi Ta iHIIMX HayK.



TeoperAuny OCHOBY NOCJAUDKEHHA CKIAJalTh: HAYKOBi Mpaui 3 Teopil
epXaBH 1 IMpaBa, LMBUIBHOrO, roCMNOJapCbhKOro, LMBUILHO-MPOLECYALHOTO,
ap6iTpaxHo-npolecyanbHOro 'npaBa Ta iH.,, aHali3 cylloBol Ta apbiTpaxHoi
NPaKTHKH, a TAKOX MaTepiajii MepioAMYHOl MpECH.

ITin gac po6oTM Haa [ucepTalliElo aBTOpP BHMKOPHMCTOBYB IIpalli TaKHMX
YJEeHMX-TIPaBHUKIB Ta €KOHOMICTiB, sk: ArapkoB M.M., AsekceeB C.C.,
BepHep JI.A., TaitBopoHceknuit B.M., Tomeme € A., Toixbapr A.I., Toma-
mwreirH C.M., I'paBe K.O., XypaBnsoB lO.M., 3anopoxeus A.M., Inens-
con BT, Wodde O.C., Koupmmu ®.B.,, Kpacsko I.10., Jlanrtes B.B.,
Jlyp'e €.C., Mamyros B.K., Men €.M., Hosuuskuii I.5., Oiirensixt B.A., Paii-
xep B.K., Pu6bnnkoB C.O., CepebpoBcrkmii B.I., Xandina P.O., Mlaxt A. A.,
IlenecroB B.C., llepenesnuy .., luminoBa M.A., SAxkopnes B.M. Ta iH.

IlpakTHYEa ocHoBa Jocuaimkends. [IIa TIpoBefleHHs AOCIIDKEHHs
BuKopucToByBanncs: KoHeruryuis Ykpainu, 3akoHu Ta IloctaHoBn BepxoBHoi
Pamt Vkpainn, Ykasu [lpe3ngeHra Ykpainu, [TocraHoBn KabiHery MiHicTpiB
Ykpainy, [locraHoBu IlneHymiB BepxoBHoro Cymy Ta anoro_ apb6iTpaxHoro
cymy VYxpaiHu, iHIII HOpPMaTMBHI axTH YKpaiHHM, IO CTOCYIOThCS NpobGiieM
CTpaxyBaHHs, OKpPeMi HOPMHM 3aKOHOJABCTBAa MPO CTpaxyBaHHs HeSKMX KpaiH
CHJ Ta cygacHux 3apybixdH#X JepXaB (Y MOPIBHSAIBHOMY acCI€KTi).

HaygoBa HOBH3HA JOCJHI/DXEHRA MOJIATAE B ONpalloBaHHi i cHOpMyITIIOBaHHI
HHM3KH T0JIOXEHB, a caMe:

a) BU3BHAYEHO CYTh PHM3HMKa rocloJapchKoi IiUTbHOCTI;

6) mpoBedeHO AeTanbHy KiacHdiKallilo PU3UKOBHX BHIIB CTpaxXyBaHHS,
SAK-TO PU3HK, MOB' A3aHUH 3:

- yTpadeHHsIM MaifHa B pe3yJIbTaTi CIMXiiHOro JiMXa Ta iHUIMX
HECTIPHUATIIMBUX MIPUPOAHUX YMOB;

- peayi3ali€lo NPoayKini (PUMHKOBHI PHU3HK);

- BAKODHMCTAaHHAM TeXHIiYHOro o6JlalHaHHs, NPOBEACHHSM OymiBeJbHO-
MOHTAXHMX, Ta ITyCKO-Ha/IA[KyBaTbHMX POOIT (TeXHIYHII PHU3MK);
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- HEMoCTa4YaHHAM Ta HENOIOCTaYaHHAM TNPOAYKIlii, MPUAHATIAM TOBapy
TIOKYMNLEM, MEPEBE3CHHSM BAHTAXIB, IUIATOCIPOMOXHICTIO MOKYNUS (KOMep-
HIHHMA PH3HK);

- 3MIHCHEHHSIM 30BHILUMBOEKOHOMIYHOI MiSUTLHOCTI (BAMIOTHMA PH3HK);

- IHBECTHIIIFIHOIO NifUTBHICTIO TOCIOAApIOIOY0TO Cy6 ' €KTa (iHBeCTHLiHHMIA
PH3HK);

- 3MICHEHHSIM TOCNONAapChKOl MBUTBHOCTI B rajysi HayKu, 30Kpema
BY3iBCbKOI (HayKOBO - TEXHIYHHMI PH3HK);

- MOXUIMBICTIO BHHHKHEHHA CHTyalil IOTiplieHHs GiHAHCOBOTO CTaHy
Mo3nBa4a (KpeAUTHHN PH3HK),

- BTPaTOIO MpHOYTKY;

- BHHUKHEHHSIM BilNTOBIZaIbHOCTI;

B) chOPMYIILOBaHO 3arajibHe MOHSATTA JIOTOBOPY CTpaxyBaHHS
roCrnoAapChbKNX PH3HKIB, PO3KPHTO I{Oro 3MicCT;

I') BU3HaY€HO MPaBOBY NMPHPOIY PO3IIHYTOrO AOTOBOPY Ta HOTO ranyseBy
HaJIEXHICTb, ¢ 3arajlbHi NpaBWIa 3aKpilUleHi B LIMBUIBHOMY 3aKOHONABCTBi, a
CreliaJIbHI - B TOCMOAAPCbKOMY, LI0, 3a IYMKOIO JMCEPTAHTa, XapaKTepH3ye Lei
IOTOBip SK BilHECEHMH 1O TPYNM PH3HKOBHX [OTOBODIB CTpaXyBaHHA, SKi
6e3nocepeaHbO MOB ' s13aHi 3i 3XICHEHHSIM roCroaapchbKoi MsUIbHOCTI,

) BUSIRJIEHO OCOOJIMBOCTI CY0'€KTHOrO CKjIaly Ta NMpeaMeTy HOroBopy, a
TaKoX c¢GOpMyIbLOBaHO MpaBa Ta 060B ' SI3KH CTOPIH 3a LM JOTOBOPOM;

€) oOrpyHTOBaHO HeOOXIAHICTh BHECEHHSI 3MiH Ta JOMOBHEHb JO YUHHOIO
3aKOHOJABCTBA YKpaiHM IpO CTpaxyBaHHs (B Mepuly 4Yepry 3arnporoHOBaHO
BHKJIaicHHs cTarri 4 3akoHy YkpaiHu “[Ipo crpaxysaHHsa™ B HOBIii penakuii), a
TaKoX NMotpeOy npuifHsTTs1 [IpaBHII cTpaxyBaHHs rocrnoJapChbKHX pH3HKIB;

€) 3 MeTol 3abe3rnedeHHs CTabIIbHOCTI CTpaxoBOro pMHKY, 3aXHCTy INpaB
Ta iHTepeciB YCiX Y9acHMMIB CTPaXOBHX MMPaBOBITHOCHH, NOCIXEHO MpobiieMy
JEepXaBHOIO PeEryjioBaHHA 1 KOHTPOJNIO 3a CTPaXxoBOIO IHisUIBHICTIO, 3alpo-

MOHOBaHO GOPMH iX 3MIHCHEHHS.




Ha 3axscT BHHOCATBCA TaKi OCHOBHi NOJIOXEHHs1 pofoTH, AK:

- 06rpyHTyBaHHS NOHATTS “pU3HK rOCMOAAPChKOi MiSVIBHOCTI”, IK OMHI€EI 3
CYTTEBHX YMOB JIaHOTO BHAY JOTOBOPiB MaifHOBOIO CTpaXyBaHHs i MOB'3aHOTO 3
HHMM CTpaxyBaHHS BiINOBIAaIbHOCTI;

- Knacudikallis pU3MKOBHX BHIIB CTpaxXyBaHHS;

- BU3HAYCHHs TIOHSTTA AOTOBOPY CTpaXyBaHHSI TOCMOJApPChKMX PH3HKIB:
“ITin cTpaxyBaHHSIM TOCMOJAPCHKUX PH3MKIB TpebGa PO3yMiTH NMHUCHMOBY YTOLY
MIiX CTpaxyBaJILHUKOM i CTPaXOBHMKOM, 3TiIHO 3 KO CTpaxOBHK Oepe Ha cebe
3000B's13aHHSA Y pa3i HaCTaHHA IeBHOiI TMofii (HeCNpHUATINBOI  3MiHM
KOH 'IOHKTYDH PHHKY, TNOTiplIeHHsS iHIWIMX YMOB IJIS 3MiCHEHHS PO3IOYaToi
rocrnoaapchKoi MisUILHOCTI) BIALIKOAYBAaTH CTpaxXyBaIbHHMKY abo NpH3HadYeHiit
HHMM 0c00i NOHeceHi 30MTKH Y po3Mipi BU3HAYEHO1 JJOTOBOPOM CTpPaxoBOi CyMM,
a cTpaxyBaJlbHUK 3000B'SI3y€ThCcS CIUIa4yBaTH CTpPaxoBi BHECKM Yy BHM3Ha4YeHi
JIOTOBOPOM TEPMiHHM 1 BUKOHYBATH iHIIi YMOBHU IOTOBODY”;

- 06rpyHTYBaHHS1 GOpPMH JOroBOpPY CTPaXyBaHHS roCMoOJapChbKUX PHU3HKIB;

- rajy3eBa HaJIeXHICThb IOTOBOPY CTPaXyBaHHs TIOCMOJApPChbKHX PHU3MKIB,
1O PO3IJISINAETHCS K CAaMOCTIHHMI BHA TOCIOAapChKYX JOTOBOPIiB;

- mojanblia po3pobka Npo6ieM MNPaBOBOro PEryNiOBaHHS JOTOBOPIB
CTpaXyBaHHsS TOCMOJApPChbKUX PH3MKIB 1 3aKkpilUIeHHd iX B OCHOBHHX
HOpDMaTHBHHMX akTax - L[uBinbHOMY Koaekci Ykpainu, ['ocromapcskoMy Koaekci
Vkpainn, 3akoHi Ykpainm “IIpo crpaxyBaHHS” Ta iH.

Teoperwuna i mpakTHIHA 3HAYYINICTH JOCJI/UKEHHA MOJISATAa€E B TOMY, LIO
BUKJIQ[IcHI B OUCepTailii BHUCHOBKM 1 TpOMO3Mlil MOXHa BHKOPUCTaTH TpH
BIOCKOHAJIEHI 3aKOHOOABCTBa IIPO CTPaXyBaHHs, NMPH MiAroTroBLi HaBYalbHO-
METOINYHOI JIiTepaTypH, Y MPaKTHLI YKJIaaaHHA i HaleXHOro BUKOHAHHS AaHOi
XaTeropii JOroBopiB, Y AisSUIBHOCTI CYIOBMX OpraHiB, Y HayKOBO-IOC/WIHMLbLKIM
poOOTi CTYEHTIB, Y HaBYaJJbHOMY Ipolieci NMPH YWTaHH1 JIEKUid Ta NMpoBeAeHi
MPaKTHYHMX 3aHATh 3 KYPCYy TroOCNOAapChbKOro mnpaBa, y IpoOLECi NpaBOBOIO;

BHUXOBaHHsI HaCCJICHH:.



Hesxi TmNOJOXEHHS 1 BHMCHOBKM B JMCEpTalil MaiOTh IHUCKYTHBHMI
XapaKTep, METONOJIOTIYHY CIPSIMOBAKICTh i MOXYTb IOCTYXHUTH OCHOBOIO UIS
HaCTYITHHX HayKOBHX JOCIIIXEHb.

Anpobania i BNPOBADKeHHA  pe3yibTaTiB  NOCHimKeHHs. Juceprauis
BHKOHaHa Ha Kadenpi arpapHoro mnpaBa HallioHabHOI IOPMOWYHOI aKageMil
VYkpainm iM. SpocnaBa Mymporo. OCHOBHI MOJOXEHHS Ta BHCHOBKH, IO
MicTsITbCSl 'y po6oTi, omy6iikoBaHi B HayKOBHX CTaTTSIX Ta Te3aX BHCTYMIB Ha
HayKOBUX KOHGEpEHIsIX, 3aclyXOoBYBalIiCsl Ha 3acilaHHSX Ha3BaHOlI BHIIE
Kadenpy y BUNISIAI HAYKOBUX IOBIIOMIIEHD i npu obroBopeHHi micepraini. Csoi
MOrIAAN 3 HU3KU IMUTaHb CTOCOBHO NaHOrO HOCITIIXEHHS aBTOp 3allpONOHYBaB
Ha MIiXPETIOHAIBHUX HayKOBHX KOH(EpEeHLIisIX MOJIOAMX yYJ9eHHX y M. XapKoBi
(1994, 1995, 1996 poku), nesiKi IMOJOXEHHS POOOTH BHKOPHCTOBYBAIMCH Y
HaBYaTbHOMY TMpolieci MNpH TMPOBedeHI MNPaKTUYHMX 3aHATh 3  Kypcy
TOCIOAAPCHKOro IMpapa.

Crpykrypa aMceprauil BitOMBa€ 11 | 3aBJaHHS HayKOBOro JOCHIIKEHHS,
iforo ocHOBHI HampsiMkH. PcGora ckiiagaeTbess i3 BCTYNy, “ABOX [JIaB, SIKi
06" emHy1oTh ' ATH NaparpadiB, BACHOBKY 1 CTUCKY BUKOPHCTaHO] JIITCParypH Ta
HOPMaTHBHMX aKTiB.

3micT poboTH.

Y  Berymi  OOTpYHTOBYETbCS — AKTYalbHICTh  TEMM  JIOCHIIKEHHS,
BH3HA4alOThCA CTyINHb  HAyKOBOI  po3pobiieHocTi  NMpobiemMy,  HayKoBO-
MeTOIMYHI OCHOBH OOCJIKXyBaHOI po60OTH, il HOBH3Ha, OCHOBHI MOJOXCHHS,
[0 BUHOCSITbCS HAa 3aXMCT, BUCBIT/IIOETHCS TEOPETHYHE 1 MPAaKTWIHE 3HAYEHHS
JOCTIIKEHHs, BKa3yloTbcsl GopMHM anpobauii Horo pesynbTaTiB i BIPOBAIDKEHHSA
1X y NpaKTUKy.

Ilepma rnaBa - “3aranbHa  XapakTCpPUCTHMKA [OTOBOPIB  CTpPaxXyBaHHs
TOCMoAapChKUX PU3HKIB”.

VY nepmomy naparpadi aBTop BU3Ha4a€ CYTHiCTh MOHATH “CTPaxyBaHHSA” Ta
“pU3MK” y iX B3a€MO3B'sA3KYy. JIMCEpPTaHT [OBOIAMTb, IO CTpaxyBaHHA €
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criocoboM  yCyHEHHSI Ta OOMEXEHHs PpHM3HKy, L0 MOa€  MOXJIMBICTh
rocrogapioodoMy cy6'€exToBi 3MiHCHIOBaTH CBOIO IliiUleilch 6e3 cTpaxy.
CrpaxyBaHHsl THM CaMMM Ma€ MopalibHe 3HaueHHs, BOHO CTMMYIIOE aKTHBHICTh
iHmMBina. KpiM Toro, aBTOp CTBepOXye, LIO CTpaXyBaHHS TOCIIOAApCHKHX
PU3HMMIB BIUIMBAa€ Ha CTaH €KOHOMIKHM IepXaBH B LIJIOMY, Haal09d MOMUIMBICTh
KOXHOMY roCIoAaploloYoMy cy6' EKTOBi 06MeXHTH cebe Bill YCUITKMX PU3HKIB.

JucepTaHT po3rIgfa€e Npolec PO3BUTKY 3aKOHOZABCTBa IIPO MpaBOBe
peryJuioBaHHsl CTpaXyBaHHSI TOCMOJAPCHKMX PHU3MMIB B iCTOPUYHOMY acrekri -
Bill MOYaTKy BHUHHUKHEHHS LBOro [JOTOBOpPY OO ChOroaeHHs. JociakXeHHs
PO3BUTKY 3aKOHOJABCTBa II0 CTpaXyBaHHIO [OCMOJApChKMX PHU3MKIB aBTOp
3AiCHIOE BIONOBIAHO [0 I€PiOAM3aLil PO3BUTKY CYCIiibcTBA B LIJIOMY Ta
iICTOPHYHOrO IIVIIXYy YKpaiHChKOI AepXaBH - 30KpeMa, a caMe:;

1. JlokarmiTaTicTHIHE CTPaXyBaHHs:

a) crpaxyBaHHs1 y CrapopaBHiit I'peuii, CrapomaBHboMy Pumi, Erummi,
CTpaxyBaHHsl B KpaiHax 3axogHol €BpoIH nepioay cepeaHbOBiYYS;

6) ctpaxyBaHHs Ha Pyci - YkpaiHi;

2. KaniTamicTidHe CTpaxyBaHHS:

a) cTpaxyBaHHs B nepXaBax 3axomHoi €sporH (XIV- XX cronitrs);

6) crpaxyBaHHs B nopeBomouiiHiii Pocii - YkpaiHi;

3. CyvacHe cTpaxyBaHHS:

a) cTpaxyBaHHS B pPO3BHHYTHMX KpaiHax 3axogHoi €Bporn Ta CIIA (XX
CTONITTA);

6) crpaxyBanHa B CPCP, crpaxybaHHsd B VYxpaiHi micisgs Habyrrs Helo
He3aIeXHOCTi.

AHajidyloud 3a3HadeHy Mepioau3allilo, HOC/UIHMK IIOSICHIOE  CYThb
CTpaXyBaHHSl TOCIOJAPCHKMX PH3MKiB, PO3yMilo4M Tl PH3UKOM CTaBJIECHHS
cy6'€xTa rocrnogapcbkoi MUUIBHOCTI 10 MOXUIMBOCTI NPHAGAaHHSA YM BTpPaTH

6yab-sikoro 6yara (MIpUPOAHOrO, MOICEKOr0, EKOHOMIYHOrO).
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Y npyromy naparpadi aHanisyloThCS MOHSTTA JIOroBOpY CTpaxyBaHHs
roCnoJapchkuX PH3UKIB Ta Horo 3mict. [pn ubomy nosomrrlbcﬂ, IO JOroBip
IMei KaTeropii cmia po3miSNaTH  SK MOBHA  MaHHOBOTO CTpPaxyBaHHs i
MOB'A3aHOr0 3 HHM CTpPaXyBaHHS BiOIOBiNalIbHOCTI. ABTOp 1a€ 3arajgbHy
XapaKTEPHCTHKY HOrOBOPY CTPaxyBaHHs SIK IOPHIOMIHOrO (aKTy BHHWKHEHHs
3000B'513aHb y MPaBOBIMHOCHHAX i PperylfTopa MOBENiHKH CTOPIH Yy LMX
BLTHOCHHAX.

JMcepTaHT CTBEpIXY€, 1110 JOrOBip CTpaxyBaHHsSI IOCMONAapChKMX PHU3HHIB
HEOOXITHO XapaKTepu3yBaTH SK pealbHWM, BiANJIIaTHUA | CaMOCTIAHUH,
KPHMTHKYIOUH TpY LIOMY TOYKY 30py AeSKMX npaBHMKiB (Gerber S., Inmenscon
B.T'.), Axi acowilolTh HOroBip CTpaxyBaHHS 3 1HIIIHMW IOroBopaMH (HampHKIal,
JOTOBip [OPY4eHHS) i OOBOJAAYM, INO MiX HHMMH ICHYE HM3Ka CYTTEBHX
po36ixXHOCTeH, SIKi NO3BOJNSAIOTH BiIMEXYBaTH lied BHA [OOroBOpY Bil iHIIMX,
30BHIIUHBO MOMOHMX HoMy. BimmnaTHicTe SIK pHca LbOro JOroBOpy BIacTHBa
oMy Ha mincraBi 3akoHy (cT. 19 3akoHy YkpaiHu «[lpo crpaxyBaHHs»). ABTOp
BITHOCHTBH HOro 0 peaJibHHX IOroBOPiB TOMY, IO TaKWi HOroBip- BBAXAEThCS
yKJIaleHHM 3 MOMEHTY CIUIaTH CTPaXyBaJIbLHUKOM TEPUIOro CTPaxOBOrO BHECKY.

[Ilono 3MmicTy moroBopy CcTpaxyBaHHsi TOCMOJAPCBKMX PHM3HKiB, TO TYT
ICHYIOTb iCTOTHI YMOBM, HEOOXiIHi AN yKJIadaHHS OaHOro BHIY IOroBOpy, a
caMe: NpeIMET CTpaXyBaHHsI; CTOPOHM B TOTOBOPi; CTPaXxOBUH BHECOK; MOMil, SIKi
Clil BBaXaTHM CTPaXOBHMHM BHIaAKaMH; PO3MIP CTpaXxoBol CyMH, SIKY
3000B 'sI3aHMI CIUIaTUTH CTPaXxoBHK Y pa3i HAacTaHHS CTpaxoBOTO BHMAAKY;
TepMiH aii JoroBopy. IHnn ymMoBM MoXyTh MaTH Bary JiMie TOmM, KOJIM OGHABI
CTOPOHH CBOEK0 YTOIOK 1X BU3HAIOTh iICTOTHHMH.

Y HactynHoMy naparpadi (§3) po3rasimaloTeCsi TMTaHHS, MOB's3aHi 3
dopMolo IoroBopy crpaxyBaHHsl Tocrnofapchkix pusmHiB. o ¢dopmu moroBopy
LIi€l KaTeropii 3acTOCOBYETbCS 3arajibHe MpaBWIO, BCTaHOBJIEHE Ioao ¢GopMH
6yab-IKOro TroOCMOJapChKOro HOroBOopy: BOHa Ma€e OyrM mNHCHMOBOIO, ajie

JIONYCKAa€EThCd MOXJIMBICTh YK/IaJaHHS OOrOBOpY LIIAXOM O6GMIHY JIMCTaMH,
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TeNerpaMamM, TenedoHorpaMamMi. TobTo nuceMoBa ¢opMa 6yiia i 3aIMIIAETbCS
000B" I3KOBOIO UIS1 LIbOFO BUAY JOroBopy, aie ¢opma 30BHILUHBOTO BHSAB/ICHHS
MoXe OyTH pi3HOI0 B 3aJIEXHOCTI Bill TUX 4YM IHUIMX YMOB.

JucepTaHT NOBOAMTH, LIO [UIS BHU3HAHHA [OTOBOPY CTpaxXyBaHHSl sIK
yKJIaleHOro MMChbMOBO, HEOOXigHI NMMChMOBa 3asiBa (odepTa) cTpaxyBaJlbHMKa 3a
¢opMoI0, BCTAHOBJIEHOIO CTPaxOBOIO KOMIIAHIE i MHUCbMOBa 3roAa (aKLenr)
CTpaxOBHKa Ha YyKJIaJaHHS TaKOro [IOroBOpY, MiATBEPXEHHSM SKOI € BHMIaya |
CTPaxOBHKOM CTPaXOBOI'O CBiJOLTBAa CTPaxyBalIbHHKY.

ABTOD BHCJIOBJIOE KPHTHYHI 3ayBaXeHHS BIIHOCHO YCT&ICHOI TOYKH
30py, SIKa BHCJIOBIIOBAaNacsi B IODMIMTHAN JHiTepaTypil CTOCOBHO NpPaBOBOTO
3HaYeHHS CTPaXOBOro CBiJOLTBA, L0 CBIJOLTBO - Lie JOKYMEHT, SIKH 3acBildyye
OCOOMCTICTh cCTpaXyBalbHMKa. J[lucepTaHT BBaXa€, LIO MpaBOBE 3HAYEHHS
CTPAxoBOrO CBIIOLTBA MOJISITAa€ B TOMY, L1I0 BOHO SBJIsiE cob0l0, 3 OOHOro OOKY,
IOKYMEHT, CTBEP/DKYIOUMI XMUTTE3NATHICTh JOrOBOPY CTpPaxyBaHHS, a 3 iHHIOTO -
JloKa3 yKJIaJlaHHsI CTPaxoBOro JIOTrOBOPY.

Buxogsuu 3 3arajibHOi Teopii MpaBa Ta BYEHHS §Ipo. 3000B° sI3aHHA,
JOCTIMHMK Jac OeTalibHy XapaKTepHUCTHKY CTOpPOHaM Yy [OrOBOpi CTpaxyBaHHS
rocrnoJapchbkMx PHU3HMKiB, OCOOJIMBY yBary npu LbOMY NMPUAULTIOYH 3’ SICYBAHHIO
MOXJIHBOI y4acTi (SIK aKTHBHOI, TaK i MacHBHOI) B CTPaxoBOMY 3000B'sI3aHHI
TpeTiX ocib Ta cTpaXxoBMX NMocepeaHHKIB (OpOKepiB Ta areHTIB). ]

ABTOp [OCJAIXYE MnpobjeMy [OepXaBHOTO PpEryIlOBaHHS CTPaxoBOI
NIVIBHOCTI  SIK  crnocoby  3abe3neyeHHs  cTabumbHOCTI  (YHKLIOHYBaHHS
CTPaXOBOTO pPHMHKY, 3aXHCTy INpaB Ta IHTEPECiB YCIX YJaCHMKIB CTPaXoBMX
MpaBOBIAHOCHH. Y AMcepTalii 3anponoHoBaHi ¢opMH 3MiICHEHHS AepXaBHOro
perynoBaHHS Ta KOHTPOJIO 3a CTPAaxOBOK MISUTBHICTIO.

OO6rpyHTOBY€ETBCSI rajgy3eBa HaJIEXHICTh  JOrOBOpY CTpaxyBaHH5
rocnofapchbKMxX pH3HMKiB. ABTOp BHMXOAMTh 3 TOrO, IO TaKWH MJOrOBIp €

Pi3HOBMIOM TOCMONApChKOTO  JOroBOPY, 3acCTOCOBYETbCA BiH Yy  cdepi

! Tus.: Cepe6porcxuii B. 1. Ouepxu coserckoro cipaxoBoro npasa. M., 1926.
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CTpaxyBaHHs i Ma€ cBOi crelM®iyHi pHCH, a caMe: O0COGMM CKJIall YYacHHKIB
CTpaxyBaHHs (TYT $K CTPaXoBMK, TaK | CTpaXyBalbHMK BHMCTYMAIOTh
rocrnogapro4mMu cy6' ekramm), cnendiyHUi 06°€KT JOroBOpY CTpaxyBaHHS -
rocrnogapchbKMi pHU3MK B yCiX MOMUIMBMX HOro nposiBax.

Po3puTOK pHMHKOBMX BiTHOCHH B YKpaiHi, Ha OyMKy aBTOpa, CIIPHSTHMeE
BUHMKHEHHIO HOBHX 0COG/IMBOCTeH LIbOro BHAY CTPaxOBOro AOroBOpY Ta HOIo
MoJaNblIOMy PpO3BHMTKY $IK TaKoro, IHOo 3abe3neuye iHTepecH Y4YaCHMMIB
CTPaxOBMX TMPaBOBiMHOCHH - i € rapaHTOM NpPOTH MOXJIMBMX BTpaT MNpH
3MIACHEHHI TrOCNOAaplOIOYMMH cy6'exkTamMM cBoei misUIbHOCTi. TuM camuM
BHHHKae Torpeba y BHeCeHHI 3MiH Ta JONMOBHEHb J0 YWHHOTO 3axondnancma
VkpaiHM Npo cTpaxyBaHHsi. Y JMcepTallii OGIPYHTOBYETbCH BMCHOBOK npo
HeoOMIHICTL BUKJIANeHHS cTaTTi 4 3akoHy Ykpainn “llpo crpaxyBaHHA” B
HOBIl pefaxilii i NMPUAHATTA Yy 3B'A3Ky 3 UMM THNOBMX NpaBHJI CTpPaXyBaHHS
rocrnoaapcbKMX pU3MKIiB.

Jlpyra raasa - “CucreMa [OroBOpiB CTpaXyBaHHS TOCMOJApChKHX
PH3MKIB”.

Y nepmomy naparpadi aBTOp 3BEpTa€ yBary Ha BilICYTHICTb Y HayKOBHMX
JIOC/IKEHHAX, a TOMY, 3p0O3yMiJlo, i B YHHHOMY 3aKOHOJABCTBi YKpaiHM Npo
CTpaxyBaHHA kJacHdikalii PpH3HKOBMX oOINepaulii, Korpi Morm 6 Oyru
06'exramu crpaxyBaHHs. [JociaimHMK 3po6GHB nepury cnpoby AaTH HayKoBMH
aHami3 AaHol npo6leMH i BUCJIOBMB MipKyBaHHS MNpO Te, 110 B pealbHii
7 IIHCHOCTI y TOCNnoaaplol4nx cy6’ €KTiB iCHYE MOXJIMBICTb BUKOPHCTaHMs WiJIOl

raMM rocnoJapchbkux [OOTOBOpiB IO CTpaXyBaHHI0 TOCNOAApChKUX PH3HKIB.
JlucepranT cnpo6yBaB YNOpPSAKYBATH Lii NMPaBOBITHOCHHH, AaTH KiacH®iKalilo
PH3MKOBMX BHIIB CTpaxyBaHHS. Yce lie, Ha HOro AyMKy, J03BOJIMTb rapaHTyBaTH
BiMUKONYBaHHsI  CTPaxOBMKOM  30MTHIB,  3aNOMiTHMX  [OCIOAAapIO0YOMY
cy6 €KTOBI NpH 3AiCHEHHI HUM Pi3HOOIYHOI AISUVILHOCTI. 3 METOI0 NPOBEJEHHS
Takoi KiIacudikailii aBTOp OKPeC/IIoE KoJIo cy6' €KTIB rocrnoaapchkoi MisUTbHOCTI

AK MOXUDMBMX TMOTEHWIfHHMX CTPaXyBaTbHMKIB TOCINOJApChKMX PH3MKIB i
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BM3Ha4a€e 00'€XTM cTpaxyBaHHs, ab0 pH3HKOBI oOmnepalil TroCIOJapIIIHX
cy6 ' exTiB. .

JIvicepTaHT BiANOBITHO OCHOBHOI MCETH JOC/WIXEHHSI BHU3HA4Ya€ TOHSTTA
PpHY3HKa rocrnoJapchkoi misutbHocTi. [ToHATTS pu3kka, Ha iHoro OyMKy, MOB ' si3aHe
HacamIiepell 3 BAOOPOM i MPUHHATTAM pillleHb Ha Pi3HMX PiBHAX KEPIBHMIITBA -
Ha PpiBHI KeEpiBHHUTBA HapoAHHM TFOCMONApCTBOM, Trany3dlo, MiOraiy3sio,
MANpUEMCTBOM abo FHoro cfpym'ypmm migpo3aiyioM. PU3MK ciil BBaXaTH
HEBIJl' EMHOI0 YAaCTHHOIO TOCMOIApPChKOi MSUTbHOCTI OyIb-AKOTro MiANpHEMCTBA
He3aJiexXHo Bill ¢opMH BitacHocTi. CaMe ToOMy KOXHHMI{ rocrnofapiorynii cyb ' exT
000B'SI3KOBO PHM3HKYE Yy CBOiil misUTBHOCTI. [ocriomapchbKwif pH3HK, TaKHM
YHHOM, cmp BH3HaTH MOJOJIaHHSIM HEBH3HaY€HOCTi cy6' exTamMu
TOCMOJapioBaHHSI B  CHUTyallii HeMMHy4Yoro BWOOpy mpuH  3diCHEHHI
TOCIMOAapChKOi IisNMBHOCTI.

Csiif BapiaHT Xiacudikallil TOCIMOJAapChbKHX PH3HKIB aBTOp HayKOBO
0o6rpyHTOBYE.

Jipyrwii mnmaparpad TnpMCBSYEHMI  XapaKTEpHUCTHLII OKpPEMMX  BHIIB
CTPaxXyBaHHA T'OCMOJAPCHKNX PHU3MKIB Ta IX pPO3mIsiAy y KOHKPETHMX IOTOBOpaX.
Ilpn BMGOpI OKpemMMX BHMIIB JOrOBOpIB CTpaXyBaHHsS TOCIOAAapChKHMX PH3HKIB,
STM MOXYTb YKJIaZlaTHCS MiX CTPaXOBUKOM Ta CTpPaxXyBaIbHWKOM, IHMCEPTaHT
KEepyBaBCsl NepeAyciM Mipolo OOC/RIDKEHOCTI Li€l MpobJieMH B TEOPETUYHOMY
rwiaHi. [Ipy uboMy 3a OocHOBY BiH B3SIB Ti JOTOBOPH, BUKOPMCTaHHS SIKHX Ha
MpaKTHlli, 3a Horo XyMKolo, 6y71o 6 OOLIJIbBHMM i KOPMCHHMM SIK UL CTpaxOBHKa
i CTpaxyBAIbHMKa, TaK i A1 AepXaBH B LIUIOMY. ABTOp NpoaHalli3yBaB JOTOBOPH
CTpaxyBaHHs, SIKi Ha/leXaThb OO TPYNH [JOTOBOPIB CTPaXyBAHHS TOCIOAApCHKHX
PU3MHMIB, a caMe: 1) JOroBip cTpaxyBaHHS pHM3MKa BTpaTH MalHa; 2) OOrosip
CTPaxXyBaHHsI  BIINOBIJAIbHOCTI 33 HIKOAY, 3aIOMisiHy HaBKQIMIMHLOMY
NPUPOINHOMY CepeloBMuIy; 3) [OrOBip CTpaxXyBaHHs  BiONIOBiaIbHOCTI
npodecioHana 3a pe3ylIbTaTH CBOEI TOCMONAapChKOl MisUIBHOCTI; 4) IOroBip

CTPAXYBAHHA BiANOBIJATHLHOCTI 3a SIKICTh NPOJYKIMl; S) [IOroBip CTpaxyBaHHs
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BIINIOBUIAIPHOCTI MO3MYaJibHMKA 3a HENoralleHHs1 KpEeIOuTy; 6) morosip
CTpaxyBaHHs DM3MKa HeEIOralleHHs KPEIHTy; 7) NOroBip CTpaxyBaHHsl pH3MKa
BTpaTH NpHOYTKy; 8) moroBip cTpaxyBaHHsI OPEHIHMX IJIATEXIB Ta CTPaxyBaHHs
BapTOCTi OpEHOHOI IUIaTH; 9) MOroBip CTpaxyBaHHs AoAaTKoBuMX BuTpar; 10)
JIOroBip CTpaxyBaHHsi HayKOBO- TEXHIYHOI MisUIbHOCTI, 30KpeMa By3iBcbKoi; 11)
JOTOBIp CTPaXyBaHH#» IHBECTHMINIMHOIO pH3HMKYy; 12) JO0roBip cTpaxyBaHHs
PH3HMHNIB, TOB'g3aHMX i3 30iMCHEHHAM KamiTajbHoro OymiBHMLTBa; 13) mOrosip
CTpaxyBaHHsl PpH3WKa BTpaTH [MpOrpaMHOro MpPOAYKTy 4YH iHdopMallii,
MOMKOIXEHHs, 3HUILEHHSI ab0 po3KpalaHHs eJIEKTPOHHOI TEXHiIKM; 14) morosip
CTpaxyBaHHs PHU3MKa HeEIUIaTeXxy; 15) IOroBip IEMO3WTHOIO CTpaxyBaHHsS; 16)
IOTOBIp CTPAXyBaHHSI BALIOTHHX PU3HKIB.

Y BHCHOBKY cHOpMyIbOBaHI MIACYMKH AOCIULKEHHS 1 MPOMO3MLil 1ioxo
BIOCKOH&JIEHHSI YWHHOI'0 3aKOHOJABCTBA, 1110 PETyITIOE CTPAaXOBi BUTHOCHHH.
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3ampmalorcss  HayyHble  ITOJIOXKEHHs IO  BOMpOCaM  CTpPaXOBaHHS
XO3SMCTBEHHRIX PHCKOB, KJacCMGHKAIlAW PpPHCKOBBIX BHIOB - CTPaXOBaHMs,
chopMy/MpoBaHK pPEeKOMEHZALIMM 10 COBEPUICHCTBOBAHHMIO XO3SMHCTBEHHOIO

3aKOHOJATeNbCTBA B 06J1aCTH CTpaxoBaHUS XO35HCTBEHHBIX PHCKOB.
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