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[1PASY, H=PilAsA,
[POUALH Sz SISTINGTEY

VJIK 17.03

0.A. CTACEBCBKA, xaup. dinoc. Hayk, goi., HY «fOAY im. 5. Mynporoy,
XapkiB

®OPMYBAHHSA JEOHTOJIOTTYHOI MOPAJIBHOI
CBIIOMOCTI OPUCTA
B CYUACHOMY YKPAIHCBKOMY CYCHLIbCTBI

VY craTTi pO3IIISIHYTI MUTAHHS 3HAYYIIOCTI €TUYHOI CKIJIQJ0BOI B mporeci pedopMyBaHHS Ta
BJIOCKOHAJICHHS ()axoBO1 MiIrOTOBKA MalOYTHIX FOPUCTIB.

B crathe paccmaTpuBaeTbcs mpoOriemMa 3HAUMMOCTH €THYECKOW COCTaBISIONIEH B TpoIlece
pedopmupoBaHus U yCOBEPIIIEHCTBOBAHUS MPO(HECCUOHATBHOM MATOTOBKU IOPUCTOB.

In the article the considered questions of meaningfulness of ethics constituent are in process
of reformation and perfection of professional preparation of future lawyers.

CyuacHa cucteMa BUIIO1 IOPUJIMYHOI OCBITH TepedyBae y Mourykax 30a-
JAHCYBaHHS CyTO TpodeciitHOT MIAroTOBKH MaOyTHIX (axiBIliB y Taiy3l mpaBa
Ta iX 3arajpbHOi I'yMaHITapHOI MIATOTOBKH. 3 OAHOTO OOKY, HaJ3BUYAWHO BaXK-
JUBHM € 3aBJIaHHS HABYUTH MalOyTHIX IOPUCTIB IOPUINYHIA TEXHIII Ta TEXHO-
JI0T1i, YMIHHIO PO30MpPATHUCS y CTPYKTYP1 MO3UTHBHOTO TpaBa, Ha OCHOBI YOTO i
po3B’s3yBaTH Oy/b-sKi POpuanyHi nmpodsemu. [Ipote He MeHIT BaKIUBUM € (HO-
pPMyBaHHS CBITOIVISITHUX TO3UIIINA FOPUCTA, OBOJIOJIHHS HUM MPUHITUTIAMHU TIpa-
Ba, HAJIaHHS WOMY HAaBUYOK TaK 3BAHOTO OPHIMYHOTO MHCIICHHSA, 110 i 0a3y-
€TbCS HA BIJITBOPEHHI, YCBIAOMJIEHHI Ta OCMHUCJIEHHI BChOro OararcrtBa (¢iio-
codcbKO-IPaBoBO1, (Pi10cOPCHKO-ETUUHOI TYMKHU Ta IIPaBOBOIro A0CBiLy. Pearti-
3aIlisl TAaKWX 3aBJaHb Ma€ OyTH TIOKJIAJIeHa Ha TakKi JUCHMILTIHY K (itocodis,
JIOTiKa, €TMKa Ta 1HII. be3yMOBHY 3HAYUMICTh y CBITJII CyYaCHHUX BUKIIMKIB
YKPaiHCHKOTO CYCHiIBCTBA, HOTO MEPCIEKTHB, HA0yBaE MOPAJIbHO-ETHYHA CKJIa-
JI0OBa BUIIO1 FOPUIUYHOI OCBITH.

3HaHHS YMHHOTO 3aKOHO/JABCTBA, OBOJIOJIHHS TEOPETUIHUMU 1 MPAKTHUY-
HUMH acCIlieKTaMH TPaBO3HABCTBA HE € JOCTAaTHHOIO YMOBOIO JOCSTHEHHS BUCO-

33



Koro (axoBoro piBHs topucta. [IpakThka CBITYUTH, 110 BUHUKAIOTH CUTYaIlii,
KOJIM TUIBKM MOpalibHa KYJIbTypa IOpUCTa, HOro MOpajabHl MPUHIMIHN 1 BHYTpPI-
IITH1 MOpaJIbHI HACTAHOBHU JIOTIOMOXYTh 3pOOUTH MPaBUILHUN BUOIP y BUPIIICH-
Hi KOH(DIIKTYy. ToMy BHIIa IOPHANYHA OCBITa O0OB’S3KOBO MOBHHHA MICTUTH
MEBHUM 00CIT €TUYHHMX 3HAHb 1I0JI0 MOPAIBHUX OCHOB IOPUIUYHOI JiSIBHOCTI,
[IHHICHO-MOpAaJbHUX OPIEHTHUPIB CYCHUIbCTBA, 0O€3 SKUX 30pIEHTYBAaTUCS B
CKJIaIHUX JKUTTEBUX CUTYaIIIX HEMOXKIIKBO.

[TocuneHnHss €THYHOI CKJIAJOBOi BUINOI IOPUIUYHOI OCBITU TMOKIUKAHO
BUPIIINTHU ACKITbKA 3aBJaHb:

— (QopMyBaHHS YCBIAOMJICHOTO CTaBJICHHA A0 MailOyTHbOi mpodecii, 60
HE BCl CTYJACHTH-IOPUCTH PO3YMIIOTh CYTHICTH MOPaJbHOI HAIIOBHEHOCTI IOpHU-
JUYHOI JISIBHOCTI;

— ¢GopMyBaHHS MOPAIbHOI KYJbTypH MalOyTHIX MpPaBHUKIB, iX €TUYHOI
KOMIIETEHTHOCTI;

— (¢opMyBaHHS MOpPAJIbHOI MOTHBAIli BUKOHAHHS CBOiX MpodeciifHuX
000B’SI3KIB;

— YCBIJIOMJICHHSI MOPAJIBHUX 3acaj] podeciitHOl TisITbHOCTI.

Ha »anb, cborofHi y BUIIMX HaBYAJIBHUX 3aKJIaJiaX 1CHY€ IPAKTHKA CTaB-
JICHHS 0 €THKU SIK 0 JPYropsaHOi HaB4anbHOI muciuruiiad. [Ipote Tpeda
nam’siITaTu: SKILIO CHelialbHI TUCUUIUIIHA HaJal0Th MPABOBUIl IHCTPYMEHTAPIil,
TO €TUYHI 3HAHHA € JyXOBHUM IHCTPYMEHTOM NpPAaBHUKA y BUKOHAHHI Mpode-
CIiHMX O0OB’s3KIB Mepen cycniibcTBOM. CaMe TOMY JJisl BIOCKOHAJICHHSI CHC-
TEMHU BHUIIOI IOPUIUYHOI OCBITH, MOKPAIIEHHS SKOCTI NPOQECIHHOI MiATOTOBKU
MIPABHUKIB € 000B’A3KOBE BUBYCHHS FOPUIUIHOT CTHKH.

3HaHHS MOPAJIBHUX ACTIEKTIB KUTTS 1 MPOoQeCiiHOI MisUTBHOCTI IOPUCTIB B
Cy4yacHOMY CBITI HaOyBarOTh OCOOJIMBOTO 3HAYECHHS, 110 3yMOBJICHO MPOTOJIO-
[ICHHSM B HAIIOMY CYCH1JIbCTBI HAWBHUIIOI IIHHOCTI — XKUTTS ¥ 3I0POB’S, YECTi
Ta TIAHOCTI, O€3MeKu Ta HEAOTOPKAHOCTI JIFOJACHKOI 0coOHMCTOCTI. Po3ymiHHS
ETUYHHUX OCOOJIMBOCTEN IOPUIUYHOL NISUTBHOCTI MAa€ CIPUSTH MiABUIIICHHIO KO-
CTl MEXaHi3MIB 3aCTOCYBaHHS KOHKPETHHX 3aKOHIB MPaBHUKAMH, YCBITOMJICH-
HIO TYMaHICTUYHOTO CEHCY IOPUANYHOI AISUTHHOCTI B IIJIOMY.

Otxe, 1110 Take IOPUIUYHA €THKA 1 AKe 11 MICIIe B IIIJTICHIM CUCTEM1 €THY-
HUX 3HaHb? Y OuIbmocTi (G1I0COPCHKUX BHU3HAYEHb €THUKA € CHeuu(iuHUM
3HAHHSIM MPO MOpajib, B OUIBII HIMPOKOMY PO3YMIHHI €THKA € OCMHCIICHHS U
YCBIJOMJICHHSI MOpaJli, MOPaJIbHUX HOPM, MPUHIUIIIB, OI[IHOK, MOTUBIB. Y IIi-
JIOMY €THUYHE 3HaHHSI MO>KHa CTPYKTYPHO MOAUIUTH Ha (PLI10COPCHKY, HOpMATHU-
BHY Ta MIPHUKJIAIHY €TUKY.

dinocodcbka eTHKa BHMBYAE MOpPAJIbHY IMOBEIIHKY JIIOJAWHU, MOpabHE
KUTTS CyCIIJICTBA 3 yCiMa HOro mapajokcaMu, IpaMaTHYHUMU MOMEHTaMH Ta
CYIIEPEUIMBOCTAMHU 3 METOIO MOPAJIBbHOIO MOKpalleHHs joacTea. dinocodebka
€THKa 30Cepe/KeHa Ha MUTAHHAX OOIPYHTYBaHHS MOpali, TOOTO JOBOJIUTH, YO-
My JIIOIMHAa Ma€ OyTH MOPAJIbHOIO 1 IO € OCHOBOIO MPAaBMJIBHOCTI ii BUMHKIB.
Kpim 11010, BOHa JOCHIIKY€E 1CTOPUYHI TEHIEHIIT PO3BUTKY MOPAIbHOCTI, IMO-
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SICHIOE Pi3HI MOPaJIbHI HOPMH B KOHTEKCTI COIIaJIbHOTO PO3BUTKY. D1710COPCHKY
€TUKY IlI€ Ha3UBaIOTh METACTHKOIO, HAYKOIO, 1110 BUBYAE 17110 JoOpa Ta 371a Ha
CyTO TEOPETUIHOMY PIBHI, TOOTO HaMaraeThCs BIAMOBICTH Ha MOpajbHI MMUTaH-
HS B TEOPETUYHIHN (opmi.

HopmatuBHa eTuka TOCHIIKy€e MUTaHHS TIPO TE, SIK caMe HaJIEKHO BUUH SI-
TH JIIOAMHI; B ii MeXKaxX po3po0IIsIIOTHCSI KOHKPETHI HOPMH 1 CTaHAApPTH MOBE1H-
ku. KiTro4oBUM /711 HOPMATHUBHOI €TUKH € MUTAHHS MPO KPUTEPii OLIIHKK BUYUH-
KiB (SIK MpaBWIIbHI 200 HETIpaBUJIbHI) — 32 HACIIIKAMH, YA Ha OCHOBI 1X BiAMOBI-
JTHOCTI TIEBHUM MOpaJbHUM MpaBuiiaM. MokHa cka3aTH, 0 OyJb-sfiKa eTHYHA
KOHIIEMIIis, sIKa BU3HA4Ya€ 1 GOpMYIIIO€ MOPANBHUH 11€all IEBHOT TPYIU JIOACH B
CYCIIJIBCTBI € HOPMATUBHOIO e€THKOI0. CaM TepMiH «HOpMAaTHBHA €THKa» O3Ha-
Yae, 110 MOpajib BUCJIOBJIEHA B PEIVIAMEHTYIOUUX JIIOACHKY IMOBEAIHKY HOpMaXx 1
3aKoHax (MpaBuIIax, 3aMOBIIAX, MOPATLHUX TPAIUINAX), HA SKUX 0a3yeTbCs Cy-
cnuibeTBo. HopMmatuBHa etuka nependadae, 1io ii BUMora (HopMma, 3aKOH) 3a-
CTOCOBYETBCSI B YCIX JKUTTEBUX CUTyallsX K 000B’si3koBa. HopmaTuBHa eTuka
YTOYHIOE MOpaJbHI HOPMH, BUBEJCHI Ha TEOPETUYHOMY PIBHI, HAJa€ iM KIHIIEBI
dopmymoBaHHs. Tak (GOpMYIOTECS PI3HOTO POy €THUHI KOJEKCH SIK KOHKpPETH-
3allis HOpM, 1110 BXE BUSABWIM ce0€ B MPAKTUUHOMY KUTTI, IK CTBOPEHHS HU3KU
HOBUX HOpM, K KOJM(DIKyBaHHS HEOOXITHOTO (pOPMajJbHOTO BHU3HAYEHHS IEB-
HUX MOpaJbHUX B3a€MUH JIIOJICH, a TAKOXK SIK 3aCl0 pPO3MOBCIOKEHHS €THUHUX
3HaHb. Tpebda 3ayBaKuTH, IO caMa HOPMAaTHWBHA €TUKA, KOAUQIKAIs MOpaib-
HUX HOPM SK BHUSIB KOHKPETHOT MOPAJIbHOI CUTYallli, BOAHOYAC € IPEAMETOM J10-
CJIIIKEHHA CyTO (P110COPCHKOI €TUKH (Teopii Mopadi).

[IpuknagHa etuka € GOpMOIO pallOHATBHOTO YHOPSAIKYBAHHS MOPAJIbHO-
IO JKUTTS CyCHIIBCTBA M OCOOMCTOCTI. Yce, MO0 JOCTHIIKY€EThCs (110CODCHKOIO
€TUKOIO, B il MeXaxX BUJO3MIHIOETHCS 1 HAOyBa€ KOHKPETHO-OPIEHTOBAHUM Xa-
paktep. [IpuknanHa eTvka € Takor rajly33i0 3HaHHS Ta MOBEIIHKH, sIKa CTHKA-
€THCS 3 MPAKTUYHUMU MOPAJILHUMHU TIpo0sieMamMu 1 Ma€e mopyOiKHUN (po3Talio-
BYEThCSI HA MeX1) xapaktep. s mopyOiKHICTh, MEXOBICTh MPUKIATHUX MOpa-
JBHUX TPOOJIEM CTOCYEThCS (PYHIAMEHTAIBHUX MOPAIbHUX TPHUHIIMIIB, IO €
BIJIKpUTUMH, 00 MarOTh KiJIbKa BapiaHTIB PIIIEHHS, KOXXKHUM 3 SIKMX Ma€ CBOIO
MOpaJibHy apryMeHntauito. [IpukiagHi MopaiibHi TPOOIeMHU XapaKTEepPU3yIOThCA
TakUMH o3Hakamu. [lo-nepiie, BOHM BUHUKAIOTh HE B MPUBATHIH, a B MyOI14HIi
cdepi )KUTTS — HATPUKJIIAJ, B FOPUANYHIN TISUIBHOCTI, III0 BUMarae koaudikona-
HOTO perymtoBanHs. [lo-npyre, s BUpimieHHs TPOOIeM MPUKIIAIHOT €THKU He-
00x1AHO MaTu TpodeciiiHy YITKICTh Ta KOPCTKICTh MHUCJICHHS. Tak, B I0pUIUY-
HI JIAJbHOCTI OOTPYHTOBAHICTH MOPAJBLHOTO BHOOPY HEMOXIJIHMBA 0€3 CyTO
npodeciitnux 3HaHb. [lo-Tpere, mpobaeMu MPUKIAAHOI €THKH KOXKHUN pa3 BU-
PIIIYIOTHCS TI0-HOBOMY, BOHU OAMHUYHI( IOpUANYHA MPAKTHKA, 30KpeMa Cy10Ba
TISUTBHICTD, JOBOJIHTH IIC).

CTpykTypyBaTH €THYHE 3HAHHS MOKHA 32 XapakTEPOM MOTHBY MOpajb-
HOT JIsUTBHOCTI (OKpEeMOTo BUMHKY). Tak, HampuKiad, 3a M€ 03HAKOI0 MOKHA
BUJIUJINTHA TaKl TUIIN €TUKU:
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— KOHCEKBEHIIAIICTUYHA €THKA — KOHIICMIli €TUKH, Kl BU3HAYAIOTh Ipa-
BWJIBHICTh UM HEMPABWIBHICTh BUMHKY BUXOJISIYM 3 HOTO HACIIAKIB, TOOTO Opie-
HTYIOUHCh Ha pe3yiibTar. HalBijoMiIow Teopiero KOHCEKBEHITIANI3MY € YTHIIi-
Tapu3M: MOpaJbHA OI[IHKA BUMHKY 3aJIEKUThH B1J] TOTO, HACKUIBKH MAaKCUMAaJI3y-
€ThCSl TIO3UTUBHUM OajaHC 3aJI0BOJICHHS HaJ CTPa)KAaHHSM, HACKUIBKU BIH KO-
PHUCHMIA 3 TOUKH 30py IHTEPECIB CYCHIIbCTBA i OCOOUCTOCTI;

— €TUKa JTOOPOYMHHOCTI — TUI €TUYHOI TEOpii, sIka po3riisiaae ik 06a30By
KaTeTOPIir0 «TIOOPOYMHHICTEY (B CEHC1 HAWKpAIUX SKOCTEH ocoducTtocti). ETnka
TOOPOYMHHOCTI MOCTIKYE PUCH XapaKTepy, SKi € BAXKIMBUMH JJIS peajizamii
0COOMCTOCTI, 1 HE BCTAHOBIIIOE IS JIIOJIMHH IIEBHI 3000B’ I3aHHS;

— JICOHTOJIOTIYHA eTHKa (eThka 000B’sI3Ky) — THI E€THYHOI Teopii, sika Oa-
3Y€ThCS Ha TOJIOKEHH], 1110 MOpajbHa MPABWIBHICTh YA HETIPABUIIbHICTh BUMHKY
3aJIeKUTh HE BiJl MOTO HACIIJIKIB, a BIJ] HOTO BIJIMOBITHOCTI MOPaIbHOMY MPaBU-
7y (3aKOHY, BUMO31), TOOTO 3aJICKUTH BiJl HOTO BHYTPIIIHIX SKOCTe. Bimomum
MPUKJIIAJO0M JIEOHTOJIOTIYHOI €TUKHU € MopaibHe BueHHs [. Kanra.

KOpunnyna eTrka Mae 4iTKO BU3HAUYEHI MICIE Ta CTaTyC B TAKOMY CTPYK-
TypyBaHHI €TUYHUX 3HaHb. FOpUAMYHA €TUKa CHOTO/HI € MPEIMETOM PI3HOILIA-
HOBHUX JOCII/KECHb, I10JI0 BUSHAYEHHS i1 3MICTYy, MEX il Jii, a TaKOXX TEPMIHO-
jorii. BoHa po3risigaeTbcsa K CKIaJ0Ba YacTHMHA 3arajibHOl €THUKU 1 PI3HOBU]
npodeciiiHOi €THKH, BOJHOYAC HAJIEKUTH 1 A0 c(hepy MUTaHb MPUKIAJTHOI €TUKH.

Sk ckiamoBa YacTWHA 3arajibHOI €THKH IOpHUIMYHA €THKA € HOPMAaTHB-
HOIO: BOHA PO3IJIsiAaE 3arajabHl MOHATTA (0OOB’SI30K, CIIPaBEIJIUBICTh, JOOPO Ta
1H.) 1 BCTAHOBJIIOE iX 1€papXit0 B MPAKTHUHIA TPO]ECiiHIN TIATbHOCTI JIOIUHU.
HopmaTuBHICTS FOPUANYHOT €TUKH BUSBJISETHCS YepPE3 CUCTEMY HOPM TPAKTHY-
HOT MOpaJil, KOHKPETHUX BUMOT, 1110 BUXOJSThH 13 3arajlbHOTO BYEHHS MPO MOpa-
JIBH1 HIHHOCTI, C()OPMOBAHOTO ICTOPUYHO (K MU 11e Oauymim y naparpadi 3 icTo-
pii €TUYHOI TyMKH).

3B’S30K IOPUINYHOI €TUKH SK CAMOCTIMHOI HAyKOBOI JTUCIUIUIIHYU 3 TIPUK-
JAJHOI0 €TUKOI0 TEXK YITKO MpOoCTeXyeThes. [Ipukiiagna eTrka ChOro/IHI € He
TIJTBKH YaCTUHOIO 3araJIbHOI €TUKH K HAYKU TIPO MOpPaJib, a i HAJIEKUTD JI0 BiJl-
MOBITHUX CHeIiadbHuX cdep 3HaHHS. 3 HOTO 00Ky, IOPUIUYHA €THKA Ma€ TPU-
KJIQHUN XapakTep, TOMY IO € Taly330 3HAHHS Ta CYCIIJIbHOI MPAKTHUKH, IO
BUHHKAE Ha M1 €THKH Ta MPaBO3HABCTBA.

[IpaBo3HABCTBOM CHOTOAHI HAKOMUYEHUW OaraTuii JAOCBII JOCIIIKCHHS
MIPaBOBOI MPAKTUKH 3 MO3UIII TOTPUMAHHS MOPaJIbHUX MPUHIIMIIB 1 HOPM, BU-
pILIEHHS HA TEOPETUYHOMY PiBHI MOPAIBbHO-TIPABOBUX KOH(QIIIKTIB, @ TaKOX
chOpMOBAHO TaKl Trajly3l €TUYHOI'O 3HaHHS y MPaBO3HABCTBI SIK €THKA CYAJI,
€THKa CJITUO01 JiSIIbHOCTI, aJIBOKATChKa €THKa, FOPUINIHA JCOHTOJIOT1S TOIIIO.

[IpoTe, HEMOXKIMBO TOBHICTIO OTOTOXKHIOBATH IOPUAWYHY Ta TPUKIIATHY
€TUKY, TOMY I1[0: — MIepIlia aJjanTye 3arajibHi MOpaibHI BUMOTH BIJIOBIIHO J0 CBO€-
pimHOCTI 1 cienudiKu FOPUANIHOT TISUTEHOCTI, TOOTO 30CepeKye yBary Ha HOpMax i
npaBHjIax MOBEAIHKH (haxiBIliB; — Jpyra KOHKPETH3YE JIUILE CUTYaIlF0 MOPaJIbHOTO
BUOODY, SIKUI BUPILTYETHCS HA OCHOBI 3aTaIbHOTEOPETUIHUX MOPATLHUX 3HAHb.
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IOpuanyna eTrka akieHTye yBary Ha npodeciiiHii IisUTbHOCTI JIIOJIUHH,
MOBEJIIHII B cepeauHi npodeciiinoi rpynu. I[lpukianHa eTuka akIeHTye yBary
Ha 3arajlbHO3HAYYIIMX JJIs 1JIOTO CYCIUJIBLCTBAa MUTAHHSIX 1 HA TOMY, SIK BOHHU
BUPIIIYIOTHCS B OKpeMiil (OIMHUYHIN) CUTYaITii.

OcoOMBICTh IOPUIANMYHOI €TUKU SIK PI3HOBUIY MPOQECiitHOI €TUKH BUILIH-
Ba€ 13 OCHOBHUX TMPHHIUIIB MOpaJli Ta €TUKH, HE BIJOKPEMIIIOIOUH i1 B/ 3arajib-
HUX MOPAJTLHO-CTHYHUX TOTJIAIB. BoHAa OOTpYHTOBYE 3MIiCT MOPAIBHOTO ieamy
fopucTa-GaxiBis, JAOCTIHKYE MOPATBLHUM TMOTEHINAT FOPUAUIHOI MisTTBHOCTI
(3 ypaxyBaHHSIM BCIX BH[IB IOPHUINYHUX Mpodeciii) Ta 0cCOOUCTOCTI IOpUCTa, a Ta-
KOK BHBYA€ mpoOsemMu aedopmariii MOpaabHO-TIPOGECiiiHOT CBIIOMOCTI 1 MOpaib-
HOTO BUXOBAHHS Ta BJIOCKOHAJICHHS PiBHA MPOQECiiHOI KyIbTYpH IOPUINYHUX Ka-
npiB. Tomy B eTHuHiH, (p110cO(CHKO-TPABOBIi JIITEpaTypl 1HOI TEPMIHU KIOPUIH-
YHa €TUKay», «IpodeciiiHa eThKa I0pHUcTay, «IpodeciiiHa Mopallb IOpPUCTa» BXKU-
BalOTh SIK CHHOHIMH, a00 JIy)Ke OJU3bKi 32 3MICTOM THOHATTA. OJHAK Il TTOHSTTS
MO>KHA BIJIOKPDEMHTH: IOPUIUYHA €THKA 3 SICOBYE CYTHICTBH 1 Miclie MpodeciitHOl
MOpaJli B CUCTEMI CTOCYHKIB «IOPUCT — CYCILUIBCTBOY», TEOPETUYHO OOTPYHTOBYE
CHCTEMY MOPAIbHO-TIPO(ECIHHUX BUMOT B FOPUANYHIHN JIISTBHOCTI.

IOpuanuny eTuky 4acTo acoliloIOTh CYTO 3 KOJEKCAMM MOBEIIHKH, SIKI
3a0€3Meuyl0Th MOPAJIBHUN XapaKTep THUX B3a€EMOCTOCYHKIB MIXK JIIOAbMH, SIKi
BUIUTMBAIOTH 3 iX MpodeciifHoi AisibHOCTI. Jlo peyl, BAHUKHEHHS 1 3aCTOCYBaH-
Hs TakuX KoaekciB («OCHOBHI 3acaau MpogeciiHOi €TUKH IOPUCTIB Y KpaiHn»,
«Konekc mpodeciitnoi etuku cyan», «llpaBuia mpodeciitHoi eTuku HoTapiy-
ca», «IIpaBuiia aIBOKaTChKOi €TUKW» Ta 1H., @ TAKOK MDKHAPOAHI MPaBOBI aKTU
11010 AISUTBHOCTI IOPUCTIB) € MOKA3HUKOM OJIHIEI 3 JIIHIM MOPaIbHOTO MPOTrpecy
JIIOJICTBA, TOMY III0 BOHU BIJIJI3EPKAJIIOIOTh 3POCTAaHHS IIHHOCTI OCOOMCTOCTI 1
YTBEP/PKEHHSI TYMaHHOCT1 Y MI)KOCOOMCTICHUX CTOCYHKAX.

Yepes ernuHi kojekcu (1moaiOHI KOJIEKCH 1ICHYIOTH 1 B 1HIIIUX BUJAX IMPO-
deciiiHOi MIsTBHOCTI) BIOYBAETHCS MPOIIEC THCTUTYal3allii Mopaii, il 3pocTa-
foua gopmamizamis. TenaeHIis iHCTUTYaMI3alii eTHKA (a TaKOXX MOpali, sKa B
yciX (UI0COPCHKO-ETUYHUX BUYCHHSAX XapAKTEPU3YEThCS SK HEICTUTYI1OHAb-
HUW PETYNATOP CYCHUIBLHOTO KUTTS) MPU3BOIUTH A0 AudepeHItalii caMoi eTu-
KM, 10 BIAOKpEeMJIEHHA B P110cO(CHKOI €TUKHU 1 CAMOCTIHOTO PO3BUTKY TaKUX
HAayKOBUX JUCIUILIIH SK TOJITUYHA €THKa, 010€THKa, €THKa O13HeCy, I0puInyHa
etrka. Came TOMY ChOTOJHI IOpUANYHA €THKA YacTO PO3TISAIAETHCA K CKIIaI0-
Ba MPAaBO3HABCTBA, Teopii mpasa. [Ipore, Taka Gopmaizaiiist Mopaii, MOpaTbHUX
HOPM, BHUMOT, MPUIKCIB O3HAYa€, MO0 caMi 1HCTUTYIIOHATILHI (DOPMU PEryJIIO-
BaHHSI CYCIILJIBHOTO KHUTTS (30KpeMa — MpaBo, K CIeU(PIYHUN THCTUTYLIIHHUIMA
PETYIATOP KUTTS CYCHIILCTBA 1 JIFOJAWHK) CHOTOJHI BKpail MOTPEOYIOTh IIHHIC-
HOT MIATPUMKH, SIKy MOKE HAJaTH €THUKA Ta MOPAJIb.

IOpuanuna etuka, sika peani3yeTbCs uepe3 MOPaTbHO-ETUYHI KOJEKCH,
KOJIEKCH Y€CTi, BIJIOMYi CTATyTH 1 HAKa3u Ma€ OUIBIIIOI0 MIPOIO I€OHTOJIOTTUHUN
XapakTep, a He JIMIIe AeKJIapaTUBHUM, TOOTO TaKuH, 1110 MOCTAE JIUILE y BUTIISAAIL
MOpaJIbHUX OPIEHTHPIB 1 PEKOMEHIAIlIH.

37



CydacHa JI€OHTOJIOTIYHA €THKa 0a3yeThCsl Ha KAaHTIBCHKOMY BYEHHI PO
MOpaJib, MOPaJIbHUM OOOB’S30K, KM € BHYTPIIIHIM IMIIEPAaTUBOM MOPAJIbHOI
JISIIBHOCTI. A caMe MOpajbHO-TIpodeCciiHU 000B 30K € IEHTPAIHbHUM TOHST-
TSAM IOPUJIMYHOI €TUKH, € BU3HAYAIbHUM BHYTPIIIHIM JBUTYHOM BHKOHAHHS
CITy’)KOOBUX 00O0B’SI3KIB, 110 ()OPMYETHCS 111 BILTMBOM HOPMATHUBHUX 1 KOHKPET-
HO-XKUTTEBUX CUTYyAIli}.

3a KantoM MopanbpHHIT 000B’S30K — i/IeabHa BUMOTAa BUKOHAHHS 1/1€aJTh-
HO1 HOPMH, IO MO>KJIMBO TUIBKH HA PiBHI 1HIUBIIYaJbHOI CBIIOMOCTI OCOOHC-
TocTti. To6TO, MOpanbHMIT 000B’A30K — II€ Te, 110 1HAMBIA CaM BU3HAYAE JIJIS Ce-
0e sSK HaJeXXHEe 1 IMIepaTHBHE I BUKOHAHHS, BUXOJSYM 13 3HaHb 3arajibHOi
MOpaIbHOI CUTYallli B CyCIIIbCTBI.

JItoquna, cy0’ekT meBHOT MPOQeCiitHOI JISITBHOCTI, HA PIBHI 1HAUBIAYab-
HO1 CBIJIOMOCTI ()OpMy€ BIACHUIM MOpPaJbHUI 000B’S30K: BOHA B JyMKax Mojie-
JII0€ MOYJIMBY CUTYAIIIIO 1 B 11l CUTYyaIlil CTaBUTh ceOe Ha MICII€ THIIIOTO — YsIB-
JIsi€ MOKITMBE CTaBIIEHHS JI0 cebe 3 00Ky iHmuX. Tak, MOpalibHUI 000B’SI30K B
IOPUIMYHIN €THULll TIOCTA€E K TE, 0 BUMAraeThCs BiJ caMoro cebde, a He SIK Te,
110 BUMara€eTbCsl BiJI 1HIINX.

KOpunuuna etuka, SIK I€OHTOJIOTTYHE 3HAHHS, [TOCTAE SIK BUEHHS PO 3a00-
POHH HEHAJIEKHOTO, HETIPUITYCTUMOTO 3 TOYKH 30pY CYCHLIbHOI Mopali. Mopaib-
HUI1 000B’S30K B CBIIOMOCTI JIFOJMHY, SIKa BUKOHY€E BIANOBLIHI podeciiiHi GyHK-
il B CYCIIbCTBI, BCTAHOBIIIOE MIEBHUI OOMEXYBay, YTPUMY€ BiJl HETTHUX BUUH-
KiB. BiH yTpuMye J10uHY BiJi BYUMHEHHSI YOIOCh HE TOMY, IO L€ HE BIJIIOBIJIAE
HOpPMaM YMHHOTO 3aKOHOJIABCTBA, @ TOMY, IIO0 11€ € MOPaJIbHO HEMPUITYCTUMHUM.

MoTHBOM BHMKOHaHHS MOpalbHOro 000B’s13Ky 3a KaHTOM € cama karero-
PUYHICTH 1 IMIIEPATUBHICTb OOOB’SI3KYy, HWOTO aOCOJIOTHHM XapakTtep —
«00O0B’SI30K 3apaji 000B’I3KY».

Boanouac, mopansHuii 000B’S130K (SIK OCHOBA JICOHTOJIOTIT) B IOpUIAYHIN
cdepi HaOyBae CBOIO MPAKTUYHY JI€BICTh uepe3 3a00pPOHHU: JIIOIUHA HE POOUTH
HETraTUBHUX J1i HE HA OCHOBI BJIACHHMX MEPEKOHAHb, 4 HA OCHOB1 3HAHHS, IIIO II¢
3a00pOHEHO 1 mepeadayvae MeBH1 CaHKITI.

3BeZICHHS IOPUAMYHOT €THUKU 70 3a00pOH, SIK TOCUTH J1€BUX (HOpPM MOpa-
JBHUX BUMOT, CITyCKa€ MOpaJjb 3 PIBHS BUCOKOI TyXOBHOCTI JIO PIBHS €JI€MEHTa-
PHOTO MUTaHHS AUCIUILTIHAPHOT MOBeAiHKU. OIHAK, SKIIIO HETATUBHOTO BYMHKY
IopUcCT-PaxiBellb YHUKAE HE 3 IPUYMHU HOT0 3a00pOHHU, a 3a TJIMOOKUM BHYTpI-
IIHIM MEPEKOHAHHSIM — 1€ ¥ € BUCOKE MOpajbHE CTABJICHHS JI0 CBOEI npodecii,
peanizaliii ICTHHHOTO MOPaJIbHOTO 000B’SI3KY B JAISJILHOCTI FOPHUCTA.

MopansHo-ipoeciiinuii 000B’SI30K IOPUCTA € HAWBAKIIMBIIIOK CAHKIII-
€10 MOPAJILHOTO 3aKOHY, SIKWW BCTAHOBIIOETHCS HA PIBHI OKPEMOI OCOOMCTOCTI,
YCBITOMITFOETBCS 1HJIMBITYaTbHO B MEXKaX KOXHOI KOHKPETHOI CUTYyaIlii sSK He-
OOX1HICTb.

JIecOHTONOTIYHUI ~ MAXIT HE  JIO3BOJSIE  PO3TISAATH  MOpPAJIbHO-
npodeciitauit 000B’ 530K, B3araii npodeciiiHy Mopaib IOPUCTa, K 3aci0 TOCsT-
HEHHS MEeBHOTO pe3ynbpTaTy. JltoguHa, B ymMoBax mpodeciiHol AisSIbHOCTI, Ma€
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YCBIJIOMJIIOBATH HAJIC)KHICTh CBOIX BYMHKIB, @ HA OCHOBI YCBIJOMJICHHS TaKoOi
HaJIC)KHOCTI CIIOHYKATH ¥ MPUMYIIYBAaTH BJIaCHE ceOe /10 BIAMOBIAHUX Aiil. I me
HE € MPOCTE CJIITyBaHHS MMOCTaBJICHUM 330BH1 3000B’I3aHHSIM.

[Ipodeciitni  3000B’s13aHHS  (POPMYIOTBCSI Ha OCHOBI HOPMAaTHUBHO-
MPaBOBUX 1 MPABO3aCTOCOBHHUX AaKTIB PIZHOTO PIBHS, KOHKPETU3YIOTHCA uepes
MIEBHI TIOBHOBa)XCHHsI. J{ISUTBHICTH IOPUCTIB MA€ CYCIUJIbHO HEOOXITHUN Xapak-
TEp 1 Iep>KaBHY 3HAUYILICTh, Ma€ HE TUIBKU MPABOBY, a i MOpaJbHY CaHKIIIO y
cBoeMy 3fiiicHeHHI. ToMy MopanbHa CTOpOHa BUKOHAHHS TpodeciiHuX 30-
O0B’s13aHb 1 (PYHKITIM Ma€ TaKe BUCOKE 3HAYCHHSI.

B ropuanuHiii etuiii MopaibHUN 000B’S30K TICHO TMOB’s3aHUil 3 mpode-
CiliHMM, caMe TOMY B CHEI[iabHIN JITepaTypl BKUBAETHCS TEPMIH «MOPAIbHO-
npogeciiiHuil 000B’SI30K IOPUCTa», 110 3yMOBJIEHO CKJIAJHICTIO B3a€EMO3B’SI3KY,
B32€MO3AJICKHOCTI, B3a€EMOJIOTIOBHEHOCTI MOPAJIl 1 IIpaBa.

€HICTh MOpali 1 MpaBa BUSBIAETHCS B TOMY, 1110 BOHH BCTaHOBIIOIOTh
MEBHI CTAaHJAPTHU MOBEIIHKH, 0€3 JOTPUMAHHA SKUX JIOJChKE CYyCHUILCTBO HE
MOK€ ICHYBaTH. Y OUIBIIOCTI IIMX CTaHJAAPTIB MOpali 1 MpaBo JOMOBHIOIOTH i
MJCUITIOI0TH 0/1Ha oAHY. [IpaBoBa cricTemMa B IIUPOKOMY CEHC1 MATPUMYE iICHY-
BaHHS Ta PO3BUTOK MOpaJbHUX MpUHIUIIB. CHcTeMa MOpajIbHUX HOPM, B CBOIO
4yepry, BUMarae 3aKOHOCITYXHSIHOCTI, CTIPUSIE 3aTBEPKEHHIO aBTOPUTETY 3aKOHY
1 3a0e3medyeHHsT HOTo TOTpUMaHHS 0€3 BUKOPHUCTAHHS PUMYCOBHX 3aXOiB. IM-
NepaTUBHO-HOPMATUBHUN XapakTep 1 MOpaJll 1 MpaBa nepeadaydae MneBH1 CaHKIIII,
[0 MICTSITh HETaTUBHI HACHIAKU JJI1 TOPYIIHUKIB HOPM, SIKI BiJIJI3EPKAIOIOThH
I[IHHICH1 Opi1€HTAIlli CYCIJIbCTBA.

[IpaBo B ycix Horo nposiBax Mae OyTH IpOHU3aHE MOpaJIbHICTIO. BHYTpI-
IITHST MOPAJIbHICTH TPpaBa — OJIHA 13 BAXKIIMBUX YMOB Hor0 eextuBHOCTI. [ nbo-
K€ B3a€EMOIIPOHUKHEHHS MOpaji Ta IMpaBa MOJSTa€e B €IHOCTI MPUHIUIIB — Ty-
MaHi3M; CIIPaBeIJIUBICTh, Ta TOHATH — COBICTh, YECTh, JIIOJIChKA T1AHICTb, CBO-
001a 1 BIAMOBIJANBHICTE. Uepe3 Takl MPUHIMIK 1 TOHSATTSA 3aKOHU MPaBOBOI
JIep’KaBU € BTIJICHHSM BHIIUX MOPATbHUX BUMOT 1 HACTAHOB CYYaCHOTO CYCITi-
ascTBa. [IpaBo akTUBHO BIUIMBAE HA MOPAJlb, CIIPUSE ii TIIMOOKOMY YKOPIHEHHIO
B CyCHUIbCTBI, BOJHOYAC, CAMO TMPABO IiJl BILTMBOM MOPAJILHOTO (haKkTopy MocC-
TIHHO BIOCKOHATIOETHCS: PO3IIUPIOETHCS HOTO0 MOpaibHa OCHOBA, ITiIBHIIY€ETh-
csl 1 3pocTae HOro aBTOPUTET B CYCHIIBCTBI.

[Ipote, Mopaib 1 NpaBO MOCTAIOTh CHEUU(DPIYHUMH PETYISITOPAMHU CYCITi-
JBHOTO XUTTA. [IpaBo HiKOJMM HE MOXe OyTH MOBHICTIO CIIOBHEHE MOPAJIbHUMHU
HayaJaMH, BOHO 3aJIMILA€ B CYCNUIbCTBI MEBHUN MPOCTIpP, J€ AIIOTh TUIBKU MO-
panbHI HOpMU. Mopalib, BCTAHOBJIIOIOYM BUMOTH, HE OOMEXYE JIIOJIMHY YITKO
BCTAHOBJICHUMHU KOpJAOHAMHU, (HOPMATHHUMH MPUITHCAMH, 3QJIUINAE MOKIUBICTh
JUTSL THIUBITyJIBHOTO MOPAJIbHOTO CAMOBU3HAYCHHS. Y TOM K€ Yac iICHy€ MeBHA
0OMeKeHICTh npaBa (YCTaHOBIIEHHS CTPOKIB, MEXK, (hopM) MOpsi 3 O€3MEKHICTIO
MOPAJILHOTO PETyJIIOBaHHS, IO Ja€ MACTaBy XapaKTepu3yBaTH IOPUIUIHY c]e-
pY SIK MIHIMYM CYCIIJIBHUX MPUIUCIB 1 cTanaapTiB. KpiM 1mporo, mopaip He 30-
CEPEIKYEThCS] HAa 30BHINTHIX MPUMHCAaX, CTABUTh BUMOTH JI0 MOPAJIbHUX MTOYYT-
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TiB, 0€3 SIKMX KOHKPETH1 Jii 1HOAl BTpayaloTh ICTUHHY MOpPaJIbHY IIHHICTh. Y
TOM K€ 4ac, MPaBOBE PETYJIIOBAaHHS HE 30CEPEIKYEThCS CYyTO Ha BHYTPIIIHIM
MoTuBarlii. Take ckinagHe QPyHKIIOHYBaHHS MOpaJl 1 IIpaBa sSK BU3HAYHUX pery-
JSITOPIB CYCIUJIBHOTO OYTTS, X rapMOHI3AIlisS € MPEeIMETOM JIOCTIKEHHS FOPH-
JTUYHOI €TUKH.

JleoHTOIOTIYHA CIIPSIMOBAHICTh IOPUIUIHOI €TUKH BUSBIISIETHCS:

— yepe3 CTBOPEHHS 1/1eajbHOi BUMOTH, SIKYy BCTAHOBIIIOE CYCIIIJIbHA MO-
panb (IO CYCHIJIBCTBO CTABUTh SIK HAJCKHE 10 BUKOHAHHS IS FOPUCTIB-
npogecioHaliB 1 AKOi JiSUTBHOCTI BOHO Bif i€l MpodeciiftHOT Ipynu OUiKye);

— 4Yepe3 CTBOPEHHS Ha PiBHI 1HAMBIAYaJbHOT CBIJOMOCTI MpEACTaBHHUKA
IOpUANYHOI chepr TiSITHHOCTI MOPAIbHOTO OOOB’SI3KY SIK CaMO3000B’sI3aHHS
("4oro mparHyTH) Ta caMOOOMEXKEeHHS (40To 3armo0iraTu).

JleoHTOIOTIYHA CTIPSMOBAHICTh IOPUIUYHOI €TUKU BUSIBIISIETHCS 1 B TOMY,
1110 B HIN:

— POOUTHCS aKIIEHT Ha aBTOPUTAPHOCTI 1 3a00pOH1 MOPATIBHOT PETYJISIIIT;

— MOpaJib IEPETBOPIOETHCS HA IHCTUTYLIOHATIBHUM CIIOCIO perysisiii;

— caMa MOpaJib Ma€ TEHJEHIIIIO JI0 1HAUBITYalICTUYHOT CUTYaTUBHOCTI 1
BTpayvae CIPsSIMOBaHICTb JI0 YHIBEpcalli3allii;

— MOpaJIbHI BUMOTH J0 IOpHCTa-MpodecioHana NocTalTh K 000B’S30K,
JOTPUMAaHHS ¥ BHUKOHAHHS SIKOTO 3a0€3MeUyeThCs 3a JOMOMOTOI0 COIliaIbHUX
1HCTUTYTIB.

VY uuioMy, B IOPUANYHIN €TUILl 3aralbHOMOPAJIbHI TPUHIIMIINA MOCIIAI0Th
BUKJIFOYHO BaXKJIMBE MICIIE, IOCTAIOTh K CTPATETrisl HAJIEKHOI MOBEIIHKU FOPHC-
TIB, BUSIBJISIIOYM BUCOKY F'YMaHICTUYHY CYTHICTBH L€l mpodecii. Taki npuHImNm
SK CIIPaBeIMBICTh, OE3MPUCTPACHICTh, HEYTIEPEKEHICTh, 00’ €KTUBHICTh, HE3a-
JISKHICTh 1 IOTPUMAHHS MPaB JIOAUHHU MOCTAIOTh B IOPUIUYHIN €THIIl SIK 0e3y-
MOBHI BUMOTH (JIEOHTOJIOTIYH1), CIIyBaHHS SKUM € 000B’S3KOM JUIsl FOPHCTA B
OyIb-SIKMX CUTYaIlisiX, 32 OyAb-sIKUX YMOB.

VY 3arasibHOMY BUTJISiII MOpaJIbHI HACTAHOBH IOPUIUYHOI €TUKUA BHUSBIIS-
I0ThCSI SIK:

— CTaBJICHHS JI0 JIIOAWHHU K IO HAaWBWINOI IIHHOCTI, MOBara i 3axXucT
npaB, CBOOOJ 1 JIFOACHKOI TTHOCTI BIAMOBIIHO /10 3arajibHOJIOJICHKUX TPUHIIH-
1B MOpaJIi;

— TIIMOOKE YCBIZIOMJICHHS COIIIAJIbHOI 3HAUYILIOCTI POJIi FOPUCTIB Ta iX BHCO-
KOTro npodecioHaniamy, CBO€1 BIANOBIAAIBHOCTI MEpe]l CYCHUIBCTBOM, JI€P/KaBOIO;

— PO3yMHE Ta TYMaHHE BUKOPHCTAHHS HaJIaHMX ITOBHOBAYKEHB BIIIMOBITHO
JI0 TIPUHIIUITIB CHPABETMBOCTI, IPOMAISTHCHKOTO, CIIyKOOBOTO Ta MOPAJILHOTO
000B’SI3KY;

— TPUHIMIOBICTh, MYXHICTb, OE€3KOMIIPOMICHICTh y CIpaBl 3aXHCTy 3a-
KOHHOCTI;

— 00’ €KTUBHICTH 1 HEYTIEPEIHKECHICTh Y Pa3l MPUIHATTS PIIICHHS,

— 0€3/10raHHICTh OCOOMCTICHOI MOBEAIHKY 1] YaC BUKOHAHHS CITYKOOBUX
00OB’SI3KIB 1 B 103aCIy)0O0BHI Yac;
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— CBIIOMA JUCIUILIIHOBAHICTH, 1HIIIATUBHICTH, B3a€EMOJOIIOMOTA, 34aT-
HICTh JI0 PO3yMHOT'O PH3UKY B €KCTpEMaJIbHUX YMOBaX;

— HEBIIMHHE CaMOBJIOCKOHAJICHHS ITpodeciifHOI MalCTepHOCTI, 3HaHb 1 Ha-
BUYOK;

— MOCTifHa CaMOOCBiTa, PO3IIMPEHHS 1HTEIEKTYAIBHUX MOXJIMBOCTEH Ha
OCHOBI 3aCBOEHHS BITYU3HSIHOTO 1 3aKOPJIOHHOTO JOCBITY.

[Tpobnemy hopmyBaHHS TEOHTOJOTIYHOT MOPAIBHOI CBITOMOCTI IOPHCTA
B CY4aCHOMY YKpPaiHCbKOMY CYCIIJIbCTBI MOYKHA BUPIIIMTH 4Y€pe3 HAMOBHEHHS
IOPUIMYHOI OCBITH 3HAHHSIMH 3 €THUKH, SIKI CTaHyTh MIATPYHTSIM T'YMaHHOTO CTa-
BJICHHS JI0 JIIOJICH, MOYYTTS 3aroCTPEHOI COIlaIbHOT CIIpaBEAJIMBOCTI 1 HETEp-
OUMOCTI /10 TIOMUJIOK B IOPUAWYHIA MPaKTHUI[, HABHUOK MPABHIBHOTO
PO3B’A3aHHS MOPATILHUX KOH(JIIKTIB.
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CTAHOBJIEHHSI BUBOPUUX TEXHOJIOI'IM YKPATHHA
3A YACIB JI;OTHEBoi BYPKYA3HO-IJEMOKPATHYHOI
PEBOJIIOIIIT 1917 p.

VY crarTi po3riasaaeTbes Mpolec CTAaHOBJICHHsI BUOOPUYMX TEXHOJIOrIH B YkpaiHi 3a yaciB Jlto-
THEBOI OypKya3HO-IeMOKpaTHyHOi peBotowtii 1917 p. AHamni3 1IUX TEXHOJIOTiH MpeacTaBisie
HE TUIbKM HaYKOBUH, ajie 1 mpakTuyHuil iHTepec. OcoOIUBUI aKLIEHT pOOUTHCSA Ha IPABOBOMY
aHaJi31 BUOOopyoro 3akoHogaBcTBa TumuacoBoro ypsny ta Llentpansnoi Paau ta fioro nona-
JBIIOMY BUKOPUCTAHHIO TIPH PO3pOOIll HAYKOBOI OCHOBH IMPOBEACHHS BHOOPYMX KaMIaHiH,
SIK OCHOBHOI YMOBH CTAHOBJIEHHS Ta PO3BUTKY I'POMAJITHCBKOTO CYCIIJIbCTBAa YKpaiHy, ii 1H-
Terparii 10 €eBpONeNChKUX KpaiH.

B crathe paccMarpuBaeTcs mpoiecce CTaHOBJICHHS H30UPATEbHBIX TEXHOJIOTUI B YKpanuHe B
nepuoa DeBpabckol Oyp:Kya3HO-IEMOKpaTUYecKoi peBomonnu 1917 r. AHanu3 3TUX TeX-
HOJIOTHI TIPEJICTABIIICT HE TOJBKO HAYyYHBIN, HO M MpakTH4YecKuit maTepec. OCoObI aKIeHT
JIEJIaeTCsl Ha TPABOBOM aHAIM3€ M30MpaTeNbHOTO 3aKOHOAATENhCTBA BpeMeHHOro mpaBuTe-
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