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O BOBMOKHOCTHU IPUMEHEHHWA HAKA3ZAHUA
B BUJIE COAEP KAHUA BOEHHOCJY/XXALIIUX B INCIMIIVINHAPHOM
BATAJIBOHE K HEKOTOPBIM KATEI'OPUAM JINI]

Maxcum BBIOHUK,
acCHCTEHT Kadeaphl yTomoBHOTO TipaBa Ne 1
HarmonansHoTO 10pUAMIecKoro yHUBEpcuTeTa nMeHu SIpocnasa Myaporo

Summary

Widening circle of persons who may be appointed in a disciplinary battalion of troops to five categories acted as a catalyst for new
research to justify need, feasibility and advisability of a disciplinary battalion for some categories of servicemen. Therefore, in this
article author examines a number of issues related to nature and characteristics of application of this type of punishment to students
with special military educational institutions, youth of premilitary age, conscripts, reservists and military service, foreigners and
stateless persons, and make appropriate conclusions.
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disciplinary battalion.

AHHOTaINst
Pacmupenvie xpyra THIT, KOTOPBEIM MOKET Ha3HAYAThCS COJICP)KaHue B IUCIUIUTMHAPHOM GaTaThoHe BOSHHOCTYKAIHMX A0 TIITH
KaTeTOPHil, BEICTYIIFIIO KATAIM3aTOPOM HOBBIX HAYUHBIX MCCIEAOBAHUM ST 060 CHOBAHUS HEOOXOMMOCTH, BO3MOKHOCTH U TETIECO-
06pa3HOCTH IIPUMEHEHYS TUCTIUILTUHAPHOTO GaTalboHa K HEKOTOPHIM KaTeropHIM BOSHHOCITY KaIUX. B CBSI3U ¢ HTUM B cTaThe aBTop
paccMarpuBaeT psiI BOIIPOCOB, CBI3aHHBIX C CYIITHOCTHIO U 0COGEHHOCTSIMU MPUMEHEHUS] DTOTO BHUIa HaKa3aHMsI K KypcaHTaM CIIeTIH-
ATHbHBIX BOCHHO-00Pa30BaTeTbHBIX YUPEKICHHUH, TOTIPU3bIBHAKAM, TIPH3BIBHIKAM, BOCHHOOGSI3aHHBIM U Pe3ePBUCTaM, MHOCTPAHIIaM

H 1diam Oe3 TpaxjgaHCTBa, U ACITacT COOTBETCTBYIONIHUE BBIBOJBL.
KuioueBble ciioBa: HaxkaszaHHE, CIICITHaIbHbIC BUADLI HaKaSaHPIfI, HaKaszaHue JJIsI BOCHHOCIY KallluX, COACPKaHne B JUCIUIITAHAP-

HOM GaTaiboHe, JUCTUIITHHAPHBIH 6aTalbOoH.

HOCTaHOBKa npodaeMbl. 3ako-
HOM YKpauHBI «O BHECEHUU W3-
MEHEHUN B HEKOTOPHIE 3aKOHOJaTeIbHbIE
aKTBl YKpaWHbBl OTHOCHUTEIFHO YCUIIEHUS
OTBETCTBEHHOCTH BOCHHOCIIY KalllUX, TIpe-
JIOCTaBIEHUN KOMaH/MPaM JOIIOTHATEb-
HBEIX IIPaB W BO3IIOKEHUM OOSI3aHHOCTEHU
B 0co0bIt mepuoiy [1] B uw. 1 cr. 62 Yro-
JIOBHOTO KoJleKca YKpauHbl [2] (manee —
YK) ObllM BHECEHBI U3MEHEHUS, CYIIle-
CTBEHHO PACIIAPUBIINE KPYT JIHII, KOTO-
PBIM MOKET Ha3HA4YaTbCs COAEP/KAHUE B
JWCIMIUIMHAPHOM OaTallbOHE BOEHHOC-
IyKalux (Janee — JUCIUITIMHAPHBINA Oa-
TaIbOH) KaK BHJ YTOJIOBHOTO HaKa3aHU.
Tak, ecnu cormacHo MpeapIAyIeNd peJak-
mr 4. 1 ct. 62 YK 5TOT BHJ Haka3aHUS
MOT' TIPUMEHSTHCS UL K BOEHHOCIY-
JKalUM CPOYHON CIIy>KOBI, TO B COOT-
BETCTBUM C BBIIEYTIOMSIHYTBIMA W3Me-
HEHWSIMU CYZBI ITOTYYHIN BO3MOKHOCTH
HazHa4yaTh JWCLUIUIMHAPHBEIN OaralboH
Takke Uu:

1) BoeHHOCIIYXKaIUM, ITPOXOJSAIITUM
BOMHCKYIO CITy3O0y 110 KOHTPakTy,

2) mutaM o(pUITepCKOTo cocTana, Ipo-
XOJISIIIUM KaJPOBYIO BOUHCKYIO CIIy KO,

3) nmuraM ouIIepcKoTo cocTapa, Ipo-
XOJISIIIAM BOMHCKYIO CIIY>K0Y I10 IIPU3BIBY;

4) BOEGHHOCIYKaIllUM, IIPH3BAaHHBIM
Ha BOMHCKYIO cIykO0y 110 MOOHIIM3AIIUH,
Ha 0COOBII ITEPUOI.

AKTYyaJIbHOCTH TeMbl HCC/IE/I0BA-
HUsl. CTOIb CYIECTBEHHBIE 3aKOHOJa-
TeIbHEIE HOBAI[UM BBICTYIIUIM KaTalld-
3aTOPOM HOBBIX Hay4HBIX HCCIIEN0Ba-
HAN U1t 000CHOBaHUS HEOOXOAUMOCTH,
BO3MOXXHOCTH H  Ieeco00pa3HOCTH
IIPUMEHEHUS JUCIHAIIIMHAPHOTO Oara-
IbOHa K HEKOTOPHIM KaTeropusiM BO-
€HHOCIIy)KallluX. B cBoio odepens, 3TO
BHOCHT HEOOXOAUMOCTH CHCTEMHOTO
HCCIENOBAHUS psija HHBIX BOIIPOCOB,
CBA3aHHBIX C CYIIHOCTBIO U 0COOEHHO-
CTSIMU IIPUMEHEHNS TOTO BHJIA HaKa3a-
Hus. VX paspelleHne U SIBIIeTcs HENbIO
3TOH CTarbH.

HM3znoxenne OCHOBHOroO  Mare-
puana. Yactero 6 crarhbu 2 3akoHa
Ykpaunsl «O BOMHCKOU 0OS3aHHOCTH U
BOMHCKOHU ciryx0e» [3] (manee — 3akoH)
IIPEYCMOTPEHEL CIEYIONME BUIBL BO-
HHCKOU CI1y KOBI:

1) cpouHas BOUHCKAas CIyx0a;

2) BouHCKas ciryx0a 110 IIPU3BIBY 110
MOOHIM3AINK, Ha 0COOBII IIEPUOJT;

3) BouHCKas clyx0a 110 KOHTPaKTy
UL PSIOBOTO COCTaBA;

4) BouHcKas ciyx0a 110 KOHTPakTy
UL CEP3KAHTCKOTO U CTapIIMHCKOTO CO-
CTaBa;

5) BouHCKag ciyxk0a (oOydeHue)
KYPCAHTOB BEICIIIMX BOEHHBIX yUEOHBIX
3aBEJIEHUN, a TakXe BBICIIUX YYeOHBIX

3aBeJIeHUl, UMEIOIHUX B CBOEM COCTaBe
BOCHHbBIE MHCTUTYTHI, (HaKylIbTeThl BO-
€HHOH 110/I'OTOBKH, Kadeapsl BOCHHOU
II0JI'OTOBKY, OT/EIEHUS BOCHHOU II0JI-
TOTOBKU,

6) BOMHCKad clyx0a 10 KOHTPaKTy
THIL 0OPUIIEPCKOTO COCTAaBa,

7) BOMHCKas cly)x0a IO IIPU3BIBY
I OPUIIEPCKOTO COCTAaBA.

CpaBHEHHE IIE€PEUHS BHUJIOB BOUH-
CKOHt CI1yKOBI, yCTAHOBIEHHOTO JAHHBIM
3aKOHOM, C IIEPEYHEM BHJIOB, CojlepkKa-
muxcsa B 4. 1 ¢T. 62 YK, cBUIETETbCTBY -
€T O TOM, YTO IIePBHI sBisIeTCs Goee
mupokuM. B wactHoCTH, 4. 1 cT. 62 YK
HE COJICPKUT MOTOKEHUH, KacaronIxcst
KyPCaHTOB BBHICIIMX BOGHHBIX YUEOHBIX
3aBeJIeHUN, a Take BBICIIIUX yUEeOHBIX
3aBeJIeHUl, UMEIOIHUX B CBOEM COCTaBe
BOCHHBIE MHCTUTYTHI, (akyIpTeThl BO-
€HHO I10JI'OTOBKH, Kadeapsl BOEHHON
II0JI'OTOBKY, OTJECNEHHUS BOCHHOU IT0JI-
TOTOBKH, KOTOPBIE BBIIICYIIOMSHY THIH
3aKOH OIIpeJeNseT, KaK OT/ENbHBIH, ca-
MOCTOSITEIILHBIN BHJ[ BOCHHO CIIY KaIlUX.

IIpu »TOM CllelyeT OTMETUTH, YTO B
COOTBETCTBHU ¢ a03. 2 II. 2 TOCTaHOBJIE-
Hud llnenyma BepxoBHoro Cyna Ykpa-
uHbl «O IpaKTHKe Ha3HAYeHUS BOCH-
HOCITYKalllUM HaKa3aHUs B BHJE COJlEp-
KQHUS B JIUCIIMIUIMHAPHOW BOMHCKOU
yacTW» K KypcaHTaM BOEHHO-YYeOHBIX
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3aBeJIeHUH, KO IIPAIOPIIUKOB, MUY-
MaHOB U JIPYTHX IIOJOOHBIX YUEeOHBIX
3aBeJICHUH HTOT BUJI HAKa3aHUS MOXKET
OBITH IIPUMEHEH TOJIBKO 3a IIPeCcTyIlIe-
HUS$L, COBEPIIIEHHBIE UMM TI0CJIE 3a4ncIIe-
Hus Ha oOyueHHe, U IIPU YCIOBHH, YTO
JIO BTOTO OHHM He IIPOXOJMIH CPOUHYIO
BOMHCKYIO CIYX0y [4].

TaxuMm 06pa3oM, Ha OCHOBAHUH 3THX
IIOJIOKEHUI HEKOTOpHIE YUEHBIE CKIIO-
HSIOTCS K BO3MOKHOCTH Ha3HAUYEHUS
JUCIUIITHHApHOTO OaralboHa KypcaH-
TaM CIEIHUaIU3UPOBAHHBIX  YUEOHBIX
3aBejleHui!, HeCMOTPsSl Ha OTCYTCTBUE
yKa3aHUs Ha JIaHHYIO KaTerOpUIO JIHIT
B u. 1 cr. 62 YK. Takyo mosuiumo, B
YacTHOCTH, paszjensoT A. Kyuep, ko-
TOPBIH CUUTAET, UTO HTO HaKazaHWUE MO-
*eT OBITh IIPUMEHEHO K KypcaHTaM 3a
[IPECTYIUICHUS, COBEPIIEHHBIE B IIEPUO/T
00yUeHuUs, €CIIU JI0 3aUUCIICHUS Ha YUé-
6y OHU HE OTCIYKHIIU CPOUHYIO BOMH-
CKYIO cIIyk0y» [5, c. 12], B.B. bykpees
[6, c. 45], A.A. IllkyTa [7, c. 184] u He-
KOTOPBIE JIpyTHE.

WHorma CTOPOHHUKH JAaHHOH I103HU-
IIUH JIENAIOT OTOBOPKY, YTO IIPUMEHEHUE
5TOTO HAKa3aHUS BO3MOKHO TOJIBKO K
rpaxjaHaM, KOTOpPBIE HE IIPOXOHIN
BOMHCKYIO CIy*Oy M 3auHCIIEHBI B BO-
€HHbIe yueOHbIe 3aBe/leHUs 3—4 YpOBHSI
akkpeuraiuu [ 8, c¢. 50].

Ha mamr B3rsja, mojpjepkarh yka-
3aHHYIO IIO3UIIHIO HETB3S B CUILY CIEy-
FOTIUX IIPUUHH.

Bo-11epBBIX, Kak ITOKa3bIBaeT IIpak-
THKa, KypcaHTaMM, YUYal[UMUCS B Clie-
IUAIBHBIX ~ BOEHHO-00pa30BaTEIbLHBIX
VUPEXKJICHUSIX SBISIOTCS JIUIA, HE JI0-
CTHUTIIHE COBEPIIEHHOIETHS (Kak IIpa-
Bwio, 17-18 zer). B cumy srtoro mpu
Ha3HAUYEHUH OIIpe/IeNIEHHOTO BU/la HaKa-
3aHUS 32 COBEPINEHHBIE IPECTYIUICHUS
HECOBEPIIEHHOJIIETHUM KypcaHTaM Cy/I
JIOJIKEH PYKOBOJICTBOBATHCS IIOT0KEHH-
samu cT. 98 YK, ane cT. 51 YK (umeercs
B BHJIy BO3MOKHOCTh Ha3HAUEHUS TOTO
WIM WHOTO HaKa3aHUS K KOHKPETHO-
My JIHITy, UCXOJSl U3 BUJIOB HaKa3aHWIH,
IIpeJly CMOTPEHHBIX B CAHKIIMHU CTaThU 3a
oTJenpHOe IpecTyiuleHue). CornacHo
YacTU IIEPBOI STOM cTaThW K HECOBEp-
MEHHOJIETHUM, IIPU3HAHHBIMH BHHO-

BHBIMH B COBEPIICHUM IIPECTYIUICHUS,
CYIOM MOIYT OBITh IIPUMEHEHHI Clie-
QyIone BUAB Hakazauuit: 1) mrpad;
2) oO1ecTBeHHbIE PaboThI, 3) UCIIPaBU-
TelbHbBIE paboThL, 4) apecT;, 5) JUIIeHUe
cBOOO/IBI Ha OIIPEJIeTICHHBIH CPOK, a B
4. 2 ct. 62 YK yTouHsercs, 4To K He-
COBEPINEHHOIETHUM MOTYT OBITH IIPH-
MEHEHBI JIOIIONHUTEIbHbIE HaKa3aHUs
B BUJE ImTpada U JIUIICHUS IIpaBa 3a-
HUMATh OIIpeJIeIIEHHBIE JTOIKHOCTH WU
3aHUMATHCS OIIPEJICIEHHON JeqTebHO-
cThro. Takum o0pazoM, B cHCTeMe Ha-
Ka3aHUil, KOTOPBIE MOTYT Ha3Ha4aThCS
HECOBEPIIEHHOJIIETHUM,  OTCYTCTBYET
JMCIUILTMHAPHBIN GaransoH. [Ipu sToM
[IPaBUIBHO  Pa3zBSICHSET OTCYTCTBHE
JUCIUIIIMHAapHOro OaTtanboHa ab3. 2
n. 11 mocranosienust llienyma Bep-
xoBHOoro Cyna Ykpaunsl «O IIpaKTHKe
[IPUMEHEHUS Cy/laMi YKPauHBI 3aKOHO-
JaTeNnbeTBa 0 JieaM O IIPecTyIUICHH-
SIX HECOBEPIICHHONETHUX», «llepeueHp
BHUJOB HakazaHWH B ¢T. 98 VK saBaseTcs
HCUEPIILIBAIONINM, U JPYI'He OCHOBHBIC
U JIONIOJIHUTEIbHBIE HaKa3aHUs K HECOo-
BEPIICHHOIECTHUM HE IIPUMEHSIOTCS,
Jake ecli Ha BpeMs pacCMOTPEHUS
Jiena cyJloM OHH JIOCTHUINIH COBEPIICH-
HOJETUSD).

Taxum oOpa3oM, 3aKOHOJAATEILHO
OIIpe/IelIeHHBIH IIepeueHb BIJI0B HaKa3a-
HUM SBISIETCS «3aKPBITBIMY, U IIO3TOMY
CyJl, IIPEpOraTUBON KOTOPOTO SBIIETCS
Ha3HAuUCHUE HAaKa3aHUS, «CBS3aHHBIN)
CHCTEeMON HaKa3aHUM, HE MOKET OTCTY-
IIUTh OT Hee U HEe UMeeT IIpaBa BBIHTH
3a IIpejieNbl 3aKOHO/[ATeIbHOTO TIePeUHs
BU/JIOB HaKazaHUi. B JlaHHOM KOHTEKCTe
pedb UAeT 0 CUcTEeME CIEeIUaIbHBIX Ha-
Ka3aHuil, IPUMEHSIEMbIX K HECOBEPIIICH-
HOJIETHUM.

W naxe B Tex cilyyasx, Korja uccie-
JyeMbIil BUJI HaKa3aHUs IIpeJlyCMOTPEH
capkimern crtarbu OcoOeHHON dYacTH
YK, 1o XoTopoil ocykKJaercs Heco-
BEPIIICHHONETHUN, OH HE MOXKeT OBITh
HaszHaueH. BsameH cyj u30Oupaer Ha-
Ka3aHue U3 JIPYTHUX, KOTOPHIE Ha3BaHBI
B ¢T. 98 U IIpeyCMOTPEHB! B CaHKITUHU
COOTBETCTBYIOIIEH CTarbH, Jjaxe IIpU
VCIOBHM, YTO HECOBEPIIECHHOIETHUH
SIBJISIETCS. KYPCAHTOM, YUaluMcs B clie-

! Peup uteT 06 yUSOHBIX 3aBECHHAX, KOTOPBIC HMEIOT B CBOEM COCTAaBE BOCHHBIC HHCTHTY THI, (haKylIb-
TETHI BOCHHOH IOATOTOBKH, Ka)eiphl BOCHHOH I10/ITO TOBKH, OTJC/ICHHS BOSHHOH II0JITOTOBKH COIVIACHO II. 6
ct. 2 BaxoHa Ykpauus! «O BOMHCKOH 00S3aHHOCTH H BOMHCKOH CITy)KGe».

2 OCHOBHBIE BH/IBI HakazaHus B cT. 98 YK YKa3aHbI B COOTBETCTBYIOMIEM ITOPSAAKE: OT MEHEE CTPOTOTO
K Gonee CTpPOTOMY. U3 storo CIICAYET UCXOJUTDH, B YACTHOCTH, IIPH PCIICHUH BOIPOCOB, BHITCKAIOIIUX U3

ct. 69 VK.

IMAIBHOM  BOEHHO-00pa30BaTeIbHOM
YUPEXJIEHUU, U COIITacHo II. 6 ¢T. 2 3a-
KOHa II0 CBOEMY IIPaBOBOMY IIOJOXKe-
HUIO SBJSIETCS BOEHHOCIyX ammM. He
MOXeT OBITh Ha3HAUEHO STO HaKa3zaHHE
U B IIOPSIJIKE IIepexoia K Ipyromy, oiee
MSTKOMY BHJIy OCHOBHOI'O HaKa3aHHUSL,
He YKa3aHHOTO B CAHKIIMU CTAaThH 3a CO-
BEpIIEHHOE IIpecTyIlIeHHe (B COOTBET-
cTBUH ¢ u. 1 cT. 69 YK)*.

Ilo Hamemy yOeXIEHUIO 3aKOHOjIa-
Tellb, YCTAaHABIUBAsL YETKO OIIpejielieH-
HBIN IIepeUeHb CIIEIUalIbHBIX BUIOB Ha-
Ka3aHUH, IPUMEHSIEMBIX K HECOBEPITICH-
HOJIETHUM, HCXOJWI U3 BO3PACTHBIX,
IICUXOIOTO-QU3HOIOTHUYECKUX U HHBIX
XapaKTepUCTHK JIAHHOH KaTeropuu JIUII,
YTO, B CBOIO Ouepe/[b, U 00y CIOBUIIO 3a-
kperuierue B ¢T. 98 YK nmeHHO Takoro
repeuyHs HakaszaHuit. CiieJoBareibHo,
HE3aBUCUMO OT TOrO, KaKMM JIOIIOJI-
HUTEIBHBIM CTaTyCOM WM IIPABOBBIM,
COIMAJIBHBIM, IIOJIUTHYECKUM HIIH IIPO-
(eccHoHaIBPHBIM I0T0KEHHEM BlajieeT
HECOBEPIIEHHOJIIETHUH (B HameMm ciy-
yae — BOEHHOCIY)KaIluit), IIPaBoIIpHU-
MEHHTEIh HE MOKET BBIMTH 3a KPYT TexX
HaKa3aHUi, KOTOphIe IIPeyCMOTPEHBI B
ctT. 98 YK. Takoe e perieHue 3Toro Bo-
npoca HaxoauM B padorax IO.A. IToHo-
MapeHko [9, c. 191-192], H.H. Cenpko
[10, c. 30], P.B. I'punbko [11, c. 127],
M.IO. [ltuipiza [12, ¢. 81], B.E. YcTu-
meHko [13, c. 21-22], b.A. Kupucsa
[14, c. 47] u qpyrux yueHBbIX.

Bo-BTOpBIX, MBI cUHTaeM, 4TO B CT.
62 YK 3akoHOjaTelb YCTAHOBUII HCUEP-
IIBIBAIOIIHUH IIE€PEUEHD JIUI[, K KOTOPHIM
MOET IIPUMEHSTHCS JUCIIUIUIMHAPHBIN
faraiboH, TO €CTh, B CHIIY OIIpEJIeIeH-
HBIX apryMEHTOB OH CO3HATEIbHO HC-
KIIOYaeT BO3MOKHOCTh  Ha3HAUYCHUS
JAHHOTO BHJla HaKa3aHWs K KypcaHTaM
CIIeIMaIbHBIX ~ BOEHHO-00pa30oBareih-
HBIX YUPeXICHUMN.

IlpaBna, B coorBercTtBMHM ¢ 4. 1
cT. 20 3axoHa Ha BOMHCKYIO CIIyXO0y II0
KOHTPAaKTy IIPUHUMAIOTCS TI'pakjaHe,
KOTOpBIE IIPONUIH IIpodeccHoHaIbHO-
IICUXOTOTHYECKUil 0TOOp M OTBEHAIOT
YCTaHOBIEHHBIM TPeGOBAHUSIM IIPOXOK-
JICHUS BOUHCKOH cI1y:k0bl. Cpeid TaKux
JUII B IIyHKTE 3 peub HJET O JIUIax ¢
TIOJIHBIM CPEJTHUM 00pa3oBaHUEM B BO3-
pacte ot 17 set 10 21 roja, B TOM UUCIIE
TeX, KOTOPBIM 17 IIeT UCIIONHSIETCS B TO/,
Hayvala BOMHCKON ciyObl. To ecTh, 9T
IUIa  SBISIOTCS  BOEHHOCIIYKaIllUMH,
IIPOXO/SIITUMHA  BOMHCKYIO CIIyKOy 110



KOHTPAaKTy, yKazaHHE Ha KOTOPEIX UMe-
erca B ¢T. 62 YK, uTo moTeHIMaILHO
JJa€T OCHOBAHUSI CUHATATH BO3MOKHBEIM
Ha3HayeHWs AUCHIHAIUIMHApHOTO Oara-
TIBOHA TUM IuIaM. OJHAKO MBI CUHTAa-
€M, UTO B 3TOM CIIy4ae Takxe IIPUMEHU-
Ma apryMEHTHPOBaHHAs BEIIIE T103UIIAS
KacaTelbHO «HECOBEPIIEHHOIETHUX BO-
€HHOCITY KaIlX» .

ApryMeHTaIusl KacaTellbHO HCUep-
NIBIBAIOIIETO TIEPEYHS JIUI, K KOTOPEIM
MOJKET NIPUMEHITECS JUCIAIIIIHHAPHBIN
0aralboH, OCTAeTCs aKTyallbHOU U IS
TeX CIy4YaeB, KOIJla PaccMaTpHUBAETCS
BO3MOXXHOCTh Ha3Ha4deHWS JUCIUILIU-
HapHOTO OarallbOHa MHEIM KaTErOPHSIM
T, TeM WIA HHBIM 00pa3oM CBS3aH-
HBIX C BOMHCKOH ciyxk00H, HO KOTO-
pHle He SIBISIIOTCS] BOCHHOCIYKaluMu®
(HampuMep, K BOEHHOOOS3aHHBIM H
pe3epBUCTaM, COBEPIIUBIIMM IIPECTY-
IUIEHUS. B IIEPHOJ IIPOXOXKAECHUS WMU
BoHHCKUX cOopoB [15, ¢. 45-46]). Ta-
KO€ TIPEJNIOKEHNE MOITIO BO3HUKHYTH B
cUIy TOTo, uTo B 4. 1 ¢T. 401 YK 3ako-
HOJATeNb Jall clelylollee IOHITHE BO-
HWHCKOTO TIpECTYIUIEHUS: «BomHcknMm
NPECTYIIEHUSIMU  TIPU3HAIOTCA  IIpe]l-
YCMOTpPEHHBIE HACTOSIIUM  pa3felioM
NIPECTYIIEHUS IIPOTUB Y CTAHOBIIEHHOTO
3aKOHOJATEIBCTBOM IOPSAJKAa HECEHUS
WU TIPOXOKJCHUSI BOMHCKON CITYKOBI,
COBEPIIEHHBIE BOEHHOCIYKAIIUMH, a
TaKkk€ BOEHHOOOS3aHHEIMA BO BPEMS
TIPOXOKIEHUS UMH y4eOHBIX (WU IIPO-
BEPOUHBIX ) WU CIIEIUAIBHBIX cOOPOB).
Taxum 06pa3oM, B TEX cIydasx, KOTAa B
JUCIIO3HUIIMH CTaThU IIPSIMO HE YKa3aHEI
(M1 Henb3sl cJenarh COOTBETCTBYIO-
IIUH BEIBOJ] HA OCHOBAHWH €€ COJepKa-
HUS) KOHKPETHEIE KaTETOPUU BOEHHOC-
Ty>KaIlllAX, MBI JOJKHBl HMCXOJWUTH H3
TOTO, UTO PeUb UAET O BCEX KaTETOPHUAIX,
yKa3aHHBIX B ¢T. 401 YK, B ToMm yucie u
BOEHHOOOSI3aHHBIX BO BPEMSI IIPOXOK/IE-
HHUS UMU YUEOHBIX (WU IIPOBEPOUHBIX)
WU CIIEIUAIIBHEIX cOOpOB, KOTOPHIE C
YUETOM CBOETO IIOJOXKEHHUS MOIIH CO-
BEPIIUTE TO WM WHOE IIPECTYINICHHE.
IlosTOMY, €CIU B CAaHKI[UHU CTAThH IIPE]-
YCMOTPEHO HaKazaHHUE B BHJIE COJEpkKa-
HUS B JUCIUIUIMHAPHOM OaralboHE, TO

MOKHO OMMMGOYHO MPUHUTH K BBIBOAY O
BO3MOKHOCTH €TI0 Ha3HAUYCHHS U BOCH-
HOOOsM3aHHBIM. Takast cuTyanusi MOKeT
CIIOXUTHCS TIPU COBEPIICHUH UMH TIpe-
CTYIUICHUM, TPEeTyCMOTPEHHBIX B . 1
cT. 402; u. 1 ct. 403; u. 1 cT. 404; u. 1
c¢T. 405, u. 1 mu. 2 ¢T. 406; u. 1 cT. 407,
. 1 et 409, u. 1 ct. 411, uw. 1 mwu. 2
c¢T. 412, u. 1 ct. 413; u. 1 ¢cT. 414; u. 1
cr. 421 YK. B 3ToM ciyuae MBI Takxe
MPUJIEPKUBACMCST  BBITICH3IOKEHHOM
TIO3UIIMH, COTIACHO KOTOPOM 3aKOHO-
JaTenh YCTAaHOBWI HCHUEPITHIBAIOTIII
TepeveHb JIUI, K KOTOPBIM MOKET TIPH-
MEHSTHCS JTUCITUIITHHAPHBIN GaTaaboH
BU. 1 ct. 62 YK, ¥ 1103TOMY JIaHHBIN BU/T
HaKazaHUs TaKke He MOKET ITPUMEHATh-
€SI K BOGHHOOGSI3aHHBIM U PE3EPBUCTAM.

Taxxe xoTUM 0OpaTUTh BHUMAaHHE,
YTO BOEHHOCITY KaI[IMH, TTPOXO ISIITIMI
BOMHCKYIO CTYKOY 110 KOHTPAKTY, PEUb O
KOTOPBIX HJeT B 4. 1 ¢T. 62 YK, cornac-
HO 1. 1 4. 6 cT. 1 3akoHa SABISIIOTCS HE
TOIBKO TpakJaHe YKPaWHBI, HO U B CIIY-
yasgx, IPeIyCcMOTPEHHBIX 3akoHOM!, —
WHOCTPaHITH U Juila 6e3 TpakJaHcTBa,
KOTOPBIE Ha 3aKOHHBIX OCHOBAHWSIX Ha-
XOMSITCS Ha TEPPUTOPUU YKPauWHBl W
MPOXOIT BOMHCKYIO cIyk0y B Boopy-
sKeHHBIX Cuiax YKpauHbI B T0OPOBOIb-
HOM HOPSJKE (110 KOHTPAKTY ).

B cooTBeTCTBMM ¢ IIONOKECHHSIMU
4. 2 ¢t 2 1 4. 3 cT. 21-2 3akoHa UHO-
cTpaHrlbl ¥ Juila 6e3 TpakJIaHcTBa
MPOXOAIT BOMHCKYIO CIyKGy IHIIL Ha
JOIKHO CTAX, TIONICKAIINUX 3aMEICHHIO
BOEHHOCIYKAIlUMU  PSIOBOTO,  Cep-
JKAHTCKOTO M CTapIIMHCKOTO COCTaBa, a
MOy YeHUE UMHU O PUIEPCKIX BOMHCKUX
3BaHUN BoopyxkeHHBIX CHUI YKpauHBI
BO3MOYKHO TONBKO TIOCIE TIONYUCHUS
TpakaHCTBA YKpawmHBI B YCTaHOBIEH-
HOM 3aKOHOM Topsiike. Takum o6paszom,
BOEHHOCIYKal[ue WHOCTPAHITEI U JTUITA
6e3 TpakJIaHCcTBa B KOHTEKCTE IONOKe-
Huit 4. 1 cT. 62 YK moryT paccmarpu-
BaThCS UCKITIOUUTENHHO KaK BOSHHOCITY -
JKarye, MPOXOAAITHe BOMHCKYIO CITY K-
Oy 110 KOHTPAKTY.

B coorBerctBHu ¢ 4. 9 cT. 1 Ta u. 3
CT. 2 3TOTO e 3aKkoHa WHOCTPAHILI U
muria Ge3 TpakJaHCTBa, IIPOXOJSIIIE

* Cornacuo 4. 9 ct. 1 3akona Vkpautsl «O BOUHCKOU 0GS3aHHOCTH U BOMHCKOM CITYK06» 110 BOWHCKOH
00S3aHHOCTH TPaskiaHe YKPaHUHBI JISISTCS HA CIIEAYIOINME KaTETOPHH: JIOIPH3BIBHHKH; IPU3BIBHUKH; BOCH-
HOCTYKAIIHE; BOSHHOOOS3aHHBL, pe3epBUCTHL. Kak BHAUM, YKa3aHHbIC KATCTOPHH JIMI{ HE SIBIIFOTCS TIO/[BU-
JIaMH OGILETO HOHSTHI «BOCHHOCTY)KAILMN», a SBIIOTCS CaMOCTOSTE/IBHBIMY HOHSITHIMHE O{HOTO YPOBHSL.

4 OcoOCHHOCTH MPHHSITHS HA BOMHCKYIO CITy/KOY M IPOXOMK/ICHHS BOMHCKOH cTykGbl B BoOpy/KeHHBIX
Cuax YKpauHbI HHOCTPaHIAMH H JIHIaMu Ge3 rpaxknanctBa perynupyiotes Imasoit 1111 Sakona Ykpauust

«O BOHMHCKOH 0OS3aHHOCTH H BOMHCKOH CITy:KGe».
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BOHMHCKYIO CIIyk0y 110 KOHTpakTy B Bo-
opyxeHHBIX Cminax YKpauHbBI, UMEIOT
CTaTyCc BOEGHHOCIHYKaIUX U IO IIPaBo-
BOMY IIONIOKEHUIO IIPUPAaBHUBAIOTCS K
rpaxjaHaM YKpPauHBI, IIPOXOISAIIIM BO-
HMHCKYIO CIIy %0y 110 KOHTPaKTy.

TlogBOJSL MTOTH, MOXKHO YTBEPXK-
JlaTh, YTO K MHOCTPAHIIaM | JIuiaMm 0e3
Ipax/JaHCTBa, MIPOXO/ISIIUM BOUHCKYIO
ciyk0y 110 KOHTPakTy B BOOpPYKE€HHBIX
Cunmax YkpauHbl, B clydasix, Olpese-
JEHHBIX 3aKOHOM, IIPUMEHHUM JIUCITHU-
IUIMHAPHBIN 0aTalboH, Kak BUJ YTOIIOB-
HOTO HaKa3aHUSL.

B cBS3M ¢ 3TUM BO3HHUKAET PsiJ| MHBIX
BOIIPOCOB, HAIIPUMED, CBS3AHHBIX C 0CO-
OGEHHOCTSIMU OTOBITHSI JIAHHOM KaTeropu-
eif I HaKas3aHus B BUJIE JUCTIMIUIMHAD-
HOro OaTalbOHA B YKpawWHE, BO3MOKHO-
CTBIO IIepejiaiuy UX JUIsd OTOBITHS HaKasa-
HUSL B CTpaHe, IpakJaHaMU KOTOPOil OHU
SIBIISIIOTCS, B CIIydae HaTUUUs/OTCYTCTBHS
B ee cHUcTeMe HaKa3zaHWil COOTBETCTBYIO-
Iero BH/la HaKa3aHUsI U JIPYTUX.

BoiBoabl. Ha 0CHOBaHUU BBIIEU3-
TOKEHHOTO MOKHO CJIeTIaTh CIIeYIONHe
BBIBOJIBIL.

Bo-niepsrix, o getictyromemy YK
YKpauHbl JUCIUIUIMHAPHBIN OaTalboH
HE MOXET IPUMEHSATHhCS K JIHUIaM, He
JOCTUTTIIMM COBEPIIEHHOIETHS, B CHIY
HCUEPIILIBAIONIETO IIePEYHsl BUJOB Ha-
Ka3aHWM, NPEeAYyCMOTPEHHBIX B CT. 98
YK, naxe B ciiyyae NpUuoOPETCHUS UMK
cTaTyca BOCHHOCIIYKAIIEro OIpe/IeleH-
HOI'O BUJIa, YKa3aHHOTO B ¢T. 62 YK.

Bo-BroppIxX, HCXOJS W3 aHaNIHu3a
IIOJOKEHUHN JTEeHCTBYIONIEro 3aKOHO/a-
TEJILCTBA, MBI HE HAXOJUM BO3MOKHBIM
Ha3HaueHWe UCHUINTMHApHoro Oara-
JIbOHA CIEAYIOMUM KaTeropusM JIHIL:
KypcaHTaM BBICIIIMX BOEHHBIX YUEOHBIX
3aBeJIeHUN, a Take BBICIIIUX yUeOHBIX
3aBeJICHUI, UMEIOIUX B CBOEM COCTaBe
BOCHHBIE HHCTUTYTHI, (HakyIbTeThl BO-
EHHOH I10JI'OTOBKH, Kadeapsl BOSHHON
II0JI'OTOBKY, OT/ENEHUS BOCHHOU II0/I-
TOTOBKH, JOIIPU3BIBHUKAM, IIPU3BIBHU-
KaM, BOEHHOOOS3aHHBIM, PE3ePBUCTAM,
a Tak)ke MHBIM KaTerOpHUsIM JIMII, KpoMe
yKa3aHHBIX B 4. | ¢T. 62 YK. B gjanHoM
cllyuae MBI IIpHjepKuBaeMcs OyKBajlb-
HOTO TOJIKOBAHUS IIOJIOKEHUH 3aKOHA U
cupuTaeM HeJIOIyCTUMOM Golee IUPO-
KYIO €r0 HHTEPIIPETaItIo.

B-Tperpux, TpeSyer BHUMaHUS Ha-
VUHOH OOIIEeCTBEHHOCTH HOBOBBEJICHHUE
0 BO3MOYHOCTH IIPUMEHEHHUS JUCITHU-
IUIMHApHOTo GaranboHa HHOCTPAaHIIaM |
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muraM Ge3 TpakJIaHCTBa, IIPOXO/ISATIIIM
BOUHCKYIO CIIy 0y TT0 KOHTPAKTY.

B-ueTBepTHIX, B CHIIy HOBU3HEI II0-
JIO’KeHHM, 3aKpeIUIeHHBIX B ¢T. 62 YK,
JUISL HAITMOHAJILHOTO 3aKOHOJaTeIhCTBa
W HayKW YTOIOBHOTO IipaBa Ipuobpe-
TaoT 0co6yI0 aKTyalbHOCTh U TPeGyIoT
JampHeUX Gomnee Iy OOKUX HayIHBIX
WCCTIEOBAHUN BOIIPOCH], CBI3aHHBIE C
Ha3HauUeHUEM JUCIUIITHHAPHOTO Oa-
TalboHA BOCHHOCTYKAIUM, IPOXO.II-
UM BOMHCKYIO CIIYkO0Y TI0 KOHTPAaKTY,
TuIaM oQUIIEPCKOTO COCTaBa, KOTOPHIE
TPOXOSIT KaPOBYIO BOMHCKYIO CITY KOy,
TuIaM oQUIIEPCKOTO COCTaBa, KOTOPhIE
TPOXOST BOMHCKYIO CITYKOY 10 TIPHU3HI-
BY, BOEHHOCIYKall[UM, TIPU3BAHHBIM Ha
BOMHCKYIO CIIyk0y 10 MOCHIM3AINH, B
0COOCHHBIN TIEPHUOI.
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