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OO0 MUTAHHA AOUINIBHOCTI
SBEPE)XEHHA B CHCTEMI IOKAPAHbD
TPHMAHHA B AUCIHUIIJIIHAPHOMY
BATAJIBHOHI BIHCBKOBOCJIY)XBOBII[IB

Amnoramist. Y ¢TaTTl pO3IIJAETHCS TUTAHHS JONUIBHOCTI 30epeskeHHs TPUMAaHHSI B
JUCTIUILTIHApHOMY OaTaibiioHi BiMCHKOBOCIYKOOBIIIB V CHCTEeMI IOKapaHb. ABTOp aHali3ye
ICTOPHYHI IepeyMOBH, 3apyOLKHUM TOCBIJ Ta Pi3HI HAYKOBI IMO3HITH 3 ITHOTO IUTAHHS Ta IPHXOJUTDH
JI0 BUCHOBKY IIpO HeoOX1JHICTh HOI'0 BHKIIIOUEHHS 3 CHCTEMH LOKapaHb.

KurotwoBi cs1oBa: okapaHHs, crieTlialbHi BUIU TOKapaHb, MOKapaHHs I BIXCHKOBOCITY>KGOBIIIB,
TPUMaHHS B JUCITUIDTIHAPHOMY OaTalbitoHi BiHCHKOBOCITYKOOBITIB, NUCIUILTIHAPHUN OaTalibiioH,
e(eKTUBHICTL TOKapaHb, ONTHMI3AIli CHCTEMH IOKapaHhb.

Amnnoramms. B craThe paccMaTpuBaeTcs BOIPOC T1e1ecoo0pasHOCTH COXpaHSHUS ColepKaHus
B JUCTIAINIMHAPHOM OaTallboHE B CHUCTeMe HaKaszaHWM. ABTOp aHAJIH3UPYyeT UCTOpHUECKHUE
IPEIIOCHUIKY, 3apyOeiHBIM OIBIT W pa3iudHble HAYTHBIC ITO3HITHH O STOMY BOIPOCY M IPUXOIUT
K BBIBOJy O HEOOXOJUMOCTHU €T0 MCKIIOUEHWS W3 CHCTEeMbl HaKa3aHWiA.

KioueBble ciioBa: HakazaHHe, CIelMaJIbHBIE BHIBI HaKa3aHWUM, Haka3aHHUE /UL BOSHHOCIY-
Kallix, coJepkaHre B JUCIUILIMHAPHOM OaTalboHe, JUCITUILIMHAPHBINA OaTaiboH, 3PQPEeKTHBHOCTD
HaKaszaHMM, OITAMH3AIASI CUCTEMbI HaKazaHHMH.

Abstract. The article examines the feasibility of saving detention in a disciplinary military unit
in the system of criminal penalties. The author analyzes the historical background, international
experience and various scientific positions on this issue and came to the conclusion to his exclusion
from the system of penalties.

Key words: punishments, special kinds of punishments, punishment for soldiers, detention in
a disciplinary military unit, disciplinary battalion, punishment efficiency, optimization of the system
of punishments.

[IpoBeacHHS AHTHTEPOPUCTUYHOI OTepallii Ha cx0A1 YKpaiHu cTaIo BUPOOYBAHHIM
JUTSL BCBOTO VKPATHCHKOTO CYCHUIBCTBA, B TOMY YHCTI H BHKIHKOM [t 30poitHux Cuit
Haroi aepxxasu. LIe, B CBOIO Uepry, akTyatizyBasio KOO MUTAHb, SIKI 10 LFOTO HE BUKTUKATH
0COOIUBOrO 1HTEpECY V iX AOCHIIKCHHI CEpeA HAYKOBLIB Ta 3aIIKABJICHOCTI V iX
3aKOHOAABYIH peraMeHTalll v 3akoHogasist. OAHUM 13 TAKUX MHUTAHb, IO 3YMOBHUIIO
HAaraabHy PEakKLilo 3aKOHOTBOPIIB, CTATIO0 MPUUHATTA 3aKkoHY Ykpainu «[Ipo BHeceHHs
3MIH 0 ACIKHX 3aKOHOAABYMX AKTIB YKPAIHU IMOJ0 MOCHUJCHHS BIAMOBIAATBHOCTI
BIHCHKOBOC/TY>KOOBLIIB, HAIAHHS KOMAHTUPaM JOAATKOBHUX MPAB Ta MOKIAACHHS 000B SI3KIB
B ocobmuBuii nepiony . Llum 3axonoM, cepen iHIoro, 6y10 30iiCHEHO PO3IIMPEHHS BUIAIKIB
3aCTOCYBAHHS MOKAPAHHS Y BUI1 TPUMAHHS BIHCBKOBOCTYKOOBIIB V JUCLHUILTIHAPHOMY
Garansiioni. Moro mpuifHATTS me pa3s akTyami3yBajgo MHUTAHHS MPO HEIOLITBHICTH
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30CpeKCHHA B CHCTEMI NMOKapaHb TPUMaHHS B AMCLMILIIHAPHOMY OaTanbioH1
BIHCBKOBOC/TY>KOOBIIIB (JaJii — TUCHUILTIHAPHUH OaTaIbIHOH).

IcTopuunwmii aHATOr IFOTO BUAY HOKAPAHHS HE OVB MPUTAMAHHUM AT BIICBKOBUX
(dhopMyBaHB, SIKi ICHYBaJIM Ha TEPHUTOPIi cyuacHOi YKpainu, a «npuimos» 3 Pociiicekoi
immiepii. Tak, B 1863—1866 pokax B apmii JisH BIHCHKOBO-apEIITAHTCHKI POTH 1 6atanbioHy,
Ji¢ B1AOyBaJIi TIOKapAHHS HIKY1 BIHCHKOBI YHHH, a 3 TPUUHATTIM moaokeHHst «[ Ipo miciist
VB S3HCHHS BIMCBKOBHX 4YHHIB» 1867 poky BIHCHKOBO-apeIITAHTCBKI POTH OviIn
peopranizoBani y BilichbkoBO-BHNpaBHi potu [1, ¢. 6-7]. 3rogom, vy 1878 poui Oymu
chopMOoBaHi NePI TUCHUTLTIHAPHI BIHCHKOBI YacTHHU (OaTaIbHOHH Ta POTH). 34 TPU POKH
0Oy110 chopMOBAHO 6 AUCIMITTIHAPHUX OATATBHUOHIB, B SIKI HAMPABIISUTUCH BUKJTFOUHO COIIATH
CTPOKOBOI CIYKOH HMXKYUX BIHCHKOBUX UHHIB 33 BHPOKAMH MOIKOBHX Ta BIHCHKOBO-
OKPYKHHUX CVAIB Ha CTPOK Big 1 10 3 pokiB.

Ho 1914 poxy B apwmii Pociticekoi immepii Oyiao copmoBano 18 mucummmiHapHUX
OaranbiioHiB. JlOLIBHICTh YIPOBAHKECHHS [BOTO BUAY TTOKAPAHHS To1 Oyiia 00yMOBICHA
3HAYHUM CTPOKOM CITY3KOH (SIKHIA MIT CSTaTH B ACIKUX BUMAIKAX 25 POKIB) TA MOCTIHHUMHY,
«TpaguLiHHUMI) BIHCBKOBUMH KOHQIIKTaMH, &, OTXKE, HCOOXITHICTIO 30epeKCHHS
BIMCHKOBOCIYKOOBILISI, HABITh MOIMPU TC, IO BiH BUMHHUB 3JOYUH, IJIS MOAANBIIOTO
MTPOXOIKCHHST HUM BIMCHKOBOI CIy>KOU. Y PI3HUX JKESPENax 3a3HATAETHCS, 10 YUCEIBHICTD
BIHCHKOBOC/TY>KOOBLIIB, SIKI OTHOYACHO BIAOYBAJIH 1ICH BHI IIOKAPAHHS, B OKPEMI YaCH MOTJIa
caratu 14-16 tucau ocib.

TpuMaHHS B TUCUHILTIHAPHOMY 0aTanbHOHI BIHCHKOBOCTYKOOBLIB 200 HOro aHamor
SK BHJ KPUMIHATBHOTO MMOKAPAHHS CHOTOIHI 3aKPIMJICHE B 3aKOHOJABCTBI PeCIyOmiKu
binopycw (. 8 u. 1 cem. 48 KK Pecnybnixu binopyce «unanpagienus 6 OuCyuniinapHy
giiicoxogy uacmuny») [2], Kazaxcrany (n. «3» u. I ecm. 39 KK Kazaxcmany
«YMPUMAHHA 6 Oucyuniinapwiil eiticoxositi wacmuniy) |3], Tamxukucrany (n. «3»
cm. 47 KK Taoxcuxucmany «ympuManHa 6 OUCYUNAIHAPHIT GillCbKOGIl YaCmUHiy)
[4], V30ekucrany (n. «e» cm. 43 KK Vzbexucmany «unanpasnenus 6 OucyuniinapHy
yacmuny») |5] Ta B KpUMIHATBHOMY 3aKOHOAABCTBI JCAKHX 1HIIUX MOCTPAIIHCHKHUX
KpaiH.

VY Oinbinocti kpaiH €BpoITH, 3aKOHOAABCTBY SKUX OYVB IPHUMAHHHH LICH BUA IOKAPAHHSL,
3 IIePEXONOM Ha HOBHH PiBEHb OpraHizamii BilicbkoBoi cry:k0u (mpodeciiHy apMiro uu
BIHCBHKOBY CITYKOy 32 KOHTPakTOM) Horo abo B3araji BHKITIOUCHO 3 CHCTEMH NOKapaHb,
ab0 «IPUCTOCOBAHO» 3 YPaXyBaHHIM OCOONMMBOCTCH MPOXOIKCHHS BIHCHKOBOI CIYKOH
Ta CTAHY CKOHOMIKO-TIPABOBOTO PO3BHUTKY CYCHIIBCTBA.

Tak, manpukiaazn, v BennkoOpuranii 1o cneuiadbHUX BiHCBKOBHX MOKAPaHb
BIZHOCATHCA: 3BITbHEHHS 31 CTyk6w Ii BemmunocTi 3 ranb60r0; 3BITbHEHHS 31 ¢y k0H Ii
BenuunocTi; BTpaTa CTapIIMHCTBA HA MEBHUH CTPOK UM iHINA BTPATA; POIKATYBAHHSI
abo 3HIDKCHHA Y 3BaHHI; CYBOPA JOTaHa; AOTaHa; BiAPaXyBaHHA 3 FPOLIOBOTO VTPHMAHHS;
IHII MEHIII TSKKI MOKAPAHHS, K1 4ac Bix yacy Moxke BBoautu Paxa OGoponu [6, ¢. 211].
YV CHIA nepeadadeHi mpaxTHYHO Ti 3k nokapadHs. OTHUM 3 BUAIB CIICHIAIBHOTO BILTHBY
€ KaTopsKH1 podoTH O3 Mo30aBICHHS BOJI, IO MIPU3HAYAKOTHCS TUTBKH PSIOBOMY CKIATY
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Ha CTPOK J0 TPbOX MICALIB, MPHIOMY SIK KPHMIHATBHOT'O YH JUCLUILTIHAPHOTO TOKAPAHHS.
Moro cyTs mosrae B TOMy, IO 3aCyIKEHIIT KPiM BUKOHAHHS CTyXKO0BHX 000B 3KiB Ha
JOAATOK A0 HUX B MO3aCTy:KOOBHH 4ac MPOTATOM BCTAHOBICHOTO TEPMIHY HMOBHHCH
BHKOHYBATH HEKBaTi(ikoBaHY YOPHOBY poOoTy. Xapakrep 1 TpuUBalIicTh podiT
BCTAHOBIIOETHCA HAYATBHUKOM 3aCVAXKCHOTO, aJic TPHUBATICTh HE MOXKC MEPEBUIIYBATH
JBOX TOAMH Ha A00y [6, c. 212]. 3po3yMino, MO HABITE MONPH CBOKO HA3BY «KATOPKHI
POOOTEH, LICH BU IOKAPAHHS € 3HAYHO MEHII CYBOPILIFM HDK BITIH3HSHUHN JUCUUILTIHAPHAH
GaranpioH.

B anamizi poboru cyais 3aranpHoi popucaukmii y 2009 poui 3a3Havdanocs, o
JUCHHUILTIHAPHUE OaTtaabHOH BOPOJOBK 0ararbOX POKIB 3apPCKOMEHAYBAaB CE0C SIK
ehekTHBHII 3aCi0 BUNPABICHHS BIHCHKOBOCTYOO0BLIIB CTPOKOBOI City:k0u [ 7, ¢. 26]. Oqaum
13 MOKA3HUKIB ¢(PEKTHBHOCTI LIbOTO NOKapaHH4 € TOH daxt, mo 0mu3eko 90 % 3acymKeHnx
3BUIBHSIFOTHCS BiJ HOro BigOyBaHHS MOCTPOKOBO. AOCOMIOTHA OUIBINICTh 3aCYIKCHUX,
IO BIAOY/IM 1IE MOKAPAHHS, HE TUTBKM HE BUMHSE HOBUX 3/I0YHHIB, aI¢ H HE AOMYCKAE
MOPYIICHB BIMCHKOBOI AUCHUILIIHE. BHNIAAKU BUMHCHHS HOBHUX 3JI0YHHIB 0COOAMH, IO
B1AOVIM MOKapaHHs B TUCLHILTIHAPHOMY OaTtambioHi, ayxe piakicHi [8, c. 37]. Bucokuii
piBeHb €EKTUBHOCTI LIBOTO MOKAPAHHS Ta HEOOXIAHICTh WOTO 30CPEKEHHS Y CUCTEMI
MOKapaHp y cBOiX podorax xoHcTaryBanu M.O. Capuascrkuii [9, ¢. 460], 10.B. Coxo-
puncekutii [10, ¢. 175] ra M. A. llynaemos [6, ¢. 208].

Tax, Ha xymxy M.O. CapHaBCBhKOTO, BUKITIOUCHHS [IbOTO BHAY OKAPAHHS MPH3BEIIO0
0 10 3BY:KCHHS CYATIBCHKOTO PO3CYAY B YACTHHI MOXKIIMBOCTI 3aMIHH MO30aBICHHS BOJIL
MEHIII CYBOPUM TPHUMAHHSM Y TUCLUIUTIHAPHOMY 0aTaIbHOHI, & «BIATAK 3aKOHOJABYI 3MIHH,
0€3 CYMHIBY, CYIIEPCUUTUMYTh B3ATOMY YKPaiHOK KypCy Ha MOJAIBINY T'YMAaHI3ALI0
THCTUTYTY MOKAPaHHS YV KPUMIHATBHOMY CYAOYHHCTBI, OHHM 13 NPHUHLIMIIIB SKOTO €
LIUPOKE 3aCTOCYBAHHS BU/IB MMOKAPAHb, HE MOB SI3aHKUX 13 MO30aBICHHIM BOI |9, ¢. 460].
B cBoro uepry, gedki HayKOBI MPHUXOAATH A0 BHCHOBKY, IO TPUMAaHHS BIHCHKOBO-
CITy>KOO0BLIB Y AUCHUILTIHAPHOMY OaraabliOHI B HOTO CYYACHOMY BUIVISII B3arail HC MOXKHA
PO3IIISLAATH SIK OKPEMHIA BH/ IOKAPAHHS 1, HABIIAKH, TIOB’ I3YIOTh HOTO CaMe 3 TO30aBICHHIM
BOII.

3po3yMisio, IO 3a CBOEK HPUPOAOKD TPUMAHHS B AUCLHILTIHAPHOMY OaTaabHOHI
BIHiCHKOBOCITYKOOBILIB OyI0 ¥ 3aJUIIAETHCH CHCIIATBPHUM BHAOM KPUMIHAIBHOTO
MOKAPAHHS, IO MAa€ CyTO BIHCBKOBY (BIHCHKOBO-NPABOBY) CIPAMOBAHICTD, ANC SKE
PELCTILIFOBAJIO MTPH LIBOMY Ps MOJI0KEHB, BIACTUBHX MO30aBICHHIO BOJIL. 30KpEeMa, OCHOBHI
3aco0H BUNPABHOTO BILTUBY, PSLA €ICMCHTIB MOPSAKY H YMOB HOro BUKOHAHHS (PEKUMY)
[6, c. 209].

Tax, oco0wu, o BiAOYBAKOTH 1IC MOKAPAHHSI, 3HAXOASATHCS MOCTIHHO, BIPOJIOBK YChOTO
CTPOKY B1IOYBaHHS MOKAPAHHS, B YMOBAX CYBOPOrO HATMAAY 1 BUBOATHCS Ha POOOTY Mix
koHBoeM. CTpOK MOKapaHHS Y BUITIA] HAMIPABICHHS A0 JUCLUILTIHAPHOrO OaTanbHOHY
CHIBBIAHOCUTHCA 13 CTPOKOM TOKapaHHs Vv BHIVISAAI no30aBiacHHA Bomi 1:1 1y Bumaaky
BUMHECHHS ACKUTBKOX 3MOYHHIB, 33 OMHE 3 SKUX CYAOM INPU3HAUCHE MOKAPAHHS Y BUINISIL
1Mo30aBICHH BOI, 4 32 HIINH JUCHUILTIHAPHAN OaTanbHOH, TOKapaHH: 32 CYKYITHICTIO
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3NMOYMHIB pu3HavaeThed 3a npasunamu cT. 72 KK Ykpainu. [Ipu nromy npu nogasansi
MOKapaHb OAHOMY JHIO TPHMAHHS y TUCLUILTIHAPHOMY OaTaIbHOHI BIAMIOBIIAE OMUH ACHb
no3basiacHHs Bol [8, ¢. 36]. OTke, MOXKEMO CTBEPIKYBATH, IO T'OJOBHUM
MPaBOOOMEKEHHSIM ITPU 3aCTOCYBAHHI aHATI30BAHOTO BUY ITOKAPAHHS € 0OMEKCHHSI IPaBa
BIMChKOBOCIYXK00BL HA ocoducty cBodony [11, ¢. 187]. Cxoxi CyakeHHS y CBOIX
JocaimreHHsx BUCTOBIIOIOTE B.B. Bykpees [12, ¢. 31], FO.A. Tlonomapenxo [11, ¢. 185],
Al Munos [13, ¢. 12].

3 ypaxyeanssaM BuknagcHoro F0.A. TloHoMapeHKo 3anponoHyBaB Take BU3HAMCHHS
PO3IIISIAYBAHOTO MOKAPAHHS: « [ pUMaHHS B JUCLUILTIHAPHOMY OaTaTbHOHI — I TOKAPAHHS,
IO MOIATae B 0OMEXKEHHI 0COOHCTOI CBOOOAM 3aCYAKECHOTO BiHCHKOBOCTYKOOBIIA,
LIJTSIXOM TTOMIIICHHS HOTO 0 0¢0011BOI BitickkoBoi uacTuau» [11, ¢. 188]. o moaiGHoro
BUCHOBKY npuiinuiu Takok K. A. boparorosa [14] ta JL.Y. Cugukosa [15, ¢. 192].

Y ¢BOIO Uepry, miJ 4ac NpOBEACHHS HAMH AaHOHIMHOTO OIIUTYBAHHSA CYIAIB PO T¢, YU
€ TPUMAaHHS BINCHKOBOCIY:KOOBLSI B JTUCHHUINTIHAPHOMY OaTajblOHI CICILIATbHUM
PI3HOBHIOM MO30ABJICHHS BOJTI HA ICBHHUM CTPOK, 185 omutanux (24,31 %) najwm BIAIOBIAb:
«Tax, vy 38 513Ky 3 LIIM TPUMAaHHS BIHCHKOBOCTYKOOBLIS B JUCLIMILTIHAPHOMY OaTarbHOH1
Mae OyTH CKACOBAHE sIK CAaMOCTIHHUH BUA OKapaHHs»; 269 onutanux (35,35 %): «Taxk,
aJ1e TPUMaHHSI BIHICPKOBOCITYKOOBIIS B AUCLIUILTIHAPHOMY OaTajipiioHi Mae OyTH 30epeikeHES
K CAMOCTIHHHHN BHJ OKapaHH:», 303 pecnionacHTH (39,82 %) ROTPUMYIOTECS HO3ULIII,
3TiAHO 3 SIKOK TPUMAaHHS BIHCBKOBOCTYKOOBISI B AWCLHUILTIHAPHOMY OaTanbHoHi 1
1mo30aBJICHHS BOJII HA MEBHUH CTPOK € CAMOCTIHHUMH BHAAMH IOKApaHb 1 MArOTh
OyTu 30epeskeHi y Takomy BUDIsiai. Baacuuii Bapiant oOpamu 4 ocobu (0,53%) [16,
c. 102-103].

Ak GaunMo, 3HAYHA YACTHHA ONMUTAHHX NPAKTHKIB TAKOK BIJJA€ MEPEBAry came
TaKOMY CITIBBITHOIICHHIO JUCLUILTIHAPHOTO OaTaIBHOHY 3 TO30ABICHHIM BOJIL.

[Iporunexuoi mozunii npurpumysascs M.O. CTpyukoB, IKHH BBaXaB, IO
JUCIUILTIHAPHUYN OaTaablOH € O0COONHBOK BiHCHKOBOK YACTHHOIO, & HE MICIEM
1mo30aBIEHHS BOJI, V CIECHH(IYHUX YMOBAX SKOi 3aCYAKEHI BIHCHKOBOCITYKOOBII
MPOJOBXKYIOTh HECTH BIHCBHKOBY CIVKOY, & TPUMAHHS B JUCLHILTIHAPHOMY OaTaTbHOHI €
cnenr(iYHIM BIICBKOBHM MOKAPAHHSM, SIKE IEPeA0adae TAKUI BIUIUB HA 3aCYIKCHUX, B
SKOMY TOETHYIOTHCSA CYBOPA AUCLHUILTIHA, BIHCHKOBE BUXOBAHHS, CYCITLTEHO KOPHUCHA Mparsd
Ta IHII 3aCO0U BIUTMBY HA 3aCYKCHHX. 3 IbOTO, BBAKAB BiH, OMHAK, HC BUILIHBAE, 110
TPUMAaHHA B JUCLUILTIHAPHOMY OaTaldblOHI € PI3HOBHUAOM (CBOEPITHUM BHIOM)
nos0aseHns Boii [ 17, ¢. 13-14]. Ha xymxy iHIIMX aBTOPIB, HAWBAKIUBILIOK IOPHIHYHOO
O3HAKOH, SIKA BIAPI3HSIE 1IC MOKAPAHHS Bl MO30ABICHHS BOJIL, € TS, 110 OCOOH, SIK1 BIAOYIH
MOKAPaHHA B AUCITUITTIHAPHOMY OaTaabHoHI 00 JOCTPOKOBO 3BLTBHEHI 3 HBOTO, BU3HAKOTHCS
TaKUMH, 10 HE MAKOTh CYIUMOCTI, & JOCTPOKOBO 3BLIBHCHI 3 HHOTO BU3HAKOTHCS TAKUMH,
[0 HE MAlOTh CYAMMOCTI MICIs 3aKiHUYCHHS CTPOKY HEBIAOYTOI YACTHHHU MOKAPAHHS
[18, c. 64].

[IporuBHUKY K 30€pEKCHHS LIBOTO BUAY MOKAPAHHS B CUCTEMI MOKapaHb YKpaiHu
HABOAATH HacTymHI aprymenTd. Tak, Ha aymky FO.A. [lonomapeHka, icHyBaHHS B YKpaiHi
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JUCIHHUILTIHAPHUX OATAIBHOHIB 1 BIAMOBITHOTO BUAY MOKAPAHHS € HCKOHCTUTYIIHHUM.
Bignosiguo a0 4. 2 ¢t. 17 Koncturyuii Ykpainu 3aBaannsm 30potinux Cun Ykpaidu €
«obopoHa Ykpainu, 3axXucT ii CYBEPEHITETY, TCPUTOPIATIBHOI HLTICHOCTI 1 HGTOTOPKAHHOCTIY,
aJIc HiSIK HC BUKOHAHHS nokapass [11, ¢. 312].

bineiie Toro, BigmoBimHO A0 4. 4 Tiei x crarti Koncruryuii «30potini cunm
VYKpaiHH ... HIKUM HE MOKYTb OyTH BUKOPHUCTaHI J71s1 OOMEKCHH IPaB 1 CBOOOA IPOMAISIHY,
OJTHAK IPH BUKOHAHHI JAHOTO MOKAPAHH 30POHHI CHIIH SKPa3 1 BUKOPUCTOBYIOTHCS 3 LIIEO
METORO. Jlesiki BUCHI MPOMOHYIOTH SIKIIO 1 HE JIKBIAYBATH JUCLUILTIHAPHI OaTaIbHOHH B
36poitnux Cunax YkpaiH, To mepemignopsaakysatd ix Jep:kaBHOMY AenapTaMeHTy
Vkpainu 3 miTaHs BUKOHAHHA okapass [19, ¢. 70].

OnHak y pa3si TAaKOro MEPeniaAnoPsAKYBAHHS BIHCHKOBOCTYKOOBII, 110 BiAOYBAKOTH
LIE IOKAPAHHS, BTPATITh CTATYC BIHCHKOBOCTYKOOBIIB. Y TAKOMY BUIAAKY PI3HHULIS MUK
JUCLHILTIHAPHUM 0aTaabHOHOM 1 BUIIPABHOKO KOJOHIEIO «3ITPETHCS» OCTATOUHO 1 MOBa
Bke Oyze it npo 3suuaiine noz6asneHns Bomi. |.I. MurpodaHoB BBaXKae TUCHUTLTIHAPHUH
OaTajpiioH TaHEOHUM 1 MPUHHUIIUBHUM TSI TFOACHKOI TITHOCTI MOKAPAHHIM, MO3AsK
coljaraM CTPOKOBOI cIyKOHM Takuil BIHCHKOBOCIYKOOBELp HE MOXKE B3arani OyTH
MPHUKJIAZIO0M, & TOMY HIAMOPSAAKYBAHHA MOMY 32 MOCAJOK Ta BIHCBKOBHUM 3BAHHSAM €
CYMHIBHUM, OCKITBKH BCl 3HATHUMYTb, IO BIH 3aCYIKCHHH; OKPIM TOTO BUCHHH 3BEpTAE
yBary Ha HEMOCKOHAITICTh OPSAKY Horo BukonanHs [20, ¢. 114].

[onibny Touky 30py we panime Bucnosus 1 B.K. JlyroHoB, sxuii BkazyBas, Mo «3
MOTTIA QY peastizamii e mokapaHHs | 3 ypaxyBaHHIM BIHCBKOBOI cyOOpaHHALI] CKIIaTHO
VABUTH BiAOYBAaHHS LIbOTO BUAY MOKAPAHHS 3aCYIKCHHMHU odinepamMu B OXHIN
JUCLIMTLTIHAPHIH BIFICEKOBIH YaCTHHI 3 PSIIOBUMH, CEPKAHTAMH, CTAPIIMHAMH TOIIO, SKHMH
BOHH NIOBHHHI KOMAHYBAaTH, BUXOBYBATH Ta OYyTH aBTOPUTETOM. TprmMatH x odiuepis B
OKpeMiii BIFICBKOBIH YACTHHI HABPST Y1 MOMKITHEBO 3 OIVIIAY HA HEBETHKY KUTbKICTh OCTAHHIX
[21,c. 171-185].

[NokapaHH4 y BUITISLAI TPHMAHHS B AUCLUILTIHAPHOMY OaTaibHOHI Hapasl MPONOHYEThCS
BUKTIOYUTH 3 CHCTEMH TIOKAPAHb, BUXOJIIH TAKOXK 13 TAKOTO: A8 3a0C3ICUCHHS BUKOHAHHS
MOKapaHHS LbOT0 BUAY ACPKaBa 3amyvae TaKy KiJbKICTh IPALIBHUKIB, IO B KITbKA Pas3iB
MEPEBUIIYE KUTBKICTh OCI0, MO SKUX II¢ IOKAPAaHHS 3aCTOCOBYEThCH. Bigrax HaykoBui
BOa4aroTh HEC()EKTUBHUM 1 HEIOUTBHUM (DVHKIIIOHYBAHHS TAKOi YCTAHOBH BHKOHAHHS
MOKAPaHb, SIK AUCLUILTIHAPHUH Oaranbiion y 36potianx Cunax Ykpainu. Yci iHI mokapaHHs
JUTS 3aCYAKEHHUX BIHCBKOBOCTY>KOOBLIIB MPOITOHY €ThCSI BU3HATH CHEKTUBHUMH Y BUTIAIKY
ix Tpancdopmanii y CTATHEHH 32 KpUMiHATBHI npocTynku [22, ¢. 117].

Ha miacraBi BUIICBHUKIAACHOTO MOKHA MPHUUTH A0 BUCHOBKY, IO B CBIH 4ac
JUCLMILTIHAPHUH OaTanbHOH AK BHJ KPUMIHATBHOTO MOKapaHH OyB ePEKTHBHUM 3aC000M
MPOTH AT 3TIOYMHHOCTI CEPEN BIHICHKOBOCTYKOOBLIIB, OHAK V CYYACHHUX YMOBAaX BiH BTPATHB
CBOIO «Baryy.

3 ypaxyBaHHAM nonoxkeHb Konnenuii pedopmysanns 1 po3BuTky 36poiHnx Cun
VYkpaiau Ha niepiox xo 2017 poky MH MOXKEMO CTBEPIPKYBATH, IO HAICKHUM 3aX0I0M
KPHUMIHATBHO-NIPABOBOTO BILUTUBY HA BIMCHKOBY 3JIOYMHHICT MOXKYTh CTATH MaHHOBI
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nmokapaHHs — mrpad, Cay:k00BI OOMEKCHHS /sl BIHCHKOBOCIYKOOBIIIB, a TaAKOXK
1030aBJICHHS! BIHCHKOBOTO, CIICLIAIBHOTO 3BAHHS, PAHTY, YUHY a00 KBTI (HIKALIHOTO K1acy
3 ypaxyBaHHSIM HOTO BAOCKOHAJCHHS Ta PO3IMIMPCHHS KOJa MpaBooOMexkeHb. Lle
MiATBEPAKYE 3apyODKHHIM AOCBIJ 3aCTOCYBAHHS TAKUX BHAIB IOKAPAHB 1 TIKBiAALiS 200
Tpauchopmariist BiAMOBITHO 10 BUMOT CbOTOACHHSI AUCIUILTIHAPHOrO OATaIbHOHY.

3a MeKaMH HAIIOr0 MOCTLIKCHHS 3aTHINNIACS 3HAYHA KUIBKICTh ITHTAHB, SKI
3BEPTAIOTh HA CeOC yBary Ta morpeOyioTh ACTAAHOIO BUBUCHHS, CEPE HUX MUTAHHS,
OB’ sI3aH1 3 MEPET/ISAOM CTPOKY, Ha SIKUM MOXKE IPU3HAYATHCS 1ICH BUA OKAPaHHS, HOro
3aMIHH, KOJA CY0 €KTIB, IKUM BIH MOXKES MMPU3HAYATHCS 1 T.1. TakuM YUHOM, 1IC TUTAHHS
notpedye LTI ITHOOKOTr0 JOCTIHKCHHS 3 MOAATBIINAM (HOPMYIIOBAHHSM MPOMO3ULIH 3
ONITUMI3ALli CHCTEMH OKAPaHb TA PO3BUTKY CUCTEMH CIICLIIAbHUX BUAIB MOKAPAHb IS
BIHCHKOBOCTYKOOBLIIB.
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