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[Tin gac nmii KpuminampHO-TIpOIIECyaabHOTO
koxekcy Ykpainu (mami — KITIK 1960 poky) mo-
TPUMaHHS CTPOKIB PO3TIIAY KPUMIHAIBHUX
crpaB OyJi0 4¥ HE HANOLIBIIOK MPOOIEMOIO Ha-
L[IOHATBHOTO CYJOYMHCTBA, apkKe caMe Hemo-
TPUMaHHS 3acaJl «PO3YMHHX CTPOKiB» €Bpo-
nercekuii cyn 3 mpaB jroauHu (mam — €CIUI
abo Cynm) y cBOIiX pillIEHHSIX HEOHOPA30BO BU-
3HaBaB MOPYLICHHSIM YKpaiHOIO B3STHX Ha cebe
MDKHApOIHHUX 3000B’A3aHb.

25.01.2006 poxy Bepxosaum Cynom Ykpainu
Oyno omybmikoBano ymct Ne 1-5/45 «lllogo me-
PEBUILIEHHS] PO3YMHHUX CTPOKIB PO3IJISAY CIIPaBy,
B SIKOMY BKa3aHO, 1[0 NEPEBHILIECHHS PO3YMHHX
CTPOKIB PO3IJISAY CIpPaB CTAHOBUTH MOPYIICHHS
npas, rapanToBanux 1.1 cr.6 Kousenuii, a 30i-
JIBIIICHHSI KUTBKOCTI 3BEPHEHB 710 €BPONEHCHKOTO
Cyly 3 TpaB JIIOJWHU HE JIUIIE MOTIPIIYE IMIIHK
HAaIIOi JIep>KaBU Ha MIKHAPOJIHOMY PiBHI, ajie i
MPU3BOIUTH 10 3HAYHUX BTPAT JAEP>KaBHOTO Or0-
TDKETY.

B manomy mmcri BCY Oyno po3risiHyTO
mricte pimens €CIUI, mo crocyBammcs mopy-
IIEHHS ITpaBa 0COOM Ha PO3TJLAL 1 CIIpaBU CyA0M
VIIPOJIOBK PO3yMHOro cTpoky. Lle pimeHHs y
crpaBax «Csitnana Haymenko npotu Ykpainm»
Bix 09.11.2004 poky, «CTpaHHIKOB ITPOTH YKpa-
inm» Bix 03.05.2005 poky, «llaBmronuHens npo-
™ Ykpainm» Big 06.09.2005 poky, «Jlemenko i
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Tomona npotu Ykpainn» ta «CMHUPHOBA MPOTH
VYxpainu» Bix 08.11.2005 poky, «<AHTOHEHKOB Ta
=1 potu Ykpaiam» Big 22.11.2005 poky. Ilo-
PYIIEHHS CTPOKIB B KpuMiHaibHiK criipasi €CILT
PO3TIIsiaB B CIIpaBi «AHTOHEHKOB Ta 1HIII MTPOTH
VYkpainun» [1].

B mynkTi 39 pimeHHs «AHTOHEHKOB Ta 1HIII
npotu Ykpaiany», €CILI Bkazas, 1110 nepiof yacy,
SIKM Mae OyTH B3ATHI 70 yBaru JUisi BA3HAYCHHS
TPUBAJIOCTI KPUMIHAIBHOTO TPOBA/KEHHS, TTOYH-
HAETHCS 3 JHS, KOJU 0CO0y «OOBHHYBAa4€HO» B
aBTOHOMHOMY a00 MaTepiaJbHOMY pPO3yMiHHI
bOTO TepMiHa. BiH 3aKiHUyeThCS Y JI€HBb, KOJIHU
OOBHHYBaYeHHSI OCTaTOYHO BH3HAYEHO abO IMpo-
BapkeHHs nmpunuHeHo (auB. Rokhlina v. Russia,
Ne 54071/00, n. 81, 7 April 2005) [2].

Cyn Haranas, 1110 PO3yMHICTh TPUBAJIOCTI TPO-
Ba/DKEHHSI Ma€ OyTH OIlIHEHA B CBITIII KOHKPETHUX
0OCTaBHMH CIIpaBH 3 BPaxyBaHHSIM KpUTEpIiB, Ha-
MpanboBaHUX E€BPOMEUCHKUM CYIOM, 30KpeMa
CKJIQJTHOCT1 CIpaBH Ta TOBEMIHKM 3asBHHUKA 1
BIJIMOBIHUX JEep)KaBHUX opraHiB. Kpim Toro,
TaKOX Ma€ NPUUMATHUCh [0 YyBard XapakTep
MpOLIeCy Ta 3HAYEHHS, SIKE BiH MaB IS 3asIBHU-
ka (pimenns y crpasi «Kalashnikov v. Russiay,
3asBa Ne 47095/99, n.125, ECHR 2002-VI) [3].

Curyartist 3 3a0€3Me4eHHSIM PO3YMHOCTI CTPO-
KiB KpUMIHAJIBHOTO MPOBADKEHHS HE 3MIHUJIACH
1 3 mpuiinaTTsiM B 2012 poui KpuminansHoro
MpoIeCyaIbHOTO KoJieKkey Ykpainu (mam — KITK
VYkpainu), He3Baxkatoun Ha Te, mo B cT.7 KIIK
VYkpainu, «po3yMHI CTPOKH» OYIJIO 3aKpIIJICHO K
OZIHY 13 3aca/l KPUMIHAIBHOTO MIPOBAIKEHHS, K1
MTOBHMHHI BIAMOBIAATH Horo ¢opma Ta 3micT [4].

3 momenTy HaOpanHs uynHHOCTI KIIK Ykpai-
HU TIPOMIILIO BK€ IT’sATh pokiB. OmHAK, aHATI3Y-
I0YM CYJIOBY NMPAKTUKY HalllOHAIBHUX CY/iB BOa-
Ya€eThCsl, IO MPH TIAYMA4YeHH1 3aCad «PO3yMHUX
CTPOKIB» KPUMIHAJIBHOTO MPOBA/KECHHS B CIpa-
Bax MOPYIICHHS, JOCY/IOBE CIIIJICTBO Ta CYI0BUIl
posrisin sikux BimOyBaBes min yac aii KITK 1960
POKy, a TPOJOBXYBAaTHCh Ma€ BIINOBIIHO 10
Bumor KIIK Ykpainu, BUHUKae HU3KA MIPpoOIeM-
HMX IINTaHb, HA AKi # TOCi He HAaJaHO OJHO3HAY-
HOT BI/IITOBIII.

30Kkpema, 110/10 BUBHAYEHHS MOMEHTY, 3 KO-
ro MOYMHAIOTH CBIM BILTIK «PO3YMHI CTPOKH» Ta
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X MOLIMPEHHS Ha MPOBEIECHHS KOHKPETHUX MPO-
HEeCyaJIbHUX Jif Ta MPUNHATTS HpPOLECYaTbHUX
pillieHb, CTPOK BYMHEHHS Ta MNPUHHATTSA SKHUX
KIIK Vkpainu He perinameHToBaHO. MoBa iize
PO BU3HAYEHHS Yacy, 3 SKOT0 MOYMHAETHCS Te-
pedir po3yMHHUX CTPOKIB Y KPUMIHAIBHOMY TPO-
Ba/DKCHHI, CTPOK, MPOTITOM SKOTO 0CO0y Mae
OyTH MOBIIOMJICHO MPO Mi03pYy Ta MOPSIOK 00-
YHUCIIEHHSI CTPOKIB JIOCYJIOBOTO PO3CIiIyBaHHS,
BUXOJISIYM 13 3a0€3MeUeHHs] TOTPUMAaHHS 3acau
«PO3yMHHX CTPOKIBY.

BusHaueHHsST TIOHATTS «PO3yMHI CTPOKHY, TIO-
pAAKY iX 0OUMCIIEHHs Ta AOACP)KAHHS € OHUM 13
ACTIEKTIB JOTPUMAHHS TaKWX 3aBIaHb KPHUMiHAIIb-
HOTO MPOBA/KEHHS, K 3a0€3MeUeHHsI [IIBUIKOTO,
MOBHOTO 1 HEYNEPEHKEHOTO PO3CIIAYBaHHSA 1 CY-
JIOBOTO po3risiny. B pi3Hi wacu 111 mutaHHs Oyau
MPEAMETOM JOCII/DKEHHSI 0ararh0X HAyKOBIIIB.
30Kkpema, BOHHM po3riisiiatoThes y npaisx B.A. [y-
uina, C.O. 3aiku, B.T. Manspenka, O.P. Muxaii-
nenka, I'.b. Ilerposoi, M.C. Crporosuya, B.T. To-
mina, C.b. ®omina, P.X. SIkymoBa Ta iHIIHX.
[Ipore, came B 11i#i cTaTTi, BC1 MUTaHHS MO0 J0-
TPUMaHHSI «PO3YMHHUX CTPOKiB» OYIYyTb pO3IJIfi-
JaTUCh B TMPAKTUYHOMY AacleKTl 3aCTOCYBaHHS
3acaJii «PO3YMHHX CTPOKIB» B KOHKPETHUX BH-
naakax. ToMy METOI CTaTTi € AOCHIHKEHHS TO0-
HATTSL «PO3YMHI CTPOKH» Kpi3b MPHU3MY MPAKTU-
ku €CIUI, BuU3HAaYEeHHS MOMEHTY 3 SIKOI'O BOHH
PO3MOYMHAIOTE CBIM BIIIK Ta aHaji3 TpoOsieM-
HUX MMUTaHb MOPSJIKY X OOYHMCICHHS B KpUMiHa-
JBHUX TIPOBAKCHHSX, SIKI OYJIO TOPYIIEHO T
gac aii KITK 1960 poky, a po3ciigyBaHHs Ta Cy-
JIOBHIH PO3TJISi BIIOYBAIOTHCS BXKE 3a MPaBUIIaMHU
KIIK Vkpainu.

Bianosigao mo m.5 4.1 ct.3 KIIK VYkpainau,
JOCYIOBE PO3CIiAyBaHHS — II€ CTajisl KpUMiHa-
JBHOTO TIPOBA/KEHHS, SIKA MOYMHAETHCS 3 MO-
MEHTY BHECEHHS BIZJOMOCTEIl MpO KpUMiHAJIbHE
MPaBOIMOPYIICHHS 10 €IUHOTO pEeecTpy I0Cy-
JOBUX PO3CIiAyBaHb 1 3aKIHUYETHCS 3aKPUTTIM
KpPUMIHAJIBHOTO TPOBADKEHHS a00 HaIpaBiIcH-
HSIM 10 CyJy OOBHHYBAJILHOTO aKTa, KIIOMOTAaHHS
PO 3aCTOCYBaHHS NMPUMYCOBUX 3aXOJIB MEIU-
9HOro a00 BHUXOBHOT'O XapaKTepy, KIOMOTaHHS
PO 3BUIBHEHHS OCOOM BIJ KPUMIHAIBHOI BiJI-
OB AALHOCTI.
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[IpouiecyanbHi CTPOKH — II€ BCTaHOBJICHI 3a-
KOHOM a00 BIMOBIIHO O HHOTO IPOKYPOPOM,
CIITYUM Cyazero abo CyJoM NMPOMIKKH 4acy, y
MeXax SKHX YYaCHUKHA KPHUMIHAIBHOTO MpPOBa-
JDKeHHsT 3000B’s13aH1 (MalOTh MPaBO) MpUHMATH
NpOLIECYaNIbHI PIIIEHHS YM BUMHATH Mpolecya-
neH1 aii (4.1 cr.113 KIIK Ykpainn).

Crarra 28 KIIK YkpaiHu He MIiCTHTh BKa3iB-
KM TIPO TOYaTOK (MOMEHT), 3 SIKOTO HEOOX1ITHO
BiZIpaxoBYBaTu Nepedir po3yMHOTO CTPOKY KpH-
MiIHaJIBHOTO TMpoBaKeHHs, a ctatTero 219 KITK
VYKpaiH# 3aKpilIeHO CTPOK, IPOTATOM SKOTO Ma€
OyTH 3aKiHYEHO JOCYIOBE PO3CIiTyBaHHS 3 MO-
MEHTY Bpy4YeHHS 0c00i MMOBIIOMIIEHHS PO IiJI0-
3py [4].

Bummii cnienianizoBaHuii CcyJ 3 po3MISLy -
BUIHHHX 1 KpUMiHaIbHUX cripaB (nam — BCCY) B
a03.3 m.1 mocranoBu «IIpo Aeski mUTaHHS JO-
TPUMaHHA PO3YMHHX CTPOKIB PO3ITISAY CydaMu
IUBUIbHUX, KPUMIHAJIBHUX CIPaB 1 CIpaB Mpo ajl-
MIHICTpaTUBHI MpaBoropyIeHHs» Bix 17.10.2014 p.
Ne 11, mifilioB BUCHOBKY, IIO0 Y KPUMIHAIEHOMY
MPOBAKEHHI BPAXOBYETHCS K TEPIOA JTOCYI0-
BOTO PO3CIIiyBaHHs, TaK 1 Mepioj] Cy0BOTO pO3-
TIISATY 1 aneNsmiiHoro poBapKeHHs. [Ipu mboMy
nepeOir CTPOKiB y KpUMiHAIBHOMY MTPOBaKEHH1
MOYMHAETHCS 3 Yacy, KOJIU 0co0l MOBiIOMIICHO
po Mig03py, a00 3 MOMEHTY 3aTPUMaHHs 0COOH
3a MiZI03pOI0 Y BYMHEHHI KPUMIHAIBHOTO MPaBo-
MOPYULIEHHS, a 3aKIHYYETHCSI Y MOMEHT, KOJIU BU-
pok HaOpaB 3aKOHHOI CHJIM a00 KpUMiHAIbHE
MIPOBA/KEHHSI 3aKPUTO B IIJIOMY YH I110JI0 KOHK-
pPETHOT 0COOM.

Bonnouac, xxognoto crarrero KIIK VYkpainu
HE BHM3HAYEHO CTPOKY, MPOTATOM SKOTO OC00i
Mae OyTH MOBIJOMJIEHO PO MiA03py B KpUMiHa-
JHHOMY TIPOBA/KEHHI 3 MOMEHTY BHECEHHS Bi-
JIOMOCTEH B €IUHUN PEECTP JOCYAOBUX PO3CIi-
nyBaub (nami — EPIIP) [5].

To6t0, 3 HOopM umHHOTO KIIK VKpainu, Ta
npaBoBoro BucHOBKY BCCY BOavaeThcs, 110 1e-
pebir CTpPOKiB B KPUMIHAJTHLHOMY IPOBADKEHHI
gitko 3akpimienuit KITIK Ykpainu ta nounHaeTs-
cs1 3 4acy, KoM 0c0o01 TIOBIIOMJICHO TIPO TiA03pY.

[Ipore, Taka mo3ullist MoTpedye YTOUHEHHS,
aypke BianmosigHO 10 .10 4.1 cr.3 KIIK VYkpai-
HU, KpUMiHaJbHE NMPOBAKCHHS CKIIANAETHCS 3
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HACTYITHUX €TalliB: JOCYIOBE PpO3CIiIyBaHHS,
CY/ZIOBE TPOBAKCHHS Ta 3MIMCHEHHS OKPEMHUX
nporiecyabHux nid. Ilepma cramis, mocymoBe
PO3CITiTyBaHHS, TOYMHAETHCS 3 MOMEHTY BHECEHHS
BIZIOMOCTEH PO KpUMIHAJILHE MPABOMOPYIICHHS
10 €IMHOTO PeECTPY JOCYJOBUX PO3CIiTyBaHb, a
HE 3 MOMEHTY ITOBIJIOMJICHHS TIPO T1103pYy.

3rigno 3 4.2 ct.113 KIIK Ykpainu, Oyap-ska
mporiecyaiibHa fisi ab0 CYKYITHICTh T Tij 4Jac
KPUMIHAJIBHOTO TPOBA/KEHHSI MaloTh OyTH BU-
KOHaH1 0€3 HEBHIIPABIAHOI 3aTPUMKH 1 B OyIb-
SKOMY pa3i He Mi3Hillle TPaHUYHOTO CTPOKY, BH-
3HaYeHOro BiamoBiguuM rmoioxeHHsM KIIK
VYkpainu.

3 anamizy cr.28 Ta 113 KIIK Vkpainun BOaua-
€ThCA, 110 BC1 MpOLIECyasbHI Jii Ta MporecyaibHi
pimennsi, crocoBHo sikux KIIK Ykpainu ne per-
JIAMEHTOBAHO KOHKPETHI CTPOKH iX 3/11HCHEHHS Ta
TIPUHHATTS, MAIOTh 3/IMCHIOBATUCH Ta MTPUHMATHCh
BIJIMIOBIJTHO JIO 3acajii «PO3yMHUX CTPOKIB», sIKa
CTOCYETHCSI BCHOTO KPUMIHAIBHOTO MPOBAIKEH-
Hs B po3yMiHHi .10 4.1 c1.3 KIIK Vkpainu [4].

OdiniiiHe TayMadeHHS TOHSTTS «PO3YMHHUU
CTPOK JOCYZIOBOTO clijicTBa» Oyno Hagano Kou-
crutryiiiaum Cynom Ykpainu (mami — KCY) B
pimenHi Big 30.01.2003 p. Ne 3-pr/2003 (cmpasa
PO PO3TIIS CYIOM OKPEMHX TTOCTAHOB CITIAYOTO
1 mpokypopa). B a63.10 n.8 KCV 3a3nauus, 1o
BOHO € OI[IHOYHHMM, TOOTO TaKHM, II[0 BH3HAYa-
€TbCA Y KOXHOMY KOHKPETHOMY BHUMAIKy 3
OIJISIIy HA CYKYIHICTh yCiX OOCTaBMH BUMHEHHS
1 po3chigyBaHHS 3JIOYMHY (3/104MHIB). Bu3Ha-
YEeHHSI PO3YMHOTO CTPOKY JOCYIOBOTO CIiJICTBA
3QJICKHUTh BiJl O0araThbox (PaKTOpiB, BKIIOUYAIOYH
00CST 1 CKJIATHICTh CIpaBH, KUTBKICTH CIITYUX
T, YUCII0 TIOTEPIUINX Ta CBIAKIB, HEOOXITHICTh
MIPOBE/ICHHS €KCTIEPTH3 Ta OTPHUMAHHS BUCHOBKIB
ToIIO. AJle 3a OyIb-sIKUX OOCTaBHH CTPOK JIOCY-
JIOBOTO CIIJICTBA HE TOBUHEH NEPEBUIIYBATH
MeX HeoOX1THOCTI. JIocy10Be CITiJICTBO TOBUHHO
OyTH 3aKiHUEHO Yy KOXHIH crpaBi 6e3 MmopyIieH-
Hs TIpaBa Ha CIPaBEUIMBHI CYyIOBUN PO3TIISI 1
npaBa Ha eheKTUBHUHI 3aci0 3axHcTy, IO Tepe-
Oaueno crartssmu 6, 13 KonBeHmii mpo 3axuct
TIpaB JIFOIMHU Ta OCHOBHHUX CBOOOJ [6].

Omxe, Ha 3aKOHOJABYOMY PiBHI Ta B HAyKO-
BUX KOJaxX TpPU BU3HAYCHHI IMOHATTS «PO3YMHI
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CTPOKHM» HeMae e€nuHoro miaxony. Tomy, 3 Me-
TOI0 BCTAHOBJIGHHS MOMEHTY, 3 SIKOTO TOYHHA-
€THCSI TEPEOIr PO3YMHUX CTPOKIB JIOCYIOBOTO
pO3CTiyBaHHs Ta BIAMOBIIHO HOTO HAJIEKHOTO
oOpaxyBaHHSI y CIIpaBax, sIKI TIOBEPTAJIUCS Ha
JOJIATKOBE PO3CIIyBaHHS, CIEPIIy IiJIsrae
BUPILIEHHIO MUTaHHS 11010 TOHATTS «PO3yMHO-
T'O CTPOKY KPUMIHAIBHOTO MTPOBAKEHHS.

BigmosigHo mo 4.2 cr.1 KIIK Ykpainu, kpu-
MiHaJIbHE TpOIecyajibHEe 3aKOHOJABCTBO YKpai-
HHU CKJIAIAa€THCA 3 BIAMMOBIAHUX MOJI0KEHb KOH-
cTUTylii VYKpaiHH, MIDKHapOJHUX JIOTOBOPIB,
3roja Ha 0OOB’SI3KOBICTH SKMX HajaHa Bepxos-
Hoto Panoro Ykpainu, miporo Kogekcy ta iHmmx
3aKOHIB YKpainu [4].

Crarrero 9 Konctutyiii Ykpainu 3akpiruieHo,
0 YMHHI MDKHApOAHI JOTOBOPH, 3rojia Ha
000B’sI3KOBICTh SIKUX HagaHa BepxosHoto Panoro
VYkpaiHu, € 4acTHHOIO HAIllOHAJIBHOIO 3aKOHO-
naBcTBa Ykpainu [7, c.13]. O60B’130k Ykpainu
CYMJIIHHO JTOTPUMYBATHCSI YNHHUX MIKHAPOIHUX
JIOTOBOPIB BIJTOBIHO 10 HOPM Mi>KHAPOJHOTO
mpaBa 3akpimieHo B 4.1 c¢r.15 3akoHy Ykpainu
«IIpo mixkHapoHi foroBopH Ykpainu [8].

3rigHo 3 4.5 ¢1.9 KIIK Ykpaiau, kpuMiHanbpHe
IIpOLECyaJIbHE 3aKOHOJABCTBO Y KPaiHU 3aCTOCO-
BYETHCS 3 YpaxyBaHHSM MPAKTUKU CBPOMEUCH-
Koro cyay 3 mpaB moauHu [4]. Uunanuit KIIK
VYKpaiHu He MICTHTh HOPM, SIKi PErjJaMeHTYIOTbh
MOPSZOK BUPIIICHHS MOCTaBJICHUX MHUTaHb, OJI-
HaK BOHM MOXYTh OYTH BHPILICHHI LUIAXOM iX
pO3MIISIAY 4Yepe3 MpU3My NPAKTUKU EBpOIEHCh-
KOT'0 CYyAy 3 IpaB JIIOIUHH.

BigmosigHo 10 patudikoBaHUX MI>KHAPOTHUX
JIOTOBODIB, SIKI BiAMOBiIHO 10 cT.9 KoncTtuTymii
VYkpaiHH € YacTHHOI0 HalllOHAJBFHOIO 3aKOHO-
JIaBCTBA, CTPOKH JOCYAOBOTO PO3CIiTyBaHHS,
MOBUHHI OyTH po3ymMHHMH |7, ¢.13].

Crarreto 14 MiXHapoAHOTO MakTy HpO Tpo-
MaJISTHCHKI Ta MOJIITHYHI mpaBa 1966 poky (masi —
[TakT mpo mpaBa) mependaueHo, M0 KOKEH Mae
MIPaBO MPHU PO3TIAL OyAb-IKOTO Mpe’ IBICHOTO
HOMy KpUMIHAJIBHOTO OOBHHYBAa4YeHHS OyTH Cy-
TUMHUM 0e3 HEBUITPaBAAHOI 3aTPUMKH (ITIITyHKT
«c» myHKTy 3) [9].

3rigHo 3 mynktoM 1 crarti 6 KonBenrtii mpo 3a-
XHCT TIpaB JIFOJJMHH Ta OCHOBHHUX cB0O0x 1950 po-
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Ky, KO)KCH TIpY BUPIIIEHH] MATAHHS MO0 HOTO
[UBUTHHUX TPaB Ta 00OB’sI3KIB a00 MpU BCTaHO-
BJICHHI OOTPYHTOBAaHOCTI OY/b-SIKOTO KpHUMiHa-
JTHHOTO OOBMHYBAYCHHS, BUCYHYTOTO MPOTH HBO-
ro, Ma€ TPaBO Ha CHPABEIJIMBUN 1 BITKPUTHI
PO3IIISA YIPOJIOBXK PO3YMHOTO CTPOKY HE3aJIekK-
HUAM 1 OE3CTOPOHHIM CYJOM, BCTAaHOBJICHUM 3a-
koHoM [10].

€CIII HeomHOpPa30BO BKa3yBaB, IO «...Op-
ranu KoHBeHIIIi MOCTIHHO JOTpUMYBAHCS TIiJI-
XOJy, 3TIIHO 3 SIKAUM CT.6 MIOJI0 KPUMIHATBHUX
CIIpaB, «IOKJIMKaHa 3aro0irTi HaJMIpHO TpUBaje
yTpUMaHHS OOBHHYBadyBaHOi 0cOOM B CTaHI He-
BU3HAYEHOCTI 10710 cBO€l pomi» (Pimenns y
cripaBi «Crormrosiep npot  ABCTpii»
(Stogmiiller v. Austria) Bix 10 muctonama 1969,
Series A, Ne 9, m.40). Ile o3Hauae, moO mepiof,
KU cnig OpaTv 70 yBard, TPUBAa€ 0 THX IIip,
TTOKW BUCYHYTI 3BUHYBau€HHS OLIbIII HE BIUIMBA-
IOTh Ha CTaH KOHKPETHOi 0CcOOM 1 yCyHEHa HEeBHU-
3HAUYEHICTH MO0 HOTO MPAaBOBOTO CTATYCY. .. ).

[Minoranm pimennsm €CILI, momo po3ymHo-
CT1 CTPOKIB caMe B KPUMIHAIBHHUX CIPaBax CTAJIO
pimennst «MepiT npotu Ykpainu» B 1.70 sKoro
Cyn 3a3HauMB HACTYIHE: «...y KPUMIHAJIBHUX
ClpaBax «pPO3YMHHMH CTpOK», IependadueHuit
crattero 6 maparpada 1 KonBeHtiii, mounHaeThCs
3 TOTO 4acy, KOJu 0co0i Oyso mpen’ sBiIeHO 00-
BUHYBAUYEHHSI: 1€ MOXE CTaTUCH SIK 10 MOMEHTY
pO3rIIsiAy chnpaBd B cynl (pilIeHHsS Yy cCopasi
Deweer v. Belgium, judgemnt, p.22, maparpad
42), TaKk 1 3 IHS apemiry, AHs, KOJU BIAMOBITHA
ocoba Oyma odiIiiiHO MOBIIOMJICHA, IO MPOTH
HEl BUCYHyTe OOBHHYBau€HHs y crpasi, abo 3
THsI, KOJIM OYJIO pO3MOYaTo MOTEPEIHE CIiICTBO
(pimenns y cupasi «Bemrodd nporun Himeuun-
Hu» Big 27 uepBHa 1968 poky, Series A Ne 7,
c.26-27, maparpad 19; pimenns y crpasi «Hoii-
Mmaiictep mpotu ABcTpii» Bing 27 uepBHA 1968
poky, Series A Ne 13, c.45, maparpad 110)...
«OOBUHYBAaYCHHSI» BIJMOBIIHO O TOJOXKEHb
ctarti 6 maparpada 1 Moxe OyTH BU3HAYCHO SIK
«oiriiiHe MOBIAOMIICHHS, HaJaHe OCO01 YIOB-
HOB2)XCHUMH TIPE/ICTABHUKAMH BIIAJIH, B ITiATBE-
P/DKEHHS TOTO, 1[0 BOHA BYMHUJIA 3JI0YMH», BU-
3HAYEHHS, SIKE TAKOXK BIAMOBIIAE KPUTEPIIO, IO
«cutyanis (MiJO3pIOBAHOr0) CYTTEBO MOTIpIIHU-
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nacky (pimeHHs1 y crpaBi «/leBep mpotu bernb-
riinc. 24, 3 46; pimenns y crpasi «DoTi Ta iHII
npotH Itami» Bix 10 rpyaas 1982 poky, Series A.
Ne 56, nmaparpag 52). Illomo 3akiH4eHHS «CTpO-
Ky» Y KpUMIHAJILHUX CIpaBax mepioj, rmepeada-
yeHuil crarrero 6 maparpadga 1 Koupeuii,
BKJIFOYA€E BCE TIPOBAKEHHS Y CIIPaBi, Y TOMY YH-
CIIi TIPOLIEC OCKapKEHHS CYJIOBUX pimeHs (pi-
meHHs y cripasi «KboHIr npotn HimMeuunHm» Bifg
28 uepBHs 1978 poky, Series A Ne 27, ¢.33, napa-
rpad 98)...» [11]. Cyn nipu po3riisizi CripaBy B3siB
710 yBaru IepioJi, KOJIU 3asBHUK OyB 3aTpUMaHUI
3a MI03pOI0 Y BYMHEHHI 3JI0YMHY, TOOTO KOJIH
BiH OyB MiJIaHUI PO3CIIIyBaHHIO Ta 3a3HAYMB,
0 camMe 3 IIbOr0 MOMEHTY TOYHHAETHCS BiJUTIK
pO3yMHHUX CTpoKiB. lle mpoBaKeHHS TpHUBAIO
IIiCTh POKIB. 3 ypaxyBaHHSIM OOCTaBHH CIIPaBH
Cyn Bu3HaB, 110 TIEPiOJ, SIKUIi BUKOPHUCTOBYBABCS
JUIl BU3HAYCHHS OOBMHYBA4YCHHS, HE BIJIOBIIaB
BUMO31 «IIPOTSTOM PO3YMHOT'O CTPOKYY.

B 11.65 pimenns y cipasi «CajoB mpoTH YKpa-
inmy» Big 06.09.2005 poky (3asBa Ne 65518/01),
3a3HAYEHO, IO TIOHATTS «OOBUHYBAUCHHS» M€
«aBTOHOMHE» 3HAYEHHS; BOHO TIOBUHHO PO3yMi-
THCs B ceHcl KoHBeHIIII, a He JIMIIe B KOHTEKCTI
Horo 3HaueHHs B HalliOHAIbHOMY TpaBi. Takum
YUHOM, BOHO MOXX€ BH3HAYaTHCS K «odililiHe
MOBIIOMJICHHSI 0COOM KOMITETEHTHUM OpPIraHOM
Jep>KaBHOT BIAJIU, B SIKOMY CTBEPKYETHCS, IO
0coba BUMHHWJIA KpUMIHAJIBHUHN 3JI0YMH», BU3HA-
YEHHS, SIKE TAKOX BiJIIIOBIJIA€ TIOHATTIO «BIUIUBY
BOXJIMBI HACTIAKK I CTaHY MiJ03PIOBAHOTO»
(mpuknamu: Deweer v. Belgium, pimenHs Big
27 motoro 1980 poky, Cepis A Ne 35, c¢.22, na-
parpad 42 Tta c.24, nmaparpad 46, ta Eckle v.
Germany, pimenss Bix 15 mumas 1982 p., Cepis
A Ne 51, ¢.33, maparpag 73) [12].

binbmr  Toro, B pimenHi Imbrioscia .
Switzerland (pimenns Bin 24 nucromama 1993
poky, Cepist A Ne 275, ¢.13, maparpad 36), ECILIT
BKa3aB, [0 CJIOBA «IIPH BCTAHOBJICHHI KpUMiHa-
JHLHOTO OOBHMHYBAYCHHs» B cTarTi 6 maparpad 1
HE 03HAYAIOTh, IO IS CTATTSI HE 3aCTOCOBYETHCS
70 CcTamii JOCYAOBOTO CIiACTBa (pIilIEHHS Y
crpasi «Tejedor Garcia v. Spain» Big 16 rpyaHs
1997 p., Reports 1997-VIII, crop.2794-95, napa-

rpad 27) [13].
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3 aHamizy BUKIAQJCHUX pillleHb, BOAYAETHCH,
1110 CBPOIENCHKUI Cy/l 3 TIPaB JFOANHU PO3IIISAAE
TIOHSTTS IPOTSITOM PO3YMHOT'O CTPOKY» BIIHOC-
HO BCHOTO KPUMIHAJIBHOTO TPOBAKEHHS, TOYH-
HaIOYH 3 MOMEHTY, KOJIK 0c001 OyI10 mpe’ IBJICHO
OOBHMHYBAuUCHHS, TaK 1 3 JHS apelry, JHs, KOJIH
BimNoOBigHA ocoba Oyna ogimiiHO MOBIIOMIICHA,
110 IPOTH Hel BUCYHYTE OOBHHYBAYEHHS y CIIpa-
Bi, a00 3 AHA, Koiu Oysio po3MmoyaTro J0CYIOBE
poscmigyBanas. ToOTo 3 qHS, Koim ocoba mo4n-
Hae mepeOdyBaTH B CTaHI HEMEBHOCTI MPO OO
KPUMIHAJIBHOTO TPOBADKEHHA 100 cede (1.75
«Mepit ipotu Ykpainn») [11].

VYpaxoyroun npaktuky ECILI Ta nonoxxeHHs
KIIK VYkpainu, MOXHA BHU3HAYUTH, IO i PO-
3YMHUM CTPOKOM JOIJIBHO PO3YMITH HalKOpO-
TIIUH CTPOK PO3IJISAAY 1 BUPIIICHHS KPUMiHAIb-
HOI CIIpaBH, NMPOBEAEHHS MpolecyanbHoi aii abo
BHUHECEHHS MPOLECYAIIbHOTO PIIICHHS, KUK J0-
CTaTHIN JUI HaJaHHS CBOEYACHOTO CYJIOBOTO 3a-
XHUCTY MOPYIICHHUX IpaB, CBOOOJ 1 IHTEPECIB, J0-
CSTHEHHS METH IMpolecyaiabHOi aii Ta B3araii
3aBJlaHb KPUMIHAJILHOTO POBAKEHHS.

Takuii migxig, 3 ypaxyBaHHSIM THPAKTUKH
€CIUI, € oOrpyHTOBaHUM, AK€ 3 MOMEHTY BHE-
ceHHs BigomocTel 1o €PJIP posmounHaeTbes 10-
CYZIOBE PpO3CIiAYyBaHHs], MiJ] 4ac SKOro IPOBO-
JATHCS CIITY i1, SKI CIpsSMOBaHI HA OTPUMAaHHS
(30mpanHs) 0Ka3iB ab0 MepeBipKy BKE OTpUMa-
HUX JIOKa3iB y KOHKPETHOMY KpPHUMiHAJILHOMY
npoBapkeHHst. [1in gac ix 3iliCHEHHS MOXYTh Oy-
TH oOMeskeH1 abo MopyIleHi mpaBa 0cid, CTOCOBHO
SKUX BOHU MPOBOAATHCS. | came 3 IbOro MOMEHTY,
3 ypaxyBaHHsM npaktuku €CI1JI BBakaeThCs, 10
ocoba MoYnHae repedyBaTH B CTaHI «HEMEBHOCTI
PO JOJII0 KPUMIHATBHOTO MPOBAKEHHSI CTOCOB-
HO ce0e» Ta BBAXAEThCH, 110 1l BpyueHe OOBHUHY-
Ba4YCHHS B IIMPOKOMY CEHCI, @ TOMY IIeH mepiof
Ma€ TPUBATH B MEXKAX «PO3YMHHUX CTPOKIBY.

Haii6inpma kibKicTh mpo0seM 1oA0 J0TPH-
MaHH$ 3aCa/li «PO3YMHHUX CTPOKIB» Ha MPAKTHUII
BUHUKA€E caMmMe B CIpaBax, SIKI MMOBEPTAUCh Ha
nonatkoBe posciinyBanns B mopsiaky KITK 1960
poky, apke ynHHMK KIIK Ykpainun He MICTUTH
HOPM, sIKi 0 y MOBHIN Mipi perysroBaiy mepexis
BiJl 3MIMCHEHHS JOCYJOBOTO PO3CIiAyBaHHS B
nopsiaky KIIK 1960 poky mo ioro 3miiicHeHHS
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BinnoBigHo A0 KIIK Ykpainu, a came He Bpery-
JTHOBAHO TIOPSIOK aJamTallii mpaB 0COOH, KPUMi-
HaJbHA CIpaBa BITHOCHO SIKOi Oyja MOBEpHEHa
HAa JIOJIATKOBE PO3CIiIyBaHHS, SKE BiAMOBIIHO JI0
.12 Tlepexinaux monoxenp KIIK Ykpainu, mae
3MIIACHIOBATHCH B MOPSJIKY Ta B CTPOKH BH3HAUe-
Hi KIIK Ykpainu, moisxoM moBigoMIIeHHS 1i Ipo
mia03py.

BincytHicth Oyab-aKuX po3’sICHEHb 3 WX TTHU-
TaHb CTBOPHJIA TUIALIapM JJIsl O€3IisTBHOCTI Op-
raHy JIOCY/JIOBOTO PO3CIIyBaHHS, SIKa MPU3BO-
JIMTH JTO CUTYaIlii, KOJIU CIpaBa Oyia moBepHeHa
Ha JIo/1aTKoOBe posciimyBaHHs, 10 €PJIP — BHece-
HO BiJIOMOCTI NP0 BUMHEHHS KPUMIHAIBHOTO Ipa-
BOTIOPYIICHHS (& 1HOJI HE BYMHSIETHCS 1 IS MPO-
necyainbHa Jis), sk Toro Bumarae cr.214 KIIK
VYkpaiHu, OJHaK, TMOBIAOMIICHHS TPO TiI03PY
0co01 He 3IiIICHIOEThCS, HABITh y BUMAJKy HasB-
HOCTI 3amoODKHOTO 3aXO0.y, SIKHH B CHJIYy BHUMOT
.9 ITlepeximnux monoxens KIIK VYkpainu mpo-
JIOBXKY€ CBOIO 0, Ta BiamoBiaHO 10 Bumor KITK
VYkpainu Moxxke OyTH 3aCTOCOBaHUI JIMIIE BiJJHOC-
HO TI1103pr0BaHOro 200 00BHHYBa4eHOTO [4].

Taka miiicHICTH MPU3BOIUTH O TOTO, IO HA
MIPAKTHUIl CIIA9l CYIIi CTHKAIOTHCS 3 CHUTYaIlisi-
MU, KOJIH 31 CKapramy Ha HEJIOTPUMAaHHS 3acau
«PO3YMHHUX CTPOKiB» 3BEPTAIOTHCS 0OCOOH, SfKi
BHACJIIOK O€3IIsUTBHOCTI CIITIOTO Ta TPOKYPO-
pa He MaroTh MPOIECYATHHOTO CTAaTyCy CTOPOHHU
B KpPUMIHAJILHOMY TPOBAPKCHHI Ta BIATMOBIIHO
NpOLIECyalbHUX TPaB Mi03PIOBAHOTO, a KPHMi-
HaJIbHE TMPOBA/KEHHS HEBHUIIPABAAHO TPUBAE
MPOTATOM TPUBAJIOTO Yacy.

3a HaCHIIIKaMU PO3TIIALY TaKWX CKapr CIIiadi
CyAIl BH3HAIOTH MPOTHUIIPABHOIO OE3MisIIbHICTD
I0A0 JOTPUMAaHHS PO3YMHHMX CTPOKIB JIOCYZAO-
BOTO PO3CTIMYBaHHS Ta BCTAHOBIIOIOTH CTPOK
JUTSL TIOBIIOMJICHHSI TaKMM 0C00aM TIpo Mi03py,
OOTPYHTOBYIOUH CBOI DIllICHHS THM, IO 3BOIIi-
KaHHS 3 TTOBIJOMJICHHSIM TPO MiA03py 0co0i, 1m0
¢daxTyHO 30epirae craryc OOBHHYBAuCHOTO, €
rpyOMM TOpYUIEHHAM IpaBa Ha 3aXUCT, aJike
Takiii 0co0i Bxke Mpe’ sIBISIOCh OOBUHYBAYECHHS
y BUMHEHHI 3JIOUYMHY 1 I TIpoliecyaibHa MIisl He-
Clla BIATMOBIJHI TPABOBI HACIIIKH, B TOMY IIe-
pendayvana, BIAMOBITHUHN ITbOMY CTaTyCOBI, 00CsT
npaB 0CcoOH, II0 KPUMIHAJIBHO MEPECTiTyeThCs,
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HajJlaBajia paBo OyTH OOI3HAHMM TIPO CYTh 00-
BUHYBauYeHHS (Ii7I03pH) Ta B)KUBATH 3aXO/IB JIJIs
300py TOKa3iB MO MiATOTOBIII MO3UITIT 3aXUCTY.

BpaxoByroun npakTUKy HalliOHAIBHUX CYIB,
0 CKJIajiach 3a HACHIJIKAMU PO3MIIALY CKapr Ha
HEJIOTPUMAaHHS OPraHOM JOCYIOBOTO PO3CIiTy-
BaHHS 3aCaJl «PO3YMHHX CTPOKIB)» Ta BUCHOBKH
€CIJI, momo 1iTicHOCTI KPUMiHATIBHOTO MPOBa-
JDKCHHSI, TIPAaBOBUM CTAaTyC 0coOM B KPHMiHAIb-
HOMY TIPOBAJKEHHI, IICIII BTPATH YHHHOCTI
KIIK 1960 poky, HE «aHYJIIOETHCS» IMICIS TIEB-
HUX TPOIEIYPHUX KPOKIB, a TEPEHOCUTHCS Ta
Mae OyTH TIPUPIBHSIHUM JI0 TIPOIIECYATBHOTO CTa-
Tycy BiamoBigHo a0 Bumor KIIK VYkpainwm, 1o
HaOpaB YMHHOCTI Ta mepeadadae Taki cami abo
nmoniOHI mpaBa Ta 000B’s3ku. Came TomMy 000-
B’SI3KOM CJIITYOTO Ta TMPOKYPOpa, € MOBITOMIICH-
HS 0cOOH, IIOAO SIKOi CIIPaBy MOBEPHEHO Ha J0-
JATKOBE PO3CIIIIyBaHHS, PO IMiI03pY HE MI3HIIIe
24 ToAMH 3 MOMEHTY BHECEHHS BIIMOBIIHHUX Bi-
JIOMOCTEHl MpO BUYMHEHHS KPUMIHAJIBHOTO Tpa-
BoropymieHHss 1o €PJIP, 3 meroro amamrarii
IpaB 0coOH, siKa BXKE Majia CTaTyc OOBHHYBaue-
Horo (B posyminHi €CILI) 3a KIIK 1960 poky
no Bumor KIIK Ykpainu 2012 poky Ta 3a6e3re-
YeHHs iX peamizarii [ 14-16].

Takum uYMHOM, 3 ypaxyBaHHSIM MPAKTUKH
€CIUI, «po3yMHI CTPOKH KpPHUMIHAJIBHOTO TPO-
Ba/DKCHHS» B CIIpaBax, 10 OyJaM MOBEpHEHI Ha
JOJATKOBE PO3CIIAyBaHHS, SKE Mae€ MPOBOJIU-
TUCH BiANOBiHO 10 BuMor HoBoro KIIK Ykpai-
HU, TIOYMHAIOTH MEepedir 3 MOMEHTY, KOJIM 0CO01
OyJ0 Bpy4eHO OOBUHYBAYEHHSI B IIMPOKOMY CEHCI
3a KIIK 1960 poky, a HE 3 MOMEHTY BHECEHHS
Biomocteld B €PJIP micnst moBepHEHHS CIIpaBU
Ha JIOJTATKOBE PO3CIiAyBaHHS BIAMOBITHO J0 BU-
mor KIIK Ykpainu i He 3ynuHSAIOTHCS 10 MOMEH-
Ty YXBQJICHHSI OCTaTOYHOTO PIIIICHHS 110 CIpPaBi.

B 1n.66 pimenns no cmpasi «CajnoB npoTu
Vkpaian»  Big  06.09.2005 poky (3asBa
Ne 65518/01), €CILJI Bkazas, I0: «...MTOBEPHEH-
Hs CTIpaBH Ha JIOJIATKOBE PO3CIiyBaHHS BiI3HA-
YUJIO MPOLEAYPHUH KPOK, KUK OyB mepemymo-
BOIO JJISi HOBOTO BH3HAUEHHS KPHUMIHAIBHOTO
obBuHyBaueHHs (quB. HikiTin npotu Pocii, 3asBa
No 50178/99, 4.58, ECHR 2004), HaBiTh SKIIIO
TaKe MOBEPHEHHs HE MICTHJIO JKOJHUX O3HAK OC-
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TaTOYHOTO PIIICHHS y KPUMIHAIBHIN CITpaBi 1 HE
OyJI0 OCTaTOYHMM BU3HAYEHHSIM OOBHHYBAUYCHHS
MPOTH 3asiBHUKA, OCTAaHHE MOBHHHO OYyJO PO3T-
nsAaTUCs OUIBIN JeTanbHO BIAMOBIIHO A0 CKapr
B pamkax crtarti 6 maparpad 1 Konsenii. bepy-
9d JI0 yBard BAXKJIMBICTh IHUX TMPOLECYaTHHUX
pillieHb Ta iX BIUIUBY Ta pe3yJbTaT MPOBAIKEHHS
B miyomy, Cya 3a3HauuB, IO TapaHTii cTarTi 6
naparpad 1 maroTh 3acTocyBaTHCS 10 IMX IpPO-
LEyPHUX KPOKIB...)».

Omxe, mij 4Yac BUPIMICHHS MUTaHHS IOAO
MOMEHTY, 3 SIKOTO MOYMHAIOTh 0O0pPaxOBYBaTHChH
CTPOKH JIOCYAOBOTO DPO3CIIIyBaHHSA Yy CIIpaBax,
SK1 TOBEPTATNUCh HA JIOJATKOBE PO3CIIITYBaHHS,
CIIiJT BpaxyBaTH, 10 KPUMIHAJIBHE TPOBAKECHHS
HE MOKe OyTH PO3/IUICHEe Ha MOCHIIIOBHI MepioTn
(y BUIIAJKY TMOBEpHEHHS CIIpaBU Ha JOJATKOBE
PO3CIiTyBaHHS,  ameNsIiifHOro,  KacalifHOTO
OCKap)KEeHHS 1 T.1.), KOJKEH 3 SIKUX BiIMOBIIaTUME
«PO3YMHOMY CTPOKY», aJKE TaKa IO3HLIS HEe Bi-
TOBI/Ia€ TPaKTHIll €BPOMEHCHKOTO Cydy 3 IMpaB
monuHu (pimenHst y cnpasi «Kudla v. Polandy,
Ne 30210/96, 3 124, ECHR 2000-XI) [17].

TakuM 4MHOM, 3 MOMEHTY BHECEHHS JaHUX
po KpUMiHAJIBHE MpaBoropymeHas g0 €PJIP
CTPOKH JIOCYJJOBOI'O pPO3CIIiyBaHHSA, TaK SK 1
CTPOKH OOMEXYBAIbHHX 3aXO[iB, HE «OOHYIIs-
IOTBCST», @ TIPOJIOBXKYIOTh 0OpPaxOBYBaTHCh, OCKi-
JIBKU JTOCY/IOBE PO3CIIiIyBaHHS HE PO3IIOYMHAETH-
Csl 3 IOYATKYy, a MPOJIOBXKYETHCS Ta 3aBEPIIYETHCS
BXKE 3a IpaBuiiamu, nepeadauyenumu Hosum KITK
Vxkpainn (.12 Tlepeximanx monoxkens KITK
VYkpainu, a Takox 11.12 Komenraps BCY) [4].

ToOTO, CTPOKM IOCYAOBOTO PO3CIiTyBaHHS
ITiCIISl TOBEPHEHHS CIIPAaBU Ha J0/IaTKOBE PO3CITi-
JTyBaHHSI IOYMHAIOTH CBii mepedir 3 MOMEHTY, Ha
SAKOMY 3aKiHUYMIIOCh AocyzoBe ciinctBo 3a KIIK
1960 poky.

BucHOBKH X Mpo Te, O CTPOK JOCYIOBOTO
PO3CIiyBaHHs MOBUHEH PO3NOYMHATUCH CIIOYa-
TKY Ta TPUBATH MOBHUX 2 MICSI, HE BiAMOBiIa-
TUMYTh MPUHIUITY BEPXOBEHCTBA MpaBa, 3aKpill-
nenomy B mpeamOyni KonBeHiii mpo 3axucr
MIpaB Ta OCHOBOIIOJIOXKHUX cBOOO/I, cT.8 KoHcTH-
tyuii Ykpaiau Ta c1.8 KIIK Ykpainu, Bianosia-
HO JI0 SIKOTO HE JOIMYCKA€ThCS TIyMAuyeHHsS 3a-
KOHY, sike O HeclpaBeaIrBO 0OMEXyBaJlo IpaBa

182



1 cBOOOIIM JIIOMHU Ta OE3MIJICTaBHO PO3IIUPIO-
BaJIO MIOBHOBAXKEHHSI OPTaHIB JICPKABHOI BIIAIIH.

[TinTBEpKEHHSAM TaKOro MiAXody € 1m.53 pi-
meHHs no cnpasi «l[lackan nmpotu Ykpainu» (3a-
sBa Ne 24652/04) Bix 15.09.2011 poky, B sskomy
€CIJI 3a3HauMB, 10 B KPUMIHAIBHUX CIIPaBax
«PO3YMHHM CTPOK», MPO KU HIIETHCSA Y MYHKTI
1 crarti 6 KoHBeHIii, TOYMHAETHCS 3 MOMEHTY
«OOBUHYBAUEHHS» OCOOH, IHITUMHU CJIOBaMH, KO-
T KOMIIETEHTHI opraHu o(imiiHo i mOBiIOMHU-
7Y, 110 BOHA BUMHWIA 37104MH. lle Bu3HaueHHs
TaKOXK € BIAMOBIIHUM TIPH TEPEBIpIi TOTO, YU
«MaB MICIIE ICTOTHUI BIUTMB Ha CTaH IiJ03PIOBa-
HOro». CTOCOBHO 3aKiHYEHHS I[LOTO «CTPOKY» Y
KpUMIHAJILHUX CIpaBax Mepiofl, PO sIKUi WIAeTh-
csa y myHkTi 1 crarti 6 KonBeHiii, oxormoe Bce
MIPOBA/PKEHHS, BKJIFOYAIOUN OCKAp)KEeHHs (pIIeH-
Hi B crpaBi «Mepit npotu Ykpaiam» (Merit v.
Ukraine), 3asBa Ne 66561/01, 1.70) [18].
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Yepes mpu3My MpakTUKH €BpONEHCHKOro Cyy 3 MpaB JIOAMHUA PO3TISTHYTO PO3YMHI T€pMi-
HU B KpUMIHAJLHOMY IIPOBADKEHHI, a TaK caMO MPOoOJIeMHU HEBUKOHAHHS Y KpaiHOIO cTaHza-
PTIB, sSIKi CTaBISATHCS MEepe IepxKaBolo, o parudikyBana KoHBEHIIIO PO 3aXHCT MpaB JIf0-
JTMHU 1 OCHOBHUX CBO0O/I. 3p00JI€HO BUCHOBKH, MPOIO3HULIT 11010 A1l HalllOHAJIIbHUX CYIIB 3
METOI0 HEJOMYLICHHS TMOPYIIEHHS MpaB i cBOOO JIIOJUHH 1 TPOMATHIHA CTOCOBHO PO3yM-
HOCTI CTPOKIB KpUMIHAJILHOTO MTPOBAKCHHS.
koskosk
Ilepenenuua C.HU., /Ipoouax JI.B. Omoenvuvie acnekmul coO1100€HUA «(PAZYMHBIX CPOKO8) 8
Y207106HOM RPOU3EOOCHIGE
Yepes nmpusMy npakTHKU EBpOMENcKoro cyza mo mpaBam 4eioBeKa pacCMOTPEHBI Pa3yMHbIE
CPOKH B YTOJIOBHOM ITPOU3BOJICTBE, a TaK K€ MPOOJIEMbI HEBBITIOJIHEHUST YKPauHOW CTaHIap-
TOB, KOTOpBIE CTaBSTCS MEpea TOCYAaPCTBOM, paTU(UIMPOoBaBIIUM KOHBEHIIMIO O 3alIUTe
IpaB YeJIOBeKa U OCHOBHBIX CB00OJ. CresiaHbl BHIBOJIBI, MPEJIOKEHNSI OTHOCUTEIBHO JeHC-
TBUH HAIMOHAIBHBIX CYJIOB C IEJIbI0 HEMOIMYIIEHUSI HApYIISHHs TIPaB ¥ CBOOOI YeIOBEKa 1
rpakJaHMHA KacaTeJIbHO Pa3yMHOCTH CPOKOB YIOJIOBHOTO ITPOM3BO/ICTBA.
kosk sk
Perepelitsa S.1., Drobchak L.V Certain Aspects of Compliance «Reasonable Timey» in
Criminal Proceedings
The article is devoted to the issue of considering reasonable terms through the prism of the
practice of the European Court of Human Rights, as well as to the problem of Ukraine's
failure to comply with the standards set for the state that ratified the Convention for the
Protection of Human Rights and Fundamental Freedoms. Substantial conclusions have been
drawn, proposals on the actions of national courts with a view to preventing violations of
human and civil rights and freedoms regarding the reasonableness of the terms of criminal
proceedings.
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