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. C. KOPUTIH,
3mobyBad HJII mpaBoBoro 3abe3mneueHHs
inHOBaniHOTO po3BuTKy HAIIpH Ykpainn

MPABOBI IPOBJEMH JIEP)KABHOI PEECTPALIIL MAJIUX
TA CEPEJIHIX IIJIIIPUEMCTB B YKPAIHI

VY crarTi aHaNi3yI0ThCA MUTAHHS IIOA0 ICHYBaHHS TOJIOBHHX MPOOJIEM, sIKi BUHUKAIOTh MIPU JICp>KaBHINA peecTparii
MaJluX Ta CepeHIX MiAMPUEMCTB B YKpaiHi, Ta BU3HAYAIOTHCS IUISIXU IX TTOJOTaHHS.

KorouoBi ciioBa: maii Ta cepeHi mianprueMcTna, GpisnaHa ocoda — ImianpreMens, IOpHIMIHa 0ocoda, JepikaBHa pe-
€cTpallisl, Iep>KaBHAH peecTparop, Cy0’€KTH roCIIoaproBaHHsL.

ITocTanoBka npodjeMu. Y OUIBIIOCTI €BPOTECH-
CBKHUX KpaiH MaJie IiJIIPHEMHHUITBO BU3HAETHCS OTHUM
3 TOJIOBHUX YHHHHUKIB CTA01JIBHOTO PO3BUTKY EKOHOMIKH.
Tak, €Bponeiicbka XapTist MATIHUX IiIIPUEMCTB, yXBaJle-
Ha y 2000 p. [1], BU3HAYa€e Maje MiAMPHEMHUIITBO SK
xpebeT eKOHOMIKH. Malli MANPUEMCTBA € KIIFOYOBHM
JUKEpeIoM poOOoYrX Micllb 1 OJarogaTHUM IPYHTOM IS
0i3HecoBUX imed. Takok Mai MiAMPHEMCTBA TIOBUHHI
PO3TIISAIATUCH K OJIHA 3 OCHOBHUX PYIIIHHHUX CHJI 1HHO-
Balliii, 3afHATOCTI, a TAKOXK COIlaJbHOI Ta JIOKAJIHHOL
iHTerpanii 1o €Bponu. llepeniueHe € miJICTaBOIO IS
CTBOPCHHS HAUCTIPHSATIIMBIIIIOTO CEPEIOBUINA ISl MAJIO-
ro Oi3Hecy Ta MiJNPUEMHHIITBA 3T1THO 3 HOPMATUBHO-
npaBoBuMH akTamu €C.

KiTrouoBMM MOMEHTOM y peryiisilii MisuIbHOCTI Ma-
JHX Ta cepenHix nianpuemcts (gani — MCII) e ix 3amo-
YaTKyBaHHS Ta MOB’SI3aHI 3 UM aJMIHICTpaTUBHI Bij-
HOCHHH.

MeTo10 Hatoi cTarTi € — BCTAHOBUTH TOJIOBHI IP00-
JIeMH, SIKI BAHUKAIOTh TIPH JICPKABHIHN peecTpallii Mannux
Ta CepeIHIX MiIIPUEMCTB, Ta BU3HAUYNTH MILIXH X TO-
JIOTIAHHS.

AHaJti3 ocTaHHIX T0C/iKeHb. BUBUCHHSIM OKpe-
MHX MPOOJIEM MalluX Ta CEPeIHIX MiANPHUEMCTB 3aliMa-
JIHCS BUCHI-IOpUCTH, 30Kpema B. 1. Aunpees, A. boOko-
Ba, XK. A. Ionosa, O. B. Maiicrepesnko, 1. C. [Toxunenko,
I. B. Cnacu6o-®areena, 1. Tpy1i, Ta BYCHI-€KOHOMICTH,
a came /I. I. bepuunpka, [. M. Kormuenko, A. B. Kyxens,
M. I TTuBoBapog, H. 0. Cabina, O. 0. UepBona 1a iH.,
aHATI3YI0UM OKpPEMI ITPABOBI aCTIEKTH MPABOBOTO 3a0€3-
MIEYEHHS JIEP’KAaBHOI MIATPUMKH MAJIOTO Ta CEPEAHBOTO
MiAMPUEMHULTBA B YKpaiHi. Ajie i 1oci mpodiaeMu o010
neprxkaBHOI peectparii MCII, ypaxoByroun ocTaHHI 3Mi-
HU B 3aKOHOJIABCTBI, 3QJIUIIAIOTHCS TIPEIMETOM HAyKOBUX
MOLIYKIB 1 MOTPeOyIOTh CBOIO BUPILICHHS.

BukianenHss ocHOBHOTO MatepiaJjy. BignosinHo
qo 4. 1 ct. 55 ['ocnomapepkoro Kojekey Ykpainu (gaiti —
I'KY) cy6’exTamu rocrofiaproBaHHs BU3HAIOThCS y4yac-

HUKH TOCTIOJIAPCHKUX BiTHOCHH, SIKi 371IHCHIOIOTH TOCTIO-
JApChKY AisUIbHICTD, peaji3yloun rocroiapchbKy KoMIIe-
TEHIIII0 (CYKYITHICTh TOCTIONAPCHKHUX TPaB Ta 000B’SI3KiIB),
MAaroTh BiJIOKpEMJICHE MAHO 1 HECYTh BiINIOBIAILHICT
3a CBOIMH 3000B’ I3aHHSIMH B M@XKax [[bOTO MaifHa, KpiM
BHIIQJIKIB, Tepe0adyeHUX 3aKOHOMAaBCTBOM. [TyHKT 1 4. 2
Ii€T CTATTI 3a3HAavaE, M0 Cy0’€KTaMU TOCTIOIapIOBAHHS
€ TOCTIOZIapChKi OpraHizauii — FopuauIHi 0coOH, CTBOpE-
Hi BiANOBIIHO 10 IIMBIIBHOTO KONEKCY YKpaiHH, aep-
JKaBHI, KOMYHaJIbHI Ta iHIII MiATPUEMCTBA, CTBOPCHI
BIJINOBIHO 10 11b0T0 Komekcy, a TakoXK 1HII FOPHINYHI
0co0u, SIKi 3[IHCHIOITh MOCIOAAPCHKY NiISUIbHICTh Ta
3apEECTPOBAHI B YCTAHOBICHOMY 3aKOHOM TOPSIJIKY.
ToOTo, ik MU 0auMMO, TIEpeyMOBOIO peaizalii mpasa
HAa 3JIHCHEHHS TOCTIOIaPChKOT TISITBHOCTI € ii iepkaBHa
peectparis. XK. A. loHOBa BBaxae, 10 OCHOBHUM TIpH-
3HAYEHHSM JIepKaBHOI peecTpallii Mmae OyTH MepBUHHA
JIETITUMAITIS] YYACHUKIB TOCIIOIaPCHKOTO 00ITY B LIJIOMY,
SKa CKJIQJIA€ThCS 3 TPhOX €JIEMEHTIB: 1) epKaBHOTO
00iry cy0’€eKTiB MiANPUEMHUALIBKOT IISTBHOCTI; 2) 300py
My OJITYHO-/IOCTOBIPHUX JIAHUX ITPO iX TIPAaBOBE, MAHOBE
Ta OpraHizaiiiiHe CTAaHOBUIIE; 3) 311HCHEHHS KOHTPOJTIO
32 3aKOHHICTIO BUHUKHEHHS, 3MiHU Ta MPUITMHEHHS 1pa-
BOBOTO cTatycy mianpuemis [2]. BepxosHa Pana npuii-
HsUJTa HOBY peakiio 3akoHy Ykpainu «lIpo nep>xaBHy
peecTpartio FPUIUIHNX 0Ci0, PI3UIHUX 0CI0 — miAnpu-
€MIIIB Ta TPOMAJICHKUX (opmyBaHb» Bix 26.11.2015 p.
Ne 835-VIII (nani — 3akon Ne 835) [3], TM camuM Kap-
JWHAJIBbHO 3MIHUBIIM MpaBuiia peectpauii OizHecy
B YkpaiHi. [Iutanns mozao nepxkasHoi peectpariii MCIT
YperylibOBaHO CHCTEMOI HOPMaTHBHO-TIPABOBUX aKTiB,
a came: 'KV, 3akonom «IIpo mepxaBHY peecTparito
FOPUIMYHUX 0Ci0, PI3UYHUX 0Ci0 — MIANPHUEMIIIB Ta
IPOMaJICBKHX (OPMYBaHbY», 3aKoHOM «IIpo po3BUTOK Ta
JIepKaBHY MIATPUMKY MaJIOTo i CEpPeIHBOrO MiAMPHEM-
HUITBaY, [T0psIKOM Iep:KaBHOI peecTpallii FOPUIUIHUX
0ci0, hi3nyHUX 0Ci0 — MIAMPHEMIIB Ta TPOMAJICHKUX
(hopMyBaHb, 1110 HE MAIOTh CTATyCy IOPUANYHOT 0COOH,
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3aTBEpKCHUM Haka3oM MiHicTepcTBa OCTHUIIT Bij
09.02.2016 p. Ne359/5. ITuranns 3anouarkysanas MCII
YaCTKOBO PO3IIISIAIOTHCS 1 B TAKOMY MIXKHApOJIHOMY
JIOKyMEHTI, SIK €BpoNelichKa XapTis MAIUX ITiAPHEMCTB,
yxBasieHa y 2000 p. Ykpaina Bupiimia iMImieMeHTyBaTH
MPUHLUIN Ta MOJOKEHHS €Bponeichkoi XapTii Mamux
MANTPUEMCTB BIIOBIAHO 10 nopydeHHs KMV Bin
10 xBiTHs 2006 p. Ne9378/3/1-06 Ta Ha MPOMO3HLIIO
MPEICTABHUITBA YKPaiHU IIPH €BPONCHCHKUX CITIBTOBA-
puctBax Bin 10 kBiTHS 2006 p. Ne3111/16-202/1-872.
3 Meroto nmomanbmoro po3Butky MCII B Ykpaini Ta
M ABUIICHHS KOHKYPEHTOCIPOMOXKHOCTI BITYU3HIHUX
nignpuemctd Kabinet MiHicTpiB YKpaiHu 2 JTUIHS
2008 p. yxBanuB nocraHoBy «IIpo 3anpoBamxeHHs
B YKpaiHi NpuHUUIIB €BpONelchKoi XapTii [uid Mallux
mianpuemMcTBy» 3a Ne 587 [4].

3rimHo 3 m. 4 4. 1 ct. 1 3akony Ne 835 nepkaBHa
peecTpallis IOpUIMYHHUX 0Ci0, rpoMagCcbKUX (POPMYyBaHb,
0 HE MAIOTh CTATYCY IOPUINIHOT 0co0H, Ta Di3MUHUX
0Ci0 — mAnpueMIIB (Iaji — aepkaBHa peecTparis) —
oirifine BU3HAHHS MIJISXOM 3aCBITUCHHSI JIEPHKABOIO
(dakTy CTBOpEHHS 200 MPUITUHEHHS IOPUINIHOT 0COOH,
rpoOMajIChKOrO (hOpPMYyBaHHS, 10 HE MAE CTATyCy HOpH-
JIMYHOT 0cO0H, 3acBiTUeHHS (PaKkTy HAsIBHOCTI BiJIOBI/I-
HOTO CTaTycy TpoMaJICbKoro 00’ eTHaHHs, podeciiHoi
criyikw, ii opranizamii a00 00’ e HaHHS, TTOIITHYHOT TTap-
Tii, opranizaiii poOoTo/aBIiB, 00’ €JHAHL OpTaHi3aIlii
pOOOTOAABIIIB Ta IXHBOT CUMBOJIIKH, 3aCBITYCHHS (DakTy
HaOyTTa 200 1M030aBICHHS CTATYCY MiAIPUEMILT (i3Hy-
HOIO0 0CO00¥0, 3MIHH BiJOMOCTEH, II0 MICTATHCS B €11~
HOMY JICP’)KaBHOMY PEECTP1 FOPHIUYHUX 0CI0, PI3UIHUX
0Ci0 — MiAMPHUEMITIB Ta TPOMAZCHKUX (POPMYBaHb, PO
IopuInyHy ocoly Ta (izuuny ocoly — HmiANpUeEMLS,
a TaKoX MPOBEJICHHSI THIINX PEeECTPAIIHUX i, mepe-
6auennx 1M 3axoHoM. Ha mymky 1. Tpym, peectpartiii-
Ha TipoLielypa — e epeadadeHui 3aKOHOM MOPSIIOK JTiH,
10 BYMHSIOTH OPTaHH JEPKaBHOI PeecTparlii 3 METO0
¢ikcanii IOpuINIHUX (QaKTiB, SKi BiZOOpaXkaroTh BH-
HUKHEHHS, 3MiHy a00 NPUIUHEHHS CTAaTyCy Cy0’€KTiB
MIPUEMHHIBKOT AisUTbHOCTI [S5]. BimmosigHo 10 1. 5
4. | ct. 1 3akony Ne835 nepkaBHuil peectparop opu-
JIUIHUX 0Ci0, (PI3UIHUX 0CI0 — MiIMPUEMITIB Ta TPOMA/I-
chKHX (hOpMyBaHb (Iaii — Jep:KaBHUH peecTparop) —
ocoba, sika mepedyBae y TPyIOBHX BiJTHOCHHAaX
3 cy0’€KTOM JeprKaBHOI peecTpallii, HoTapiyc.

VY 3akoni Ne 835 Oyi0 3anpoBaKeHO Oararo HIOAH-
ciB, K1 paHime Oy BiZICyTHI B 3aKOHOJABCTBI. Bimmo-
BigHO 110 11. 1 P. Il TTopsnxy nep:xaBHOI peecTpatlii ropu-
JIUIHUX 0¢i0, GiI3MIHUX 0C10 — MIANPHEMITIB Ta IPOMA/I-
ChbKHX (pOpMyBaHb, IO HE MAKOTh CTATYCy FOPUIAUIHOT
ocobu, 3aTBEPHKEHOT0 Haka30M MiHiCTEpCTBA FOCTHIIIT
Bi7109.02.2016 p. Ne359/5 (mami — IMopsimok Ne359/5) [6],
JiepKaBHA PEECTpallist IPOBOJUTHCS 3a 3asIBOKO 3asiBHUKA
LIIXOM 3BEPHEHHS 710 cy0’€KTa Iep:KaBHOI peecTpartii,
HOTapiyca. 3asBa Ta JOKYMEHTH IS Iep>KaBHOL peecTpa-

ii MOXKYTh TIOZIABAaTHCs y TIarepoBili popmi abo B ernek-
TPOHHIN GopMi, KpiM BUIAKIB JIepKaBHOI peecTparii
3MiH J0 BiIOMOCTEil PO IOPUIUUHY 0COOY, 110 MIiCTSITh-
s B € TMHOMY JIep’KaBHOMY PEECTPI, ¥ 3B”SI3KY 13 3MIHOIO
KEepiBHUKA OPUIUYHOT 0COOH, pO3Mipy CTATyTHOTO
(cxmagenoro) kamitany (maioBoro Gouay) abo po3mipy
YaCcTKU KOYKHOTO 13 3aCHOBHUKIB (YYaCHHKIB), 8 TAKOXK
IHIINX BHUIA/IKIB, TTIEPEI0auCHNX 3aKOHAMH. Y TIalepoBii
(hopMi 3asiBa Ta JOKYMEHTH IMOJAIOThCs 0COOUCTO 3a-
SBHHUKOM a00 MOIITOBHM BiJIPaBICHHSIM. 3asBa IO
JIepKaBHY PEECTPAIIIFO i ITHCY€ETHCS 3aIBHUKOM. Y pasi
NOJIaHHS 3asBU JUIS JIep’KaBHOT peecTpallii MoMTOBUM
BIANPaBICHHSM CIPaBXHICTb ITiIIHACY 3asBHUKA TOBUH-
Ha OyTH HOTapiaJbHO 3acBiqueHa. B enexrponHiit popmi
3asBa Ta JJOKyMEHTH MOJIAI0THCS 3asiBHUKOM Ha MOpTaIi
CJICKTPOHHUX CEPBICIB.

To0TO, BUXOASYH 3 BULIEBUKIALCHOTO, MM 0Aa4MMO,
IO MEPIINM PEBOIIOLIHHUM TOKPAIEHHIM € HaJJaHHs
MIOBHOBAKEHB 3 peecTpalii MiAMPHEMCTB HOTapiycaMm.
Ile o3Hadae, Mo ocoba, sSKka Mae HaMip BECTH IiANPH-
€MHUIIbKY JIiSUTBHICTD B YKpaiHi, MOXXE IPUNTH 710 3BU-
4aifHOTO HOTapiyca Ta IMPOBECTH JaHy PEECTpaliiHy
JTit0. 3p0O3yMiJIo, IO Ha/IaHHs HOTapiycaM MOBHOBAKCHb
JIep’)KaBHUX peecTpaTopiB, 0€3yMOBHO, € BEJIMKUM HPO-
rpecoM, aJike MailOyTHI MiIMPUEMIT 3MOXKYTh YHUKHYTH
Oe3KIHEUHUX Yepr, SKi € TaK PO3MOBCIOPKEHUMH B Pee-
CTpaliiHuX ciyxobax.

JpyruM mokpameHHsM, Ha Hallly JTyMKY, € 3aIo4at-
KyBaHHS MPOIEAYPHU peecTpalii Oi3Hecy OHIaiH.
MiH’I0CT CTBOpPUB CailT, e MOXKHA MOAATH TOKYMEHTH
HA PeECTpalilo B OHIalH-pexkuMi. 3rigao 3 m. 1-2 P. IV
[Mopsiaky Ne359/5 3asBa y enekrpoHHi Gpopmi Gopmy-
€THCS 32 JOTIOMOTOI0 MPOrPAMHHUX 3aCO0iB BEICHHS
€IMHOTO Iep>KaBHOTO PEECTPY Ha MOPTAIl SIEKTPOHHUX
cepBiciB. 3asgBa GOPMYEThCS 3asBHUKOM Y €IICKTPOHHIM
(hopmi 3 000B’SI3KOBHM JIOYUEHHSIM 10 Hel eJIeKTPOHHUX
KOITil OPHUTiHANIB JJOKYMEHTIB JUIS JAepPyKaBHOI peecTpa-
11i1, BATOTOBJICHUX IIITXOM CKaHYBaHHS, 200 OpUTiHAIIIB
TaKUX EJIEKTPOHHUX JOKYMEHTIB, a TAKOX JOKYMEHTIB,
II0 TiATBEPIKYIOTH CIUIATy aIMIiHICTPaTHBHOTO 300Dy,
OTINCY MTOAAHUX 3aIBHUKOM JIOKYMCHTIB JUISl Iep KaBHOT
peectpaiiii, chopMOBaHOTO 32 JOMOMOTOO POTPAMHUX
3ac00iB BeleHHsT €MHOTO AEPKaBHOTO PEECTpy. 3asBa
Ta JJOKyMEHTH JUIS JISPKABHOT peecTpallii B €CKTPOHHIH
(hopmi ogaroThCs 3 000B’I3KOBUM HAKIIAJICHHIM 3asiB-
HHUKOM BJIACHOTO €IICKTPOHHOTO IIU(PPOBOTO TIi IIHCY.

TpeTiM NIOKpaIeHHSIM € BBEJICHHS HOBOTO Cy0’€KTa
JepkaBHOI peecTparil mianpuemiis. Kpim HoTapiycis
Ta MICIICBHX OPIaHiB PeECTPYBaTUMYTh Oi3HEC 1 aKpeIu-
ToBaHi cy0’ekTr. MOBa ¥J1e PO JIepKaBHI YU KOMYHaITb-
Hi MiIPUEMCTBA, SIKi BUKOHYBAaTUMYTb (DYHKIIIT TeprkaB-
HUX peecTparopis — ppouT-odicu. BiamoriaHo 1o m. 1-2
P. III Tlopsinky Ne359/5 nepkaBHa peecTpallisi MOXe
NPOBOANTHCH 32 3asIBOIO 3asBHHUKA LIJISIXOM 3BEPHEHHS
10 (poHT-0¢iCiB, IO 3a0€3MeUYIOTh IPUUHSATTS Ta BU-
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Jlagy BiJIOBIIHO J0 II0TO [1OpSIIKY JIOKYMEHTIB i1 Uac
JIepKaBHOI peecTpallii. Y pasi mogaHHs JOKYMEHTIB JUIst
JiepKaBHOI peecTpauii 10 GppoHT-0dicy ynoBHOBaXkeHa
ocoba Takoro GppoHT-0dicy 3MIMCHIOE BCi i1 OO MPUH-
HSTTS Ta BUJAa4l JOKYMEHTIB JUIs Iep>KaBHOT peecTpartii,
nependadeni uuM Ilopsiakom Ta 311MCHEHHS SIKUX T0-
KJIQIA€THCSI Ha YIIOBHOBAXXECHY 0CO0Y Cy0’€KTa eprKaB-
HOi peectpariii, HoTapiyca. 3rigno 3 m. 2 P. I Ilopsaky
Ne359/5 dbponT-0dic — IeHTp HagaHHS aJAMIHICTPATUB-
HUX MOCITYT, yTBOPEHUH BIAMOBIAHO 710 3aKOHY YKpaiHH
«IIpo aamiHiCTpaTHUBHI MOCIYTH», aKPEIUTOBAHUM
cy0’€KT, 0 3/11ICHIOE TTOBHOBAYXCHHSI BUKJIFOYHO B Yac-
THHI 3a0€3MeUYCHHS IPUUHATTS Ta BUJA4l JIOKYMCHTIB
IiJ] Yac JepKaBHOI peecTpallii.

YeTBepTHM MOKPANICHHSM € BTLJICHHS Ha Ipak-
THII IPUHIIUAITY €KCTEPUTOPIATIBHOCTI MPU peeCTparii
cy0’exTiB rocionaproBanus. Lle o3Hauae, o maitOyTHii
MiANPUEMEIL MOXKE 3BEPHYTUCH JI0 OY/Ib-SIKOTO JIepKaB-
HOTO peecTpaTopa abo HoTapiyca He3aJIe)KHO Bijl CBOTO
MicCIIs peecTpartii a6o Mail0yTHHOTO MiCIIe3HAXOKEH-
Hs ropuandHoi ocodu. ITynkt 5 P. I [Mopsaky Ne359/5
nepeadavae, Mo JAepiKaBHA PEeCTpallist IPOBOIUTHCS
Oynb-sIKUM Cy0’€KTOM JepKaBHOI peecTparii B Mekax
MMOBHOBa)XCHb, BU3HAYCHUX 3aKOHOM, HE3aJICKHO Bif
MiCIIe3HAXO/PKEHHS FOPHINYHOI 0COOHU (KpiM TpoMa-
chbkHX (opMyBaHb) a00 Miclsd IPOXKUBAHHS (DI3UIHOT
0Cco0U — MiAMPUEMIISL.

[T’aTM TIOKpAIIEHHSM € MTEPEeBENCHHS Jep KaBHIX
PpEeECTpaTopiB /I KEPIBHUIITBO OPTaHiB MiCIIEBOIO CaMO-
BpsyBaHHS. 3pO0JIEHO 1€ 3aKOHOJAABLSAMHM IS TOTO,
100 TI030aBUTH PEECTPAITiifHI TOCITYyTH OFOpPOKpaTH3aIlii
Ta MPUCKOPUTH BIOCKOHAJICHHS HaJJaHHS TAKHX MTOCIIYT.

OTxe, MiABOJSYM MiJICYMKH 3 aHaNi3y 3MiH A0 3a-
koHy «IIpo nepkaBHY peecTpaliro RPUIUIHHX 0Ci0,
(13u9HUX 0Ci0 — MIANPHUEMIIIB Ta TPOMATICHKUX (OPMY-
BaHbY», MOXHa ckazaru, 1o 3 01.01.2016 p. 3apeectpy-
BaTHCh (iI3MIHOI0 0COOOI0 — MIIMPHEMIIEM YK TO BECTH
CBOIO TOCHOAAPCHKY AISIIBHICTD y BUINISAI CTBOPCHHS
IOpUINYHOT 0COOU CTae OJJHO3HAYHO MpocCTime. Ale
IaHU 3aKoH rependadac OqHAKOBY IPOLICTYPY AepKaB-
HOI peecTpariii A BCiX cy0’€KTiB TOCTIOTapIOBaHHS, HE
BUOKPEMJIIOIOUN CyO’€KTIB MaJlorO Ta CepelHbOro Mif-
MPUEMHUIITBA.

Hemomasno, 13 ciunsg 2016 p., Ha cBOeMy 3aci-
JIaHH1 ypsJ NPUAHAB PilIeHHS PO MiANUCaHHS YTOAH
3 €BpomneiickkuM CoI030M PO y4acTh YKpaiHH B MPo-
rpaMi €C «KOHKYpPEHTOCTIPOMOXHICTh MiAPHEMCTB
Masioro Ta cepeanboro 6i3Hecy (COSME) (2014 —
2020 poku)». COSME — nposinna nporpama €C 3 0ro-
JKETOM 2,3 MIIpJ, €BpO, CIPsIMOBaHa Ha CTBOPEHHS
CHPUSTIAMBHUX YMOB JIJIsl PO3BUTKY MAJIOTO i CEPETHHOTO
M ATPHEMHUIITBA, IO PEaTi3y€eThes B paMKaX CTpaTerii
«Espona 2020». Ilpueananns Ykpainu 4o nporpamu
CIPUSITUME PO3BUTKY YKPATHCHKOTO i ITPUEMHHIIBKOTO
CepeOBHINA Ta KOHCYIBTAaTUBHUX 1 aHATITHYHUX II0-

CIIYT, TIOB’SI3aHUX 3 EKCIIOPTHO-IMITOPTHOIO TisUTEHICTIO
HiAIPUEMCTB, PO3MHUPEHHIO TOPTrOBEIHLHO-EKOHOMIU-
HUX 3B’SI3KiB, IPUBEJEHHIO YKPaiHCHKOTO 3aKOHO/1aB-
cTBa 'y chepi MaIoro i cepeTHbOTO MiANMPUEMHHIITBA JI0
€BPOICHCHKUX CTAHJIAPTIB, & TAKOK CTBOPCHHIO YMOB
JUISL Iomy sipu3anii miJnpueMHUNTBA 1 popMyBaHHS
KyJIbTypH Oi3HECY.

Tomy, Ha Hamry TyMKYy, Oyro O mopedHmM, sSikou B 3a-
koHi «IIpo nepkaBHY peecTpalio IOPUAUYHUX OCi0,
(hi3MYHUX 0CI0 — MIAMPHEMIIIB Ta TPOMAJCHKHUX (hopMy-
BaHb» 3akoHOaBelb BUIUTMB MCII B okpeMy KaTeropito
IOPUINYHUX OCi0, HaJaBIIM M TUM CAMHUM TIE€BHY IiJI-
TPUMKY TIpH X JiepKaBHIN peectparii. BiamosigHo 10
Konmnemniii 3aransHomepkaBHOT IPOTrpaMu PO3BUTKY Ma-
JIOTO 1 cepeTHbOrOo MinprueMHuITBa Ha 2014-2024 poxu
cepel NUTAXIB 1 COco0iB TX po3B’sI3aHHS BUAUIAETHCS —
CIIPOIICHHS MOPSIKY 3aII0YaTKyBaHHS Ta MPUIHHCHHS
MiANPUEMHHUIIBKOT AISITBHOCTI.

MCII QyHKIIOHYIOTH Y OLIBIIOCTI BUMAIKIB B YMO-
BaX 0OMEKEHOCTI pecypciB, y TOMY YUCIII IITATHOI YH-
CEJIBHOCTI MPAaLliBHUKIB, KI MOXYTb OyTH 3aHisHI JUIs
y4acTi B OpraHizaiiiHo-ToCnoIapCchbKuX BIIHOCHHAX
3 YIIOBHOBKCHUMH JICP>KaBHIMU OPTaHaMH.

Kpim Toro, sik cBiqUUTh NPAKTHUKA, y OUIBIIOCTI BU-
naakie MCII micns mgep:kaBHOI peecTparii BTpadaroTh
IpaBa Ha MPUMIIIEHHS, 32 apeCcOI0 SIKOTO 3apeeCTPOBa-
HO iX MiCII€3HAXOMKEHHs, 200 IMOCTIHHO 3MIHIOIOThH CBOE
MiCIIe3HaXOKeHH. BUpIIIeHHM TaKHX IIPOOIEM MOXKe
CITyTyBaTH YKJIaJICHHS IOTOBOPY IPO HAJaHHS HEBHUX
YIPaBIiHCHKUX 200 CEKPETapChbKUX MOCIYT 3 FOPHIUY-
HUMH 0cobamu, siki He OyayTh rmoB’si3ani 3 MCII.

Posmipu mignpuemcTB 3anexath Bia cnenudiku
raiy3eil, IX TeXHOIOriuHIX 0cOONUBOCTEH, B Aif edek-
Ty MacIITaOHOCTI. € Taiy3i, OB’ s13aHi 3 BHCOKOIO Ka-
MITATIOEMHICTIO 1 3HAYHUMH 00CsSTaMH BUPOOHHMIITBA,
1 ra;ysi, JUIs IKUX HE MOTPiOHI MiIMPUEMCTBA BEIUKUX
PO3MIipiB, a, HABMAKH, CaMe MaJli BUSBIISIOTHCS Kpalllu-
MH. 3 1HIIOrO OOKY, OCTaHHIM 4acoM BHUSIBUIIOCS HEOY-
Baji¢ 3pOCTaHHS MiAINPHUEMCTB MAJIOTO 1 CEpeaHBOTO
6i3Hecy, 0co0IMBO y cepax, Jie TOKH He TOTPIOHO 3HAY-
HUX KaIliTajJiB, BEJIMKUX O0CSTIB yCTATKyBaHHSI 1 KOOTIe-
pauii 6e3midi npariBHUKIB. PO3BUTOK BUPOOHUIITBA MiJI-
MPUEMCTB MaJIOTO Oi3HECY CTBOPIOE CIIPUSATINBI YMOBH
JUTSL O3I0POBJICHHS] €KOHOMIKH, OCKUTBKH PO3BUBAETHCS
KOHKYPEHTHE CEpEIOBUIIE, CTBOPIOIOTHCS JOJATKOBI
poGoyi MicIs, AKTUBHIIIIE #J1e CTPYKTYpHA mepedy10Ba,
POBIIMPIOETHCS CHOKUBUUH CEKTOP.

BucuoBku. 3a ocTaHHINM Yac 3aKOHOAABELH JIMCHO
3HAYHO CIIPOCTHB CHCTEMY JCPKaBHOI peecTparlii 1opu-
JIUYHUX 0Ci0. AJie, Ha Hally JyMKY, I CUCTeMa He TI0-
BUHHA OyTH OJJHAKOBOIO JIJISI BEJIMKHX Ta MAJIHX i IIPH-
emctB. ToMy cItiji 3a3HAUUTH, 1110 OYI10 O TOPEUHUM, IKOH
3akon Ne835 BH3HAYMB OKpEeMy CTaTTHO, ska Oyne Bpe-
rynboByBatu MCII, ne Oyne nepenbadaTucs BUPIiLICHHS
HACTYITHHUX IPOOJIeM: TTo-TIepIIie, IpobiieMa He3aKOHHO-
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HPOBJIEMHU I'OCIIOJAPCBKOI'O ITPABA

TO BTPYYaHHS 0 €IUHOTO JEPKABHOTO PEECTPY IOPHU-
JUYHHX 0ci0 3 00Ky 370BMHCHUKIB. Lle MOykHa BUpiIIN-
TH ILJISIXOM BUIa4i KOXKHIN IOpUIUYHIA 0c001 BIACHOTO
€JICKTPOHHOTO TIIHUCY, JIJIsl TOTO 00 BOHA Majia MOX-
JUBICTh MEPIOAMYHO CAMOCTIMHO TIEPEBIpSITH CBil CTa-
TYC; MO-IpyTe, HATaHHsI MOXIUBOCTI (QOpMyBaHHs cTa-
TYTHOTO KaITliTaTy IO 3aKiHYSHHIO 1HBECTUIIHHOTO MPO-
exTy ab0 Oi3HEC-TIPOEKTY, IS SIKOTO CTBOPIOBAJIOCH IIE
I JITPUEMCTBO, 1 K IiJIbI'a TaKa MOXKJIUBICTE Oy/ie Haja-
BaTHCS JIUIIIE OJUH Pa3 MPH YTBOPEHHI TAKOTO MipPH-
emcTBa; no-tpete, MCII y opranizamiiiHo-paBoBii
(bopMi aKIiOHEPHOTO TOBAPUCTBA MOXKYTh CTBOPIOBATH-
Cs1 JIMIIE SIK TPUBATHI MiANPHEMCTBA; TO-4eTBEPTE, BCTA-

HOBHTH CIIPOIICHY CUCTeMY OOJIIKY Ta 3BITHOCTI 3 opra-
HaMH JIepKaBHOT (PicKaIbHOI CITyKO0H Ta GOH/TY COIlialb-
HOTO CTpaxyBaHHs (€JEKTPOHHA 3BITHICTH Ta OOJIK);
O-11’5IT€, BHECEHHS B 3aKOHOJABCTBO YKpAaiHU HOPMH
PO HAJAaHHA MOCIYT 3 YIPaBIiHHSA YU CEKPETAPCHKUX
MOCYT FOPUIUYHOT 0COOM 3a BiJICYTHICTIO MOCTIHHOTO
3Haxo/pkeHHst opranie MCII 3a miciem peectpartii ropu-
quaHOoi ocodu. Taka HOpMa cTaHe CTUMYIIOM JIJIsl CTBO-
peHHs O11bIIO0T KUIBKOCTI MajuX Ta CEepeaHiX MiAnpu-
€MCTB, II[0, Y CBOIO YEPTy, HATACTh MOXKIUBICTH IS
CTBOPEHHS JIOMATKOBUX POOOYHX MICSIIb JIJIsl HACETICHHS
Ta JOJAATKOBUX I'POILIOBHX KOILUTIB JI0 JIEp’KaBHOIrO O10-
JDKETY TIUISTXOM CIUTATH TIONATKiB.
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KOPUTIH . C. IIpaBosi npo0;1eMu Jep:kaBHOI peecTpanii MaJuX Ta cepelHiX NiANpueMcTB B YKpaiHi

. C. KOPBITUH

couckarens HU npaBoBoro obecnieuenns naHOBarmonnoro pa3sutis HAIIpH Ykpaunst

MMPABOBBIE ITPOBJIEMBI TOCYIAPCTBEHHOM PETUCTPAIIMA MAJIBIX U CPEJTHAX
HPEJIPUSITUIA B YKPAUHE

B crarbe aHAMM3UPYIOTCSI BOIIPOCHI O CYIIECTBOBAHUM IIABHBIX IPOOJIEM, BOSHUKAIOIIUX TPH TOCYJapCTBEHHON
PETHCTPAIK MAJIBIX M CPEIHUX MPEANPHUATHH B YKpanHe, U ONPEACIISIOTCS ITyTH UX MPEOIOTICHUS.

KitoueBble ci10Ba: Masible ¥ CpeHNE TIPEANPHUATHS, (PU3NUECKOE JIHLIO — MPEAIPHHUMATENb, IOPUANIESCKOE JINIIO,
TOCYAAapCTBEHHAs! PETHCTPALHS, TOCYIapCTBEHHBIH PErucTparop, CyoObeKThl X035HCTBOBAHNSI.

D. S. KORYTIN

PhD Candidate of Scientific and Research Institute of Providing Legal Framework
For the Innovative Development of National Academy of Law Science of Ukraine

LEGAL PROBLEMS OF STATE REGISTRATION OF SMALL
AND MEDIUM ENTERPRISES IN UKRAINE

The main problem. In most European countries the small business is considered one of the main factors of sustainable
economic development. Thus, the European Charter for Small Enterprises, adopted in 2000 defines a small business as
the backbone of the economy. Small businesses are a key source of jobs and a breeding ground for business ideas. Also,
small businesses must be considered as a main driver for innovation, employment as well as social and local integration
in Europe. The items listed are the basis for creating the most favorable environment for small business and entrepreneurship
by normative legal acts of the EU.

The key point in the regulation of small and medium enterprises (SME) is to initiate and related administrative
relations.

The purpose of this article. The task is to establish the basic problems arising at the state registration of SMEs and
identify ways to overcome them.

Analysis of recent research and publications. The study of specific problems of SMEs engaged scientists — lawyers,
including V. Andreev, A. Bobkov, J. Ionov, O. Maysterenko, I. Pohylenko, I. Spasybo- Fateeva, I. Trush and scientists —
economists, namely D. Bernytska, I. Kopchenko, O. Kuzhel, M. Pyvovarov, N. Sabina, O. Chervona, etc.

Presenting main material. Contained confirms that it would be appropriate if the Law of Ukraine «On state registration
of legal entities, individual entrepreneurs and community groups» legislator identified SMEs as a separate category of
legal persons, giving them the same, some support for their state registration. According to the Concept of the National
Program of small and medium enterprises in 2014-2024 years among the ways of their solution stands out — simplify the
initiation and termination of business activities.

Conclusion. It noted that it would be appropriate if the Law of Ukraine «On state registration of legal entities,
individual entrepreneurs and community groups» has identified a separate article that will settle SMEs, which will provide
for solving some problems. Some of them, is the establishment of a simplified system of accounting and reporting to the
state Fiscal Service and the Social Security Fund (electronic reporting and accounting), making the legislation Ukraine
rules on the provision of management or secretarial services legal entity in the absence of constant finding of SMEs on
the location registration of legal entities.

Key words: small and medium enterprises, individual entrepreneur, a legal entity of state registration, state registrar,
entities.
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