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0. 0. AMUTPUK,

LOKTOP HOPUANYHUX HayK, npodecop, npotecop
Kaegpu (piHaHCOBOro npaBa HauioHanbHOTO
PUANYHOTO YHiBEPCMTETY iMeHi ApocnaBa My-
aporo

4. 0. MA3YPEHKO,

CTyfeHTKa 5 Kypcy akynbTeTy afBokaTtypu Ha-
LiOHaNbHOTO HPUANYHOTO YHIBEPCUTETY IMEHI
Apocnasa Mygaporo

MNMPNHUNT CTABIJIBHOCTI B NOAATKOBOMY 3AKOHOOABCTBI

Y cTaTTi po3rAsaHyTO 3MICT NPUHLMMNY CTabiNbHOCTI NOAATKOBOr0 3aKOHOAABCTBA, BM3HAYEHO NPOGEMHI MOMEHTH
y peanisauyii npuHuMny ctabinbHoCcTi. Ha fymMKy aBTopa, Aesiki pethopmu NoAaTKOBOrO 3aKOHOAABCTBA MOPYLUYHOTb MPUH-
uun ctabinbHocTi. ABTOP pPo3rnsigae CnipHi NMTaHHA Ha NpUKNagi MicueBMX NoaaTKiB, a came MOAaTOK Ha Hepyxome
MaliHo, BigMiHHE Bif 3eMenbHOT 4iNSHKW, TPAaHCMOPTHUIA NOAATOK.

Knto4osi cnoBa: npuHUMN cTabinbHOCTI NOAATKOBOrO 3aKOHOAABCTBA, NPaB0OBa BU3HAYEHICTb, 3aKOHHI O4iKyBaHHS,
NMoAaToK Ha HEPYXOMe MaiHo, BifMiHHe Bif 3eMefbHOT 4iNIHKW, TPAHCMNOPTHMWIA NOAATOK, MiCLEBI MO4ATKN.

MocTaHoBKa npo6nemn. OcTaHHIM Yacom nNpo6-
nema 3abesneyeHHs cTabifnbHOCTI NOAATKOBOrO 3aKOHO-
faBcTBa HabyBae 0C06NMBOT aKTyalbHOCTI, agxe Bij
TOr0, HaCKiNbKM NOAaTKOBWIA 3aKOH Oyfe cTabinbHUM,
6arato B YOMY 3a/1eXXUTb e(heKTUBHICTb NOAATKOBO-Npa-
BOBOIO peryntoBaHHs, pe3ynbTaTUBHICTb 1Oro fAii, Baana
peani3auis 3aBfaHb, Ha BUKOHAHHA AIKUX ByB CTBOPEHWI
TaKunii HOpMaTMBHO-NpPaBoBMIA akT. OCO6/IMBO 3HAUYLL0H0
nopylieHa npo6nema €y 3B’a3Ky 3 HeOOXiAHICTIO BU3Ha-
YeHOCTi MoAaTKOBOro 060B’A3KY, NMOCUIEHHAM TeHAEeH-
il 3any4eHHs iHBeCTOpiB A4Na peanisayii HakBaXKnBI-
WNX NPOEKTIB Ta Mporpam po3BUTKY BMPOGHULTBA.
CTabinbHicTb NOAATKOBOro 3aKOHY nepefbavae fgito
HOpPM NpOTArOM TPMBANOro nepiogy 4vacy, BifACYTHICTb
B I0r0 3MiCTi CyTTEBUX 3MiH. BogHo4Yac nicns npunHAT-
T4 MNogaTKoBOro kogekcy Ykpainuny 2010 p. go ioro
3MicTy 6yno BHECEHO YMCNEHHI 3MiHW 3 MOPYLUEHHSAM
Li€ei pyHaaMeHTanbHOT 3acagn. O4eBUAHO, WO YA0CKO-
HaneHHs NofaTKoBOI CUCTEMU € OLHUM i3 OCHOBHUX
3aBfaHb 418 AepXaBu, OCKiNbKW AepxaBa noTpebye
30iNblWEeHHA NoAaTKOBUX AoXo4iB. Mopsag i3 TUM icHYe
HeobXifHICTb 36epeXKeHHA CNPUATAMBUX YMOB 414 Niat-
HUKa nojarky.

MeTa cTaTTi —npoaHanisyBatyt 3MiCT NPUHLMUNY
CTabinbHOCTI, 4OCNIANTUN, AKUM YMHOM BifOyBaeThHCA
noro peanisayis nig 4yac NPUAHATTA 3aKOHIB, WO BHO-
CATb 3MiHM A0 M0AaTKOBOro KoAeKcy Y KpaiHu.
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Buknag ocHoBHOro matepiany. MogaTkosa cucre-
Ma fepXaBu 6a3yeTbCA Ha MPUHLMUNAX ONOLATKYBaHHS
K OCHOBOMONOXHUX, BUXIAHWX igeax. Bigomuii wot-
NaHACbKWIA ekoHOMICT Agam CmiT y cBoili npaui «/Jo-
CNigXXeHHA NpPo NpMpoAy i NpUYMHN 6araTcTea HapoAiB»
(1776 p.) BnepLue chopmy/ntoBaB HOTMPM OCHOBHI HayKo-
Bi NPMHLMNM ONOJATKyBaHHA: CNpaBeAnNBICTb - PiBHUIA
060B’A30K rpomMagsaH naaTuTM NojaTky NPonopLinHo
CBOIM J0X0[aM; BU3HAUeHICTb - Cyma, cnocib, yac nna-
TeXY NOBWHHI 6YTK HanepeA Bi4OMi NNaTHUKY NOAATKIB;
3pYYHICTb - CNpPaBAsHHA NOAATKY He NOBUHHO 3aBjaBa-
TV NAQTHUKY HEe3PYyYHOCTI 3a yMOBaMu Micus i vacy;
€KOHOMIifl - BMTpaTW 3 BUIyYeHHS NOA4aTKiB MOBUHHI
6yTV MeHLe, HXK cyma cammux nogatkie [1, c. 21]. Mo-
cnifoBHUKN Afama CMiTa pO3BUHYN 3aranbHy cuctemy
onojaTKyBaHHA. Ha cyyacHOMy eTani NpUHLWN BU3Ha-
YyeHocCTi, BuaineHunii Cmitom, Bigobpaxae npuHLMN cTa-
6iNbHOCTI ONOAATKYBaHHSA, SKUIA € MexaHi3MOM 3a6e3-
nevyeHHa LOTPUMaAHHA NOAATKIB.

MpuHUMN NpaBOBOT BU3HAYEHOCTI 'PYHTYETLCA Ha
KOHCTUTYLIHUX NPUHLMNAX NPaBOBOT AepXKaBu, TakKnx
AK BEpPXOBEHCTBa npaBa i piBHOCTI. [LOTpUMaHHA LKNX
nNpUHUMNiB € 060B’A3KOBMM NpPU CTBOPEHHI HOpMaTuKB-
HO-NPaBoOBOro akrta. [paBoBa BM3HAYEHICTb BU3HaHa
Cypom €sponelicbkoro Cotw3sy (gani - €C) sk
3arafibHUin npuHumMn npasa €C. JaHuii npuHLUN Npu-
TamMaHHWUI 6iNbLWOCTI NPaBOBUX CUCTEM AEpPXaB - une-
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HiB €C. Hopma npaBa, 3 4OTPUMaHHAM SKOT MOB’A3Yy-
€TbCSA NpaBoOBa BM3HAYeHiCTb, Nepefbayae Taki npowe-
LYPHI BUMOTKN, AK po3yMHa cTabinbHiCTb npaBa,
NOCNifOBHICTb MPaBOTBOPYOCTI, HafaHHS LOCTaTHLOrO
yacy Ans 3MiHYy CUCTEMi MPaBOBIAHOCUH, BUKNMKAHWUX
NPUIAHATTAM HOBOIO 3aKOHY, 060B’A3KOBE ONPUIOAHEH-
HS aKkTiB, 3a60pOHa 3BOPOTHOT cMKn akTiB [2, c. 50-51].
Came BuMMoOTra cTabinbHOCTI npaBa 3abe3nevyye He3MiH-
HICTb MPaBOBMX NPUMKCIB NPOTArOM NEBHOrO nepioay i
3yMOB/IHOE 3a60POHY X YacTuX 3MiH. Lito BUmory BTine-
HO B 3aKOHOZaBCTBI YKpaiHu, a came y CT. 4 [1ofaTKoBo-
ro Kogekcy Ykpainu (gani - MK Ykpainun), ge BkasaHo,
WO 3MiHM J0 6yAb-AKUX eNeMeHTIiB nogaTtkiB Ta 360pis
He MOXYTb BHOCUTUCS Mi3HIL K 3a WiCTb MicALiB A0
noyaTky HOBOro GIOKETHOro nepiogy, B AKOMY 6yayTb
LiSTM HOBI npaBmna Ta cTaBku. MogaTku Ta 36opwu, iX
CTaBKMW, a TaKOX NOAATKOBI Nifibr He MOXYTb 3MiHIOBa-
TUCS NPOTArom 6HOMKETHOro poKy [4]. MOXHa KOHCTa-
TyBaTuW, WO AOTPMMAHHA NPUHLMAY CTabinbHOCTI Mo-
[laTKOBOr0 3aKOHOZaBCTBa 3abe3neyye peanisawito npo-
LeAYPHMX BUMOI BU3HAYEHOCTI 3aKOHOAABCTBa, TaKuUx
AK CTabiNbHICTb NpaBa Ta 4OCTATHICTb Yacy Aas 3MiH y
cucTemi NpaBoOBIAHOCUH, BUKIMKAHUX MPUAHATTAM HO-
BOMO 3aKOHY.

CTabinbHicTb MOAATKOBOT MONITUKK Nepegbayae
HEe3MiHHICTb NPaBOBOro pernaMeHTyBaHHA CNpaBASHHSA
nofartkis Ta 360piB NPOTArOM NeBHOro NOAaTKOBOrO
nepiogy. MpuHuun ctabinbHOCTI Nepegbayae cTabinb-
HiCTb Ha ABOX PIBHAX: &) NNaTHWUKA - B LLbOMY BUMALKY
BiH 3BMKae, NPUCTOCOBYETHCA 40 NOAATKOBUX BaXeNiB,
3HaXo04MTb HabiNnbW BUTigHE 3aCTOCYBaHHS CBOIM
3ai6HOCTAM i KowWwTam; 6) NoAaTKOBOr0 OpraHy - B Ll
CUTyaLil CTBOPHOIOTLCA YiTKi MexaHi3amun 06.iKy, KOHTp-
0Nto, 3pobneHi opmMn AOKYMeHTauil, iHCTPyKLii [3,
c. 63]. 3a gonomorot cTabiNbHOCTI ONOAATKYBaHHS,
focAratoTbCs Taki NO3UTUBHI ABULA, AK: CYB’EKT roc-
nofaptoBaHHS MOXe 06paTy NPaBUIbHUIA iHAHCOBMIA
HanpsM CBOET AiSNbHOCTI Ta OTpUMaTK 3anjaHoBaHi
npubyTKW, NOKpaLlyeTbCsA NofaTKkoBa poboTa Ak nniat-
HWKa nojaTtky, Tak i N0AaTKkoBOro opraHy. 3BicHoO, CTa-
6inbHICTb He Mae 6yTn camouinnto. MNpu 3mMiHi eKOHO-
MiYHUX YMOB Y [ep>aBi BiH Ma€ 3MiHOBaTUCS, OCKiflb-
KW HeobGXigHO npucrtocyBaTucs A0 HOBUX YyMOB
rocnojaptoBaHHsA. IHWWUMKW cnoBamu, NOJATKOBUI 3a-
KOH HEpPO3PUBHO MOB’A3aHUN 3 TUMMW CYCMINBHUMM
BifiHOCMHaMW, SiKi BiH peryntoe. Ane 1A0ro 3amiHa He Mae
BigbyBaTUChb MicNA HalMeHWNX 3MiH y (DiHAHCOBUX
(EKOHOMIYHMX) BifgHOCMHAaX. AKLWO Le BigbdyBaeTbCH,
TO Ue B Mepwy 4yepry CBifUMTb NPO HEAONIKM caMOro
3aKOHY, a BXe MOTiM Npo AWHAMIiKy CyCMilbHUX Bif-
HOCWMH. Ha Hale nepekOHaHHSA, 3aKOHOAaBeLb Mae
HWU3KY 3aX0fiB, y TOMY YMUCAi 1 3aKOHOAaBYOT TEXHIKM
ANs TOoro, wo6 npu NPpUAHATTI 6YAb-9KOr0 3aKOHY,
y TOMY 4ncni  NogaTkoBoro, 6yB BpaxoBaHUi po3Bu-
TOK CyCMNiNbHMX BiJHOCWH.

MofaTKM B pyKax OAHWX MOXYTb BUCTyNnaTu 3Ha-
pAALAM Ta IHCTPYMEHTOM cTabinizawii Ta EKOHOMIYHOro
NnpouBiTaHHA B [epXKaBi, a B pyKax iHWMUX - 3aC060M
HecTabiNbHOCTI | EKOHOMIYHOTO camopyiHyBaHHS [5,
C. 24]. 3mMiHn enemeHTiB nogaTKy Ta 360piB 3auinae
iHTepecK K fepxxasu, Tak i nnaTHUKIB nogatky. OgHak
CNif 3a3HaynTU, WO OpraHu BNagmn He LOTPUMYHOTbCA
NPUHLMNY cTabinbHOCTI, TOMY CNif HaBeCTU feKinbka
npuKnagis.

Tak, BignoBigHo go n. 3 ct. 8, n. 1u. 1ct. 10 MK
YKpaiH/1 NojgaToK Ha Hepyxome MaiHo, BigMiHHe Bij
3eMefbHOT JiNSHKN, € MiCLLEBUM NOAATKOM, CTaBKU SKO-
ro BCTaHOBMIOKTHCS 3 PiLLEHHAM CiflbCbKOT, CEMNLLHOT,
MicbKOT pagn a6o pagn o6’egHaHUX TepuTopianbHUX
rpomag [4]. Y 3B’s3Ky 3 ABOPa30BMM MiBULLEHHAM PO3-
Mipy MiHiManbHOT 3apo6iTHOT nnatu 3 1 ciuHs 2017 p.,
3aKOHOTBOPLI 3MYyLIeHi 6yan NiTU Ha HEKOPEKTHI HOBO-
BBEAEHHS, i AK HACMIAOK MOPYLWMTY NPUHUMUN cTabinb-
HOCTi. BOHM 3MEHLWWAN FPpaHWUYHi PO3MipK CTaBOK Mo-
[aTKiB, BU3HAYEHUX Y BIAHOCHUX BeNWYUHaX, AKi
NpuB’A3aHi Jo po3mipy MiHiManbHOT 3apob6iTHOT nnatw,
W06 He 3MYyLUYBATW NNATHUKIB NOLATKY NAaTuTK 36inb-
WeHWA yaBIYi NOJATOK Ha HEPYXOMICTb. 'paHUYHUi
po3Mip CTaBOK NofjaTKy Ha MaiHO 3MiHMBCA 3 3 % A0
1,5 % po3mipy MiHiManbHOI 3apnnatu, 3a 1 k8. M. [nd
TOro, W06 cTapi cTaBky MicLeBMX NoJaTKiB, TO6TO CTaB-
KW, AKi 6ynn npuiAHaTi y 2016 p. BigNoBiganu HOBUM
peaniam 2017 p., 3aKoHOAaBeLb nepeabayns TUMUYACOBY
nepexigHy Hopwmy.

BignoBigHo Ao nonoxeHb n. 4 po3giny Il «MpukiH-
LeBi Ta nepexigHi NonoXeHHA» 3aKoHY YKpaiHu «[1po
BHECEHHA 3MiH 0 [M0oAaTKOBOro Kofdekcy YKpaiHu Ta
[esKNX 3aKOHOaBUYMX aKTiB YKpaiHu Wwoo 3abe3neyeH-
HA 36afaHCOBAHOCTI G AXETHUX HaAXOAXEHb
y 2017 poui» 3aTBEpAXeHO, Wo B 2017 p. A0 NPUAHATUX
pilleHb OpraHiB mMicLeBoro camoBpsaAyBaHHS Npo BCTa-
HOBNEHHA MiCLEBMX NOAATKIB i 360piB, AKiI NPUAHATI Ha
BMKOHAHHA LbOro 3aKOHY, He 3aCTOCOBYETLCS BUMOra
LLOAO ONPUIOAHEHHS 3a WICTb MicAYiB 4O MoYaTKy
HOBOr0 6HOKETHOr0 nepiofy cTaBokK, Ninbr (To6T0 Nign.
12.3.4 MK Ykpainu) [6].

IHWWMKY cnoBamMu, opraHy MicLeBoro camoBpsgy-
BaHHSA OTPMManN MOX/UBICTb 3MIHUTUW CTaBKW NOAATKIB,
a Wwob opraHy micueBoro camoBpsAgyBaHHA 6ynn 3aui-
KaB/eHi B LUbOMY, MPSMO BKa3aHO B 3aKOHi, W0 3 1 ciuHA
2017 p. i 4O NPUIAHATTA Bi4NOBIAHNM OPraHOM MiCL,EBO-
ro caMoBpsiAyBaHHA PilLleHHSA NPO BCTAHOB/IEHHSA CTABOK
MicueBux nogatkis i 36opiB Ha 2017 p. cTaBKa NogaTKy
Ha HEpPYXOMiCTb 3aCTOCOBYETHLCA 3 KoedyiyieHTOM 0,5
(n. 3 po3a. 1l 3akoHy Ne 1791) [6]. B Tux perioHax, e
MiCLleBi OopraHu Bnagmn He BUCNOBAATb BaXKaHHA 3MiHIO-
BaTU CTaBKW, BOHA NPOCTO 3MEHLINTHLCSH «aBTOMATUYHO»
HanonoBWHY i 6yfe AiATN NPOTATOM POKY.

Y paHoMy BMNaAKy npv NnpuinHATTi 3miH MK Ykpa-
THU Byno cnojiBaHHS, L0 OpraHn MicLeBoro caMoBps-
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AKTYAJIbHI MU TAHHA ®IHAHCOBOI O NPABA

[LyBaHHA LWWBWAKO BigpearytoTh i 3aTBEpAATb HOBI CTaBKK
noaaTky Ha mMaiiHo (xouya 6 go 20 ntotoro 2017 p., To6TO
[0 TPAHWYHWX TePMiHIB NOJ4AHHA OPUAMYHMMYK Ocoba-
MM PiYHOT 3BITHOCTI Ha 2017 p. 3 NofaTKy Ha HEpPyXo-
MiCcTb). Ane Ha NpakTuLi cuTyalis 6yna 30BCiM iHLLO.
Hanpuknag, XapkiBcbka Micbka paja 3aTeBepguia HoBi
CTaBKW MicueBMXx nogaTkiB Ha 2017 p. nuwe 22 nOTOro
2017 p. (piweHHs 11 cecii XapKiBCbKOi MiCbKOT pagmn 7
CKNnKaHHA Ne 542/17). YepHiriecbka MicbKa paga 3po-
6una ue wie nisHiwe - 28 nwotoro 2017 p. (piweHHs 16
cecii YepHiriBcbKoi MiCbKOT pagn 7 CKAMKAHHA Bij
28.02.2017 p. Ne 16/¥11-02). Cknanacb Taka cuTyauis,
WO naaTHWKaM nofaTtkiB - PUAMYHUM ocobam y pasi
BCTAHOB/IEHOT 3MiHW PO3Mipy TaKMX CTAaBOK MPOTArOM
POKY Heo6XigHO MoAaTH yTOUHIOKYI AeKnapayii 3 uboro
nojaTKy Ta KOpMryBaTu iioro cymu.

3 HaBeJeHOro NpUKNagy MoXxHa 3poouTHU BUCHOBOK,
11,0 3aKOHOAaBL,i (hakTUYHO NPOIrHOpyBanu OANH i3 PyH-
faMeHTanbHMUX NPUHLMNIB NOAATKOBOrO 3aKOHOAaBCTBa.
O4yeBUAHO, WO BCTAHOB/IEHHA HA NMOYAaTKY POKY CTaBOK
nofgaTkiB Ha MOTOYHUIA PiK € MOPYLWEHHAM MPUHLMAY
cTabinbHOCTI, afXXe 3anpoBaj)XeHHA Ta 3aCTOCYBaHHA
cneuianbHOT HOPMU, TaKoT K 3MiHa efleMeHTy NoAaTKy,
He MOXKe CynepeynTn BUXifgHIA HOPMIi, TO6TO NPUHLM-
nam, AKi 3akpinneni B MK Ykpainu.

XapakTepHO, L0 Taka NpaKTuKa cTana peryaspHoto.
| TyT MOXHa HaBecTV NpuKnag i3 3anpoBajXKeHHAM
TpaHcnopTHOro nofatky. Tak, 1ciyHsa 2015 p. Habpas
YMHHOCTI 3aKOH, AKUM LINSXOM BUKNafeHHS B HOBIl
pepakuii cT. 267 MK YkpaiHun 6yno BBefeHO TpaHCNOPT-
HUli nogatok [7]. Cnnata LbOro NogaTky BUK/AMKana
6araTo CnipHUX CUTYyaliil, 30Kpema, NNaTHUKN No4aTKy
nocunannucb Ha NOPYLEeHHA NPUHLMNY CTabiNbHOCTI
NMoJaTKOBOr0 3aKOHOLaBCTBa Ta HanonArany Ha Tomy, Lo
TPAHCNOPTHWIA NOJATOK He MOBWUHEH CMpaBAATUCS
B 2015 Ta 2016 pp. @icKanbHi X opraHu BBaXKanu iHak-
e i Hagcunanu rpoMagsaHaM nojaTkoBi NOBIJOMAEHHS-
pilLEHHS.

CTOCOBHO BUpIilIEHHA Takol Npo6aeMun BUHUKNA
HeoJHaKoBa CyZ0Ba NpaKkT1Ka, 30KkpeMa afMiHicTpaTus-
Hi cyau BUpiWwyBanu nogaTkoBi cnopu no-pisHomy. Bu-
WoMy agMiHicTpaTUBHOMY cyfy YKpaiHu He BAanocs
YHUKHYTU Heo4HaKoBOI CyOBOI NpakTuKu. Tak, cno-
yaTKy 6yno 3po61eH0 BMCHOBOK Npo 6e3nifCTaBHICTb
BM3Ha4YeHHA 0cobi TpaHCMOPTHOro nogatky 3a 2015 p.,
a TPOXW Ni3HiLe iAW AN NPOTUNEXHOTO BUCHOBKY.

13 ypaxyBaHHAM CynepeynmBoi NpakTUKKN HelloaB-
HO 3’ABMNOCH pileHHs BepxoBHoro Cyay Bif 18 ciuHsA
2018 p. Cya 3a3Ha4MB Yy MOCTaHOBI, WO 3MiHW 4O Oyab-
AKNX e/IEMEeHTIB MoAaTKiB Ta 360piB HE MOXYTb BHOCK-
TWUCb Mi3HIW fK 3a WIiCTb MiCALiIB 40 NOYaTKy HOBOro
610 4)KeTHOrO nepiogy, Npu Lbomy ony6niKyBaHHA pi-
LUEeHHA OopraHy MicL,eBOoro camoBpsAyBaHHA Mpo BCTa-
HOBMIEHHS TPaHCNOPTHOrO NOAaTKY K MiCL,eBOro no-
[AaTKy ni3Hiwe 15 nMnHA poKy € NigcTaBol 4N 3acTo-
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CYBaHHS BigNOBig4HMX HOPM OMNOAATKYBaHHS He paHile
noyaTky 6104>KeTHOro nepiody, WO HAcTae 3a NaHOBUM
nepiogom. BignoBigHO y 3B’13KY 3 NOPYLUIEHHSAM MPUH-
uuny ctabinbHOCTI NOAATKOBOro 3aKOHOAABCTBa A0OHa-
paxyBaHHS 3a TPaHCNOPTHUM nogaTkom y 2015 p. 6ynu
BM3HaHi He3aKOHHMMN [8].

Mo3HauMmo, Wo nNpaBoBa BU3HAYEHICTb pO3rnsja-
€TbCs B NpaBi €C AK 3060B’A3aHHA AepXXaBHUX BNajHUX
opraHiB 3a6e3ne4ynTn 0cob6am NerkicTb 3’aCyBaHHA npa-
Ba | MOX/IMBICTb CKOPUCTATUCA LM MPaBOM Yy pasi Heob-
XifHOCTi. ¥ npaBi €C ue 3aBAaHHA BUPIIYETHCA 3a
LOMOMOTOK Pi3HUX KOHUENUWi, HalkBaXX TMBILWUMM
3 IKUX € BIACYTHICTb Yy 3aKOHIB 3BOPOTHOT C1MIK, 3aKpin-
neHi (HagaHi) npasa i 3aKOHHI (MPaBOMipHI) OUiKyBaHHS.
MpMHUMN 3aKOHHUX O4YiKyBaHb 03HA4ae€, L0 NpaBoOBi
3axoan €C He NOBUHHI BBOAUTM B OMaHy 0cob6y, fika
nepekoHaHa, L0 AOCATHE MEeBHOr0 pesynbTaTy, AKLLO
[iaTMMe BigNOBIAHO 40 NMpPaBOBMX HOPM [2, c. 44-45].

Tak, B mign. 4.1.9 MK YkKpaiHn 3akoHOAaBeLb BCTa-
HOBMB 060B’A3KOBY fins cebe HOpMY, KOTpa MOpoXKYE
06r'pYHTOBAHI «3aKOHHI OYiKyBaHHA» Y NAaTHWUKIB No-
[aTKiB WoA0 MaliHa (nogaTky), AKUIA BOHU MYCUTUMYTb
(abo He MyCUTUMYTb) 3aNNaTUTK B HACTYNHOMY nojaT-
KOBOMY nepiogi, 36epirwmn abo BUTpaTUBLLN CBOE Mali-
HO. 13 UbOro BUMAMBAE, WO, XO4a NAATHUK NOAATKIB He
Mag rnpasa Ha Mo30B MPO CKacyBaHHSA 3aKOHY, NPUAHATO-
ro 3 nopyweHHam nign. 4.1.9 MK Ykpaiun, ogHakK BiH
Ma€ NpaBo Ha BiALIKOAYBaHHA 36UTKiB, 3aBLaHNX iOMY
BCTaHOBJIEHHAM NOAATKOBOT HOPMM Bcyneped nign. 4.1.9
MK YkpaiHn, konu gosege, Wo LOAATKOBI BUTPATU BU-
HUKNU B HbOTO BHACMiJOK MOPYLUEHHSA OO0 3aKOHHUX
o4iKyBaHb [9].

Y maTepianbHO-NPaBOBOMY CEHCI NeriTUMHI OYiKy-
BaHHA Cy6’eKTIB MatOTb 3axuuiaTucs Big Henepegbauy-
BaHWX 3MiH 3aKOHOJaBCTBa, AKUM BCTaHOB/IEHO
BigNOBIAHMI NpaBOBWiN peXXxnum (BNacHOCTI, iIHBECTW-
LiHOT AiANbHOCTI TOWO). Y NpouefypHOMY XX CEHCI
NeriTUMHI O4YiKyBaHHS CTOCYIOTbLCA 04HaKOBOT Ta
nocnigoBHOT MPaB03acTOCOBHOT MNPAKTUKN, YHUKHEHHSA
BMbGipKoBOro npasocyans. Cnif 3asHaumTH, WO NPUHLKN
3aXMCTY NeriTMMHUX 0YiKyBaHb € HEBIf’EMHUM efieMeH-
TOM KOMYHiTapHOoro npaesa €C, 0gHWUM i3 PyHAaMeH-
TafbHWX NPaBOBMX MPUHLMMIB, TICHO NMOB’S3aHMX i3
NPUHLUNOM NpaBoBOT BM3HauveHoCTi [10, c. 42-43].

OTxe, fepXxaBa fie NpoTUNPaBHO, KONK BiACTYNae Bif
3asnBMeHOT NoBeAiHKKM abo NoNiTUKKW, TO6TO Bif 3akpinne-
HOro B NOAATKOBOMY 3aKOHOAABCTBI NPUHULUNY CTabinb-
HocCTi. Tak, Aep>aBa, BOMOLi0UYM NMOLATKOBUM CYyBepeHi-
TETOM, Mae NpaBo BCTaHOB/OBATW HOpPMU, 30KpeMa i 3
MOpYLeHHAM BCTaHOBIEHUX npoueayp. Ane B TaKOMY
pasi BoHa 3060B’3aHa BifLWKO4YBaTN 36UTKN NAaTHUKAM
NoJaTKiB Y 3B’A3KY 3 NOPYLUEHHAM TXHiX 3aKOHHUX OYiKy-
BaHb. TakMil MexaHi3M 3axXuUCTy NpaB NAaTHUKIB NOAATKIB
BHAC/MiJOK MOPYLUEHHSA Aep>KaBoto NpuHLMNY cTabinbHoc-
Ti cnig nepeg6ayunTtun 6e3nocepeHbO B 3aKOHI.
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Hapasi y Bepx0oBHiil Pagi 3apeecTpoBaHO 3aKOHO-
npoekT Ne 6252 nNpo BHeCeHHA 3MiH A0 [04aTKOBOro
KOZEKCY 040 AOAATKOBMX rapaHTii cTabinbHOCTI no-
[aTKoBOT cucTemun. MNpoekT po3po6eHo Y 3B’A3KY i3
HecnpuATANBOIO CUTYaLliEl0 B YKPATHCbKI eKOHOMIL Ta
yepes HeOOXiAHICTb CTUMY/OBAHHSA 3a/y4YeHHs iHBeC-
TULIN, NIATPMMKKN Ta 3aXMCTY 6Gi3Hecy, CTBOPEHHS cnpu-
ATAMBOrO 6i3Hec-KNiMaTy. Y MOACHIOBaNbHIl 3anucui
3a3HayeHo, W0 CBITOBWIA JOCBIA PYHKLIOHYBaHHS pi3-
HUX MOAATKOBUX CUCTEM INIOCTPYE, WO Halikpalle eko-
HOMiKa (DYHKLIOHYE He B TUX KpaiHax, e NoAaTKOBI
CTaBKWM HalHWXUYi, a B TUX, Ae nojaTkoBa cucTema i3
POKY B piK 3a3Hae HaiMeHLWwMX 3MiH. Came TOMy npono-
HYeTbCA AOMOBHUTK Nign. 4.1.9 MK YkpaiHu, aknin su-
3Hayae CTabinbHICTb AK OAMH i3 NPUHLMNIB, HA AKMX
'PYHTYETHCA NOJAaTKOBE 3aKOHOAaBCTBO, HOPMOIO,
L0 CTaBKM NofaTKiB Ta 360piB He MOXYTb 3MiHIOBATUCS
yacTile HiXK 0AMH pa3 Ha n’aTb pokis [11].

BrcHOBKU. K 6a4MMO, CbOrOAHI HasiBHa NpaKTuKa
HeXTyBaHHS NpPUHLMNAMU NO4ATKOBOr0 3aKOHOAaBCTBa,
L0 Ma€e HeraTUBHMI BNAUB. Bce Le B KiHLEBOMY paxyH-
Ky NepeLlKoLKae [JOCATHEHHIO Lineii i BUpiWeHHIO 3a-
BAaHb Ny6MivyHOT hiHaHCOBOT LiSNbLHOCTI, a TAKOX MO-
pywye npasa cy6’eKTiB NOAATKOBUX MPaBOBigHOCUH.
Be3yMOBHO, B HUHILWHI/ cuTyalii MOXHa anentoBatu Ao
TOrO, L0 3aKOHW, AKi perynoTb N04aTKOBI BiAHOCKHMN,
B YMOBAaxX €KOHOMIYHOT KpWn3n, 3HaXOAXXEHHA KpaiHu
Yy (haKTUYHOMY BOEHHOMY CTaHi He MOXYTb iCHyBaTu

posro. CnpaBefnuMBolo 3 LbOro NPUBOAY € AYyMKa
1. K. BopoHOBOI, fiKa CTBEPAXKYE, WO, AK NpaBuo, 3a-
KOH Bifj3Ha4yaeTbCs CTabiNbHUM XapakTepoM i TpUBanmm
iCHYBaHHSIM, ane 3aKOHW, fKi peryntotoTb QiHaHCOBI
BiAHOCMHM He MOXYTb iCHYBaTu AOBro. Bupaxarouu
Y KOHLEHTPOBAHOMY BUINAAI EKOHOMIYHI /i couianbHi
iHTepecK, PiHaHCOBI 3aKOHW 3MIHIOIOTLCA AYXXe 4acTo
[12, c. 52]. AilicHo, thiHaHcOBe i, 30KpeMa, NojJaTKoBe
3aKOHO[aBCTBO Ma€ 3MiHIOBaTUCSA Nif BNAXBOM CKNagHOT
€KOHOMIYHOT cuTyalii, a iHoAi i MoXe cTumyntoBatu i
po3BMTOK. LLi nonoXxeHHs cBigyaTbh Npo Te, WO 3MicT
NOAaTKOBOro 3aKOHY NOBUMHEH OYTW FHYYKUM, 34aTHUM
afanTyBaTMUCA A0 KOHKPETHUX PiHAHCOBUX NOTPeb aep-
XaBu i pearyBaTy Ha 3MiHY CUTyaLil LWAAXOM KOpUTY-
BaHHA BigNOBIAHUX MOLATKOBO-NPaBOBUX HOPM, L0
[L03BONNTL 36anaHcyBaTK Ny6niyHi iHTepecKn 3 npmBaT-
HUMU. | came TyT HEOOXiAHO BECTM MOBY MPO NOELHAH-
HSl TaKNX AKOCTeNM (hiHaHCOBOIO 3aKOHY, K CTabiNbHICTb
i FTHYYKiCTb, AMHaMi3M. BBaxaeMo, L0 03Ha4YeHay npo-
MOHOBAHI CTaTTi Npobnema € LOCUTb aKTyanbHOO i No-
Tpebye noganbWmMX HAYKOBUX AUCKYCIN Wop0 Ti po3y-
MiHHS Ta TEOPETUYHOIO | NPAKTUYHOTO 06I'PYHTYBaHHS.
Mi 3rofHi 3 TuMm, Wo npobnema 3abesneyveHHs cTabinb-
HOCTi MOJATKOBOr0 3aKOHY € AOCUTb CKNafHOW Ans
BUpILLEHHSA, ane, 6e3yMOBHO, ii HEO6XiAHO pO3B’A3aTy,
OCKIiNbKMW Bif LbOro 3aneXxuTb ePeKTUBHICTb i pauio-
Ha/NbHICTb MPAaBOBOr0 PeryatoBaHHS BiAHOCUH Yy cdepi
ny6aiYHOT piHaHCOBOT AiANBHOCTI B LifIOMY.
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0. 0. AMUTPUK,

LOKTOp HOPUANYHNX HayK, npodecop, npodecop Kadegpu ¢iHaHCcOBOro npasa HauioHanbHOTo OPUANYHOTO
YyHiBepcuTeTy iMmeHi Apocnasa Mygaporo

. 0. MA3YPEHKO

CTypeHTKa 5 Kypca pakynbTeTa agBokaTypbl HaunoHanbHOro OpnanYecKoro yHuBepcuTeTa
nmeHun Apocnasa Mygaporo

MPNHUWIM CTABUIBHOCTN B HAJTOTOBOM 3AKOHOAATEJIbCTBE

B cTaTbe pacCMOTPEHbI CofepXKaHue NpuHuMna cTabunbHOCTI HANOroBOro 3aKOHO4aTebCTBA, ONpPeAeseHbl
npo6/eMHble MOMEHTbI B peann3auuy NpuMHUMNa cTabunbHOCTU. 0 MHEHUIO aBTOpa, HEKOTOpPbIE PeOPMbI HATIOrOBOTO
3aKOHOZATeIbCTBA HAPYLLAOT NPUHLMN CTaBUNBHOCTM. ABTOP pacCMaTpMBaEeT CMOPHbIE BOMNPOCHI Ha NMPYMepe MECTHbIX
Ha/I0ro0B, a UMEHHO Hafnora Ha HefiBUXXMMOe MMYLLECTBO, OTINYHOE OT 3eMe/IbHOT0 Y4YacTKa, TPaHCMOPTHOrO Haslora.

KntoueBble CNoBa: NPUHLMM CTaGUALHOCTW HAJIOFOBOIO 3aKOHOAATENbCTBA, NPaBoBas ONpPeAe/IeHHOCTb, 3aKOHHbIe
OXWAAHUS, HAMOr Ha HeABMXKIMMOE UMYLLLECTBO, OT/IMYHOE OT 3eMENIbHOTO Y4YacTKa, TPAaHCMOPTHbINA Hanor, MecTHbIe Ha-
noru.
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OMUWTPUK O. O., MA3YPEHKO A. O. MpuHumMn cTabinbHOCTi B NOAATKOBOMY 3aKOHOABCTBI
THE PRINCIPLE OF STABILITY IN TAX LEGISLATION

Problem setting. After the adoption of the Tax Code of Ukraine in 2010, many changes were made that were adopted
with violation of the fundamental principle of stability. Improving the tax system is one of the main tasks for the state.
The state needs to increase tax revenues, while there is a need to maintain favorable conditions for the taxpayer.
Implementation of the principle of stability with violation, leads to such negative consequences as the unequal application
of tax rules by taxpayers and state bodies, the instability of revenues to the tax budget.

Target of research. Analyze the content of the principle of stability, investigate the violation of the principle of
stability while adopting laws that make changes to the Tax Code of Ukraine by the example of local taxes.

Article’s main body. The article considers the content of the principle of stability oftax legislation, defines the main
problems in the implementation of the principle of stability. According to the author, some reforms of tax legislation
violate the principle of stability. The author considers disputes by the example of local taxes, exactly the real estate tax,
separate from the land plot, transport tax.

Conclusions and prospects for the development. Thus, despite the fact that the principle of stability is fundamental,
which is listed in Article 4 of the Tax Code of Ukraine, we can state that the state violates the principle of stability, which
is based on tax legislation. Such violations have negative consequences, namely, the timeliness of the decisions taken
leads to litigations and difficulties for the taxpayer. In turn, this leads to an untimely fulfillment of the tax liability by the
taxpayer, and influences the state’s implementation of fiscal functions.

Keywords: the principle of stability of tax legislation, legal certainty, legitimate expectations, real estate tax, separate
from the land, transport tax, local taxes.real estate tax, separate from the land, transport tax, local taxes.
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