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JOLLTBHICTH MOIIUPEHHS ITPABOBOT'O PEKUMY
JTENOHYBAHHS HA PEUOBI JJOKA3H
1] YAC JOCYJOBOI'O PO3CJIIYBAHHS

AHaniz okpeMuxX MpoOjeM, IOB’S3aHUX 31 30MpaHHAM Ta
TIOCIIDKECHHSAM ~ MaTepialbHUX O00’€KTIiB SK pPEUOBHX JOKa3iB
CTOPOHOIO  3aXHCTYy, OOYMOBIIOE TIOCTAHOBKY MHUTaHHS TPO
JOIIIBHICTh TIOIIMPEHHS MPABOBOTO PEXHMY JCHOHYBaHHS Ha
peUoBi TOKa3W Ha CTajil IOCYyIOBOTO po3ciigyBaHHs. KOHTEKCTHO
3ayBa)KUMO, IO JICNOHYBaHHS (Bia jar. depono pono — KiacTH,
30epiratv) TOJsra€e B TMOJAHHI CTOPOHOI Y KPHUMiHAIBHOMY
MPOBaHKEHHI JDKepena TepeadadyBaHOro J0Ka3y CIiI4oMy CYIi,
MepeBipii HOro 3MICTy 3a y4acTIO MPOLECyaTbHOTO CYIPOTUBHUKA Yy
3MarajJbHOMYy TOPSIKY i, HapemTi, (ikcanii Xoay i pe3ynabTariB Aii
cy0’ekTiB gokasyBaHHA 3 (GopMmyBaHHS gokasy. Ha gymky
A. C.Tambapsina, y HAeSIKHX NpPaBOBHX CHUCTEMax JICTIOHYBaHHS
JOKa3iB 3aCTOCOBYETHCSA y paMKax pI3HHX TPAaBOBUX PEXKHUMIB:
1) RenoHyBaHHS MOKA3aHb y JOCY/JOBOMY NPOBAJUKCHHI 3 METOIH
BISIBIICHHS JI0Ka3iB y CIpaBi; 2) NACTIOHYBaHHs (30epiraHHs) J0Kasis
3 METOI0 03HAWOMIICHHSI 3 HUMH B CYJi; 3) JIeNOHYBaHHS J0Ka3iB Ha
miZicTaBi HEMOXJIMBOCTI X TOJaHHS A0 Cydy; 4) JemoHyBaHHS
ITOKa3aHb Ha ITiIcTaBi 3a0e3nevueHHs Oe3neku cBimka [1, ¢. 159].

3BEpHEHHs JI0 IHCTHTYTY THMYacOBOIO LOCTYIy JO pedeil i
JTOKYMEHTIB y YaCTUHI HaJaHHS MO>KJINBOCTI CTOpOHl 3aXHUCTy, AKa
OTpHMAaJa yXBally CIiT40TO CyJIl PO THMYACOBHI JOCTYII JIO0 pedeH
1 JOKyMEHTIB, 3HiMCHHTH iX BWIydeHHS (BHIMKY), Ja€ TMiJCTaBH
TOBOPUTH TMPO BIJCYTHICTh 3aKpIiMNIEHOTO Y KPHMiHAILHOMY
MpolleCyaTbHOMY 3aKOHOJABCTBI TOPAAKY 30epiraHHi peden i
JOKYMEHTIB, BUJIYYE€HHUX TiJl YaC TUMYAcOBOTO JOCTYIy CTOPOHOIO
3aXMCTy. 3Ba)KaloUd HA  BUKJIAJIEHEe, MPOIMOHYEMO  IOJO
MaTepianbHUX 00 €KTIB, OTPHMAHMX Y Ied CIociO, mependadnTy y
KIIK mnpaBoBuit PeXUM JIEIOHYBAHHS PEYOBUX 110Ka313 Ha crajii
JOCYJJOBOTO PO3CIiLyBaHHS, SIKUM O3HAYa€ OopraHizaiito 30epiraHus
40r0-HEOYIb.
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TakuM YMHOM, y BHIIAJKy OTPUMaHHS PEUOBOTO J0Ka3y B
MOPSIAKY TUMYAacOBOI'0 JIOCTYITy IO pPedyei 1 JOKYMEHTIB IIIIXOM iX
BUJIyYeHHsI (BUIMKH), a TaKOXX y pa3i 30MpaHHs pEYOBHX JOKa3iB i3
BUKOPUCTAHHSM  CIOCO0iB, mependadeHnx y 4.3 cT. 93
KIIK Ykpainu (iaetscst mpo BUTpeOyBaHHS Ta OTPUMAaHHS pede Bif
OpraHiB JIep>KaBHOi BIIaJAW, OPTaHIB MiCIIEBOTO CaMOBPSATyBaHHS,
MiAMPUEMCTB, YCTaHOB, OpraHizalii, cy)00BUX Ta Qi3uUHUX 0ci0),
CTOPOHA 3aXUCTy Ma€ 3BEPHYTHCS 3 BIANOBIAHUM KJIOHNOTaHHSAM [0
CIITYOTO CYIMi, SIKUI CBOEK yXBaJOK BH3HAE BiIMOBITHUN
MaTepiaibHUi 00 €KT pEuyoBHM JIOKa30M Ta Iepefae Horo Ha
BiJMOBimanpHe 30epiraHHs CHigYOMYy, SIKUM 3HIHCHIOE IOCYJOBE
po3ciimyBaHHs. Y TakoMy pasi KOmisi KBUTaHII MPO OTPUMAaHHS Ha
30epiraHHs pe4oBUX JTOKa3iB Ma€ OyTH MepeaaHa CTOPOHI 3aXHCTY.

IIponoBxeHHs. MIpKYBaHb Hajl BKa3aHOK MPOOIEMOK0 Kpisk
TPU3MY y4acTi CTOPOHHU 3aXMCTY B IOCITI/DKCHHI MaTepiallbHUX 00’ €KTiB
SIK PEHOBUX JIOKa3iB 3000B’s13ye Hac HaBecTH Aeski no3uiii €CILI. Tak,
y cnpasi «Mipinamsini npotu Pocii» cya 3Beprae yBary Ha Te, WIO
cr. 6 KonBeHmii He Hakiamae Ha HaIiOHATBHI Cyou OOOB’SI3KY
MPU3HAYATH EKCIIEPTHU3y a00 MPOBOAWTH Oyab-sKi iHIN ciimai il
TUTBKH TOMY, IIIO IIFOTO BUMarae ofHa 3i cropiH. CaMe HaIlioHaTbHUIA
CyIl HacamIiepell BHpINIye, YM € 3alUTyBaHi il aKTyaJbHUMH 1
HEOOXiTHUMU JIJIsl TIPUAHSATTS pillleHHs y crpai. OIHAK, SKIIO CYA
BUPIIINTh, IO eKcliepTu3a HeoOXigHa (K y HaBeAeHil crpasi),
3aXUCHUK TOBHMHEH MAaTH MOXJIMBICTh (HOPMYITIOBATH 3allUTaHHS
eKcIiepTaM, 3asBIATH M BiIBOOM 1 JONMUTYBaTU 1X Oe3mocepenHbO B
xozi cymoBoro posriay (. 189-190) [2].

AHanoriuHa iHTeprperalliss BKa3aHOi ITO3WII MICTUTBCA U Y
pimenni €CIUL y cnpasi «Maruuuna mporu Pociiy, 'y skomy
HATOJIOIIYEThCS HA TOMY, IO TOH (akKT, IO y PO3HOPS/DKCHHI
HAI[lOHAJILHOTO Cy1y OyJIM HasBHUMH TUTbKH BHCHOBKH EKCIIEPTIB,
OTPUMaHHUX CTOPOHOI OOBHHYBauCHHS 0€3 y4acTi CTOPOHH 3aXHUCTY,
caM mo cobi He cynepeunth KOHBeHINii, 3a yMOBH, IO IIiJ| Yac
CYJIOBOI'0 TPOIECY Y 3aXWUcTy Oy/iIM BIANOBIAHI MpOIECYyalIbHI
THCTPYMEHTHU AJISl TOTO, U100 TOCTIKYBaTH i AOKa3u 1 eeKTUBHO
OCKApXKUTH iX y CYy/JIOBOMY 3acCiIaHHI, 30KpeMa, [UITXOM 3aTy4eHHS
70 cripaBu ab0 OTpUMAaHHS 1HIIMX JTyMOK 1 BUCHOBKiB (1. 169, 175)
HaBeIEHMX pirreHHsx [3].

Bopanouac, y HaBenenux pimennsx €CILUI 3ayBaxus, mo 3a
NEeBHUX OOCTaBMH BiAMOBa y INpaBi NPOBECTH albTEPHATHBHY
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EKCIEPTU3Y PEYOBHX JOKa3iB MOXKE PO3IIANATUCA SK IOPYLICHHS
m 1 cr. 6 KonBenmii. Muerecs mpo cmpaBy «CTOIMEHOB TpOTH
komuiHboi  FOrocnaBcekoi PecmyOmiku  Maxkenonis», y  AKii
HEHTpaJbHICTh eKcriepTa Oyia MOCTaBlieHA MiJ CyMHIB Yepe3 cami
o0cTaBUHM, B IKUX npoBoamiacs ekcreprusa. €CIUI 3ayBaxus, mo
eKcIiepTr3a y i cnpaBi Oyma MpoBE/ICHa 32 IHII[IaTHBOIO HE CyaY, a
NPOKYpAaTypH. Y Takiil CHTyalil y 3asBHMKA MOLIM BHHUKHYTH
CYMHIBH B 00’€KTHBHOCTI €KCIIEPTHOI yCTAHOBH, 1 LIl CYMHIBU Oynu
00’eKTHBHO OOTpyHTOBaHMMH. BomHOYac, y HROTO camoro He OyJo
MOJKJIMBOCTI ~ JIOCHIDKYBaTH 3a JIOMOMOTOI0 CBOiX EKCIIEpTiB
pevoBuny. Kepyrounces nwmm, €CILUI Bupimms, mo y mii cmpasi
MaKeJOHCBbKI cynu Oynu 3000B’si3aHi MPHU3HAYUTH IEPEBIPOYHY
eKCIIepPTU3y, OCKUIbKH JOJAaTKOBUH J1oka3 (excmeprtusa) OyB
HEOOXITHUH JIJIs CIIPaBEAJIUBOTO PO3TIISAY cripaBu [4].

B. B. Haspompka, mnocwrarounce Ha mnosumii €CIUL y
BUpIIICHHI THTaHHA TpO 3a0e3MeueHHs] MOXIUBOCTI CTOPOHH
3aXHCTy TIPOBECTH «KOHTPEKCIIEPTU3Y», 3a3Hayae, IO TMPHHIMII
«pIBHOCTI CHI» HE CTBOPIOE 3000B’S3aHHA [UIsl JEPKaBH HaJIaTH
OOBUHYBau€HHM MOXKJIMBICTB /IO TIPOBEJCHHS CYJIOBHX CIIyXaHb y iX
CIpaBax 3IIACHIOBATH allbTEPHATHUBHI eKcrepTu3u (HapiBHI 3
OOBUHYBau€HHSIM) THX MPEIMETIB a00 MaTepiaiiB, SKi MOXYTb OyTH
BUKOPHUCTaHI AK J0Ka3d NpOTU HUX. Po3ainuTu 00’€KT Ha YaCTUHH
MOXKHAa Jaleko He 3aBxiau. Hampuknaa, (i3muyHO HEMOXIUBO
Ha/IaBaTH IiJJO3pIOBaHOMY (OOBHHYBau€HOMY) TIPaBO IPOBECTH
BIIACHI €KCIEePTH3M CIiAiB KPOBI Ha MiKPOCKOIIYHOMY IITMaTOYKY
Matepii, sKud, HailiMOBipHilIe, OyJe MOBHICTIO BHKOPHUCTaHUH i
3HUIICHHUH TCIS MepInoi % excrepTusu [5, ¢. 31-32].

BinzHaunmo, 1110 METOMKa MPOBEICHHS ACIKUX EKCIIEPTU3 HE
3aBXIU J03BOJISE 30€perTd IUTICHUM MaTepialbHHUA 00’ €KT, SIKUH
Moke OyTH BHU3HAHUH PEYOBUM [IOKa30M Y KPHUMiHAIBHOMY
MMPOBaPKEHHI, & KUIBKICTh JIOCHIPKYBaHOI PEYOBHHU MOXe OyTH
HEIOCTaTHBOIO [UIS MOXKJIMBOIO IPOBEACHHS B MOAAJIBLIIOMY
IBTEPHATUBHOI EKCIIEPTU3W CTOPOHOI0 3aXWCTy. Bumaerbes, mio
3aCTOCYBaHHS IPABOBOTO PEKUMY JICTIOHYBaHHS  JIO3BOJIUTH
MEPEHEeCTH TMPOIeC JIOCTIHDKEHHS PEYoBOro JIOKa3zy Ha CTaJlilo
JIOCYJIOBOTO PO3CIIIAyBaHHS 332 y4acTHO CJIiIYOr0 CYJIi Ta CTOPIH 10
MOYaTKy MPOBEICHHsS EKCIePTU3W 1 MOXKIHUBOTO 3HUINEHHS abo
MOBHOTO BUTpAuaHHS MarepiajJbHOro 00’€KTa, 110, 30KpeMa,
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cnpuATAMe 3a0e3MeueHHI0 peawi3amii 3acaad 3MarajibHOCTI Y
KpUMiHATBHOMY MPOBAKEHHI.

TakuM YWMHOM, BpPaxOBYIOUHM BHIICBHKIAACHI TOI0KEHHS,
YSIBIISIETBCS AOLTBHUM MOLIMPUTH iIHCTHTYT ACTIOHYBAaHHS Ha PEUOBi
JIOKa3M Ta 3aCTOCOBYBAaTH HOTO y paMKax pi3HUX MPaBOBUX PEKUMIB,
a came: 1) nemonyBaHHs (30epiraHHs) pe4oBUX JOKa3iB, OAep KaHUX
CTOPOHOIO 3aXHCTY, 3 METOIO 3a0e3Me4eHHs O3HAHOMIICHHSI 3 HUIMU B
CYJIOBOMY pO3IJISA[i; 2) JCMOHYBAaHHS PEUOBHMX JIOKA3iB HA MiICTaBi
HEMOJKJIUBOCTI IX TMOJAaHHS B CyIOBE NPOBADKCHHS depe3 ix
MOXJIMBE 3HUINCHHSA a00 TOBHE BHUTpAdYaHHS MiJ 4ac JOCYIOBOTO
PO3CITiyBaHHS; 3) AETIOHYBAaHHS PEYOBUX JIOKA3iB 3 METOI0 HaJaHHSI
CTOPOHI  3aXWCTy MOXJIMBOCTI TPOBENEHHS  albTepHATHUBHOI
eKCTIePTH3H.
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