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HAJIAHHS TIPO®ECIMHOI MPABHUYOI JONTIOMOI'M CBIJIKY
Y KPUMIHAJIBHOMY ITPOBAIPKEHHI SIK BU/1 AJIBOKATCBKOI AISIJIBHOCTI

PROVIDING PROFESSIONAL LEGAL ASSISTANCE TO A WITNESS
IN CRIMINAL PROCEEDINGS AS A FORM OF ADVOCACY
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CraTTa npucBaYeHa A0CMiAXEHHIO NpoLecyanbHOro cTaTycy agsokara, Akui Hagae npodeciiiHy NpaBHUYY 4ONOMOTY CBIAKY Y KpUMIHaBHO-
My NpoBafXeHHi, 06r'pyHTYBaHHIO HEOBXiAHOCTI I0ro HOpMaTUBHOTO 3aKpinneHHs y KpumiHanbHoMy npoLecyansHomy koaekci Ykpainu. Ocobnu-
Ba yBara npuaineHa BUBYEHHIO NPOBNeMHUX acnekTiB BU3HAYEHHS HaNpAMIB HagaHHA NpodecifiHol NpaBHUYOT AONOMOrM CBIAKY Y KPUMiHaNb-
HOMY NpOBafXeHHi Ak BUAY aABOKaTCLbKOI AiANbHOCTI. 3a pesynsratamy HayKoBOro MOLLYKY 3anponoHOBaHO BHECTW 3MiHM 40 KpUMiHaNbHOro
npoLiecyanLHoro 3akoHo4aBCcTBa.

KniouoBi cnoBa: agsokar, npouecyanbHuii ctaTyc, CBiAoK, aABoKaT cBigka, NpeAcTaBHUK, npodeciiiHa npasHnYa gonomora.

CraTtba NoCBsLiEHa UCCeA0BaHMIO NPOLECCYabHOMD cTatyca agBokarta, KoTopbiii NPeaocTaBnseT NpoheccUoHasnbHyo NPaBoByio NOMOLb
CBUAETENIO B YTONOBHOM NPON3BOACTBE, 0G0CHOBAHMIO HEOBXOAMMOCTY €ro HOPMATUBHOTO 3aKpenseHns B YToroBHOM NpoLeccyansHOM Koaek-
ce YkpauHbl. Oco6oe BHUMaHWe yaeneHo uayyeHuto npoGreMHbIX acnekToB onpeAeneHus HanpaeneHuii NpesocTasneHns NpodeccuoHanbHoi
NPaBoBO NOMOLLW CBUAETENIO B YIONOBHOM NPOU3BOACTBE KaK BUAY aABOKATCKOWN AeaTenbHOCTY. Mo pesynstatam HayuHoro nowvcka npeasara-

€TCA BHECTU U3MEHEeHWUA B YronoBHoOe npoueccyarnibHoe 3aKkoHOAATeNbCTBO.
KnioueBble crioBa: ajsokar, npoqeccyanbublﬁ cTaTtyc, cBuAeTeNb, aABoKaT CBUAeTeNs, NpeacTasuTens, npodeccuoHansHas npasosas

MOMOLLb.

The article investigation of the procedural status of a lawyer, who provides professional legal assistance to a witness in a criminal proceeding,
and justifies the necessity of its normative consolidation in the Criminal Procedure Code of Ukraine. Particular attention is paid to the study of the
problem aspects of determining the directions of the provision of professional legal assistance to a witness in criminal proceedings as a form of
advocacy. According to the results of scientific research, it is proposed to amend the criminal procedural legislation.
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MocranosBra npodaemu. Crarrs 59 Koncrurymii Ykpa-
iHM IIPOIOJIOIYE NPABO KOKHOIO Ha Ipodeciitny IpaBHITY
JIOTIOMOTY 1 BUTBHHMI BHOIp 3axMcHMKa c¢BoiX mpas [1]. I3 mo-
3UIIT  KPUMIHAJIBLHOIO IIPOIECYaILHOIO 3aKOHOABCTBA e
O3Hayae, 1Mo KoxkHa ocoda, sKa 3aIydaeThes 10 opOITH KpHMi-
HaJILHOTO TIPOBA/PKEHHS, Mac KOHCTHTYIIIHHE 1 IporiecyaibHe
IIPaBO OJIepykaTH TaKy mpodeciiiny IpaBHHYY JONOMOIY Ha
Oy/ib-sIKii cTajli KpUMIHAIBHOIO TpoBajpkeHHs. OjHak 3a-
KpIIUICHHs. B aKTaxX I[hOro 1paBa € rapaHricio, a IoJOBHUM €
Te, MO0 Jieprkapa 3abe3neuniia MOKIMBICTD peastizaliii Ihoro
npaBa. 3BICHO, HaMBAXIIMBIIIHM €JIEMEHTOM I[bOTO BBAKAETh-
Csl YCBIJIOMIICHHSI 0COGOIO CBOTO IIPOLECYAILHOIO CTarycy,
TOOTO TOTO, Y cTaTycl KOTo BoHa OpariMe akTHBHY YHacTh y
KPUMIHAJILHOMY [IPOBA/KEHHI.

Bianosimo jo 1. 25 4. 1 er. 3 KpuminaiabsHoro npore-
cyanbHOro koziexey Ykpainm (mam — KIIK Ykpaian) oM
3 YUACHHKIB KPUMIHAILHOIO TIPOBALKCHHS € CBIIOK. 3T1/HO
3 nontoxkeHHsIME cT. 66 KIIK Ykpainu ta ct. 59 Koncrurymii
VKpaiHu CBIJIOK Ma€ HpaBo Ha BCIX CTaIIX KPUMIHAILHOIO
HPOBA/PKECHHSI OTPUMATH [po(ecifiy NpaBHUUY JOIOMOLY 1
kopuctyBatuces Hero. Kpim toro, y 1. 2 4. 1 et. 66 KITK Ykpa-
iHM Ha3BaHO cauHoro cy® exra Hajanms 1podeciitnoi npas-
HHYOI JIOTIOMOTH CBIJIKY, IKHM € ajiBokar [2]. 3 omisijty Ha 11ie
JOIIBHO BH3HAYHTH TIPONECYaIbHMH cTaryc ajBoKaTa SK
yHacHHKa KPUMIHAIBHOIO HPOBA/DKSHHS.

3aznaunmo, mo y KIIK Ykpainn nponecyaibunit craryc
a/IBOKaTa, IKuif Ha/fac npogeciifiy IpaBHUTY JOIIOMOLY CBIJI-
KY YV KPUMIHAJILHOMY IIPOBA/DKEHHI, ChOTO/IHI, Ha %Kallb, YITKO
He BKaszauuii. Kpim Toro, anams Hopm 3akony Ykpaiuu «IIpo
aJIBOKaTypy Ta aJBOKarchkKy isuibHicTs» B 05.07.2012 p.
Ne 5076-VI, na Ham normisL, fa€ IMi/JICTaBA TOBOPHTH PO HO-
Tpeby OCMHUCIICHHS H Hay KOBOI'O OOIOBOPEHHSI ITMTAHHSI 1100
BHJIy a/IBOKATCHKOT JISUILHOCTL, SIKY 1POBa/IUTh aJIBOKAT CBIJI-
Ka Y KPUMIHAJILHOMY TIPOBa/[KEHHI.

Cran pociaiukennst. ITuranms, mo crocyerbest 3aXucTy
npaB 1 cBo0O 0COOM ¥ KPUMIHAIBLHOMY CYJIOUHHCTBI, BU3HA-

HeHHs CYTl HPOLECYaIbHOIO CTaTyCcy ajBoKaTa, 30Kpema ajl-
BOKaTa CBij(ka, Oy/lyqH aKTyaJbHUM Hay KOBUM HampsMoM, Oe3-
YMOBHO, IIPUBEPTao yBary OararboX HayKOBINB, cepe/i SKHX
C.A. Ampriepr, J1.O. Borocnosenka, B.J1. Bpunnes, T.B. Bap-
(omomeena, [.B. I'mosrok, [O.M. I'pomernit, O.M. J[pos-
joB, B.B. 3aboposeskuit, B.O. Konosasosa, O.B. Karmnma,
[T.A. Jlynuncrka, B.T. Mamsipenxo, B.L Mapumis,
M.A. Mapxym, M.I. Moropurina, [O.I. CrenoBcskui,
M.C. Crporosuy, A.P. Tymamstuiy, LA. Tirko, I0.B. Xomatos,
O.I' [lano, IO.11. Slrouu, O.I". SlHoBchKa Ta 1HIII.

Opmax ocranniM wacom KITK VYkpainu 3a3HaB 1eBHHX
3MiH. 3 OIVIsI/ly Ha I1e BIPOBa DKSHHS B [IPaBO3aCTOCOBHY HpaK-
TUKY jieskux HopM unHHoro KITK VYkpainu Bumarae sx KpH-
THYHOIO OIIPAIOBAHHS 1CHYIOUHX TCOPETHYHHX IONOKCHD,
TaK 1 TMOIMYKY HOBHX NUIIXIB V/IOCKOHAJICHHS 3aKOHOaBIOTO
BPETYJIIOBAaHHS KPUMIHAJIBHOI IPOTIECYaIbHOI JHSUILHOCTI Y
cepl, MO CTOCYEThCS BU3HAYCHHS IIPOLECYIBLHOTO CTaTycy
aj[BoKara, SK1i Hajlae podeciiiHy npaBHAYIY JOTIOMOTIY CBijI-
Ky. CKazamHe I1ATBEpUKY € aKTYalIbHICTh TeMH JIOCII JUKSHHSL.

Meta my0.rikanii — BU3HAYUATH I OXapaKTepu3yBaTH 11po-
IecyallbHUI cTaTyc ajiBoKaTa CBijIka Y KPUMIHATLHOMY IIPO-
Ba/DKEHHI, BHECTH aBTOPCHKI HPONO3HINI INOJAO YIOCKOHA-
JIEHHSI BiJINOBIJIHUX HOPM KPUMIHAJIBLHOTO MPOIECYaIbHOTO
3aKOHO/[@BCTBA.

Bukiax ocuosHoro marepiaiay. [Turanus mojo Hajgan-
Hs 1popeciifHOT MPaBHUYIOT JIOTIOMOTH CBIJIKY 3 BH3HAUYCHHSM
HPOLIECYAILHOIO CTaTycy 0CoOH, sika HaJlac IO JOIOMOLY,
Oyz10 BUpIeHe e 3a 9aciB jiii KpuMiHaapHO-TIpoliecyaibHO-
ro xojiekey Ykpaiau 1960 p. (mam — KITK Ykpaian 1960 p.).

Harajgaemo, Komerurymidnuit Cyj Yipainu y crpasbi
Ne 1-23/2009 Bijx 30.09.2009 p. 3a KOHCTHTY IIHHIM 3BepHEH-
wiM rpoMajsinua LB, Tonopans mojgo odimiinoro miyma-
YeHHS NoIokeHb ctarTi 59 Konerutyiii Ykpainu (cripaBa mpo
IpaBo Ha IIpaBoBy jiorioMory) Bupimus: «llosoxkenns gac-
tuny nepinoi crarti 59 Koncrurymi Yipainu (254x/96-BP)
«KOYKEH Mae TIpaBo Ha IIPAaBOBY JIOIIOMOT'Y» Tpeda po3yMiTH SK
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[TopiBHATPHO-AHATITHYHE TIPABO

rapaHTOBaHy JEPIKAaBOIO MOKIIMBICTH Oyb-sKkii ocoll Hesa-
JICKHO BIJI Xapakrtepy i IIpaBOBIJIHOCHH 3 JIepXKaBHUMH Opra-
HaMM, OpraHaMH1 MICIIEBOTO CaMOBPSI/Ty BaHHSI, 00 €/IHAHHIMH
IPOMaISIH, IOPHMYHAME Ta (GI3UIHIME oco0aMu BUILHO, 6e3
HEIPaBOMIPHNX 0OMEKEHb OTPUMY BATH JIOTIOMOTY 3 IOPHIHY-
HHX IHTaHb B 06cs131 1 popmax, sk BoHa Toro norpedye»’ [3].

3picHo, Bkaszame pimenns Kowncerurymitnoro Cyiy
YKpaiHu HiITBEPANIO HEOOXIHICTH MOJIalIbIIOr0 Y/I0CKO-
HaJICHHS. KPUMIHAJIBHOIO IIPONECYaIbHOIO 3aKOHOJABCTBA
3 1uX nurtane. Ha Hame nepekoHanms, 3rajaHe pilieHHs
MOKHa BBaXKATH IIPOTPECHBHAM SK JUIS T€OPii KPUMIHAIb-
HOIO MIpOLECy, TaK 1 JUISl HPaBo3acTOCOBHOI IHPaKTHKH,
OCKUIBKH BOHO IIJITBEP/IHIO HaraJbHICTh IEperisy jes-
KHX HOPM 3aKOHO/IaBCTBA.

Tak, 3axonom Ykpainu «IIpo Brecenmst 3min g0 Kpuwmi-
HaJILHO-TPOLIECYAIBHOTO KoZIeKey YKpaiHu o/o 1paBa CB1jika
Ha 3aXHCHHKA Ta HIIY HpaBosy joromMory» Bij 01.07.2010 p.
Ne 2395-VI (Brparus umnnicTs Bij 19.11.2012 p. 4651-17)
w. 1 er. 69-1 KIIK 1960 p. Gyna ronoprena 1. 4-1 Takoro 3mic-
1y «CBIIOK Mae 1paBo Ha 00paHOIO 3a BIACHUM OarkaHHIM
3aXMCHHUKa MiJI 4ac JIOIUTY UM TIPOBE/ICHHS I1HIMMX CII/IHit
JIf 3a CBOCIO YHACTIO BIANOBLAHO Jo mporo Kojekey ta Ha
IHITY TIPaBOBY JIOIIOMOTY B HOPSIJIKY, BCTAHOBICHOMY 3aKO-
HOM, @ TaKOK BIJIMOBUTHCS BIJ[ 3aITPOTIEHOIO HUM 3aXHCHUKA.
3aXHCHUK MOXKE 3alpOINyBaTHCS CBIJKOM, HOIO 3aKOHHHM
TPEICTAaBHUKOM, a TAKOX THIIAMH 0co0aMu Ha HOTO IPOXaHHs
qi 3a 310010 <...>» Kpim mporo, cr. 44 KIIK Ykpainu Oyia
JIOTIOBHEHA TaKHM HOJOKEHHSIM: « 51K 3aXHCHHKH CBijKa, 3a-
TIPOTIEHI HUM /U Ha/[AHHS NPAaBOBOI JIOIIOMOTH IIiJ{ Yac Jio-
HUTY YH [IPOBECHHSI 1HIIMAX CIUUX iH 33 y4acTio CBLJKA,
JIONyCKalOThest 0COOM, SKI BIJUIOBIJIAIOTH BUMOIAM YacTHH
Jpyroi 1 TpeThoi miei crarri. Jlomyck 3aXMCHHKa CBIJIKa JIO
ydacti y cupdni 3AHCHIOETLCS Y TOPSIKY, Tiepe/10aueHoMy
YACTHHOIO 1T TOIO III€T CTaTTI» [5|

Takum 4MHOM, 3aKpIILIOIOYH [PABO CBijika Ha TPaBoBy
JIOTIOMOTY, 3aKOHO/@BEIh BU3HAYARB 1 IPONeCcyalIbHHI cTaTyc
ocobn, sika 3/UHCHIOBalIa 3aXHCT TPaB 1 3aKOHHHUX 1HTEPECiB
CBIJIKA, — L€ 3aXMCHHUK, a TAaKoXK HPOIECYaIbHHH MOPSIOK
HOTO JIONYCKY JIO YHacTi y CIIpaBi.

[likaBo, IO IMCJsI BHECEHHS 3MIH JIO BIAMOBIJHHUX I10I0-
JKeHb YHHHOIO 3aKOHOjaBcTBa YKpainu Ta npuifmsirrs KITK
Yrpainu 2012 p. 3axoHO/[@BeIlh He BiIMOBHBCS BIJI 3a3Hade-
HHX BHIIE KOHICITYaJILHHUX TOJIOKEHD II0/I0 IpaBa CBIjIKa Ha
oTpuMaHH npodeciitHol IpaBHAIOI JOTIOMOTH, HOPMATHBHO
3aKPIIHBIIH [IPABO KOPHCTYBATUCS I11] Yac J[aBaHHs 1OKa3aHb
Ta y4acTl y IPOBECHHI THIIHX HPOIECY albHUX Ui IIPaBOBOIO
Joromororo ajisokata (1. 2 4. 1 ct. 66 KI1K).

[Mlonpapma, nosumst zakonojasiyl nopiBusno 3 KIIK
Yrpainu 1960 p. cTOCOBHO NpoliecyalIbHOIo cTaTycy 0coOH,
sSKa HaJIa€ CBUIKY 1T JUSUTBHICTD a/IBOKaTa caMe Y KpUMiHaIb-
HOMY TIPOBaJUKECHHI, 1[0 # 11ATBEP/pKY € HEOOX1IHICTD 1epe /(-
OaueHHs: HOTO NPOIECYaTLHOTO CTaTyCy.

Sxmo 3sepuyTHes jo 4. 1 et 19 3akony Yipainn «Ilpo
a/IBOKaTypy Ta aJBOKATChKY AisuibHicTh» Bij 05.07.2012 p.
Ne 5076-VL, B sixili niepesideni BUW aIBOKATCHKOT )IlﬂTIbHOCTl
(maaHms paBoBoi 1H(OpMAaIi, KOHCYIbTAIlH) 1 Po3’ICHEHb 3
TIPaBOBHUX IUTaHb, MPABOBHH CYIPOBI JSLIBHOCTI FOPH/IHY-
HUX 1 PI3UIHUX 0C10, OpraHiB JepikaBHOT BIa i, OPraHiB Mic-
LEBOIO CaMOBPSI/ly BAHIS, JICPIKABH, CKIIAJICHHS 3as(B, cKapr
TpOTIeCyaIbHUX Ta 1HIMHX JOKYMEHTIB IIPABOBOTO XapakTepy:
3aXHCT 1IpaB, cB00O/| 1 3aKOHHUX 1HTEPECIB I11/I03PIOBAHOIO,
OOBHHYBaYEHOTO, HiJICY/IHOTO, 3acy/UKEHOIO, BUIIPAB/IAHOTO,
0CO0H, CTOCOBHO SIKOI Nepe/idavyacThes 3aCTOCY BAHHS TIPHMY -
COBHX 3aXOUB MEJMYHOIO YH BUXOBHOIO Xapakrepy abo BH-
PIIIYEThCS TMTAHHS TIPO iX 3aCTOCYBAHHS Y KPHMIHATHLHOMY
HPOBADKEHHI, OCOOH, CTOCOBHO SIKOT PO3IVISIACTHCS TUTAHHS

' 3rogom 3akoroMm Ykpaiun «IIpo sHecenus 3mid jgo Koncrurywii Yipainn (oo
npasocyuis)» Ne 1401-19 Big 02.06.2016p. BreceH] 3minn 1o c¢r. 59 KoHeruryuii
Vipaiuu. 3riaHo 3 HaspaHuM 3akosom 4. 1 ¢t 59 Koderuryuii Ykpainn BuksiajcHa
B Takiii peaaxuii: «Koxen mae nparo Ha npodeciiiny npapHudy jaonomory. Y BH-
najKax, nepeAGaueHHX 3aKOHOM, LA JOMOMora HajacThes GesormarHo. KoweH €
BUILHIM Y BHOOPI 3aXiCHNKa CBOiX npaey (4] / Hpum. T.K

PO BUJIAYY 1HOZEMHIN JeprkaBl (CKCTPaJHIlio), a TakoK 0Co-
Om, sika IPUTATAETBCS 10 a/IMIHICTPATHBHOI BIIIOBI 1A IbHOCT
i1 Ya¢ PO3IISY CUPAaBH HPO a/IMIHICTPAaTHBHE TPABOTIOPY -
IICHHS HAJAHHS [IPABOBOI JIOIIOMOTH CBIJKY Y KPHMiHA/b-
HOMY IIPOBa/UKEHHI: IPEJICTaBHHIITBO 1HTEPECIB IIOTEPITIIONo
111J{ 9ac po3mBijly CHIPaBH 1IPO aJMIHICTPATHBHE IIPaBOLOPY -
IMICHHSL, 1IpaB 1 000B 43KIB MOTEPIIIOND, IUBLILHOIO IO3HUBa-
Ya, IMBUILHOTO Bi/IIOBIIa4a Y KPUMIHATHHOMY nponazmceHHi;
1IPe/ICTABHUIITBO 1HTEPECIB (PI3HIHHUX 1 IOPHAXMHAX 0CI0 y
CyJax 1ML 4ac 3/{HCHEHHs [MBUIBHOTO, FOCIO/@PCHKOTO, aji-
MIHICTPaTHBHOIO Ta KOHCTHTY IUHHOIO CYIOYMHCTBA, & TAKOK
B IHIIMX JEPKABHHX OpraHax; Hpe/ICTaBHHUITBO IHTEpECIB
(I3MIHUX 1 IOPHAMYHHUX 0ci0, JiepiKaBH, OPraHiB JiepkKaBHOI
BJIa/IH, OPraHiB MICHEBOIO CaMOBPSI/lyBaHHSI B 1HO3EMHHX,
MIKHAPO/IHUX CYJIOBHX OpraHax, sSKIIo 1HIIE He BCTAHOBICHO
3aKOHOJIABCTBOM 1HO3EMHHX JIEpXKaB, CTATYTHUMM JIOKYMEH-
TaMHM MUKHApOJIHHX CY/JIOBHX OpraHiB Ta IHIMHX MDKHAPO/(-
HUX opraHizaniii abo MiKHapOJHUMHU JOTOBOPaMH, 3rojla Ha
o0oB’3KOBICTh SIKUMX HajaHa BepxoBroio Pajoo Ykpainu:
Ha/IaHHS IIPaBOBOI JIOIIOMOTH IT1/{ 4aC BUKOHAHHS Ta B1 10y BaH-
HSI KpUMIHAJIBHUX TIOKapaHb) 6], HaJlaHHS IPaBOBOI JIOTIOMO-
I'H CBIIKY ¥ KPHUMIHAJILHOMY HPOBA/DKCHHI BU3HAHO OKPEMUM
BHJIOM a/IBOKATCHKOI JUSUIBHOCTI, IO, HA HaIIy JIyMKY, € ITiji-
TBEP/PKCHHSM 1I0TPEOH OKPECIICHHS HPOLECYaIbHOIO CTaTyCy
ajiBoKara, SKHH Hajae cB1JIKY IpoQecifiy HpaBHUYY JOIOMO-
Iy Y KpUMIHAILHOMY TIPOBaJIKCHHI.

Omike, 3 OIISLY HA HABEJCHE MOKEMO KOHCTATYBAaTH, 110
HHHI ICHY€ HarajbHa norpeba B 00roBopeHHl y HayKOBHX KO-
Jax IHMTaHHS 1010 BH3HAYEHOCT] IPOIECYaILHOIO CTaTycy
a/BOKaTa CBIJIKA.

ITitrBep/UKYIOTH Hamly Te3y i BHCIOBICHHS i BHCHO-
BKH oKkpemux Haykopiis. Tak, B.3. 3abopoBerpkuii 3a3nauae,
IO a/[BOKAT Y KPHUMIHAJILHOMY IIPOLECI MOKE MaTH pI3HUi
CTaTYC (3aXHCHWKA, NPEJICTABHUKA UM BIIACHE a/(BOKATA),
a oTKe, MOXKe BHKOHYBATH I pisHi nporecyaibii ¢yHKILL.
Buennii marpuMye IO3MINIO, BIMOBIIHO /IO SKOI aj[BOKa-
Ta CBIJKAa HOTPIOHO PO3NBIATH SIK CAMOCTIMHOIO yYacHH-
Ka KPUMIHAJILHOIO HPOBaUKeHHs. OOIPYHTOBY IOUHU IO TE3Y
B.B. 3abopoBechkuii TOBOPHTS, IO THTEPECH CBIJIKA CYTTEBO
BIJIPI3HSIOTHCS Bl 1HTEPECIB CTOPIH Ta 1HIMHX YYaCHHKIB
KPHMiHAJILHOTO NPOBa/UKEHHS, SKHX 3aXHINAIOTh (IIpe/CTaB-
JISIOTH) aj(BOKaTH, 60 CBIIOK HE Mae IOPHJIMIHOI 3alliKaBIie-
HOCTI B pe3y/ibTaTi BUpiIIenns cupasu. Haykosens BusHaqae
CBiJIKa K ocoly, Ha Ky IOKIaJeHO JONOMIKHY (hyHKIIO
I{OJI0 CIPHSIHHS B 31HCHEHHI ITOBHOTO, yceOIuHOTO i crpa-
BE/UIMBOTO TPaBOCY/I B KPUMIHAJILHOMY CYIOUYHHCTBI.
A 11, Ha TIepeKOHaHHS JIOCITI JIHUKA, CYIEPEIHTh MOKIHBOCTI
PO3ITISLIATH a/{BOKATa CB1JIKa SIK HOTO IpejicTaBHUKA B KPUMI-
HaJBHOMY cyjioumuHCeTBI [7, ¢. 170-171].

He Menm momupenuM € MXiA, HPUXHIBHHKH SKOIO
JOTPUMYIOTHCSL JyMKH 1IPO HasBHICTL BJIACHOIO IHTEpeCcy
CBIJIKa Y KpHMIiHAJIBHOMY TIpoBajpkenHi. [.B. ImoBok Bries-
HeHa, 1110 Y pasi, KOJIU IO/0 CBIjIKa 3IHCHIOETHCS JaTeHTHE
KpUMiHaJIbHE TIepeciIilyBaHHs (JI0 TOBIIOMICHHS TIPO II /-
03py Y CHTyaIlsX JOUHTY 0COOH SK CBIJKa Y pa3si, SKIO €
[ ICTaBH BBAKATH, IO 11 0c00a BAMHIIA KPUMIHAJILHE IIpa-
BOTIOPY IIEHHSI, OJHAK JIOKa3iB JUIsl IIOBIIOMJIECHHS PO TIi/ji-
03py HeJOCTAaTHBO, a00 Y BHIAJKY, KOJIM CIIIIMHH HABMHCHO
3aTATy€ TOBIJIOMICHHS PO I03pY), BiH (haKTHIHO peasti-
3y€ (PpYHKIMIO 3aXHMCTY BI/J{ KPHMIHAILHOTO ITE€PECITijly BAHHS.
Buena 1iIcyMOBY €, 1[0 4epes3 HasBHICTDH BIaCHOIO 1HTEpecy
CBIJIKa Y KPUMIHAJIBHOMY TIPOBa/PKEHHI MOXKIIHBE JIOTOBIPHE
IPEJICTaBHUITBO HOIO 1HTEpeciB, a ajBOKaT CBIAka € HOro
npejicrasukoM [8, ¢. 17]. CrpaBe/UHBOIO 1 BUBAKEHOIO €
nosuntist O.I SIHOBCBKOL, sKa HArosomye, mo ajABOKar SK
npodeciifnnii paxisenp, skuif gie B cydl, suilicHOe npej-
CTaBHHIITBO iHTepeciB 0cobu i Hajae Tpodeciiiiy mpaBoBy
Jortomory. OjiHak OCHOBHOIO OCOOIMBICTIO HPE/ICTABHUIITBA
€ MOXJIMBICTD IIPE/ICTABHUKA JUSTH 3aMICTh OCOOH, SIKY BIH
npejicrapisie. e MOXKIMBO, HAMPUKIIAJL, Y IIMBUIBHOMY TPO-
reci. Y KpuMIHaJIbLHOMY Hporect ¢yHKIs a/{BoKaTa 1ojsirac
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HE B TOMY, 00 HpeJCTaBISTH 1IHTEPecH 0COOU 3aMICTh Hel,
a B TOMY, 00 JISTH CILILHO 3 00BHHY BAYCHHM 3 METOIO 3a-
XueTHTH Horo Bij oOBuHyBavenns 9, . 110].

Busnaiodn HayKkoBy IIHHICTh HABEJICHHX NO3HIIH, BBa-
)KaeMo 3a NOTPIOHE JONOBHUTH BUCIIOBICH] JIyMKH BIACHHM
GaueHHSIM IIOJI0 MUTaHHS, IO PO3IVBIIAETHCS, 3 J0MATKOBOIO
apryMeHTaIieo.

[lepeaycim 3ayBakHMO, 10, Ha HaIle IePeKOHAHHS, Tep-
MIH «a/IBOKaT, SIKHH 3aCTOCOBY € 3aKOHO/IaBeIlb Ha TI03HAICH-
15l 0COGH, SIKa Ha A€ CBLIKY IPODECiifHy NpaBHIIY JOTOMOLY,
He Bijlo0paskae IpoNecyaIbHOTO cratycy Iiei ocobu. Ajso-
Kat — 11e upodecist. 3anyHalodnch Y KpUMiHaIbHE IPOBa/UKeH-
Hel SIK HOTO YUaCHMK, a/[BOKaT BUKOHYE BIIOBLIHY (yHKITIO,
HaOyBac BIACHUX IPOIECYAIbHUX IIpaB 1 OOOB’SI3KIB, SKi
noBuHHI MatH HopMatuBHe 3akpivienms y KIIK VYkpainm.
JlopeuHo BiJI3HAYMTH, IO NPOIECYAIBHUH CTATYC KOKHOIO
yHacHUKA KPUMIHAJIBLHOIO IPOBAUKCHHS (ajBokara CBIJIKa
BIJIHECEHO JIO IX KOJIa) Y IJIOMY BH3HAYAEThCss HOPMaMHu, SIKi
3aKPILTIOIOTH TpoIecyalIbHl IpaBa it 000B I3KH, IX rapaHTii,
a TaKoXK BIUIOBIAJIBHICTD 3 iX BUKOHAHHSL.

Jlo ckazaHo JI0/1aMo, MO BiJICY THICTH HOPMATHBHOI BU3HA-
genocti y KIIK Vkpainu nporecyalibHoro crarycy ajaBokara
CBijIKa TIOPOJUKY € HU3KY 3allTaHb, a caMe: Ky Qy HKIUIO BH-
KOHY€ aJIBOKAT CBIJIKa Y KPUMIHAILHOMY IIPOBajUKEHHI (srxcrid
OCHOBHHUI{ HANpsM HOTO mporecyarbHo MISUIBHOCT); SIKUH
NpOIECyalbHMIf CTATYC TAKOIO ajBOKATa Y KPHMiHAIBLHOMY
HPOBADKEHHI IKI Me:K1 Horo 1pas i 060Bs13K1B, ajvke 1Hpop-
Mallisl MO0 a/{BoKaTa CBIjika 0OMeKeHa JIMIIe THM, Mo HOTo
TIOBHOBKEHHS ITJITBEP/UKYIOTHCS 3I1HO 3 TIOJIOKECHHSIMH
crarri 50 nporo Kogekey (11 2 4. 1 cr. 66 KIIK)? Ilepexona-
HI, IO 3HaWTH BIUIOBI/I HA TepelivueH] MTHTaHHs BaXKIHBO 5K
IS Teopii KPUMIHAIBLHOTO TIPOIECY, TaK 1 MPaBO3acTOCOBHOT
PaKTUKA, a ke, SK CIPABEUIMBO CTBEP/UKYIOTH CyqacHi JI0-
CII/IHUKH, KPUMIHAJIbHE IPOIECYallbHE 3aKOHOJ@BCTBO Mae
HOBHO 1 9ITKO BI0OpakaTi MpOIeCyalibHe CTAHOBHINE KOXK-
HOTO 13 YUaCHHUKIB KPUMIHAIBLHOTO HPOBa/UKEHHS HE3aJIeKHO
Bl TpUBANIOCTI Takoi yuacti [10, c. 153].

Crpobyemo i Mu snaiftu Biosiil. Beaxkaemo, mo i
BUPIIIEHHS OKPECICHNX HAMK BHINE [IMTaHb CJI1JL epeyCiM
BHBYHMTH IIPABOBE CTAHOBHINE CAMOTO CBI/IKA Y KPHMIHAIBHO-
My HPOBa/UKCHHI.

Harajlaemo, mo B Teopii KPUMIHAILHOTO TIPOIECY ICHy€
KitacuiKaiis YYaCHHKIB KPUMIHAILHOIO IIPOBA/UKCHHS, 3a
SIKOIO CBIJIOK HE HAJICKHUTH J10 0C10, K1 3aXHINAOTh BIacHi 1H-
TepecH, 3UHCHIOIOTH 3aXHCT abo IPEICTABHUIITBO 1HTEPECiB
y KPUMIHAJIBLHOMY IIPOBa/PKEHHI. 3aJIKHO BlJl BUKOHYBAaHUX
yYaCHMKaMH KPHMIHAIBHUX TIPOLECYaIbHUX (DYHKINH CBijI-
Ka (pasoM 13 IepekiafadeM, TIOHATHM, CEKpeTapeM CyI0BOIo
3acijlaHHs, CYJOBHM PO3IOPS/THHKOM) BiJIHECEHO JIO I'PYIIH
VUYACHHUKIB TIPOIECY, SIKI CHPHAIOTH KPAMIHAIBHOMY IIpOBa-
pxennio [11, ¢. 8; 112]% Bepyun /10 yBaru HaBe/eHe, y CBIJIKa,
SKUH JIMINe CHpHSie KPUMIHAIBHOMY IIPOBAJUKEHHIO, Oy Ib-
SIKAH TpoTiecyalIbHUM 1HTEepeC Y KPUMIHAILHOMY IPOBa)UKEH-
Hi B3araii noputed OyTu BijcyTHi. [Tpore ne He 3aBxn Tak.
TTosicHIMO CBOIO TIO3HITIIO.

3 onmsily Ha 3arajibHl HOJOKEHHS KPUMIHAJIBHOIO IIPO-
1eCyaJIbHOTO 3aKOHO/aBCTRA IMOJI0 YYACHHKIB KPHMIHAIb-
HOTO IIPOBAJUKEHHS CBIJIOK, 0013HaHHiT Ipo 0OCTaBHHU KpH-
MIHAJIBLHOTO IIPABONOPY ICHHS, BHKIMKACTBCS U JaBaHHS
nokazanb. Biosiano jo cr. 67 KIIK Ykpainu cBijiok Hece
KPHMIHA/ILHY BIIOBIAAJIbHICTb 3 3aB1JOMO HEIPAaB/MBI 110~
Ka3aHHsi CJI0MY, IPOKYPOPY, CIIATOMY CY/ULl 4H cyty abo 3a
BUIMOBY BiJl JIABAHHS IM TIOKa3aHb. Bojmouac 3akoHOj@aBerh
Ha UIISE CBIJIKA IIPABOM BIAMOBHTHCS /I BATH HIOKA3aHHS 1010
cebe, QuIM3BKUX POJIMYIB 1 WIEHIB CBOET CIM i, 110 MOXKY T CTa-
TH I11/ICTaBOIO JUISL 1 JI03PH, OOBHHY BauCHHS y BYMHEHHI HHM,
OIU3LKHMM POJIMYaMHU YK WICHAMHU HOro ¢iM’i KpUMIHAIBLHO-
IO IIPaBOTIOPYIMICHHS, @ TAKOXK ITOKa3aHHs IMOJIO BIJIOMOCTEH,
SIK1 31110 3 nojoxenmsiMu . 65 KITK Vkpainu He mijuisra-

? Jlo peul, y HaBeAeHiil HaMn kiacuikawii y4aCHHKIB IPOLECY aIBOKAT CBIKA B3a-
rani He Hasgauuit / Hpum. T. K.

1015 posrosioneHHio (1. 3 @. 1 ¢r. 66 KIIK). Sk Bijomo, 3mict
1pasa 0coOu Ha cBOOO/LY B1/l CAMOBUKPHTTS — 11€ MOJKIIHBICTD
CKOPHCTATHCS IPABOM Ha 3aXHCT CBOIX 1HTEPECIB.

[TposoBkyo4M JOITYHUH JIAHIFOT MIPKYBaHb V ILOMY
HANpSMKY, BKaXEMO, IO NOKa3aHHS CBijIKa IJUITAOTh Y
Oy/b SIKOMY BHIAJIKY nepempm i OIHII Ha BU3HAHHA iX
jgocroBipuuMu. Tak, 3°gCyBaHHSI JOCTOBIPHOCTI IOKa3aHHs
CBIIKa mepejdadae, MO CTOPOHH KPUMIHAILHOIO IIPOBa-
JUKEHHS MAIOTh IIPABO CTABUTH CBIJIKY 3alIATAHHS I0/10 Horo
MOKJIMBOCTI CIIpHIMATH (hakTH, PO SIK1 BIH JIa€ TOKa3aHHs,
a TaKOX IMOJI0 THIUX 00CTaBHH, SKI MOKYTh MaTH 3HAUYCHHS
JUISL OIIHKH JIOCTOBIPHOCTI ITOKa3aHb cBijika. /st jloBeien-
HS HEJIOCTOBIPHOCTI IOKa3aHb CBIJKA CTOPOHa Mae HPaBoO
HaJlaTH [OKa3aHHs, JOKYMEHTH. SIKI IIATBEPIKYIOTH Horo
pelyTalo, 30KpemMa, oo HOro 3acy/UKeHHs 3a 3aB1IOMO
HeIIpaB/MBI MOKa3aHH, oOMaH, maxpaiicTBo abo 1HII JUsTH-
Hsl, 11O IIITBEPJUKYIOTH HedecHicTh eBijka. KpiM Toro, cBi-
JIOK 30008’ s3aHUI BiJUIOBIIATH Ha 3allATaHHS, OCKUILKH Iie
JIOTIOMOYKE 3 SICYBaTH JIOCTOBIPHICTD HOTO IoKasamb. Takox
CBIJIOK MOyke OyTH JIONHTaHUH MO0 HOIEepe/IHIX TOKa3aHb,
K1 He Y3TOJDKYIOThes 13 Horo mokazauusyu (c1. 96 KIIK).
BescyMHIBHEM, Ha HAI HOLISLL, € TBeppKenns B.B. Banmsip-
qyka, KW 3Beprac ypary Ha 3B 30K JIOCTOBIPHOCTI 3 JIO-
mycruMicTio. HaykoBels clipaBe/uIHBO 3a3Hadae, Mo OKpeMi
BHMOTH JIOICTHMOCTI NOKIMKAHI Came rapaHTyBaTH J0-
CTOBIpHICTh JlokasiB. Ha aymky jocuminnka, gokas Gyje He-
JOIYCTHMHM HepPe3 CYMHIBH B HOIo JOCTOBIPHOCTI, 5K He
MOXKYTh OyTH yCyHEeHl (HalpHKIaj, KOIH CBIIOK HE MOKE
BKa3aTH JpKepelo cBoei noingopmopanocti) [12, c. 284].

Braskaemo 3a JIONUIbHE JI0/IaTH, 1O TOKa3aH s CBIJKA € 3a-
co0OM TIPOIeCYATLHOTO JIOKa3y BAaHHS, OJ[HAK He 11/ 3a0yBaTh
it 1Ipo BHIIAJKK, KOIM CBIJIOK MOYKE ITJUIABATHCS HPUMYCY /IO
JIABAHHS 3aBIJIOMO HEIpPaB/JMBUX 1OKa3aHb, 1IOIpo3aM 3 OOKy
3aI[KaRICHHUX Y pe3yisrarax cipasu ocib. [le npuspomurs 1o
Toro, mo ocoba abo Bzaram OOITLCS JaBaTH HOKazaHHS, abo
1parge Toro, mod npo Hei He CTANO BIJOMO MPABOOXOPOHHUM
opraHaM, abo Uepe3 0cTpax MoKe JIaBaTH 3aB1IOMO HelIPaBHBI
HoKazauust. Y oMy KOHTEKCT1 ¢iniji Haseetu aymky 10.1. Jlu-
CIOKa, SIKHH HeOe3Mi/ICTABHO HAToJIONIy € Ha TOMY, IIO CBIJIOK
€ OCHOBHMM i OCOOJIMBUM YHAaCHUKOM KPUMIHAJIBLHOIO IIPO-
Ba/DKCHHS, KIIOYOBAM JUKepeloM iH(opMmalri, Ha skiit Gazy-
€Thesl KPUMIHAJIBHE 1poBajpKeHHs. OjHaK CBUIOK € HaifOuIbI
YPasIMBOIO Iy poio KPUMIHAILHOIO IIPOBADKESHHS, MO0 SKOT
MOXKYTh OYTH IUIECHPSIMOBAHO BUKOPHCTaH1 HeOe3Me HI MeTo-
JH (TIOI'PO3H, MIAHTAK, 3aX0/H (PI3UIHOTO i HCHXIMHOIO BILIH-
BY) JUIsl HEJONYIIEHHS HAJAHHS [PaBMBUX [OKA3aHb 1] qac
HUHCHEHHS KPHMIHATBHOIO TpoBa/pkerHs. Jlume crBoperms
Ha UHHOL, IUTICHOT CHCTEMH 3aX0 (B MO0 HPOLECYaIbHOT 1T i-
TPUMKH 1 3aXHCTY HOTO 1IpaB 1 ¢BoOOJI 3MOKE CTAaTH PeabHIM
rapanToM Oe3IeKH CBijIKa 1 3HaYHO TOCHIATH HOTO IIpaBoOBi I0-
3UINT Y KPUMIHAILHOMY HpoBapkenHi [ 13, ¢. 95 |.

He Oyjie 3aiiBuM cka3aTw, 1O CBIJIOK € THM YYaCHHKOM,
SIKMI He JIMITE JIOIMTY €ThCS B IIPOIec KPUMIHAILHOIO CY 10~
YHHCTBA, 3a HOIo y4acTio MPOBOJSTHCS i 1HIMI ciiui (po3-
MYyKoB1) 1 mporecyvaibHi Jii. Hanpukiajx, nposeneHHs o6-
MyKy kuria abo 1HIOro BOJO/HHS 0co0H He 000B’S3KOBO
MOB’S3aHE 3 TIPUCYTHICTIO CaMOTO I11/103pioBaHoro. [loscHro-
€TBCSL 11 THM, IO OOIIYK, IPOBEICHHUH y JKHUTI abo 1HIIOMY
BOJIOJIHHI 0COOHM, HE 3aBK/M CTOCYETBCS JKUTIA, MO Haje-
JKHTB T11JI03PIOBAHOMY, a00 Miclg HOro MocTiHHOIO IPOKH-
BaHHSI, HPHCYTHOCTI. 3BEPHEMO yBary Ha Te, IO 3aKOHO/a-
BeIlb He BKa3y e IpoliecyaibHe CTAHOBHUINE OCOOH, Y JKHTII YH
THITIOMY BOJIO/IIHHI s1K01 Oy/1e IPoBeIeHO 0Oy K, 3aCTOCOBYIO-
qn y er. 234-236 KIIK Yipainu 3arainbuuif TepMin «ocoday.

[Tlonpasia, y KJIOMOTaHHI PO MPOBEICHHS OOIIYKY CI1ijI-
qpif (33 NONOJUKCHHSIM 3 IIPOKYPOPOM) Mae BKasaTH, KpIM
IHIIAX HEOOXIJIHUX JIAaHMX, HaJlaHHS SIKMX BHMaraerbcs u. 3
cr. 234 KIIK Ykpainu, ocoOy, siKiif HaJIeKUTH KUTIO YH 1HITIE
BOJIOHHSE, i 0co0y, Y haKTHIHOMY BOJIOJIHHI SIKOT BOHO IIepe-
Oygae (1. 6 u. 3 cr. 234 KIIK). BojHouac ciijuii, mpokypop
BKUBAIOTH HAJICKHUX 3aX0/1B JUIst 3a0e3HeueH s IIPUCYTHOCT]
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II1J{ Hac MpoBeieHHs 00y Ky ocil, 4ui npasa 1 3aKOHHI 1HTep-
ecH MOy Th Oy i odMeskeni abo nopymeni (cr. 236 KIIK).

Bpaxosyioun ckazaHe, JIOCHTH JIOTYHOIO H 3pO3yMIIOI0
BH/IACTHCS TO3HINS 3aKOHOJABIY, BUKIajeHa B 4. 1 cr. 236
KIIK Ykpainu, BiJIOBIHO JI0 SKOI HE3alIe:KHO BIJ| CTa il 3a-
3HAYEHOI HAMH BHINE CJI1THO1 (po%nryxomi’) JUi CIT T Hi, po-
Kypop, 1H1ma cayskGosa ocoba, sika Oepe y4acTh y 1IpoBe/CHHI
obmIyKky, 30608 s13aHi JIOIyCTHTH Ha Miclie HOro IpoBe/IeHHs
3aXHCHUKA YH a/[BOKATa, IIOBHOBAKEHHS SIKOTO ITITBEP/KY -
10Thest 3010 3 nojokenusMu cr. 50 KIIK Yipainu. e, na
HaIlly JIYMKY, CBU[YHTH HPO BM3HAHHS 3aKOHOJIaBIIEM Ha-
SBHOCTI B 0¢10 (a 11e Moyke OyTH CBIJIOK), KI € YH4aCHHKAMH
BKa3aHO1 CII1/1401 (PO3NIYKOBOI) Jiii, IIPOIECYaIbHUX 3aKOHHUX
IHTEPECIB, M0, 3BICHO, NOTPEOYIOTH BIIIOBIIHOIO 3aXHCTY.

[3 tporo npusoxy siryuno Buciosmiacs O.I7 [lwmio, mo
«3aKOHHI 1HTEPECH NPUTAMaHHI BCIM Cy0’eKraM KpUMiHailb-
HO-TIpoLeCyalbHUX BiiHOCHH. Bonu € He e B 00BUHY Ba-
9YEHOTO Ta MOTEPIIIONO, YHE NPOLEeCyasibHe CTAHOBHINE Haii-
Kpaile JIOCIPKeHO Y KpUMiHATLHO-IIPONeCy allbHil Hay I, a i
y Cy0’eKTiB, 5K 3MHCHIOIOTH IIPOBA/UKCHHS Y 3B°SI3KY 13 po3-
CITi/ly BAHHSIM 3J0YHHY Ta CYJOBHM PO3IIS/IOM KPUMIHAIBHOL
crpasi, Homy CHpUsIOT, 60p\"rbv HBOMY €II30/{HYHY Y9acTb.
He maroun ocobueToi 3alikarIeHoCTl y BUPINICHHI crpaBH,
Taki 0coOH BOJIHOYAC MAIOTh 3aKOHHI IHTEPECH, SKI TTOB’S3aHi
came 31 3/1HCHeHHsIM 1poBajpkeHus. Tak, HalpHKiIajl, CBIJIOK,
SIKUH 3aXBOPIB, Ma€ 1HTEpeC y ToMy, MO0 OyTH JOIMHTaHUM 3a
MicieM repedyBaHHs: HOIo 3aKOHHUH 1HTEPEC IPOSIBISCTHCS
1y HpareHHi jo zabesnedenns piiacHoi Oesnekn ta Oesnekn
OIM3BKUX POJIMUIB Y 3B’SI3KY 13 YUaCTIO ¥ MPOBaUKeHH] <...>
BaxoHHHI 1HTEpec 0c10, Y KU Y THIIOMY BOJOIHHI SIKHX
TIPOBOJIUTECS CIIJa Jiisl, ToJIsrae B ToMy, mob He Oyim po3-
TOJIOMICH] JIaHi iX MPUBaTHOTO XUTTS» [ 14, ¢. 137-138].

ITirrprMy 104 H Taky JIyMKY, siKa MOXKE CJIyTYBaTH I TBEp-
JPKEHHSIM 1CHY BAaHHS TIPOIECYaIbHOTO IHTepecy CBIjKa, BapTo
BI/I3HAYUTH, IO SIK CBIJIOK MOjKke OyTH IpUTSrHyTa ocoda, Ky
VMOBHO Ha3HBalOTh «3aliIo3peHnM cBijkom». [Ilojgo Taxoi
0co0H, SK TIPaBHIIO, OPIaHM JIOCY/IOBOTO PO3CIIIyBaHHS IPO-
BOJUITH HEPEBIPKY Ha NPHUETHICTD 1i 0 BYMHEHHS 3IOYHHY,
TIpoTe SIKITO 11 0coba He MOBIIOMIIEHA PO M ZI03pY, He 3aTpH-
MyBallacs, JIo Hel He 3aCTOCOBYBaBCS 3allOODKHMM 3aX1jl, J0-
IHTY €TLCS SIK CBIIOK, aJI€ 3 IIEBHOIO CIPSIMOBAHICTIO 3alIHTaHb
1 TAKTHKOIO, IO BiJINOBIJIa€ 3aBJaHHIO 3 SCYBaHHA il poil y
BUMHEHHI 3/I09HHY. Y Takiif cHTyarii NpUCYTHICTD [IPOLEcy -
aJILHOTO 1HTEPeCy CTa€ OUEBH/THOI.

Bojnouac, sik ciaymmo 3aysakye LA, TiTko, aprymenrom
MO0 HAsiBHOCTI Y CBIJIKA BJACHOIO 1HTEpECY B KPHMIHAIIbL-
HOMY IPOBaJDKCHHI MOKe CIYKUTH TOM (hakT, Mo (opmaib-
HHIT 1porecy allbHUM cTaTyCe 0cO0H He 3amik/u 301racThest 3 il
(hakTHIHIM TpollecYa bHUM CTaTycoM. Tak, He cekper, o
JIO MOMEHTY TIOBIJIOMIICHHS TIPO IJI03pY TOTEHINHHMI miji-
O3PIOBAHHI Y KPUMIHAIBHOMY 1IPOBa/UKCHHI lepebyBae caMe
y cTatyci cBijika. Takmii CBIJIOK MOKE IILITKOM YcBi][OMT[}OBaTH
pealbHuif CTaH CIpaB, @ OTKe, MATH Taki K 1HTepecH, mo i
ocoba, mojio sKoi opiniifHO crpsMOBaHe KPHMIHAIBLHE TIepe-
ciuigyBaHns» |15, ¢. 41].

3a3HaqMMO, IO HEe CJIJL TAKOXK 3aiMINATH 103a YBArokoo
BUIA/IKH, KOJHM II1JI 4ac 3JUHCHEHHS KPUMIHAILHOIO NpOBa-
JDKEHHSI YM OTPHUMAHHS JI0Ka31B MOKYTh BYMHSTHCS ISHHS,
K1 1CTOTHO TOPYIIYIOTH IIpaBa 1 ¢cBOGO/M JHOMHH, FapaHTo-
paHi KOHCTHTYINEIO 1 3aKOHaMH YKPaiHH, MKHAPOTHUMH JI0-
TOBOPaMH, 3rojia Ha 000B A3KOBICTb SKHX HaaHa BepXxoBHoio
Pajtoro Ykpainn.

3ayBakKUMO, IO OCTAHHS Te3a BHUCIOBJICHA HE 3 METOIO
oOrpyHTYBaHHST HEOOX1IHOCT] HalaHHst CBLAKY Ipodeciinoi
TIpaBHAYO1 JIOIIOMOTH. $IK yike OyIo ckazaHo, Taka JOIoMOTa
CBIJIKY Ha/Ia€Thest, M0 HOPMATHBHO 3aKPIILICHO ¥ KPUMIHAIIL-
HOMY TIpoIleCyaIbHOMY 3aKoHojaBcTBi. le, Ha Ham mors,
HIJITBEP/UKY € HeOOX1/HICTh HOPMATHBHOTO BU3HAYEHHS IPO-
HeCyaJIbHOIO CTaTyCy ajiBoKaTta, SIKHif Haja€ CBIIKY Y KpHMI-
HaJILHOMY TIPOBa/PKEHHI HPoQeciiHy IpaBHHIY JIOTIOMOTY.

BIUIOBIHO /10 METH HAIIONO JOCIIPKEHIS HAaraacMo,

mo 3a 1. 3 u. 1 ¢t 1 3axony Ykpainu «Ilpo Gesomuatny 1pa-
BoBY Jioriomory» Bij 02.06.2011 p. Ne 3460-VI (y pen. Bij
07.01.2018 p.) npaBoBa joTOMOTa — Tie HAJ[AHHS [IPABOBHX
LOCJIY T, CHPSIMOBAHUX Ha 3a0e31edeH s peasi3alii [pas i cBo-
601 JIOJIMHU 1 TPOMaJITHAHA, 3aXMCT IUX IpaB 1 cBoOOJ, iX
BIJIHOBIICHHS Y pa3i lopyieHus»’ [ 16].

Orke, 3 ONB/ly Ha TEKCT HOPMAaTHBHOIO ITOJOKEHHS Ji-
SUIBHICTD a/IBOKATA, IO HOJMTae B 3/ HCHEHH] 3aXHCTY 0¢i0, SKi
HPUTATYIOTHCS JI0 KPUMIHAIBHOL BIIIOBI@JIBHOCTI (BKa3aHi y
ct. 45 KIIK), npejcTaBHUITBI IHTEPECIB NOTEPILIoro (Cr. 58
KIIK), nMBUILHOTO 1O3MBava, IMBLILHOIO BijIoBilava (CT. 63
KIIK), opuauauaoi ocolu, Mmoo sSxoi 3AHCHIOETHCS poBa-
Joxennst (ct. 64-1 KITK), Tpersoi ocobm, oo MaiiHa sikoi BUpi-
iy erbest uranmst npo apentr (er. 64-2 KIK), a rakox Hajanmi
1podeciiiioi MpaBHUUOL JONOMOIH CBLIKY Y KPUMIHATLHOMY
npoBajpkerHi (ct. 66 KIIK), Mae MerTy 1 )y HKIIOHAIBHY CIIpSI-
MOBaHICTh 3alesledenis peasisanii npas 1 ¢Bo00jl JHOAUHY 1
IpOMa/UIHUHA, iX 3aXHCT, BIIHOBICHHS Y Pasi NOPYIICHHS.

Bpa\om I04H BUKJIA/IEH] aPTYMEHTH, BBOKAEMO 33 MOKIIHA-
Be 3pO0HTH BUCHOBOK 1IPO JOIUILHICTD HITKOI'O BH3HAYCHHS Y
KITK Ykpainu nporecyaabHOIO cTarycy ajiBoKaTa, sSKMi Ha-
Jae CBLIKY npoeCiifiy HpaBHUy J0IOMOLY.

BucuoBkn. IlijicyMoByIoun ckazaHe, MOKEMO KOHCTary-
BaTH, 1Mo npodeciiiHa mpaBHUYA JIOTIOMOTa CBIJKY Y KpPHMi-
HAJIBHOMY IIPOBa/DKCHHI HOBHHHA 3iiifcHioBatHes y (opwmi
Tpe/ICTaBHUIITBA, SKe, SK BIJIOMO, € OJ[HHM 13 BHJIIB a/[BOKaT-
CBKOT JUSLUILHOCTI.

Kpim Toro, HeoOX1/iHO nepeadbadnTi HOpMY, B SIK1H 3aKpi-
noBames 6 nporecyasibHi npasa i 06oB3kK ajBokaTa —
[Ipe/ICTaBHMKa CBIJIKa, MOKJIMBICTD (abo 3abopoHa) BIIMOBH
HOTro BijI yUacTi y KpUMIHAIBHOMY ITPOBaUKEHHI (13 BKa3iB-
KOIO ITJICTaB JUTs IIOT0), a TAKOK IPABO HAa OCKapyKEHHS pi-
menb, i uu Ge3aisuibHocTl ¢y0 eKTiB, 1Mo BeAyTh KpPHUMI-
HaJIbHE TIPOBaJUKCHHSI.

Bapro Takoxk mam’sTaTH, Mo HpaBo CBIJKA Ha 3alPOIIEH-

st it ygacTh ajiBokaTa He Moke oOMeKyBaTHcs Hi Ipolecy-
QJILHAMH PaMKaM# IMOJI0 CTa i KPUMIHAIIBHOTO TIPOBa/PKEeH-
Hs, HI B 4acl, HI B XapakTepl CIIUIKYBaHHs. 3 OBy Ha 1ie
HE3pO3yMLIOIO BUJIAETHCS TIO3UITISE 3aKOHOIBIIsl, BUKJIajIeHa Y
i 2 4. 1 er. 66 KITK Vkpainu. 3r1/iH0 MM [IYHKTOM CBIJIOK
HaIICHUH JTHITIE 1IPaBOM KOPHCTY BATHCS IIPABOBOIO JIOIIOMO-
TOIO IMiJ] Yac Ha[aHHS MOKa3aHb Ta yYacTi y IPOBEICHHI 1HIITHX
nponecyajibHux jiif. Ha Hanre niepexonansi, HaBeieHe 1oJ10-
JKEHHS 3HaYHO 3BYIKY€ MOMKIMBOCTI CBijIKa IMOJIO OTPUMaHHs
1poeciifHol PaBHUYOT JIOHOMOTH.

Bpaxkaemo 3a jonuibhe 3anporionysaru 1. 2 4. 1 ¢t 66
KIIK VYkpainpn BHKIACTH Y Takiif pejlakiii: «KOPHCTYBaTHCS
111 9aC KPUMIHAJILHOTO HPOBa/KEHHS! HPO(eCIiHOIO NpaBHI-
HOIO JIOIIOMOTOIO a/[BOKaTa — IPe/ICTaBHUKA, IIOBHOBAKEHHS
SKOrO Ha y4acTh Y KPHUMIHAJILHOMY IIPOBA/DKEHHI ITi/ITBEp-
JOKYIOTBCSL JIOKYMEHTaMu, 1epe/datenumu crarreio 50 1mporo
Kojiekey, SIKIIO NMpejIcTaBHAKOM CBijiKa € ocoba, sika Mae Ipa-
BO OyTH 3aXHCHUKOM Y KPUMIHAIBLHOMY IPOBAJUKEHHI.

Kpim toro, y KIIK Vkpainu ciijy nepejbadutu HOpMY,
SIKa Y1TKO BHITHCYBalla O IpolecyaIbHUH IOPSIOK 3aJTyYeHHs
aiBoKara CBI/IKA 10 Y4acTi Y KPHMIHATLHOMY HPOBA/UKEHHI.
Ha namty jtymky, 3asnyuenns ajsokara — Npe/icTaBHmKa CBI/Ka
B1OYBAcTbCS Ha IM1JICTaBl BAHECEHOI NOCTAHOBH abo yXBaIH
cy6’ekToM, Mo MpoBaUTh Hpoec. Bunecenus takoi nocra-
HOBH (YXBaJIM) He € 000B s13koM cy0 ekra, SIKuit Bejie 1poriec,
BOHa Moke OyTH JIHIIe Y BHIAKax (aKTHIHOIO 3ai1ydeHHs
ajIBoKaTa — Ipe;/ICTaBHAKA CBIJIKA JI0 YUacTl Y KPHUMiHATLHOMY
IIPOBAPKEHHI.

Comijgrakosk onoBHHTH IL 9w 1 e I tam Su. 1 e 19 3a-
KxoHy Yikpainu «1Ipo agpokaTypy Ta ajBOKaTChKY JisUIBHICTE
BKa3BKOIO Ha CBI/IKA, & BiIIOBIIHO /10 10T 1. 4 4. 1 3 Texety
cT. 19 BuKimounTH.

3aKpiIUIeHHs. IUX MOJOXEHb Y KPHUMIHAJILHOMY IIPO-
HecyalIbHOMY 3aKOHO/IaBcTBI Ykpainu Oyje CBUIMUTH LIPO

* 36epeskena TepMiHOIOriA 3akoHy Ykpaiuu «[Ipo GesomiaTHy npagoBy AOTIOMOTY »
Ne 3460-VI 11 02.06.2011 / pum. T.K.
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METO/JHUKA PO3CIIAYBAHHSI HEBUKOHAHHS CY1I0OBOI'O PILIEHHS

METHODOLOGY FOR INVESTIGATING NON-ENFORCEMENT OF A COURT DECISION

Jlyrosuii O.M.,
acnipanm xagheopu kpuminauicmuku
Hayionansnozo ynisepcumemy «decbka 10puoutna akaoemis »

Y cTaTTi po3rnNaaacTbCA 3Ha4YeHHA METOAMKW POo3ChifyBaHHA 3MOYMHIB AK (byHAaMeHTanbHoi kateropii KpumiHanicTuku. docnigxyoTbes
NPUHLMNU METOAWKW Po3crifyBaHHA. HaaaeTbesa aBTOpChbKe BU3HAYEHHA METOANKW PO3CnifyBaHHA HEBUKOHAHHS CyA0BOrO PilLEeHHS.

KntouoBi cnoBa: KpyMiHanicTuka, 3nounH, MeToAnKa po3chiyBaHHA 3MOYNHIB, HEBUKOHAHHSA CY0BOrO PILLIEHHSA, NPUHLMNN METOAUKN pO3-
CrifyBaHHA 3MOYNHIB.

B cratbe paccmatpuBaeTtcs 3HayeHWe MEeTOAUKU paccriefoBaHUA MPecTynrieHnin Kak yHAaMeHTanbHON Kateropun KpUMWHAMMCTUKW.
Wceneaytotea npuHLMNGl METOAVKN paccniefoBaHus. lMpegocTasnaeTcs aBTopckoe onpejeneHve MeTOAVKM paccriefoBaHna HeBbINonHeHs
cyaebHoro pelueHus.

KnioueBble cnoBa: KpUMUHANUCTUKA, NpecTynneHue, MeToauka paccrefoBaHns NPecTynneHwui, HeBbinonHeHue cyaebHoro pelleHus,
NPUHLMMNbLI METOAUKN paccrieAoBaHNA NPecTynneHni.

In the article author considers the importance of the crime investigation methods as a fundamental category of criminalistics. The principles of
the investigation methodology are explored. The author’s definition of the methods of investigation of non-execution of court decisions is provided.

Key words: criminalistics, crime, methods of crime investigation, non-execution of court decisions, principles of methods of crime inves-
tigation
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