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X. B. COJIHIIEBA,

KaHAUJaT PUINYHUX HayK, JOICHT Kadeapu
aJIMiHICTPAaTUBHOTO IIpaBa Ta aJAMIHICTPaTUBHOI
IisuTbHOCTI HallioHambHOTO FOPUAMYHOTO YHIBEp-
curtety imeHi SpocnaBa Mynporo

NESAKI MIUTAHHSA AAMIHICTPATUBHO-IIPABOBOI'O CTATYCY
OPTAHIB NOJIIIII ECTOHCHKOI PECIIYBJIKHA

VY cTarTi 0XapakTeprU30BaHO JIeSKi aCIeKTH aJMIHICTPATHBHO-IIPABOBOTO CTATyCy OpTaHiB momimii B3araii it EcTon-
cpKOi PecmryOmiku 30kpeMa 337151 BUBYCHHS Ta 3aCTOCYBAaHHS YCHIIIHOTO JTOCBiAY 3apyO0iKHUX KpalH y HUISIX YIOCKOHA-

JICHHA iSUTBHOCTI YKPATHCHKIX IIPAaBOOXOPOHHHUX OPTaHiB.

Ki1ro4oBi ci1oBa: monirtis, aqMiHiCTpaTUBHO-TIPABOBHH CTATyC, momimis EctoHchkoi PeciyOmiku.

ITocranoBka npod;aemu. B ymoBax peopmyBaHHs
MIPaBOOXOPOHHMX OpraHiB B YKpaiHi, a pedopma moirii
B)KE TPHBAE JIBA POKH, AKTUBHOT JICTIEHTpaTi3allii Ta BIO-
CKOHAJICHHST YHHHOTO 3aKOHOJIABCTBA HAraIbHOIO HE00-
XIJIHICTIO € ypaxyBaHHS MOJIEJIeH opraHizaiii JisibHOC-
Ti Touimii 3apyOiKHUX KpaiH, SKi BiIMOBIIHI cTaHIap-
TaM, MPUHIIMIIAM 1 HOpMaM, 10 BUPOOJICHI CBITOBOIO
CIUTBHOTORO, aJDKE caMe MOJTIIeHChKa TisIbHICTh pealti-
3ye QYHKIIT JIepKaBH 3 OXOPOHH MIPABOTIOPSIKY 1 320e3-
MICYCHHS BHYTPINIHBOI Oe3neku. Baxxnusumu kpurepis-
MH BUMIPIOBaHHS e(eKTHBHOCTI peopMu OpraHis 1o-
ninii € HasBHICTh BINUYTTsI O€3MEKU Y HACEJICHHS,
OIlepaTUBHE 1 Jli€Be pearyBaHHS MOMINii Ha KOKHE BUU-
HEHE MPABOMOPYIICHHS, 301bIICHHS JOBIPH J0 MO
3 OOKY JIFOJICH, SIKI CTUKAJIHCS 3 HEIO IO crpaBax. Y 3a-
X1THUX KpaiHax JI0 TAKKX KPUTEPIiB JOAA0TH 1Ie i CTaH
BiJTHOCHH ITiIIPUEMIIIB 3 JEPKaBOrO (BiICYTHICTh He3a-
KOHHOTO THCKY Ha Oi3Hec), CTaH po3MIsAIy CKapr Ha He-
3aKOHHI Aii MOMIEACHKUX TOLIO. 3a JaHUMH COLI0JIO-
rignoi kommanii TNS, y motomy 2017 p. HamionanbHiit
nomirii goBipsutu 43,5 % yxpainmis (mpuaomy ii miapos-
ainy — IlatpyneHiit nominii — 53 %). JlaHi moka3HUKH €
MO3UTUBHUMH Y MOpiBHsHHI 3 jnie 10 % ykpaiHiiB, sKi
JOBipsiTH cTapiid mimimii y 2012 p. [1].

Meta naHoi po60OTH — HAa OCHOBI aHANI3y TEOPETUY-
HUX 3acajl, 3aKOHOJIABYMX aKTiB JOCIIIUTH aMIiHICTpa-
THBHO-TIPABOBHH CTATyC HallioHaJIbHOI mominii EcTon-
cbkoi PecryOniku.

O06’€KTOM JTaHOTO JIOCIIPKEHHS € MPaBOBI HOPMH,
SIKI PETYJIOI0Th CYCIIJIbHI BITHOCHHHU, 1110 BU3HAYAIOTh
JisutbHICTB odinii Ecronckkoi PecnyOmiku, Ta MOXITH-
BICTh 3aCTOCYBAHHS MO3UTHBHOIO JOCBIMY B MISUTBHOCTI
noJinii Ykpainu.

Buxkian ocHoBHOro marepiasy. IloHsATTS agmiHi-
CTPATUBHO-TIPABOBOTO CTATyCy € OJHUM 13 0a30BUX JJISI
IOpUINYHOT HAyKH 1 MPEJCTaBICHO B pOOOTaX HHU3KH

3apyODKHMX 1 BITYUM3HSHMX HAayKOBIIB. 30KpeMma, Horo
puyanu: O. ®. CkakyH, B. B. Komneiiunkos,
B. b. ABep 'snos, C. B. Kipanos, K. I'. Bonusnka,
J. M. [laBnog, 1O. I1. buTsik ta iH., a 6e3nocepenHbo
po0JIeMaTHKy PABOBOTO CTATyCy OpPraHiB BHYTPIIIHIX
crpaB Bupdasu O. M. Banaypka, B. M. [lrinikis,
P. C. Mynykaes, O. 1. Ocranenko, B. JI. Optuncbkuii,
3. P. Kicinb, A. I1. I'enp, I. C. CemakoB Ta iH.

Tepmin «ctarycy» (Jar. status — CTaH, CTAHOBHIIIE)
O3Haya€ MEBHUI CTaH YOTro-HeOy/Ib; 31 CIIPOILICHOT TOYKH
30py cTaryc 00’ekra abo cy0’ekTa — 11e Horo ctaH ado
MTO3MIIisL, PAHT B Oy/Ib-SIKUH i€papxii, CTPYKTYpi, CHCTEMI
gacy [2]. lL{o70 3MiCTy MOHATTS IIPaBOBHH CTaTyCy, TO
icHye 6araTo JyMOK BiTHOCHO IIbOTO MOHATTS. Tak, Ha
nymky FO. C. lllemnrydenka, FOpUIUIHAN CTATyC € Mpa-
BOBHMM CTAHOBHIIEM (CYKYIHICTh IIpaB Ta 00OB’SI3KIB)
¢iznunoi abo ropunuaHoi ocodu [3]. H. M. Onimienko
BH3HAYA€ MPABOBUI CTATyC SK CUCTEMY 3aKOHOIABUO
BCTAHOBJICHUX Ta FAPAHTOBAHMX JIEPXKABOIO IPaB, CBO-
0011, 3aKOHHUX 1HTEPECiB 1 000B’A3KIB Cy0’ €KTa CYCHiJIb-
HUX BigHOCHH. [IpaBoBHUii cTaTyC SK FOPUINIHA KATEro-
Ppist He JIHIIIe BU3HAYAE CTAaHIAPTH MOXKIIMBOI Ta HEOOXi/I-
HOT MOBEAIHKH, 1110 3a0e3Me4yl0Th HOPMaJIbHY KUTTE-
JUSUTBHICTB COIIAIBHOTO CEPEIOBHIIA, a i XapaKTepH3y-
I0Th pPealbHy B3a€MOJIIO AepxkKaBU Ta ocodn [4]. besmo-
CepeHbO aJIMIHICTPATUBHO-IIPABOBHIA CTATycC pi3Hi Ha-
YKOBIII BU3HAYAIOTH SIK: KOMITJICKC KOHKPETHO BH3HAYC-
HUX Cy0’ €KTHBHHX IIpaB i 000B’SI3KiB, AKi 3aKpiIlICH] 32
BIIMOBITHUM Cy0’€KTOM HOpPMaMH aJMiHICTPaTHBHOTO
npaBa [5]; BCTaHOBJICHI 3aKOHOM 1 1HITUMH IIPABOBUMH
aKTaMH CyKyTHICTb IIPaB i 000B’sI3KiB IPOMaASHIHA, 1110
rapaHTyIOTh HOMY y4acTb B YIPaBIiHHI JIepPKaBHUMHU
CIpaBaMH 1 3aJIOBOJICHHS ITyOIIYHUX Ta OCOOMCTHX 1H-
TepeciB uepe3 AiSUTbHICTh AePKABHOI BJIaIN Ta OPTaHiB
MicIIeBOr0 caMOBpAAYyBaHHS [6]; KOMIIJIEKC Mpas
1 000B’SI3KIB 0¢i0, 110 3aKpITUICHI HOpMaMHt aJIMiHICTpa-
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THBHOTO IIpaBa, TAKOX TapaHTii 3aXUCTy IUX IIPaB
1 000B’s3KiB [7]; BU3HAUCHE HOPMaMHM aJIMiHICTpaTHB-
HOT'O [IPaBa IOPUIUYHE CTAHOBHIIE JAHOTO OPTraHy Blia-
JIA B MEXaHI3Mi JIep)KaBU Ta CUCTEMI CYCIUILHUX BiJI-
HOCcHH [8].

IIpu noerannHOMY CTBOPEHHI MPAaBOOXOPOHHOTO Bi-
JIOMCTBa €BPOIICHCHKOTO 3pa3ka B YKpaiHi JOPEYHO
3BEpHYTHUCS 10 AOCBiy MPOBITHUX KpaiH CBiTY, Haii-
Kpalux MpakTHK peopMyBaHHI, 3aTyYUTH MIXKHAPOI-
HI MO>KITUBOCTI Ta IHCTPYMEHTH. 30KpeMa, TyXKe IliKa-
BUM € JIOCBiJl TOJiIelchKoro OyaiBHUITBa ECTOHCHKOT
PecnyOniku, ypaxoByrOUYH CHUJIbHICTD ICTOPHYHOTO MU-
HYJIOTO0, TeorpadiyHy OJM3BKICTh 1i€l KpaiHu, Cropif-
HEHICTh KyJIBTYPHHX 3B’SI3KIB Ta IHTEpeciB y cdepi 6e3-
MIEKH.

Bymyuu yHiTapHOM0O AepkaBoro, Pecniyomika EcTonist
Mae CTifKi Tpaaumii HeHTPaTi30BaHOTO YIpaBIiHHS TO-
miniero. EcToHis iHTerpyBanacsi y CBITOBI Ta €BpoOIIeH-
CBbKI CTPYKTYPH 3HAYHO IIBH/IIIIC 1 TIOBHIIIIE Y MIOPIBHSH-
Hi 3 iHIMME Kpainamu banTii. | came ycminsa ananra-
mis 3akoHomascTBa EctoHii 1o HagOaudsa CHoiabHOTHU
crayia 6a3ucoM s iHIKMX Kpain banrii. Peopmu ta ix
YCIIIITHE POBEICHHS TO3BOJIMIIM ITUM KpaiHaM JTOCSITTH
HANBUIOTO PiBHS PO3BUTKY Ha TEPEHAX KOJIHUIIHBOTO
Corozy Papsaepkux Comianictuaaux PecryOmik (mam —
CPCP) [9].

TTpaBOBOIO OCHOBOO JIISUTBHOCTI BCIX ITPABOOXOPOH-
HUX opraHiB EcToHchkoi PecnyOniku € Koncturyiis
(OcHoBuwii 3akoH) EctoHchKk0i PecmyOmixu, mpuitHsTa
HApOJIHUM rojocyBaHHsAM 28 yepBHsa 1992 p. [10].

3rigso 3i cT. 1 Korcrutymii EctoHchkoi Pecy0miku
EcToHis € He3aIeKHOIO Ta € HE3AIEKHOK0 PECITYOKOFO,
B SIKilf HAPOJ] € HOCIEM BEPXOBHOI BIIa/IU, IIPHUOMY He-
3aeHICTh ECTOHIT € HeTIIIHHOKO Ta HeBin eMHOI0. Jlep-
’KaBHa BJIaJa 341HCHIOEThC Jiniie Ha miacrasi Koncru-
Tywii Ta 3aKOHIB, 10 Y3TOKYIOTbCS 3 HEIO. 3arajibHoO-
BH3HAaHI PUHININ Ta HOPMU MDKHApOTHOTO IIpaBa €
HEBIiJI’€MHOIO YaCTHHOIO PaBoBoi cuctemu Ectowii. Lle
BCTAHOBJIIOE HAMBAXIMBIIII MIPUHIUIN BEPXOBEHCTBA
mpasa.

JleTanpHe peryiaroBaHHS IHCTUTYTY MpaB i CBOOOI
JIFOIIMHH 1 FPOMa SIHMHA BUCBITJICHO B MEPINUX PO3LIaX
Koncrutymii Ectonii. TakuM 4nHOM 3aKOHOIABEIb ITi/I-
KPECIIMB BU3HAHHS JICPKABOIO CIIPAaBKHBOI IIIHHOCTI Ta
3HAYMMOCTI IIbOTO IHCTUTYTY. bisblie Toro, 3 TOUKHU 30py
JleTani3alii Ta JOTiKH Ipe3eHTallll MpaBoBi MOOYI0BH
HOpM 11p0r0 iHCTHTYTY KoHCTuTy1ii EcToHil Mo)kHa Bin-
HECTH 10 HAHO1LIbII IKaBUX MPUKIA/IIB Cy4YaCHOTO KOH-
ctuTynioHanismy. Biamosinao 1o cr. 13 KoncTuTyii
EcToHIT «kOKEeH Ma€ MpaBo Ha 3aXUCT JCPKABH Ta 3a-
KOHY. 3aKOH 3aXHILA€ KOKHOTO Bijl CBABLILIS IEPKABHOT
BITAIIH».

EctoHchka mominis Oyna 3acHoBaHa 1 OepesHs
1991 p. micna nporonouenust Ectoncekoi PecnyOmniku.
be3ymoBHO, BOHA MMOBHHHA Oylla CTAaTH 30BCIM HOBOIO

CTPYKTYPOIO, BIIMIHHOIO BiJl KOJUIITHBOT PasiHCHKOI
Mmimimii. [lepmoueproBuM 3aBIaHHSM Ii€l CTPYKTYpPH
CTaJia 3aMiHa 1J1e0JIoTi1 MpalliBHUKIB MOJILIi: BiJl Kapajib-
HOi (cHJIOBOT), IO iCHYBaja BCi POKHU MepeOyBaHHS
Ecronii y cxirani CPCP, 1o neMoKpaTu4Hoi, sika moJisi-
raja B HOBIii (opMi cIiBIparii IpaBOOXOPOHHUX OpraHiB
3 HacesleHHAM. TakuM YUHOM, €CTOHCHKA OIS OIH-
HIJIacs Ha MMOYaTKOBil cTafil opMyBaHHS Ta HAOyTTS
MEPBUHHOTO JAOCBiNY.

[Monineiichbki cumu B EcToHchKil PecyOumini mpen-
crapisie JlemapTaMeHT MO Ta TPUKOPJOHHOT 0XO-
pOHH, SKUH BXOAHUTH O CKiaay MiHicTepcTBa BHY-
TpinHixX crpas. 3akoH EctoHcbkoi PecnyOmiku «IIpo
noJtiniro» OyB mpuiiHaTuii BepxoBHoto Panoro Ecton-
cbkoi Pecnmybmiku 20 BepecHs 1990 p., a 6 TpaBHA
2009 p. 6yB npuitHaTHA 3akoH «IIpo modimito Ta npu-
KOpAOHHY 0XOpoHY») [11]. Li 3akoHU 3MIHHIIU HE TiJb-
KM CHUCTEMY MPaBOOXOPOHHUX OpraHiB KpaiHu, aie i
MiIXOIH 10 3a0€3IeYCHHS TPOMAICHKOTO MOPSAKY Ta
rpoMazchkoi Oe3MeKkn, KOPIHHUM YHHOM BILIHHYBIIH
Ha PO3yMiHHS MiClil IPAaBOOXOPOHHUX OPraHiB y 3a-
TaJIbHIN CHCTEMI IepKaBHOTO YIIpaBiiHHs. BinmoBiaHo
cT. 2 3akony EctoHchkoi PecniyOmiku «I1po momimiroy»
«TIONIIiSl € IHCTUTYTOM BHKOHABYOI JICPKABHOT BIIAIH,
0 BXOJUTH 10 cepu ynpapiaiHHsS MiHiCTepcTBa BHY-
TPINIHIX CTIpaBy, a 3riaHo i3 3akoHOM EcTtoHChKOT Pec-
nyOniku «IIpo moninito Ta NPUKOPIOHHY OXOPOHY
«TIOJIIIIST € IHCTUTYTOM BHKOHABYOI BIIAJIH, IO 3HAXO-
JUTHCS y BijaHHI MiHICTepCTBa BHYTPIIIHIX CIIPaB Ta
VYpsiy, OCHOBHUM 3aBAaHHSM SIKOTO € 3aXUCT TPOMa/i-
CBKOi Oe3IeKH, IPUKOPIOHHUN KOHTPOJIb, BUSBICHHS
Ta JIKBiJaIis 3a0pyTHEHHSI MOPCHKHX BOJI, MOPChKa Ta
Ha3eMHa MOIIYKOBO-PSATYBaJIbHA AISUIbHICTB, a TAKOX
peryiroBaHHS MPOLECIB y Taly3i rpoMajsasHCTBA 1 Mi-
rpamii» [11].

BigmorigHo g0 craryty JlenmapramMeHTy mouimii
1 MPUKOPIOHHOT OXOpOHHM JlemapraMeHT Momimii 1 mpu-
KOPJIOHHOT 0XOpOHHM MiHICTepCTBa BHYTPIIIHIX CIIpaB —
1le Iep’)KaBHUH OpraH, sIKUil BiAMOBIAa€ 3a 3aKOHOIaBYi
Ta 1HII HOPMATHBHI aKTH, 3MIHCHIOE epKaBHUI HATIIA
1 3aCTOCOBY€ NepkaBHY Biafy. [lemapraMeHT 040IIoe
I'enepanbHuil nupexrTop, sSKuil kepye JlenapraMeHTOM.

JlemapramMeHT MO 1 TPUKOPIOHHOI OXOPOHHU
CKJIaJIAETHCS 3 TAKUX MAPO3IUTIB: BT KpUMIHATBHOT
MOJTIIT; BiJUILT TPOMAaJTHCTBA 1 Mirparii; BiAais mominii
MIPABOMOPSIKY; BIAILT IPUKOPIOHHOI OXOPOHH; KOOP-
JUHALIAHUE BIJJTLIT; BIJUIUT MaTepiaibHOTO 3a0e31edeH-
Hl; BT BHYTPIIIHBOTO ayANTY; BT KaapiB; (iHaH-
COBMH BIJUIJT; BT 3B S3KY; BIJILI ITO pOOOTI 3 AOKY-
meHTamu [12].

JemapTaMeHT Mominii Ta MPUKOPIOHHOT OXOPOHU
HaJIJICHUH IUPOKOIO aJMiHICTPATHBHO-TIPABOBOIO
npaBocyO’ eKTHICTIO. JlemapTaMeHT MOl Ta MpUKop-
JIOHHOT OXOPOHHM peatizye (PyHKIIIIO YIIPaBIiHHS €CTOH-
CBKOIO IOJMIIIEI0 T MAE€ O3HAKU OpTaHi3aIliifHOl OMHHU-
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Ili, sSIKa Ha 3arajbHOHAIIOHAJILHOMY PiBHI BXKHBA€E 3a-
XOJ[iB 3 METOK YCYHEHHS KOHKPETHHUX 3arpo3 JJis
OXOPOHIOBAHOTO cycnijibHOrO Onara [13].

Jlst 3akoHOMaBIs ECTOHIT TicHA cHiBIIpaLls OJIIIiT
3 HACEJICHHSIM BUXOJUTH 3 TIPUHIMITY OaJlaHCy MiX iHTe-
pecamMu CycHiJIbCTBa, KOXKHOI KOHKPETHOT 0oco0u Ta
MOJKJTHBICTIO €()EKTHBHO peai30ByBaTH 3aBIaHHS, 110
CTOSITh Tepe] nodimieto. s Toro mood BUKIHOUNATH
KOH(QIIIKT 1HTepeciB CyclmiJIbCTBA 1 MOMiLii, mpaBa Ta
000B’I3KH BUITMCAHI AETAIbHO B 3a3HAYCHUX BHUIIE 3a-
KOHAax.

IIpu BukoHaHHI CBOIX MpogeciitHux 000B’ I3KiB MO-
caj10Bi 0coOM MoiIiT 3000B’s13aH1: IPH OTPUMAaHHI 3as1B
1 TIOBIJIOMJICHb BiJl TPOMaJIsIH, TIOCAI0BUX 0Ci0 MPO BUH-
HEHi 37104MHH a00 37I0YUHH, 110 TOTYIOThCS, 1HIII PaBO-
MOPYIICHHS, Y TOMY YHCJI1 KOJIM BOHH Oyiu Oe3rnocepe]i-
HIMHU CBIKAMH IUX ITOINA, BXXUBATH HEBIIKIAIHAX 3a-
XOJIIB TIOJI0 X TOTIEPE/KEHHST Ta PO3KPUTTS; B pasi
OTPHUMAaHHSI TaKOi 3asiBU a00 MOBIAOMJICHHS BXKHBATH
HEOOXIJJHUX 3aXOJIiB i3 3aTpUMaHHs 0Ci0, SIKi BYMHUIH
CYCIIUTLHO HEOe3IeUHe JTISTHHS, Ta JOCTABUTH TaKy 0CO-
Oy 710 opraHy TOJMIIIT; MPU OTPUMaHHI iH(popMarlii mpo
BYMHEHHS CYCIUTFHO HeOE3MEYHOTO isiHHS 1H()OpMYyBa-
TH BIATMIOBIHUH MAPO3/IN MOMIIIT 1 BYKUBATH 3aXO0JIiB
3 OXOPOHH MICIIS TIOJIiT, 30€PEKSHHIO CITIJIIB Ta PEYOBUX
JIOKa3iB, YCTAaHOBICHHS CBiJIKiB; 3a0e3MeuyBaTH IpaBa
Ta 3aKOHHI IHTEPECH, & TAKOXK OXOPOHY 3JI0POB’SI 3aTpH-
MaHHX 0Ci0 a00 THX, XTO JOCTABJICHUH y TiAPO3aLI
MOJTiIii, HaJlaBaTH HEBiJKIAHy MEJAUYHY JOIMOMOTY
ocobam, SIKi MOCTpayKAaJH Bl MPaBOMOPYILEHb, 8 TAKOXK
THX, XTO 3HAXOJUTHCS B OE3MOPaHOMY CTaHI; BXKUBATH
HEoOXiTHUX 3aX0/IiB i3 30epeKeHHs Ta PATYBaHHS MaifHa
IPOMAJISIH, IEP’KaBHOTO MaliHa, a TAKOXK MaiHa rpoMa/i-
ChKHX Ta 1HIIHMX OpTaHi3alliid, YCTaHOB, MiIIPHEMCTB
y pasi cTuxiifHOTO JNNXa, KaTacTpod, aBapiif Ta iHIINX
Ha/I3BUYAIHUX CUTYAIllii; MPY BUKOHAHHI CBOIX CITy:K00-
BHX O0OB’SI3KIB B pa3i CIUIKYBaHHS 3 TPOMaJsTHAMHU
MPEICTABIATHCS 32 BIICYTHOCTI 3HAKIB PO3PI3HIHHS
npaiiBHUKA MOJiIii a00 Ha BUMOTY TPOMaJsiH —
TIpeJ1’ IBJISITH CBOE CITY’KOOBE IMOCBIUEHHS; HE PO3TOJI0-
mryBatH iH(popMario KoH(iAeHIIIHHOTO XapakTepy,
SIKITIIO BUKOHAHHSI TIOKJIQJICHUX HA TIOJIIEHCHKOTO CITyXK-
0oBUX 000B’s3KiB a00 3/iHCHEHHS MPaB HE BUMarae
[IbOTO; TIPU BUKOHAHHI CBOIX CIy’)KOOBUX OOOB’SI3KiB
IocazoBi 0CoOM MOJIiMii 3000B’s13aH1 TOBa)KaTH 3a 3a-
XUINATH TiTHICTh TPOMAJIsH, 3a0e31euyBaTH i OXOPOHSI-
TH 1X TIpaBa Ta CBOOOIH.

[Ipu 3xilicHEHH] JisJIBHOCTI, 1110 MOB’si3aHa 3 T0-
MepeKCHHSIM KPUMIHAJILHUAX MPaBOMOPYIIEHB, TIpa-
[[IBHUKH TIOJIIiT 3000B’s3aH1 Ta MarOTh IpaBa: J0CTaB-
JISITH 0Ci0, IO 3HAXOASITHhCS B CTaHI alIKOFOJIbHOI'O
CIT’STHIHHS, 3 TPOMaJICBKUX MiCIlb, PUTOHIB JIO CITCIIi-
aJbHO BiJIBEJICHUX MPHUMIIIECHb, a TAKOX JO MiIpO3i-
JiB MOJIiLii, KO BOHU HE B 3MO31 MiepecyBaTucs abo
MOXYTb 3aBJIaTH IIKOAY OTOUYIOUOMY CEPEIOBHIILY 200

€001, a0 cTaTH KepTBaMH 3JO0YMHIB; BUKIUKATH 10
MiPO3LTIB MOMIIIT Ta 3iHCHIOBaTH OQilliiiHe ToTe-
PEIDKEHHS 0Ci0 PO HEOMYCTUMICTh AHTUTPOMAICHKOL
MOBEIHKH; MPH 3I1HCHEHH] aJIMIHICTPaTHBHOTO Ha-
IJISTy BXOJUTH B Oy/lb-sIKHI Yac y mocTiitHe abo TUM-
4acoBe JKUTIOBE MPUMIIIEHHS 0CO0H, 3a SIKOIO BCTa-
HOBJICHHY aIMiHICTPaTUBHUH HATIISA, BUKIIHKATH TaKy
oco0y 110 motitlii ab0 JOCTaBISATH TaKy 0co0y JI0 Mij-
po3aily Mmoilii, 341 CHIOBaTH KOHTPOJIb 100 BUKO-
HaHHS PUIHCIB Y YaCTHHI 00OMEKEHb, BCTAHOBICHUX
MOJTIIIi€10; TIPU MEPeBipIi OTPUMAHHS MPOITYCKHOL
CUCTEMU 1 MpaBmJI iMMirpanii B IpUKOPAOHHINH 30HI
BXOJIUTH B JKMTJIOBE MPHUMIIICHHS 3 6 10 22 TOAMHH,
BUMAaraTy npej’ sSBICHHS 0COOMCTUX JOKYMCHTIB,
CKJIQJIaTH MPOTOKOIH MPO aIMiHICTPaTHUBHI MPaBOIIO-
pyuIeHHsI; mpoBoauTH (oTorpadyBaHHs, Bieo3aIuc,
aynioszamnuc ocio, sSKi 3aTpUMaHi 3a aJIMiHICTpaTUBHE
MIPABOMOPYILICHHS Ta MiAJaHi aAMIHICTPaTHBHOMY ape-
IITY, 3HAXOASATHCS IiJl aIMiHICTPATHBHUM HATJISIIOM,
a TaKoX 0Ci0, K1 CTOSITh Ha MPOPITAKTUIHOMY OOIIKY
B MHOJIIii, 3M1CHIOBATH JAaKTHJIOCKOIIIOBAHHS 0OCi0,
SIKI 3aTpUMaHi 3a MiJ03pOK0 Y BUMHEHHI 3JI0YMHY Ta
IHIIKUX MPAaBOMOPYIIECHB; 3aTPUMYBAaTH 0cCi0, sKi HE
MaroTh TOCTIHHOTO MicCIlisl MPOKUBAHHS 1 BEAyTh OpO-
JT9UI crociO KUTTSI, 3@ BIICYTHOCTI JJOKYMEHTIB, 110
MTOCBIUYIOTH 0CO0Y, 31HCHIOBATH JIAKTHIJIOCKOITi FOBaH-
Hs, BiJjeo3anuc, 3Byko3amuc, ¢pororpadyBanss, 3a
YYacTIO MEIUYHUX MPAIiBHUKIB 3iICHIOBATH OIS 3
METOFO BHSIBIICHHSI OCOOTMBUX MTPUKMET Ha TiJIi 0COOH.
3a HeoOXiJHOCTI JO3BOJISIETHCA BiAOUPATH 3pa3Ku MO-
YepKy TaKuX 0Ci0, THMYACOBO BHJIy4YaTH iX pedi 3 Me-
TOI0 BCTAHOBJICHHS OCOOMCTOCTI; TPOBOAUTH JOTIISIT
Ta MepeBipKy 0ci0, AKi MarOTh HAMIPH JIETITH JITAKOM,
X pedeid, py4HOi MOKJIaxi, 3a00pOHSITH BHIIIT MacaKu-
PiB, SIKi BIIMOBIISIFOTHCS TIPS IBUTH PEYi JUIst OIS LY,
a TaKoX 0ci0, AKi mpea’ sBUIM HellilcHI a0 (panbinBi
OOKYMEHTH, Y SKUX 3HaIeHi 3a00poHeH] 10 mepe-
BO3KH ITPEIIMETH, CKIIAJaTH TPOTOKOJ PO aJIMiHICTpa-
THUBHI MPaBOMOPYLICHHS; JOCTABIISTH 10 MEIUYHUX
3aKJaaiB 0Ci0, sIKi BYXUBAIOTh HAPKOTUYHI 3aCO0H, SIKi
3aliMalOThCs MPOCTUTYIIEI0, IHIMUX 0Ci0, SKi CTOATH
Ha NPOQITAKTUYHOMY 00JiKY B MEAMYHHUX yCTaHOBAaX
a00 MOTiIi1, I MPUMYCOBOTO OISy 3 METOIO Iepe-
BipKM Ha HasBHICTh BeHEpUUYHHUX XBopoO Ta CHIJI;
BiJIBilyBaTH 3a MiClIeM IPOKHBAHHS, a TAKOXK 3arpo-
[IyBaTH B MOJILIFO 1T MpodiIakTHYHOT Oeciau ocio,
SKi CTOSATHh Ha MPOQiTaKTHIHOMY OOJIIKY B OpraHax
oJTiii.

[IpamiBHUKH MOTINIT HAJIJICH] TAKUMHU MIpaBaMu
MPU PO3KPHUTTI Ta PO3CIiyBaHHI 3JI0YHHIB, a caMe:
HEepEeBIPSTH 3aBU Ta MOBIJOMIICHHS PO 3JI0YMHU, 110
TOTYIOTBCSI, T 3IOYMHH, SIKi BXKEe BUMHEHI; 3aTpUMYyBa-
TH Ta OpaTH MijJ BapTy B YCTAHOBJICHOMY 3aKOHOM I10-
PsAKY 0Ci0, AKi MiT03PIOIOTHCS Y BUMHEHH] 3JI0YHHIB;
3a HAsSBHOCTI JAaHWX MPO BUMHCHHS 3JI0YUHIB a0o iH-
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IIMX TIPABOIOPYIICHD 3/TIMCHIOBATH MTEPEBIpKY (iHaH-
COBO-TOCIOJIAPCHKOT NisITLHOCTI a00 1HIIOT AisSTBbHOCTI
MiJIPUEMCTB, YCTAHOB, OpraHizalliii, crany 30epexeH-
Hs MaTepiaJIbHUX I[IHHOCTEH, TOBapiB, 3aKOHHOCTI 1X
mpuaOaHHs, BUKOPUCTAHHS Ta peaji3allii, a TaKoxX Ie-
peBIpATH aaMiHICTPAaTUBHI Ta 1HIII NPUMIiLIEHHS,
y TOMY YHCII MIPUMINICHHS, SIKi OTUIOMOOBaHI; TIepeBi-
PATH B yCTAaHOBICHOMY MOPSJKY TPaHCIOPT, SKUAU
B IKIKae a00 BUDKKAE 3 TEPUTOPIT MIANPUEMCTB, Op-
raHizaliii, ycTaHOB, BAaHTaXI, K1 3HAXOSATHCS B TPAHC-
MOPTHHUX 3ac00ax; MpU3HAYaTH iHBEHTApU3aIlIo Ta pe-
Bi3i10, 3@ Y3TO/PKEHHSM 3 KePiBHHUKOM a00 BIACHUKOM
MAMPUEMCTBA 200 3 JJ03BOJTY HAYaJIbHUKA TEPUTOPiaihb-
HOTO MiAPO3ILTY O] 3yTHHATH BUPOOHUYHI Mpo1Iec,
3IiMCHIOBATU OTJISIT, 3HAHOMUTHCS Ta BUITy4YaTH OyXrall-
TEePChKi IOKYMEHTH, MaTepialii mepeBipok, peBi3ii,
KaJpoBy Ta iHIIY JOKYMEHTAIlil0, 3pa3Ku CHPOBHHH,
MPOAYKIIii, TOBapiB 1 1HIII MpeAMETH; 3aJIy4aTH Crelli-
aJiCTIB JUIs 3’ SICYBaHHS MUTaHb, 10 TOTPEOYIOTH CIIie-
IiaJIbHUX 3HaHb, BUMAaraTy i OTpUMYBAaTH BiJl KEPiBHU-
KiB, TOCaJ0BUX 0Ci0, MaTrepiajbHO BIAMOBITaTbHUX
oci0 Ta IHMUX 0ci0 MOSICHEHHS OO0 BUSBIIEHUX I10-
pyIIeHii a00 BUNHEHUX 37I0YHMHIB; BUKOPHCTOBYBATH Y
CBOI JISUTBHOCTI 3aCiJIKH, 30BHIIIHE CIIOCTEPEIKEHHS,
3IiHICHIOBATH Y BCTAHOBJICHOMY 3aKOHOM MOPSIKY J0-
IJISIT TPAHCIOPTHHX 3ac00iB TpOMajsiH Ta IXHHOTO Oa-
raxy B pailoHax 3HaXOKEHHS MOOLTbHUX a0o CTalio-
HapHUX KOHTPOJILHUX MYHKTIB, y poOounii yac Oe3re-
PENIKOIHO BXOJUTH B MIPUMIIICHHS BCIX MiANPUEMCTB,
YCTaHOB, OpraHizamii, a B HepoOouuil yac — 3 npen-
CTaBHHKAMHM aJIMIHICTpaIlii i€l yCTAaHOBH, MIANPHEM-
CTBa, OpraHi3ailii, iX BIaCHUKOM a00 HOro mpejcTaB-
HUKOM; TOPYYaTH MPOBEACHHS KPUMIHATICTHYHHUX Ta
IHIIAX JOCIIIKEHD Ta €KCIIEPTU3; Y MEXaX CBOET KOM-
METeHIIi1 3A1HCHIOBATH MpoLecyabHi Ail, mepeadadcHi
KPUMiHaJbHO-IIPOLIECYaTbHUM 3aKOHOM.

Kpim Toro, mocajioBi 0codu moiiii 3 METOO 3a-
Oe3medeHHs 0e3MeKH JOPOKHBOTO PyXY MAIOTh IIPaBo:
3YNUHSATH TPAHCIIOPTHI 3aCO0M, IEPEBIPATH TOKyMEH-
TH BOIisI, JOKYMEHTH Ha TPaHCIOPTHHU 3acid Ta Ha
BAaHTaX; BiZICTOPOHIOBATH BiJ yNIPaBIiHHS TPAHCIIOPT-
HUM 3ac000M 0Ci0, BIIHOCHO SKUX € MiJ03pa B TOMY,
IO BOHU 3HAXOMSTHCS B CTaHI aJKOTOJBHOTO CII s~
HiHHSI, TTiJl BIDTABOM HApKOTHYHUX 3ac00iB abo JIiKiB
a00 BOHM HE MAIOTh MPaBa YIPABIATU TPAHCIIOPTHUM
3aco00M. 3aCTOCOBYBATH IepeadadeHi HOPMAaTHBHUMH
aKTaMH MIpH JIJIsl BCTAHOBJICHHS CTaHy CI’ THIHHS, J10-
CTaBIISATU TaKUX 0CI0 y MEIUYHI 3aKIaau IS OCBILy-
BaHHA. Y pa3i BIIMOBU MPUOYTH JO MEIUIHOTO 3a-
KJIajy JUIsl TIepeBIPKH Ha CTaH CIT’SIHIHHS BBaXKaTH
OescmipHUM MiATBEpIKEHHAM (DaKTy cr’sHiHHS; BH-
KIUKATH B TOJIIIO MIOPYIIHUKIB IIPABIII JOPOKHBOTO
PYXY, YIaCHHUKIB 1 CB1IKiB TPAaHCIIOPTHHX MPHUTOJ; BU-
Jy4yaTy JIOKyMEHTH Y BOAI{B Ta peecTpaliitHi ToOKyMeH-
TH Ha TPAHCHOPTHI 3aCO0M Ta BHIABATH THMYACOBI

MTOCBIYEHHST BCTAHOBIICHOI ()OPMH; BiICTOPOHIOBATH
BiJl yIIPaBIiHHS TPAHCIIOPTHUMH 3aCO00aMHU Ta HAIpaB-
JIATH Ha JOJATKOBUI MEITWYHMI OTJSI] BOIIiB, CTAH
3II0POB’SI AKMX BUKIIMKAE 3arpo3y Oe3rerni J0poKHbO-
r'0 pyXy; M030aBIIsATH MpaBa Ha KEPYBAaHHS TPAHCIIOPT-
HHUM 3ac000M a00 HaKIaJaTH iHII aAMiHICTpPaTHUBHI
CTSITHEHHS 32 MOPYIICHHS MPAaBHI JOPOKHBOTO PYXY;
3MIiHIOBaTH, 0OMEXYBaTH 200 3a00pOHSITH TOPOKHIH
PYX, SIKIIO 116 HEOOXiAHO /1 Oe3MeKu abo MOKpalleH-
HSl YMOB PyXY; 3a00pOHSTH €KCILTyaTaIlil0 TPAaHCIIOPT-
HHX 3ac00iB, SKIIO X KOHCTPYKIisA a00 TEXHIUHHUH
CTaH HE BIAMOBINAIOTh YMHHUM MPaBUIaM, HOPMAaTH-
BaM a00 cTaHAapTaM JOPOKHBOTO PYXY, 8 TAKOXK, SKIIO
HOMEpH IBUTYHA, Ky30Ba (paMu) abo maci He Biamo-
BiIalOTh HOMEpaM, 3a3HaYCHUM y PEECTPALIHHUX J0-
KyMEHTaX, IOCTABJISTH TaKi TPAHCIIOPTHI 3aCO0H B TIO-
TR0 IJIS1 IEPEBIPKU.

HeoOxigHo 3ayBa)kuTH, 110 BU3HAYEHI MpaBa Ta
000B’SI3KM CTBOPIOIOTH HAJICXKHI MPABOBI YMOBH JJIs
e(heKTUBHOTO BUKOHAHHS MOJINEHCHKHUMH CBOIX MPO-
(deciitnux 000B’s3kiB. Pa3oM 3 THM 3aKOHOAABEIh HE
BUKJIIOYAE, 10 3 OOKY MpPAI[iBHUKIB MOMIIii MOXYTh
MaTH MicCIIe [Iii, sIKi He BiJIOBIIal0Th YHHHOMY 3aKOHO-
naBcTBy. 3a 3akoHoM Ectonii «Ilpo mominio» (cT. 7)
KOHTPOJIb Ta HADISJ 32 JISUTBHICTIO MOMIIIT 311 CHIO-
OTh ypsia KpaiHu, MiHICTp BHYTpINIHIX crpas, [ep-
KaBHUHM KOHTPOJIEP Ta KOMICil opraHiB MiCIIEBOTO ca-
MOBpsiAyBaHHs. Harsin 3a TisyibHICTIO MOJTILT MOKJIa-
JleHo Ha mpokypopa [12]. HatomicTe npamiBHUKH
MOJIIiT He HeCYTh BiJIMOBIAAILHOCTI 32 30UTKH, 3aB/a-
Hi IPY BUKOHAHHI CITy»)K00BUX 000B’S3KiB, SKIIIO BOHH
I B MeXaxX MOBHOBaXCHb, HATAHUX 3aKOHOIAB-
CTBOM, SIKII[O MPH LOMY HE OyJIM MEPEeBUILEHI MEXi
3aKOHHOCTI, Y TOMY YHCJI MPU 3aTpUMaHHI 0Ci0, sKi
BYMHWIH 3TTOYHHH.

BucHoBku. Sk momimist 6inbIIOCTI €BpONEHCHKUX
KpaiH, eCTOHChKA MOJIIis Ma€ YiTKO BU3HAYCHI 3aKO-
HOM ITOBHOBQ)XCHHS, 32 HEOOX1THOCTI, Ha 3aCTOCYBaH-
HSl CHJIOBUX METOJIB BILTUBY, THMYAaCOBE OOMEKCHHS
mpaB Ta cBOOOJ rpOMajsH, HA BUKOPUCTAHHS y CBOIH
JUSUTBHOCTI CIeIialIbHUX 3ac001B Ta 030pO€EHHS, Y TOMY
4yucIi BorHenanbHoi 30poi (cratrti 14—15 3akony Ecto-
Hii «[Tpo mominiro»). AHai3y0un aaMiHICTPaTUBHO-
npaBoBuid craryc nominii Ectorchkoi PecyOmiku ta
nocBig peopmyBaHHA 3araiabHOi cucteMu MiHi-
CTepCTBa BHYTPIMIHIX CIPaB, MOXKHA JIHTH BUCHOBKY,
0 caMe YiTKe BHOPMYBaHHS JIii IPaIliBHUKIB O],
JIeTasli30BaHi Ha PiBHI 3aKOHY MpaBa, 000B’SI3KHU, I10-
BHOBa)XKEHHSA Ta BiANOBiAaNbHICTH JAXOTh [MO3UTHUBHI
pe3yibTaTy 3a HAWKOPOTIIi CTPOKH. be3yMoBHO, TOCBI
Ecronii 3acnyroBye Ha yBary i Moxe OyTH BUKOPH-
CTaHHU ISl BAOCKOHAJICHHS isIIBHOCTI Ta MOHAJBIIIO-
ro PO3BHTKY CHCTEMH OpPraHiB BHYTPINIHIX CIpaB
VYkpainu B3arani ta HamionanpHoi noninii Ykpainu
30Kpema.
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K. B. COJIHIEBA

KaHIUIaT I0PUINIECKUX HAYK, JOIEHT Kadeapbl aIMUHICTPATHBHOTO MpaBa M aIMUHUCTPATUBHOMN
JesTenbHocTH HalmoHanbHOTO FOpUAMYECKOr0 YHUBEpcUuTeTa UMeHH Spociasa Myporo

HEKOTOPBIE BOITPOCBI AIMUHUCTPATUBHO-IIPABOBOI'O CTATYCA
OPTAHOB NOJIMIIAYA DCTOHCKOM PECITYBJIMKA

B craTbe oxapaxkTepn30BaHbl HEKOTOPbIE aCHEKThI aJMUHUCTPATUBHO-IIPABOBOTO CTATyCca OPraHOB MOJIUIMN BOOOIIIE
1 DCTOHCKOM PecnyOnuky B 4aCTHOCTH JUIS M3yYCHUS U MIPUMEHEHHMS yCIIEITHOTO OIBITAa 3apyOEKHBIX CTPaH B IIEIAX
COBEPIICHCTBOBAHUS JEATEIILHOCTH YKPAUHCKNX PAaBOOXPAHUTEIBHBIX OPTaHOB.

KiroueBble cjioBa: MOTUINA, aIMUHICTPATHBHO-TIPABOBOH CTATYC, MOJHUIIS DCTOHCKOH PecmyOmmkn.
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SOME ISSUES OF THE ADMINISTRATIVE AND LEGAL STATUS OF THE POLICE BODIES
OF THE ESTONIAN REPUBLIC

Problem setting. The article deals with some actual issues of the administrative and legal status of police authorities
in general, and of the Estonian Republic in particular, for studying and applying successful experience of foreign countries
in order to improve the activities of Ukrainian law enforcement agencies.

Target of research. The purpose of the study is on the basis of analysis of theoretical foundations, legislative acts,
to investigate the administrative and legal status of the national police of the Estonian Republic.

Analysis of recent researches and publications. The following scientists analyze separate aspects of the question
in their researches: O. Skakun, V. Kopeichikov, V. Averyanov, S. Kivalov, K. Volynka, D. Pavlov, Y. Bytyak, O. Bandurka,
V. Pleshhkin, R. Mulukayev, I. Voronov, S. Gusarov, M. Gutsalyuk, V. Zhuravlev, V. Zakharov, M. Litvinov, A. Manzhay,
S. Ovchynskyy, A. Osipenko, Y. Orlov, M. Perepelytsya, O. Pronevych and others.

Article’s main body. Taking into consideration the gradual creation of a European law enforcement agency in
Ukraine — the National Police — it is appropriate to turn to the experience of the leading countries of the world, the best
practices of reforming, and attract international opportunities and tools. In particular, the experience of police building in
the Republic of Estonia is very interesting, taking into account the commonality of the historical past, the geographical
proximity of this country, the affinity of cultural ties and security interests.

The Estonian police were established on March 1, 1991, after the declaration of the Republic of Estonia. Of course,
this was supposed to be a completely new structure, quite different from the former Soviet militia. The primary task of
this structure was to replace the ideology of the police: from the punitive (force) that existed all the years of Estonia’s
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stay in the USSR, to a democratic one, which consisted in a new form of cooperation between law enforcement agencies
and the population. Thus, the Estonian police appeared at the initial stage of formation and acquisition of initial experience.
It should be noted that certain rights and obligations create the proper legal conditions for the effective performance of
the professional duties by the police of Estonia.

Conclusions and prospects for the development. Analysing the administrative legal and status of the Estonian
police and the experience of reforming the general system of the Ministry of Internal Affairs, we can conclude that it is
precisely the clear regulation of the actions of police officers, detailed duties, powers and responsibilities, give positive
results in the shortest possible time. Certainly, the experience of Estonia deserves attention and can be used to improve
the activities and further development of the system of internal affairs of Ukraine in general, and the National Police of
Ukraine in particular.

Keywords: police, administrative and legal status, police of the Estonian Republic.
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