KEF /;E

Ha npasax pyxonucu

s

Ky3sneuor Hukonaii IlanrenciimonoBuy

JOKA3BIBAHUE M ErO OCOBEHHOCTH
HA CTAIUSX YTOJOBHOT'O TMPOIECCA POCCHHA

Crnemmansocts 12.00.09 — yronoBubIi nponece;

KPDHMHHEAITHCTHKA TCOPHA onepawsno-poablcmoﬁ HAEATCIIBHOCTH

ABTOPE®EPAT
JIACCEPTAIWH HA COWCKAHWE YYCHOHW CTENEHN

JIOKTOPA IOPHAHYECKHX HAYK

Boporex — 1998



Ha npaeax pykonucu

Ky3ueuos Hukonaii Ianreneiimonosuy

JAOKA3BIBAHME ¥ EIF'0O OCOBEHHOCTH
HA CTAJMSIX YTOJIOBHOTO MPOIECCA POCCHH

Cnenuanbsocts 12.00.09 — yronoeswlii mponece;

KPHMHWHAITUCTHRA, TCOPHA onepamsno-po:%blcxnoﬁ JACATCIABHOCTH

ABTOPE®EPAT
JIRCCEPTAINK Ba COMCKAHKE YYCHOM CTENeHN

ROKTOP@ FOPUIHYECKHX HAYK

A sy —

Boponex — 1998



PaboTta BLINONHEHA HA Kaeape YroaoBHOrO MpoLecca H MPOKYPOPCKOro
Han30pa BOPOHEKCKOro rocylapcTBEHHOrO YHUBEPCHTETA

Hayusbiif KOHCYALTAHT 3acnyxkeHHpid gestens Hayku Poccuiickoit

denepauuy, [OKTOP IOPHAWYECKHX HAYK,
npoteccop [ RZSR?EFE&]LH. ]

Oduunaansbibie onnoHeHTsh:  3acmykeHusii opucer Poccniickoit Menepa-
(MM, AOKTOD IOPHIMYECKHX HayK, mpodec-

cop LHEV®EP C.A.
TaTjONaIBHHR P77 TP FRISEPCATET 3acnyxennbii opuct Poccuiickoit deaepa-
imeri Sipocasa Myzporo LHH, IOKTOP FOPWAWYECKHX HAyK, Mpo-
HAVKOBA BIBJiIOTEKA deccop XMBIPOB A A.
i £ OKTOp 10 ec ayk 'PUTOPLEB
S JJ #D ?3_]—{_ P JOPHOHYECKHX HAYK
Benymas oprammsaima -— CapaToBCKas TrOCYAApCTBEHHAs aKageMus
npasa.

3amra cocrouTes 19 mapra 1998 r. B 15 4acos Ha 3acefanuu auccepTa-
uuoHHOro cosera /| 063.48.02 B BOpOHEXCKOM TOCYapCTBEHHOM YHHBEPCHTETE
(394000, r. Boponex, rut. Jlenuna, 10, ayy. 18).

C auccepranueil MOXKHO O3HAKOMUTHCS B OnbiuoTeke Boporexckoro ro-
CYAAPCTBEHHOTO YHHBEPCHTCTA.

AsTopedepar pasocaan « /'z» despana 1998 r.

Y4eHblii cexpeTapb
JUCCEPTAIHOHAOTO COBETA
npodeccop B.U.BATHUILEB

———— ——  —




el e

e .

OBIIAS XAPAKTEPUCTUKA PABOTHI

Axkmyawnocms uccredosanus 0OYCNOBICHA NPEXAE BCErO TEM, ¥TO IPO-
OyieMbl OKA3BIBAHMS TECHEHIIMM 00pa30M CBA3aHBI C HEOOXOMMMOCTHIO, € Ofi-
HOM CTOPOHBI, ODECTEYNTD 3AMIUTY KAXKAOrO YEOBEKa W OOWIECTBA B LEIOM OT
NPECTYIUIEHNH, 4 C APYrOi — rapanTHPOBATL NPABA W 3AKOHHBIE HATEPECH I,
BOBJICYEHHBIX B ChEPY YyroMOBHOIO npouecca.

JIOKaspIBAHHE  ABJSCTCH  OCHOBHBIM  CONCPKAHHEM  YTOJIOBHO-
NPONECCYATLHON JIeSTeTLHOCTH. OHO OCYnIecTBISErcs BO BCEX CTAAMAX, C HUM
TaK WIH WHAYC CBN33HA JICATE/TbHOCTh BCEX YYACTHWKOB YrOJIOBHOIO ITPOIIECCa.
K npoGiiemam OKa3eiBanns 0OPAIAIKC, MHOTHE aBTODSI, YTO BHOHE 00BSC-
HHUMO, [TOCKOILKY HET, NOXKAIYH, APYrHX npobiiem, koTopsie BOupamn Obf B cebst
TAKOE MHOKCCTBO Pa3iHYHBIX ACIICKTOB YrOJOBHO-TPOLCCCYATbHOW TEOPHH W
npakTHkKH. WM  noceatwim  csou  1pyasl  B.B.Anexcees, H.C.Anexcees,
B.l.Apcenbe, B.A.Banun, P.C.Benkun, C.A.lonysckmit, I.®.Topckuii,
M.M.I'pomunckuit, A.A.[asneros, B.SA. {lopoxoe, 3.3.3unarynnus, 1[.M.Kas,
JI.M.Kapneeea, JI.{.Kokopes, A.H.Konseea, [.I1.Koroe, C.B.Kypsuies,
A.M.Jlapus, B.3.Jlykamesny, M.A.Jlynunckas, .M.MHBHBLKOBCKHI,
W.b.Muxaitnopckas, M.M.Muxeesko, 5.0.Moroemnoskep, H.J1.Tlerpyxus,
P.Jl.Paxyros, A.I.Crosnosoit, M.C.Ctporosuyu, A.WU.Tpycos, JI.T.Vasauoza,
O H.®arkymwmn, A.A.Xmbipos, A.A.Yysanes, M.I1.1llanamos, C.A.Illeiidep,
A.A Dicman, T1.C.Ompkusg, M J1.SIky0 u apyrue yuensie. Ho npoGiaemst 1oxa-
3pIBaHUA Hercuepnaemsl. [103TOMy, HECMOTPS HA MOHMCTHHE OrPOMHOE KOIHYe-
CTBO NOCBAMICHHON WM JTHTEPATYPbI, MHOTHE W3 HHX OCTAKOTCH JHCKYCCHOHHBIMI
¥ XIyT ceoero pewenns. Haubonee Baxnpie U3 3THX MPOOAEM CTAIN MPEAMETOM
UCCIeIOBAHMA B JAHHOM pabore.

Ecii npobnieMsl IOKA3biBAHKHA, TPAAHIMOHHO OTHOCHMbiE HAyKOH K 00-
e YaCTH TEOPHH MOKA3aTeIbCTB, AKTHBHO OOCYKIAMHCh B CIEUHAIBHON THTE-
paType, TO 3TOro HEJb3s CKa3aTh 00 H3YYEHHH CNeUH(MHKH QOKA3HIBAHHUA B OT-
ACTBHBIX CTAAMAX YIONOBHOIO npouecca. B GOmbiuei CTeneHn «noBe3io» CTaiu-
AM [IPEABAPHTENIBHOrO PACCHeNOBaHNus i CyAeOHOro pazOoUpaTebeTBa: BOMPOCH
JOKa3bIBAHMS HA 3THX 3TANAX OCBEUICHB! JOCTATOYHO MOAPOOHO. 3HAYMTENBHO
XyX)e OOCTOMT [IEJIO C AHANN3OM OCOOCHHOCTEH JOKA3bIBAHKA B APYTHX CTAHAX.
B pabore npenprHATA MONBITKA BOCIOJHHTS 3TOT NMPOOeI.

H3yuenue kak ONyO/NMKOBAHHOM, TAK W HEOMYONMMKOBAHHON CyaeOHOMH
TIPAKTHKHA NOKA3AI0, 970 Ka4eCTBO JOKa3biBaAHHA, OCYLIECTRASEMOrO CIICACTBEH-
HBIMH M CyIeOHBIMH OPraHaMM, He BCErjla OTBEYACT COBPEMEHHBIM TPEOOBABM-
aM. [IpudHHAMK 3TOrO ABNAETCA HE TOMABKO HEBBITIOIHEHWE YYACTHHKAMH OPO-
necca TpebOBaHWI YrONOBHO-NPONECCYANThHAIX HOPM, HO W HECOBEDIICHCTBO Ca-
MOTO 3aKOHOAATETBCTBA.

B 1997 r. seenenbl B jeiicTere MenepanbHbiii KOHCTHTYIHOHHbINR 3aKOH
«O) cynebnom cucreme Poccwitckoi Mepepanmn», Yronosueii xopexc Poccwii-



ckoit Degepaiiu, YronoBHO-HCIONHUTEbHBINA kofieke Poccutickoit depepaumm.
ARAIH3 CONEPKANTHXCS B HUX TONIOXKEHWH, KOTOPLIE KacanTes npobnem yro-
JIOBHO-TTPOUECCYATBROIO HOKA3bIBARAS, — BOCbMa BaKHAs HAy4Has 3a/1a9a.

TIpuHATHE %€ HOBOI'O YTONOBHO-TIPOIECCYANBHOrO Kosiekca Poccuiickoit
depmepaunn 3aTanynock. Onybnukosaner «Kounerums cyaebHo# pehopmsl B
PCOCP», «Konuenuus yroJlOBHO-POLECCYANbHOrO 3aKOoHOAATebCTBA Poc-
cuiickoit Peaepanmn», npoextsl YITK, noaroTosjieHHbie aBTOPCKAMK KOJUIEK-
THBAMM, COIIaHHbIMM B HHCTHTYTEe rocypapctsa W npaBa AKazieMuu Hayk
CCCP, lNocynapcrsesno-npaBosom ynpasierdux [Ipesunenta PO, Munucreper-
se ety PM, Hayauo-uceneoBaTeibckoM RHCTHTYTE npobnem ykperleHus
3aKOHHOCTH M 1IpaBONOpa/ika npu [enepambHOK npokypartype Pd, a takxke
MPOEKT, NPEJICTABNIeHHbIA 0ObeMHenHOl paboyel rpynnok B cocraBe cOTpya-
HukoB Musucrepersa ocrauun PO u HUW Tesepanbroit npoxypatypei PO.
BbIX0[ B CBET 3THX JOKYMEHTOB BBI3BAJ OXMBIEHHYIO JMCKyccuio. Yacrs co-
JIEPKAMMXCS B HUX RONOKEHUH 34CTYKHBAET NMONHOTO OJOODERNS W TIOANCPK-
KH, IPYTRC SBIAIOTCH CTIOPHLIMH, TPCTBH BbI3HIBAIOT KATCIOPHYCCKAC BO3pAXC-
Hug. B pabote B paMxax TeMbl HCCIEIOBAHHS JACTCH MOAPOOHBIN AHANM3 ITHX
3aKOHOITPOCKTOB, BHICKA3IBAIOTCSH MPCIUTOKCHHS TIO WX COBCPICHCTBOBARHIO.

Ifens u 3a0aun uccredosanun. liens TUCCEPTALHOHHOIO HCCIEXOBAHNS CO-
crouT B Oomee rnybOkoi pa3paboTKE TEOPETHYECKMX OCHOB YrOJOBHO-
NPOHECCYANIbHOrO NOKA3bIBAHMS, AHANM3E CMEIM(UKH ero OCYUIECTBIEHHS Ha
OTHENBHBIX CTAJUAX YIOJIOBHOrO nmpouecca, GOpMyITHPOBAHKHH NPELIOKEHHIA 110
COBCPIICHCTBOBAHMIO 3AKOHOAATCIIBCTBA H MPAKTHKH CTO NPHMCHCHNSA.

Dra etk NPeNonpeietia MOCTAHOBKY CISAYIOUIMX 3a1a4:

® PACKPbiTh MROCCONIGTHECCKYIO CYUIHOCTD IOKA3biBaHHA, B SACTHOCTH, OT-
CTOATH TOYKY 3PCHHA O TOM, HTO HCIBIO AOKA3BLIBAHHMA ABIACTCA YCTAHOBJICHHC
OOBEKTHBHOM HCTHHBI;

® NOKA3aTh KOPHAHYCCKYIO CYIIHOCTD AOKA3bIBAHHA, AaTh XaPAKTCPHCTHKY
OTAGJIBHBIX €ro JIEMEHTOB (COOMpaHHs, NMPOBEPKH, OUCHKH H HCHOIb30OBAHKA
JIOKA3aTEeNILCTR),

* HCCIIENOBATh NMOHSTHE CYOBEKTOR JOKA3bIBAHMA, [AaTh WX KIIACCHOHKA-
LMIO, MOKa3aTh OCOOEHHOCTH MPOLECCYATHHOrO MOJIOKEHHS OTHEABHBIX PN
CYOBEKTOB JOKA3HIBAHHS H HAMCTHTH MYTH €ro COBEPIICHCTBOBAHN;

® pa3paboTaTh MOHATHE NPEIMETA AOKA3bIBAHMS, PACKPHITL €ro COAePKa-
HHC H CTPYKTYPY,

® TPOAHATHIHPOBATH CYIHOCTD W CBOWCTBA A0KA3ATCITECTS;

® U3Y4HTh OCOOCHHOCTH MPOLIECCA JAOKA3bIBAHUS, NPEAMETA JOKA3bIBAHNA
W CPE/ICTB JAOKa3bIBAHMA (AOKA3ATE/ILCTR) HA BCEX CTAJHMAX YrOJOBHOIO NpOLEC-
ca;

© BbIPabOTATH MPEUTOKEHMS 110 COBEPILICHCTBOBAHHIO YIOSIOBHO-MPOLEC-
CYAnbHOrO 3aKOHOAATCTBECTBA M NMPAKTHKH Cro NPHMCHCHWA.




Memodonozuueckas u npasosas baswl uccredosanus. MeTOIONOrHUEcKyIo
OCHOBY WCCIICAOBAHHS COCTABHII MCTOJl IMAICKTHICCKOTO MATCPHAH3Ma, C No-
MOIIBIO KOTOPOTO H3Y9aIHCh BOMTPOCH: O IOKA36IBARHH KaK CAMHCTBC MPaKTHYC-
CKOW M MBICTIHTENLHON ACATEILHOCTH, 00 YCTAHOBIEHHH HCTHHBI KAK LIE/IH JOKa-
3bIBAHHS, O COOTHOIICHWH TIOHSTHWH  «HCTHRA», «HOCTOBCPHOCTB? W
«BEPOSTHOCTHY, 00 OOBEKTE W NMpEAMETe YroJIOBHOrO MpONECca M YroJoBHO-
NPOLECCYATHHOrO JOKA3bIBAHUS, 00 OTPAXKEHMH KaX BCeOOIIEM CBOMCTBE MaTe-
PHH, KOTOPOE JIEXHUT B OCHOBE (DOPMHPOBAHMS JOKA3aTILCTBA. MeTogonoruye-
CKHM TIDHHIATIOM, TTOJIOMCHHBIM B OCHOBY AWCCCPTAlWH, SBIRCTCA KOMILICKC-
HbIH MOXOJI K HCCITENOBAHMIO MPOOIEM HOKA3BLIBAHNS B yrONOBHOM ITPOLIECCE.

Mpu namicanun paboThl HCITONB3OBAIMCH HCTOPHKO-IOPHANYECKHH, CpaB-
HHTCIIBHO-TIPABOBOH,  JIOTHYCCKMH,  CHCTCMHO-CTPYKTYPHBIH,  KOHKPCTHO-
COUMONOTHYCCKHI H APYTHC HAYYHBIC MCTO/bI HCCIICAOBAHHS.

[paBoBoii 6a3o0it muccepraumn apisiores Koncruryuma Poccuiickon de-
ACPALAH, YrOJOBHO-TIPOHCCCYANBHOC, YTOMOBHOC H YrONOBHO-HCHONHATCIBHOC
3aKOHOAATeNLCTBO. B nensx fonee riybokoro H3yyeHus OTHENbHBIX BOMPOCOB
TeMbl aBTOP OOpAamMaJCs HE TONBKO K JEHCTBYIOEMY  YrOJIOBHO-
npoueccyansHomy kopekcy PCOCP 1960 r., o u x OcHOBaM YronoBHOrO Cy-
ponpouseopcrea Cowsa CCP u cowsspix pecnydmik 1958 r., VIIK PCOCP
1923 r., a Taxke K YCraBy YroJIOBHOTO CY/(0NMPOU3BONCTRA 1864 T

[Ipoanammanposans  «Koruenna cyaebuoi  pedopmer B PCOCP»,
«KoHIEenMA YroOBHO-MPOIECCYANBHOr0 3aKOHOIATeNbCTBA Poccuiickoi de-
JIepatny, MPOEKThl YIOJOBHO-NPOUECCYanbHOro kojaekca Poccuiickoit dene-
panwun, 3akona o6 ansoxarype Poccwitickoi Mdenepanin.

B paGote MCNONb30BAHBI TAKAKE PAIbACHEHHS 3AKOHONATENLCTBA, COHEP-
xamecs B mocranosienusx [lnenyma Bepxossoro Cyma CCCP u linenyma
Bepxosnoro Cyaa Poccuiickoi denepaumn.

Omnupuneckylo ocrogy ucciedoganus COCTABHAM JAHHBIE, TIONYYEHHbIC B
pesynsTare 00cOuieHus 784 yrojoBHBIX €], PACCMOTPEHHBIX Cymamu r. Bo-
ponexa B 1996 rogy. Kpome Toro, Obiza uzydena onyOnukoBaHHas NMpakTHKA
Bepxosroro Cyna Poccuiickoi Menepaunn donee yem 3a 30 jer.

Hayunas nosuzna ucciedosanus MPOARISETCS MPEXAE BCErO B KOMILIEKC-
HOM NOIXOJE K M3YYCHUIO OOIMX MpoO/ieM ACKa3biBAHUS W OCOOEHHOCTEH ero
OCYWIECTB/ICHNWS B OTALIbHbIX CTAAMIX YrONOBHOIO ITPOLEcca B yCIOBHAX COBpe-
MEHHOH CyaeOHOH peOpMbI M C YYeTOM TEHACHUMH Ppa3sBHTHS YroaOBHO-
NPOLECCYANbHOIO 3aKOHOAATELCTBA, B IHCCEPTAM JaeTCqa AHANM3 MPABOBBIX
uaen, 3anoxennsix B «Kowpempm cynebHoi  pehopmer B PCOCP»,
«KoHuemmn yronoBHO-IPOLECCYaNbHOrO 3akoHOmaTenscTea Poccuniickon de-
aepaummny», npoektax YITK, a Takke B 3aKOHOAATENILCTBE, PEraMEHTHPYIOMEM
NPOWIBOACTBO N0 YTOJIOBHOMY JIENTY B CYZie NPUCSAHBIX; 0BOCHOBBLIBAKOTCE HO-
BBIE TEOPETHYECKHE MONOKEHHS KAK KOHLENTYANbHOIO, Tak M 0ojee 4acTHOro
XApaKTEpa; BHOCSTCS MPCUIOKEHHA 1O COBCPUICHCTBOBAHWIO HOPM YrOJIOBHO-



fIPOMCCCYANTbHOTO NPasa W MPAKTHKHA WX ITPAMCHCHHS.

HoBH3HA PACKPHIBAETCA B CIIEAYIOMX OCHOBHBIX TOJIOXKEHHAX, KOTOPBIE H
BBIHOCATCS Ha 3aMATY:

W [JokazaHa METONONOrMYecKas HECOCTOSTENLHOCTL BHICKA3bIBABIIMXCS B
FOC/ICAHEE BPeMS CYKICHHH O HEOCTHRHMOCTH HCTHHbI KaK LeTH JOKa3biBAHNS
B YTOJIOBHOM NPOIECCE, O BO3MOXHOCTH BHIHECEHHS OOBHHHMTEIBHOIO MPHIOBO-
Pa Ha OCHOBAHWH TaK HA3bIBAEMOH IPAKTHIECKON JOCTOBEPHOCTHY.

B [TO-HOBOMY PACKpbITO COICPXKAHHE YTONOBHO-TPOIECCYATBHOrO JI0Ka-
ILIBAHUSA, KOTOPOE, N0 MHEHWIO aBTOPA, COCTOWT W3 YETBIPEX 3IIEMEHTOB: CODH-
panng, MPOBEPKH, OLUEHKH AOKA3ATENLCTB W HX WCNONTb3OBAHKS TS YCTAHOBJIC-
HHA 0DCTOSTENBCTB, HMEIOWMX 3HAYEHHE MO JAENY, H ODOCHOBAHMS BHITEKAIOMMX
W3 HAX BBIBOMOB.

& J[aHO HOBOE ONPEMCIERHE TEPMUHEA (CIENCTBERHOE JIGHCTBHE, MO/ KO-
TOPbIM  NPEANAracTcs  NMOWWMAThb  PCTITAMCHTHDOBAHHOC  YrOJIOBHO-
NMPOUECCYANbHBIM 3aKOHOM JEHCTBHC MOCYHAPCTBEHHBIX OPraHOB W JIOMIKHOCT-
HBIX JTHL, BEIYHX [POLECC, HANTPABICHHOC Ha NOTySCHAE JAOKA3aTe/ibeTs, CBe-
JIEHKS O XOfC W Pe3y/bTaTaX KOTOPOro 3aKpensiorTes B MPOTOKOJNE, 4 TAKKE C
MOMOIIBIO HHBIX CPCACTE (PUKCALMH A MCHOJNB3YIOTCS IS YCTAHOBIIEHHS 00CTOS-
TETLCTB, WMCIOIAX 3HANCHWE UTH ACTa.

B Paspaborana npouenypa OCyUIECTBIICHHS «HHBIX NMPOLECCYATbHbBIX [JCH-
CTBHUIT», HANPABICHKBIX HA COOUPAHHE AOKAZATEILCTB.

B BrickazaHa u apryMEHTHPOBAHA HOBAs TOYKA 3PEHHS O COOTHCIIEHHH
NOHSTHH 0DOCHOBAHHROCTH W MOTHBHDOBAHHOCTH NPONECCYATTLHBIX DEIIEHHH.

& [TomBepriyTa KpHTHKE HAMETHBINAACA B MOCACAHHE TOMbI TEHAEHIHA K
OTFPAHWYEHHIO DOJTH CYA KaK CYOBeKTA JIOKAIBIBAHHS B CTAMH CyneDHOTO pa3-
OupaTenseTea; 0BOCHOBAHO MHEHHE O TOM, YTO SC/IH LUETbIO AOKA3bIBAHKA B4
€TCH YCTAHORBJEHHE OOBEKTHBHON HCTHHBI, TO OCYIIECTBICHHE CAMOCTOSTENbHBIX
JACHCTBHH MO COOMPAHMIO M HCCIICNOBAHHIO AOKA3ATENLCTB AOJIKHO ObITh HE
TOJILKO [IPABOM CyJ1a, HO ¥ €ro 00S3aHHOCTHIO.

8 [lotepxkano 1 Pa3sBUTO NPEUIOKEHHE O NPENOCTAB/ICHHM 3AUIUTHHKY A
APEACTABUTEIIO HOBBIX BO3MOXHOCTEH NO VHACTHIO B AOKA3LIBAHWM. TakuMH xe
PaBaMH PCKOMEHAOBAHO HANCIWTL W TCX JIHLL, SbH WHTCDCChI ORH NPEACTABIIS-
0T, @ TAKXKC OOBHHMTENIS MO JeNaM, HaXOASIMMCA B MPOH3BOACTBE CY/IA.

M Onpejienen HOBbIH NOAXOJ K COOTHOIICHHWIO NOHATHH «OOBEKT M Npel-
MET YrOJIOBHOIO MPOLECCay W «OOBEKT W MPEAMET JOKAIBIBAHULY.

B [[aH0o pasBepHyTOC OMHCAHME OCHOBHBIX (OOf3aTENbHBIX) H AONONHK-
TeNbHBIX (DAKYNLTATHBHBIX) MPH3HAKOB COCTABA MPECTYIJIEHHS, KOTOPhIE NOA-
AICKAT JOKAIBIBAHWIO 1O YTOAOBHOMY JICITY.

B ADryMeHTHpPOBAHO MHEHHE O HETOXKIECTBEHHOCTH NOHATHH «BHHA» M
KBHHOBHOCTB?.

W TToxaszasuni 0COOEHHOCTH NMpeaMeTa JOKa3bIBAHKS 110 [ENAM O HEOKOH-
HCHHBIX MPECTYIUICHHAX, 4 TAKKC MO JieNamM O MPECTYNJIERHSX, COBEPUICHKbBIX B




COYHACTHAH.

B YTOYyHEHA U [ONOJIHEHA CHCTeMa OOCTOSTENBCTB, HCKITIOHAIOWMAX MPOo-
H3BOJICTBO {10 YrOJOBHOMY AGTY [0 HEPEAOHIHTHPYIOLIUM OCHOBARHSAM.

& ObocHoBaHa 1ENeCOOOPA3HOCTh HOMONHEHHS IEPEYHS TPHHHMACMbIX
N0 3a9BAEHHIO (COOOLIEHUIO) O MPECTYIUTEHHH PEIIEHHI HOBBIM: 00 OCTaBIEHUH
3asiBICHHS MK coobulenus Oe3 paceMoTpenus; npemtoxkeHo ssecru B YIIK ca-
MOCTOATEIBHYIO CTATHIO, KOTOPAs onpeensna Obl YCIOBHS W MOPALOK NMPUHY:
THH TAKOTO PCIHCHHS.

W C y9eroM HOBOrO YroJOBHOrO 3aKOHOMATEALCTBA ONpEIE/eHa CHCTEMA
MOAIERAMKX TOKA3BIBAHUIO ODCTOSTENBCTB, KOTOPBIE JAIOT MPABO NPEKPATHTH
JENI0 M0 HEPEeAOHITHTHPYIOWHM OCHOBAHHUSAM.

B [10-HOBOMY PACKPHITA CYIHOCTh OTHOCHMOCTH [JOKAa3aTeNbCTB, B OCHO-
BE KOTOPOH JICKHT NPHYWHHAS CBA3b MEKIAY JOKA3aTC/IIBCTBOM KAK CBEACHWAMH
O (PAKTE ¥ CAMUM ITHM (DAKTOM.

B Onpejenexsl KPHTEPHH HONYCTHMOCTH AOKA3ATENBCTB; aPryMEHTHPO-
BAHO MHEHHE O TOM, 4TO MPU3HAHUE MOAYUEHHONW MHPOPMALMHK HEIONMYCTHMOM
JOJDKHBI BjIeYh He 00bie HAPYIICHHUS 3aKOHA, a JIMINb CYLICCTBEHHBIC, UTO He-
JOMyCTHMAs HHPOPMALNS BOOOIIE HE MOXKET HCIONB30BATHCA B KAYECTBE JAOKa-
3aTeNLCTBA, HE3ABUCHMO OT TOrO, HOCHT OHA OOBMHHTENbHBIA WIIH OMpaBia-
TC/TbHBI XapaxTep.

B [Ipeioxeno Beiemnts B HoBoM YTIK camocTosTensHbid pasjen, no-
CBRUICHHBIN JOKA3bIBAHWIO, BKJTFOYHB B HErO TPH TNABbI: B NIEPBO#H CICAYyET per-
NAMEHTHPOBATL OOHIME NOMOKEHHA, KACAIOIIHAECH MPOLECCa HOKA3BIBAHWA; BO
BTOPO#N — ONpPCACNTHL COACPKARWE M CTPYKTYPY IipeAMeTa HOKashiBaw#s, 8
TPETHEH — 3AKPENATH MOHSTHE AOKA3aTENbCTBA W PACKPHIT €r0 CBOHCTBA.

® [TofBEPrHYTHl KPHTHKE BBICKA3HIBABIIMECS B TIOC/EIHEE BPEMA NPELIO-
*Kenus 00 u3IMEeHeHuH 3aKOHOAATENBCTBA, KOTOPBIE, 1O CVILECTBY, BEAYT K NHK-
BHAAUMYK BO3OYKACHHS YIOJIOBHOIO €A KAK CAMOCTOATEIBHON CTAWH NMPOLec-
ca.

B PeKOMEHIOBAHO PACUIHPHTH MPOLECCYATbHBIC BOZMOKHOCTH MPOBEPKH
3agBneHnit u coobmenwnit o npecryrnernsx; seecti B YK HoBobIe cTaThn, KOTO-
pbie onpeaensmi Obl CrnocoObl TAKOH MPOBEPKH W PEr/IAMEHTHPOBAIM TOPIIOK

- NONYYEHUS OOBACHEHHH.

B ApryMeATHPOBAHO MHEHHE O TOM, YTO MATEPHANIBI, MONYYEHHBIE HO
BO30YXICHUA YrOMOBHOIO J€Ia, a4 TAKKE HOMOJHHTEIbHBIE MATEPUANIBI, MPe/-
CTABJICHHBIC B CY/I KACCAUMOHHON W HAJI3OPHON WHCTAHIHH, COXPAHATOT A0KA3a-
TCIBCTBEHROC 3HAYCHAC B XOJIC JANBHEHIGErO WPOH3BOACTBA 1O ey,

B B uensx nossiueHHs YPOBHS OOOCHOBAHHOCTH PEUICHHS O NPHBIICUEHMH
B KAYECTBE OOBMHAEMOrO MPEMTOKEHO 3aKPENHTh B 3aKOHE HOBOE ONpEAEIeHHE

- TIOHATHA KNOAO3PCRACMBINY.
B PeKOMERI0BAHO W3NOXKKTH B HOBOM penakuuu HopMel YIIK, ompene-
ngoume COAEDKAHUE NOCTAHOBIIEHHS O NMPUBIICYECHWH B Ka9eCcTse obBHHSEMOT O,



a Takxke OOBHHMTENBHOrO 3aK/MOYEHHS W OOBHHKTEIHLHOrO Npurosopa, Oomee
AETANBHO YKa3ae Te OOCTOATENLCTBA, KOTOPHIE JO/DKHBI HAHTH OTPakKeHHE B
3THX aKTax.

B OGocHOBaHA UENeCOOOPA3HOCTS NMPEAOCTABICHHS CYAy NpaBa AaBaTh 3
C/ICHOBATENIO MiH OPraHy MO3HAHMS MOPYYCHHS O MPOM3BOACTBE OOBICKA WIIH ,-4
BHICMKH Ge3 BO3BPAIIEHMS e /Ui AONOTHATEIHHOIO PACCHEIOBAHMS. 2

M [ToaBepruyra KPHTHKE HIES COKPAIICHHS CYAEOHOrO CIEACTBHS B Cly-
Yae MPH3HAHASA MOJCYAHMbIM CBOCH BHiHbi KaK NPOTHBOPEYAILAS NPHRIIHITHAb-
HBIM TTONIOKEHHSM YIOMOBHO-TPOLCCCYATbHOIO TPaBa.

B [TpusHano uenecoodpasHbiM YCTAHOBUTH ABA MOPSAKA AOCYHEOHOro
MPOU3BOACTBA 10 BHOBb OTKPHIBIIMMCH OOCTOATEILCTEAM B 3ABHCHMOCTH OT TO-
ro, Tpedyercd nu 1% BO30OHOBJICHHS A&IA HATHYHE BCTYNMBIIErO B CHiIY NpH-
rOBOPa B OTHOUICHHH YKA3aHHBIX B 3AKOAE MU H BO3MOKHO JTH €0 BbiHCCEHHE.

B C y4eroM HOBOrO YrOJIOBHO-UCHONHMTEIBHOIO 3aKOHONATENLCTBA Pac-
KPBITO COACPAAHHC NPLAMETA AOKA3BIBARHS TTPH MPHANTHI PEMICHHH O BONpPO-
CaM, NMOAVICKAIHM PACCMOTPCHHIO B CTA/IMH WCTIOJIHEHAS TIPHIOBOPa.

B PexOMEHIOBAHO YTOYHHTh ONpENENECHHE TOHATHA [IOKA3ATENLCTBA C
YHETOM TOTO, STO MATepPHA/bI, HCITO/Ab3YSMbIE TS PA3PELICHHS BOMPOCOB, BO3-
AWK3IOWHX B CTAANH HCMONHEHHS NPHIOBOPa, TOXKE ABIKIOTCS JOKA3ATE/16CTRA-
MH.

e

iIpaxmuueckoe 3nauenue pesyabmamos 4cCie006anus COCTOMT B TOM, YTO
COZEPKALIHECS B JHCCEPTAIMM BbIBOABI H PEKOMEHIAUHK MOrYT ObiTh HCHOMb-
30BaHbi B 3aKOHOTBOPYECKOH W MPaBONPHMEHWTCABHON JCSTOIBHOCTH, B Adib-
HEHIIMX TEOPETUHSCKMX paspalborkax npoOneM AOKA3bIBAHHS B YrOJOBHOM
npouecce, a TakKe NPH OPeNofaBaAHMN Kypca «YrONOBHBIN MPOLECe» W Cnemt-
ANLHBIX KYPCOB, MOCBAMEHHBIX TEOPETHYECKUM W NMPAKTHYECKHM JpoOIemMam
YTONOBHO-MTPOUECCYANTbHOTO AOKA3hIBAHKS.

Anpobayus pezyarsmamoe uccaedosanus. OCHOBHBIC OIOKEHNS, BHIBOMBI H
PEKOMEH/IALMH, COMCPKAIIHECT B AMCCEPTALMH, ONMYOIHKOBAHBI B [BYX MOHO-
rpausx: «JJoKassiBAHHE B CTAAMH BO30YKIEHHA YronoBHoro aenay (Boporex,
1983) # «YronoBHBIH NPOUECC: AOKA3ATENLCTBA # NOKa3biBauHe» (BOpPOHEXK,
1995 — B coasropcrse), a Takxke B 19 Hayunsix crareax. OraensHbie uaen auc-
CePYALWKA  M3NAraiwWch B BHICTYIUICHWSX HA TEOPCTAYECKAX W HAYIHO-
NPAKTHYECKHX KOH(EPEHIMIX H CEeMUHApax.

Marepuanst B pe3ynsTaThl HCCIENOBAHUE UIHPOKO HCIONBAYIOTCH 4
POM B MNpenojaBaHHH kypca «Yromosubill npouece Poccun» u crem
«YTONOBHO-TIPOIIECCYANTEHOE IOKA3BIBAHUE) HA IOpHIHYeckoM (akysrere Bo-
POHEAKCKOTO rOCYAAPCTBERHOND YRWBEPCHTETA.

Cmpyxkmypa paboms: 00YCIOBAEHA MMOCTABICHHON UEJIBIO H BHITEKAKOMH-
MH 13 Hee 3aayamu. OHa COCTONT M3 BBEJICHHS, NATH IJIAB, 3AK/TOYCHAS, CIHCKA
HCTOSTh30BAHHON TATCPATYPhI W IPHITIOAKCHHH. '



COAEPKAHHUE JUCCEPTALIANA

Bo Beeaenun 000CHOBLIBAETCS AKTYANBHOCTD TEMbI, ONPEACNISIOTCS HEMH H

\ 33/1a49H HCCNC/IOBAHNS, JIACTCA XAPAKTCPHCTHKA CTO MCTOJONOTHYECCKOM, ITPaBo-

BOH M OMIHPHYECKOH 0a3bl, MOKA3HIBACTCA HAYYHAs HOBH3HA, TEOPETHYECKAA H

T NPAKTHYECKAS 3HAYMMOCTh MCCIENOBAHMS, & TAKKE GOPMYIHPYIOTCH OCHOBHBIE
TIOSIOKCHMNS , BIROCHMbIC HA 3ALIHTY.

I'aasa I - «CymHoCTh JOKA3BIBAHHS B YIONOBHOM IMPOLECCEY — BKIIOYAET
i Tpu naparpada.

B nepeom napazpagpe packphiBaloTCS THOCEONOIHYECKHE OCHOBBI OKa3bi-
BAHHS, KOTOPOC SBIACTCA PA3HOBMAHOCTHIO TNO3HARHA YCIIOBCKOM PCANBHOM
JEHCTBUTEILHOCTH M NPOH3BOANTCH B COOTBETCTBHM C OOHMIMMM 3aKOHOMEPHO-
CTAMM, NPUCYIHMHK NOSHABATENbLHON AEATEILHOCTH BO BCEX 00NACTIAX TEOPHA H
! NpakTHKH. OTIHUHTENHHON XE YePTOW HOKA3LIBAHMA ABISETCA TO, YTO OHO
JIOMKHO OCYIECTBIATHCS [PH CTPOroM COOMIOACHHH YCTAHOBJICHHOH 3aKOHOM
NPOLECCYATHHON GOPMBI, NPU3BAHHONK yKka3aTs Raubonee HPPHEKTHBHBIH, ONTH-
; MATBHBIA NYTh NO3HAHUS B YrOMOBHOM MPOIECCE, a4 TAKKE HAUIEKAWUM oOpa-
30M 00eCNeYnTh COOMOACHHE PAB ML, 0CO00 3aMHTEPECOBAHHBIX B HCXO/E JC-
na.

JiokashiBaHKE NPEACTaBAseT CODOM HePAa3PhIBHOE SIHMHCTBO NPAKTHYECKOM
JAEATEIBHOCTH 110 COOUPAHMIO H NPOBEPKE JA0KA3ATENBCTE M MBICIMTEIBHOH Jed-
TCABHOCTH, 3AKITIONAIONICHCA B OUCHKC OKA3aTCIBCTB W NX WCTIONB30BARUA [UTS
YCTAHOBICHHS WMCIOUMX 3HAYCHHE IS Aend o0CToATe bCTB, OOOCHOBAHNS Bbi-
TEKAIONMIHX W3 HUX BBIBOAOB. [TONBEPraloTCS KPHUTHKE CYKIEHUS KAK TEX aBTO-
POB, KOTOPHIC CIHTAIOT IOKAZBIBAHHCM JTHINL TPAKTHUCCKYIO ACATCABHOCTS, TAK
# TCX, KTO CBOAMT Cro TONMBLKO K MBICIHTCIBHOMY, JIOTHECCKOMY Mpougccey, a
JACHCTBUA, HanpasienHbie Ha COOHpAHHE W MPOBEPKY (DAKTHYECKMX JAHHBIX,
PACCMATPHBACT KaK IPCATOCBUTKY JOKA3hIBARWA.

B yronoBHOM NpoUecce MOHATHS NO3HAHMA» H «I0KA3BIBAHHA» HE COBMA-
na0T. C OAHOM CTOPOHKI. NO3HAHWE WWPE IOKAILIBANNS, TIOCKOLKY TTPEICTaB-
JSeT COOOH NonyyeHwne 3HaHHI 00 0OCTOATENLCTBAX, HMCIOUIMX JHAYCHHE IS
. [ena, moObiM (B TOM YHCITE H HEMPOLECCYANbHBIM) CTIOCOGOM, a A0KA3hIBAHHE —
NONYyYeHNE 3HAHNE 00 3THX OOCTOATENBCTBAX IHINL B YCTAHOBIEHHON 3aKOHOM
npoueccyanbHon hopme. C aApyroi CTOpOHbI, AOKA3BIBAHKE IIHPE, YCM NO3HA-
HHUe, UOO MOMKMO NMO3HABATEALHOrO BKIIOYAET B ce0f H YIOCTOBEPHTEIBHBIH

Henbio foxaspianyus SBASETCS ycTaHOBeHHe 00BEKTHBHOM ucTunkl. [To-
HATHA HCTHHBI W JIOCTOBEPHOCTH HE COBNAAAIOT. MICTHHA — COOTBETCTBHE HAEroO
3HAHWS OOBEKTHBHOM JEHCTBUTENLHOCTH, 3 IOCTOBEDHOCTh — HE TOJNBKO HCTHH-
HOCTH, HO ¥ ODOCHOBAHHOCTL 3TOrO 3HAHKS.

- B pabore nonpepraiorcs KPHTHKE CYKACHMS ABTOPOB, CYHTAIOMIMX BO3-
MOXHBIM BbIHECCHHE OOBHHHTEIEHOrO MPHIOBOPA HA OCHOBE TaK HA3LIBAEMOI



«IPAKTUYCCKOH AOCTOBEPHOCTHY, KOTOPAS, MO CYLIECTBY, ABISETCS BEPOSTHHIM A
JHAHWEM. .

HeBO3MOKHO COrnacuThCs M C MHEHHEM O TOM, UTO B COCTH3aTENHHOM
Tiponecce OT CyNa Henb3s TPeDOBATHL YCTAHOBNEHHS WeTHHBL. CHenats yrosnos-
HEIH MPOLECC COCTA3ATENHHBIM — HE CAMOIETH; OT COCTA3ATENBHOCTH MAJO Npo-
KY, ECTM OHAa HE CIOCODCTBYET YCTAHOBJICHMIO MCTHHBI. I MMEHHO B cocrasa-
TEIBHOM MPOLIECCe, TAE KAXKIA0E [OKAIATEILCTBO, KaKAbIH hakT aHanusupyercs
H C MO3HIMK OOBRUHEHNS, H C NO3UIMA 3ALIMTHI, CO3AAITCH Haubonee Gnaronpu-
ATHBIE YCIOBHS /UTS BCECTOPOHHErO, MONHOrO ¥ OOBEKTHBHOIO HCCIEHOBAHHS
0BCTOSTENBCTB NPOKCIIEAIIErO.

JIOCTHYL HCTHHBI YIAeTCA HE MO KaXIAOMY YroJOBHOMY aeny. [Ipuuusoit
ITOTO ABISIOTCS JIPAKTHYECKNE TPYHOCTA KaK CYOBEKTHBHOIO, Tak M O0BEK-
THBHOro xapakrepa. Ho HeoOXOmHMO MOAMEPKHYTH, YTO IHOCEONOrHYECKHX
NPEISTCTBHI HA MYTH K €€ YCTAHOBIIEHWIO HE CYTECTBYET.

Bo emopom napazpage anamusupyercs COAEpKAHHE MPOLEecca A0Ka3biBa-
HUA, KOTOPOE MPEACTaB/IseT OO0 yperynupoBaHHYI0 HOPMaMH YrojOBHO-
TPOLECCYANIBHOrO MPaRa AESTOIRHOCTh OPraHOB JO3HAHWS, CICACTBHS, NMPOKY-
paTypsl ¥ cyaa (Mpu ydacTHm APYrHX CYOBLEKTOB) 1O COOMpaHMIO, MPOBEpKE,
ONCHKE AOKA3ATEIBCTB W MX HCMOTb30OBAHAIO I YCTAHOBICHHS WMCIOUIHX 3Ha-
YEeHHE 1o Jeny OOCTOSTENLCTB H OOOCHOBAHHS BHITEKAIOMMX M3 HHX BBIBOJIOB.

TTOCKOMBKY 3TH KOMITOHEHTHI I0KA3aTENbCTBEHHOMN ACSTENLHOCTH HE CMe-
HSIOT JIPYT ZIPYTa B CTPOTOH NOCTENOBATENLHOCTH, Honee TOYHO HMEHOBATH WX
HE «QTANAMHUY, 3 GIeMEHTaMi» N0Kas3biBaHug. [1ox «3Tanom» Ke A0Ka3bIBaHNHA
CIICAYCT MOHWMATh PA3TMYAbIE, CCAYIONUINE O/UAH 38 APYTHAM MOMEHTBI VCTAROB-
JICHHS HCTHHBI TPHMEHHTCABHO K MPOW3BOACTBY B OTASTBHBIX CTAHAX YIOOB-
Horo mpouecca. Ha kKaxaoM 13 TakuxX 3TanoB OCYWECTBASETCS COOMpaHKe, Npo-
BEPKd, OLEHKA JI0KA3aTeIbCTR X UX HCITONIb3OBAHME UTS YCTAHOBACHHA DaKTHYe-
CKHX OOCTOSTENHCTE W ODOCHOBAHUS BBITEKAIOMMX U3 HHUX BHIBOZOB. [TpH ITOM
HA PA3THYHBIX CTAIMAX Npouecca (M Aaxe B paMKax OHOH CTAAWKM HA pa3iuy-
HBIX JTanax ee Pa3sBHTHA) HA NMEPBbI IUTAH BHIABMIAETCA TO OJHMH, TO APYroH
3CMCHT IOKA3BIBAHNA.

Cobupanne moKasaTenseTs MpeacTaBiser coboi AedTeNbHOCTh, 3aKT0-
YAIOMYIOCH B NMOKCKAX H ODHAPYKEHHH HCTOYHHKOB HHOOPMALMH, MOMYUCHAR
13 HAHACHHBIX HCTOYHHKOB CREJICHHIT 00 OOCTOATENLCTBAX, WMEIOUIHX 3HAYCHHE
JUTS JEeNia, A B SAKPCIUICHAW 3THX CBEJICHHH B YCTAHOBJICHHOM 3aKOHOM TIOPH/IKE.

OCHOBHBIM CIOCOOOM COOHPAHHS JOKA3ATENBCTE ABIACTCA MPOH3BOACTEO
CNIE/ICTBEHHbIX JIEHCTBHI. TEPMHH «CIIEJICTREHHbBIE ACHCTBHA» MHOTOKPATHO
ynorpebnsercs B YPONIOBHO-MPOUECCYATBHOM KO/JIEKCE, HO ero conepxanme e
KOHOJaTeNnb He paseacuser. B pabore noapoGHo aHamM3MpYyIOTCs MpHING
JAHHOTO TOHATHA W npemraraercs 3akperts B YIIK Takoe onpenenes
«CnencrseHHOe AEHCTBHE — 3TC DErMAMEHTHDPOBAHHOE HACTOSIIAM Konexmu
JCHCTRHE MO3ZHABATENS, CIEAOBATENN, NPOKYPOPA, CyabH (Cyaa), Ha




Ha TIOJTy9CHHE AOKA3ATENBCTR, CBEACHHS O XOMAC W PE3YiibTaTax KOTGPOro 3akpe-
: NASIOTCA B IPOTOKOME, @ TAKKE C MOMONUIBLIO HHBIX CPEICTB PUKCAUMK K UCTIOb-
‘ 3YIOTCA JUISl YCTAHOBJICHHS OOCTOSTEILCTE, HMEIOMMX 3HAYCHHE [UIA JEIa%.

B cooreercreum ¢ 9u.1 1 2 cr.70 YTIK camocTosTensHbIMH CTIOCOOaMHU CO-
OMpaHHs JOKA3ATENBCTE JBASIOTCH H WHBIC MPOLECCYATTbHbIE ACHCTBHA: TpebO-
BAHKHE OT NPENPHATHNA, YUPERAEHWH, OPranni3aiHi, JOIMKHOCTHBIX WL W rpa-
KAaH TPEACTABICHHS TIPCAMETOB W AOKYMEHTOB, KOTOPHIE MOrYT YCTAHOBATH
HEOOXOAMMBIE NO ey PAKTHYECKHE JAHHBIC, H BOCCTAROBIEHUS OyXranTepcko-
IO yuera 3a CYeT COOCTBEHHBIX CPEACTB; TPeOOBAHME MPOM3BOACTBA PEBH3UH H

' IOKYMCHTANGHBIX TPOBEPOK; MMPCACTABNCAWE AOKA3ATEBCTE NOAO3PEBACMbIM,
OOBHHACMBIM, 3AUTMTHHKOM, OOBMHATENEM, 2 TAKKE MOTEPMEBUIHM, IPaXIaH-
CKMM HCTLIOM, rPAXIAHCKHM OTBETYMKOM H HX NPEICTABHTENSIMH H JIHOOBIMH

! TPAKAAGHAMHA, TPCANPHNTHAMA, YIPCKACHATMH H OPTaHA3ALHIMA.

OTH ZeHCTBHS MOMYYMIN MHPOKOE PACHPOCTPAHEHHE HA NPAKTHKE, O 9eM
CBHJICTELCTBYIOT TAKHE AARHBIC: CHPABKH O HATHYWH WIH OTCYTCTBHM CVAWMO-
cTH Herpebopanich mo 98,3% H3yHEeHHBIX [ei, KOUHH MPHrOBOPOB H APYTHX CY-
JaebHbIX pemensit — no 17,4%, xapaxrepucTikH — no 97,4%, xonun ucropuu 60-
JIE3HH H ApYrHe MEAWUMHCKHE JOKYMEHTHI — 10 47,3%, aKThl peBH3HIi, HHBEHTA-
pH3aLMii, OyXranTepekie JOKYMEHTb! — mo 12,2%, aKThl MHBIX BEXOMCTBEHHBIX
fpoBepok — 1o 7,3%, npyrue goxymentst — no 1,1%. [To 0,25% men cnenosarenu
TpeOOBAMM BOCCTAHOBIEHHA Oyxramrepckoro yuera, mo 1,1% - mpomssoacrsa
pesusuit, no 0,9% — nposepok, no [,5% — BEIOMCTBEHHBIX HCCIENOBAHHI
(axenepri3). [To 2,2% gen oprany AO3HAHKS, C/ICIOBATENIO WK CYAY MPEACTAB-
JIIHCH NPEeAMETHI, No 65,4% — CIpaBKH O COCTaBE CEMbH, MATESPHANBLHOM MO0~
KEHUH, uxnuneuuax no 14,2% — MeAUUHHCKHE J0KYMeHTsi, no 19,0% — xapak-
TepUCTHKH, N0 12,4% — HarpaamHsie JOKyMeHTsI, 10 0,25% — KOnHH NPUroBopos
M APYrHX CymeOHBIX ZOKyMeHTOB, mo [,0% — Gyxrasrepckue JOKYMEHTHI, no
0,9% — zasBnenus, oOwacHeHHs, nuCsMa, 10 0,6% - MUCEMEHHBIE MHEHHS CBEIY-
ux mn, mo 0,4% - cayxebras JoKymeHTaumns (TPHKashl, PACTOPSKEHHS, HH-
e'rpyxm u T.0.), no 7,5% - umnsie AOKyMeHTH. HanbGompiuyio akTHBHOCTH B
' MPEACTABNEHHH NDPEIMETOB H JOKYMEHTOB MPOABIAIH NOAO3PEBACMSBIE, OOBH-
HSEMBIE ¥ MX 3AMATHUKA: OHH HCMOMB3OBANM 3TO Mpaso no 69,6% gen; norep-
. OeBIIME M MX MPENCTaBHTen® — no 19,3%, rpaxIaHcKHe HCTUBI, IPaXaaHCKHE
= mnermn W WX npeacraBuTenn — no 15,2%, Npoxypop B CTagHK CymHeOHOro

 pasbuparenscrsa — | 1,1%, mbie avma — 9,4%.
- Opnako nopsaoK MPOM3BOACTBA TAKHX JACHCTBHI 3AKOH HE pernaMeHTH-
°T. 2TOT npoben AoMmKeH ObITs BOCIONHEH, MOCKOIBKY B MPOTHBHOM CiIydae

HO CYAHTH O AOMYCTAMOCTH NONYSCHRBIX AaHHBIX UIN WCHO/Tb30BAHAS B Ka-

JA0Ka3aTenseTe. MOXHO MpPeuiokuTh CNERYIOMYIO MPOUEAYPY OCYUIECTB-

YKA3AHHBIX ACHCTBHIH.

peboBanue O NMPEeICTABICHHH npe,xmera HIM JOKYMEHT2 JOKHO ObITH

0 B (hopmy nmocranosneHua (onpenenenns). [TomydeHnsiii Takum o0pa-




30M MHUCHBMEHHBIH JOKYMEHT JOJDKEeH ObiTh MPHOOIEH K AeNy BMECTE ¢ [oCTa-
HOBnenneM (ompeaenexneM) O ero ucrpebosanun. VicrpeGomanustii npeamer,
KDOME TOrO, HOJIKEH ObiTh OCMOTPEH C COOMIONCHHEM YCTAHOBICHHBIX 3AKOHOM
OpPaBHJL MPOH3BOACTBA ITOrO CIIENCTBEHHOIO ACHCTBHA. B ciiyuae, Korma ucrpe-
OOBAHHBIM TNPENMET JOCTABIEH TIPAXASHWHOM, AOIKXKHOCTHBIM JIMUOM JMDO
MPEACTABATEEM MPEUIPUSTHS, YIPEOKICHHS, OPranM3aLHH, UeIeco00pasHo co-
CTaBKThH CHEIMANbHBI MPOTOKON NPEACTABICHHS JAHHOrO mnpeamera. B 3toM
NPOTOKONE HYXHO OTPAIHTH, BO HCNONHCHHE KaKOro Tpeﬁoaanux. KeM npen-
cTaBisercs (nepepaerca) NpeaMeT, a TAKKe pesyiabTarsi ero ocmorpa. K yua-
CTHIO B OCMOTDE CIEAYET MpPUBJIEYSL JIMUO, AOCTaBMBIIEE npeaMer. Ecmm muuo,
MPOM3BOJISIICE JO3HAHNE, CIEAOBATE b, NPOKYPOP HilH Cy/ MPHAYT K BhiBOAY,
4TO NMPEACTABICHHBIH NMPEIMET WMEET 3HAYCHWE /IS /IeNia, OHW BhIHOCST NOCTA-
HOBJIEHHE (Onpeeenne) O MPHOOIEHHH 3TOr0 NPEAMETa K ACIY B KA4eCTBE J0-
KasarenpeTsa. Ecnm ke 3TOT npeaMer (a Takxke JOKYMEHT) Oyaer mpH3HaH He
OTHOCAIIMMCSA K JeY, BBIHOCHTCS MOTHBHPOBAHHOE MOCTAHOB/ICHHE 00 OTKA3C B
ero NpHOOMEHNH, 4 CaM OH MOUISKHT BO3BPALICHHIO BITAACIIbLY.

TpeGoBanHe O BOCCTAHOBJICHHH OYXTAITEPCKOro y4erd, O MpPOM3BOMCTBE
PEBH3HI, OPOBEPOK (IpHueM MOOLIX MPOBEPOK, A HE TONBKO AOKYMEHTAIbLHBIX,
KaKk 370 npeaycmotpero 4.l ¢r.70 YIIK), a Takxke BeIOMCTBEHHBIX JIKCHEPTH3
TOXKE HONKHO OPOPMAATHLCA MOCTAHOBICHHEM (onpenenenuem). HykHo orme-
THTH, OJTHAKO, WTO BECAOMCTBCHHYIO 3KCICPTH3Y MOXHO HA3HAYATh JHIDh B TEX
CTaAMsSX YrONOBHOIO PONECCa, I/IC 3aKOROM HE JIONYCKATCA CICACTBEHHBIE
ACHCTBHA IS COOHPAHHMS [OKA3ATe/NLCTBE. B XOHe NpeaBapHTeLHOMO Paceneao-
BaHMS ¥ CYAe0HOro pasdHpaTe bCTBA JOIKHA HA3HAYATHECA HE BEJOMCTBEHHAS, &
CyneOHas IKCNEepPTH3a.

[Tonyuurs pakTHUECKHE HAHHBIC, HEOOXOAUMbIE IS NPABUILHOrO paspe-
MCHHA /IeN1d, Opranbi AO3HAHWS, CICACTBHA, NMPOKYPATYPHl H CYAd MOTYT H 3
MCTOYHHKOB, MPEACTABICHABIX YYaCTHHKAMH YrONOBHOrO npouecca B mo6oH
ero cramuu. TIpemaraerca RomonHuTk cT.11 MenepansHOro 3akoxa ot 12 asry-
cra 1992 r. «O6 onepaTHBHO-PO3BICKHON JEATEIBHOCTH» YKAIAHHEM HA TO, ¥T0
Opraf JO3HAHHS, CIGAOBATEb, MPOKYPOP. CYA MOCYT HCTPeDOBATh MATEPHANIbI
U3 OPraHoB, OCYWIECTBAAIOUIMX ONEPATHBHO-PO3BICKHYIO AEATENbHOCTH. [lops-
JIOK MCTPEOOBAHWA W NMDEICTABIEHHS ONEPATHBHBIX MATEDHAIIOB REOOXOMHMO
3akpermuTs B YTIK, 4 He B BEIOMCTBEHHBIX HOPMATHBHBIX AKT4X.

OBs3aTEeNbHBIM  ANEMEHTOM NPOLECCYANBHOH  (hOPMBI  NTPEICTABNEHHA
NPEIMETOB M JIOKYMEHTOB JOIKHA ObITh PUKCALHA MPOCKOBI O MPHAATHH (Pel-
CTaB;IeHHBIX 00BEKTOB. [THCHEMEHHbIE JOKYMEHTHI PHOOIAIOTCS K A6y 0e3 cne-
LHAILHOrO OMOPMICHHS ¢ XONATAHCTBOM (3aABIcHUEM) 00 ITOM mpex
WEro JMOKYMEHT rPAKNAHKHA MO0 C CONPOBOAMTENBHBIM MHCHMOM NDEANDH-
ATHS, YIPEKIACHAS, OPraHM3alliK WIH XOJUKHOCTHOrO JKua. B cmyvae TIPE/ICTaB-
ACHHA NPEIMETA, KOTOPHIR MOKCT CIIYKHTh BEHIeCTBeHHBIM /IOKA3ATETLCTBOM,
Takke GOTO-, KHHO-, AYAHO-, BHACOAOKYMEHTOB M APYIHX MOXODHBIX g
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JONKeH ObITh COCTaB/IEH MPOTOKOJ, B KOTOPOM 3aKPEIuISercs XOHATaicTBo
(3agBNCHHE) O MPHHATHH W DPHOOIIEHMH K MENY JOCTaBJICHHOro oOnexTa, a
TAKKE PE3YJILTATHI OCMOTPA MOCHEIHEro. ITH ASHCTBUA HONKHEI COBEPIIATLCK B
MPUCYTCTBHH TMOHSTHIX M NPH YUaCTHM JIHIA, JIOCTABHBIIEro mpenmer. [lpen-
CTaBJICHHE MPE/IMETOR CY/Ty ¥ PE3YTbTaThi WX OCMOTPA OMHCHIBAKOTCH B NMPOTO-
KoJe cymeOHoOro sacemanus. Ecny nAno, mpousBoagmee 103HaHKE, CeAOBATEIb,
MPOKYPOP, CYA COUTYT MPCACTABACHFbIN NMPEJIMET WMEHOUWM 3HAYCHHE [UTH fiena,
OHH BBLIHOCAT MOCTAHOBICHRE (Onpejenenye) 0 NPHOOUWEHHH ero K eIy B Kage-
CTBe moKasarenhcrea. Ecim ke mpeaMer (a8 Takke NMUCLMEHHbIH JZOKYMEHT) He
OTHOCSTCA K AETY, COCTARIAETCS MOTHBHPOBAHHOE MOCTAHOBAEHWE (ompenere-
uHe) 00 OTKa3e B ero NpHOOUIEHUH, a CaM NpeaMeT (IOKYMEHT) BO3Bpamaercs
MPEACTABHBHICMY €O JIHITY.

YeradoRneRre Npouenypbl OCYIECTBICHHS «HHBIX TPONECCYANbHbBIX Jeii-
CTBHH#», HATTPABICHHBIX HA NOJYYCHWE JIOKA3ATCILCTB, NMPHAACT OTHM JAEHCTBRSM
CTATYC CIECTBEHHBIX, KOTOPbIE, TAKHM OOPA30M, CTAHYT EIHHCTBEHHBIM CIOCO-
Hom cobupannsg gokaszarensers. OQHAKO BBENEHHE HONOOHKIX HOBEIT MOCTABHT
nepex 3aKoHomaTenem eme oany npodnemy. Ecmu no gevicryomemy YITK nc-
TpeOOBAHUE M NMPEICTABICHHE MPEAMETOR H TOKYMEHTOB MOXET OCYIUECTBAATHCA
BO BCCX CTA[HAX YrONOBHOTO MPOIECCa, B TOM YHCJIC ¥ B TeX, [Ji€ NPOH3BOACTBO
CIEICTBEHHLIX ACHCTBHH 3aNpEIIEHO, TO MPHOOPETeHHEe ITHMH ACHCTBUAMH CTa-
TyCa CIICACTBEHHBIX OJiKHO NOBJICYh BHCCCHHE W3MCHEHHH B HOPMBbI, PeriiamMeH-
THPYIOIHE NPONECC AOKA3BIBAHMS B OT/IC/hHBIX CTA/IMSX YTOMOBHOIO CYAONpO-
H3BOMACTBA: HYXKHO OyIeT OMpenenuTh, KAKHE CIEACTBEHHBIC ICHCTBHA MOTYT
NPOBOIMTHCH HA TOW WITH WHOMH CTA/MH.

TTpoBepka NOKa3aTENLCTB MOXKET OCYIIECTBAATLCH MYTEM aHANU3ZA COmep-
KAAKHS KAKTOTO KOKA3ATNBCTRA B OTHEIBHOCTH, CUNOCTABICHAS KAKAOIO A0-
Ka3aTeJbCTBA C APYTMMH, MMEIOMKMHCA B JSNe, COOMpAHMS HOBBIX JOKa3a-
TeNbCTB. TIpoBEpPKa MOKA3ATENBCTB — CAMOCTOSTENbHBIN 3MIEMEHT MpOoLecca ao-
K21bIBAHHA, KOTODBIH HE «PACTBOPAETCH» B JESTEIBHOCTH NO COOWDaHWIO W
OIEHKE IOKA3aTeITbCTB.

JlorameckuM MPOJONIKEHMEM TTPOBEPKH 0KAZATENLCTB ABIAETCS MX OLEH-
Xa, KOTOPAs NPENCTABNAET COOOH MBICITHTENLHYIO JEATeIBHOCTD JTHIIA, ITPOH3BO-
JSIEro IO3RAHNE, CIEIOBATENS, MPOKYPOpa W CY/IeH, PETYIHpYeMYio B onpeje-
NEHHBIX NPEIEIaX HOPMAMH YrOTOBHO-NPOIECCYATbHOrO NPaBa.

JlokasaTesbeTBa MOJIKILI OUEHHBATHCS 110 BHYTPEHHEMY YOeXICHUIO, KO-
TOPOE MOKHO PacCMaTpPHBAThL B JABYX ACTICKTaX: KAK METO/ OLUEHKH W KaK ee pe-
3ynpTaT. Meron OueHKH HOKa3aTenbeTB MO BHYTPEHHEMY YOSXKICHHIO eIHH UId
BCEX CTAOMi yroJoBHOro rpouecca. Yro ke Kacaercs BHYTPEHHEro yoexnenus
Kax pe3yihTaTa OICHKH AOKA3aTCiibCTB, TO OHO 3aBHCHT OT TOrO, HAa KaKOW CTa-
AR YTONOBHOMO MpOLecca 3Ta OueHka mporcxomuT. [log BuyTpeHnum yOexe-
HHCM KaK PE3YABTATOM OilEHKH CCAYeT NMOHHMAaTb TAKOE COCTOSHMC CO3HAHHS
CyOBexTa JXOKA3hIBAHMA, KOIA OH CYHTAECT COOpaHHbIE QOKA3aTeJbCTBA JOCTa-
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TOYHBIMH Jis NPHHSTHS COOTBETCTBYIOMErO MPOLECCYATbRONO PEHICHNS, YBEPEH
B MPABHIIBHOCTH CBOEro BHIBOAA W FOTOB K MPAKTHYECKOMY ACHCTBHIO B COOT-
BETCTBHH C MOJYYCHIBIMH JaHHbIME. TpeDoBaHNA K CTENEHH TAKOH yOeKIEHHO-
CTH JROITAHBI BADLHPOBATHCH B 3aBUCHMOCTH OT TOH CTajiHH NPOLCCCa, B KOTO-

PO¥ NMPAHWMACTCA PeilieHne, ¥ OT XaPaKTepa CaMOro PCIICHHS. #

CyObexT, OLCHHBAIONMH JOKA3aTE/IbCTBA, NOMKEH PYKOBOICTBOBATHCA
3aKOHOM M NPAaBOCO3HaAHKEM. Helrb3s COTNIACHTHCS € CYXKICHHEM O TOM, 9TO yKa-
38HAE HA HEODXOIMHMOCTh PYKOBOJCTBOBATHCS NMPH OLIEHKE JOKA3ATENBCTB NPas
BOCO3HAHWEM SBISCTCS HITAINIHHAM H €r0 CHEAYST HCKITIOTHTE W3 3aKOHA. -’Jf

C BonpocoM 06 ONEHKE AOKA3ATENBCTB ¢ TOYKH 3PEHHS HX JOCTATOYHOCTH
JUIA APHASTHS TOO WK HHOrO MPOIECCYaThHOMO PEHICHHS TECHO CBI3aH BONPOC :
0 mpeenax HOKa3hiBAHWSA, MO/l KOTOPhiMK CIICAYCT TIOHHMATh CHCTEMY AOKa3a- J
TENLCTB, HEOOXOMMMYIO ¥ JAOCTATOYHYIO JUIA BHIBOJA O HAIMYHH WIIH OTCYTCTBHH %
obcrosTensers, 00pasyloiuuX OCHOBAHHE COOTBETCTBYIOmEro pewehus. Oue-
HHTH JOKA38TENLCTBA ¢ TOYKH 3PEHMA HX ROCTATOYHOCTH 3HAYHT BBHIACHHTD, Obi-
N ¥ ZOCTHTHYTHI HAWICKAUME MPEAeIbl JOKA3LIBAHAA COOTBETCTBYIOMMX 00-
CTOSTETHCTB.

Caenyer pa3nMuars COBOKYMHOCTh AOKA3aTENbCTB, KOTOpas Heobxoauma
¥ JIOCTATOYHA JUIS YCTAHORJICHHA HANMYMA MO0 OTCYTCTBHS TeX WIH MHBIX 00-
CTOSTENHCTB, C OXHON CTOPOHBI, i COBOKYITHOCTD JOKA3aTENBCTB, KOTOpas (ak-
THYECKH MMECTCS B JAUHOM KOHKPETHOM Jene, — ¢ Apyro#. Yrodbi uadexars
TEPMHHOJIOTHYSCKOM NMYTAHHLBI, MO NMpeJenaMy J0Ka3biBAHHA 1E1eco00pasHo
NOHMMATH TONBKO HEOOXOAUMYIO U JOCTATOYHYIO COBOKYITHOCTH AOKA3ATENLCTE;
1 00O3HaAYeHHA XK€ DAKTHYECKH MMEIoIEeH s (PeanbHoit) COBOKYITHOCTH MOX-
HO HCHONBL30BATH TEPMHH «00BEM LOKA3ATEIBCTBY.

CaMOCTOSTENLHBIM 37EMEHTOM NPOLECCA NOKA3BIBAHHS ABISETCH HCMOb-
30BaHHE AOKA3ATENLCTB UM YCTAHOBIICHHS HMEIOUIMX 3HAYEHHE AN Aenda 00-
CTOATENLCTB M 1 0OOCHOBAHHMA TEX BBHIBOIOB, KOTOPhIC BBITEKAIOT H3 YCTAHOB-
JIEHHBIX OOCTOATENHCTB.

B pabore apryMeHTUPYETCs CYKACHHE O HEOOXOAMMOCTH Pa3rPaHUIKBATE
MOHATHA O0OOCHOBAHHOCTH H MOTHBMPOBAHHOCTH NMPOUECCYANBHBIX PEIICHHIH,
KOTODbIE XOTH ¥ OJIM3KH 1O CMBICITY, HO HE TOXKICCTBERHbI, MOCKOJILKY CBA3AHKI ¢
PA3HYHBIMH ACTICKTAMU NMPHHMMAEMbIX peiueHuii. OG0CHOBATH PeliEHHE — 3Ha-
9UT YKa3aTh, HA 0a3e KakMxX JOKA3ATENbCTB MPH3HAIOTCA YCTAHOBICHHBIMH 00~
CTOATENLCTBA, CTYKAIUKE OCHOBAHUEM [UIX €10 MPHHATHA. A MOTHBHDOBATSH pe-
INeHHEe — 3HAYMT OOBACHMTH, MOYEMY HA OCHOBAHMH YCTAHOBJCHHBIX ODCTOS-
TEABCTB OPUHEMAETCH MMEHHO 3TO; @ HE KaKoe-HOo uHoe pemenye. W npu Mo-
THBHPOBKE PEIICHNC J0IKHO APIyMEHTHPOBATHCS HE CCHUTKON HA JIOKA3ATCTb-
CTBA KAK TAKOBbIC (HE HA CBEACHHA, COACPKAMMECT B MOKA3AHHAX CBUIACTENA,
MOTEPNEBIIEro W T.0.), @ HA YCTAHOBJICHHBIE C WX NOMOMILIO OOCTOATENE
(XapakTepu3yiomue ONMCAHHBIC B MIPHMEHSEMONH YrOJOBHO-NMPABOBOH
3NCMEHThI W MPH3HAKK COCTABA MPECTYIIICHAS, THKECTh COBEPHICHHOTO /I




NUYHOCTH BHHOBHOrO ¥ T.I.). Takoe MOHHMAHHE PACCMATPHBACMbIX TEPMHHOB
JIOITKHO OBITH MOCNE0BATENBHO MPOBEACHO B 3AKOHE.

B mpemvem napazpaghe aHaMM3MPYETCS MOHATHE W MPOLIECCYANBHOE MOJIO-
KeHue CyOLEeKTOB JOKA3LIBAHKS. TAKOBBIMHA CITEAYET CYMTATHL TONBKO TEX y4acT-
HWKOB TTPOIECCa, B ACATETBHOCTH KOTOPBIX MPOABSIOTCS JJIEMCHTHI YTONOBHO-
NPOLECCYANBLHOTO AOKA3bIBAHKUA — COOHpaHMe, MPOBEPKA, OLECHKA W HCIOIb30-
BAHWE AOKA3ATENILCTB.

Iepeyio rpynmy cyOLEKTOB AOKa3piBaHWS OOpasyloT roCyZapCTBEHHbBIE
OPrasbl ¥ JOMKHOCTHBIE IHNA, YIIONHOMOYCHHbIC BO30OYXK/IAaTh YrONOBHBIE fAena,
OCYIHECTB/INTH PACCHCIOBAHNAE, PACCMATPHBATS W Pa3pelnaTh 3TH Aeia 1O Cymie-
crBy. IMEHHO HA HEX BO3/OXEHA 00A3aHHOCTH AOKA3BIBAHMS, T.¢. 00S3aHHOCTD
OOCTHKEHHS OOBLEKTHBHOMH MCTHHBI. Hemb3s cormacuteed ¢ Tem, d9TO 0Ba3an-
HOCTh CyNa BOCTIOJHATHL HPOOENbl NMPEABAPHTENLHOIO PACCIENOBAHMA 33 CYET
CAMOCTORTEILHOIO MOHCKA JOKA3ATEILCTB —~ «PYAMMEHT OOBHHMTENBHON PONH
cyna». Ecnd uensio I0Ka3LIBAHHA ABAACTCA YCTAHOBJEHHE OOBEKTHBHOW HMCTH-
HbI, TO OCYNIECTBACHHE CAMOCTOATENbHbBIX ACHCTBHK MO COOMPAHMIO H HCCIeHO-
BAIMIO MOKA3ATENBCTB JOMKHO ObITh HE TONLKO MPABOM CYAA, HO H ero obsi3au-
HOCTBIO. MiHa4e nomyyuTes, 4TO Cy/ MMLIb MPase, HO HE OOK3aH YCTAHABIMBATE
HCTHHY.

Bropyio rpymny CyOBEKTOR JOKA3LIBAHHS COCTABIAIOT YYACTHHKH Yro-
JIOBHOTO NMPOMCCCA, IWYHO 3aHHTEPECOBAHHBIC B HCXO/E AEjid, KOTOPHIC HE HEeCyT
00A3aHHOCTH AOKA3BLIBAHAA, HO MMEIOT NPABO YYIAaCTBOBATH B HEM.

Tperps rpynna cyObekTOB QOKA3BIBANMA OOBEAUHACT 3AMMTHHKOB MOA03-
PEBAEMOro U OOBHHASMOrO, 4 TAKXKE MPEJACTABATEICH MOTEPNEBIIEro, rpaxian-
CKOro MCTHA ¥ rpakIanckoro orperdynka. OHH He HecyT 0O43aHHOCTH BCECTO-
POHHEr0, MOMHOrO ¥ OOBEKTHBHOrO KCCACHOBAHUS OOCTOATENLCTE AGNIA, HO OHH
00A3aHbl YYACTBOBATL B JOKA3BIBAHHA M HCMONB30BATH BCE MPEIOCTABIEHHbIE
HM 3aKOHOM CDEICTBA H CHOCOOB! WA OOECHEeYeHUS HHTEPECOB NOMBALIMTHBIX
AITH TIPEACTABIACMBIX.

Crenyer pacmMpuTh BO3MOXKHOCTH 33IMMTHHKA # MPEACTABHTEAA M0 yda-
CTHIO B JIOKAa3bIBAHMH, MPEIOCTABUB HM MpaBo cobuparts ceemenus o0 obcros-
TOILCTBAX, WMCIOIAX 3HAYEHRE UTR Jiea: ONPANIHBATh YaCTHBIX H AOMKHOCT-
HBIX JIHIL C X COTTACHS; 3aNpaLIHBaTh CAPABKH, XaPAKTEPACTHKA H HHbIC JOKY-
MEHTHI 3 PasiHYHbIX NPEIIPASTHR, YSPER/ICHHH W OpraHW3ailMif; 3anpaimw-
BaTh MHEHHE CBEMYI(MX JMI [UI% PA3bICHEHHS BOMPOCOB, TPEOYIOUMX CHEeLu-
AnbHBIX MO3HAHMK: MPUOEraTh K MOMOINH YACTHBIX ACTEKTHBOB W YACTHBIX Je-
TEKTHBHBIX NPEANPHATHH, NMPUMEHATL 3BYKO- H BHACO3ANMCh, POTO- M KHUHO-
CLEMKY H PYrue TeXHU4ecKHe cpeactea. [lonydeHHbie B pe3ynbTare 3TOH Ied-
TETBHOCTH TPEJIMETBI M JJOKYMEHThI MOTYT OBbITh NPEACTAB/ICHB! B YCTAHOBJICH-
HOM NOPA/IKE OPrary J03HAHAS, CIEAOBATEMO, MPOKYPOPY WITH B CY/.

TMockoNBKY 3aMMTHHK K MPSACTABHTEL HE MOFYT MMETh DONEE HPOKHE
MPOLECCYANTbABIC TPABa, YeM Te JTWIA, HHTCPEChi KOTOPBIX OHH OTCTAWBAIOT, MO-



CACAHWX HYXHO HAJNWTH TAKHMH XC NPABAMH MO YYACTWI B JOKA3LIBAHHH. |
PaBHbIe BOIMOKHOCTH SOIIKHBI ObiTh MPEIOCTABACHD! H OOBHHHTENIO MO JEIaM,
HAXOASUIHMCS B TPOA3BOACTBE CYAA.

CKa3aHHOE MPHBOAMT K BBHIBOAY O LEIECOODPA3HOCTH M3NOKEHHs 0OUMX
MIONOKEHHI, KACAIOWHXCA Npollecca J0Ka3biBaHus, B oTAenbHOM rnase YIIK. B
HEH CIeAyeT NoMecTHTh Taxne craTen: «/Joxazesanne», «Cobupanne gokasa-
TenbCTBY, «OBHAPYKeHHE ACTOYHMKA CBEICHMID, «CrnocoOsl nomyyeHns caene-
HUi», «3akpenenne ceenennin, «[iposepka mokazatenscTny, «OneHka Jokasa-
TenseTy, «Mcernonb3oBanne nokasarenscTe». B padoTe mpegiokeHa penakuus
HEKOTOPBIX TAKHUX CTATeH.

Iaasa [ - «CymHOCTH NMpeaMeTa TOKa3bIBAHHA B YIONOBHOM [TPOLECCE» —
obBemageT TpH naparpada.

B nepeom napazpaghe packpsiBaeTCA NOHATHE MPEAMETa AOKa3biBaHua. K-
CAENOBAHME COOTHOLUEHMS TEPMHHOB «OOBEKT M MPEIMET YrOMOBHOrO IpOLEc-
ca» U «OOBEKT ¥ MPEAMET JOKA3HIBAHHS» MDHBOAMT K BBIBOAY, 9TO OOBEKTOM
YTONOBHO-MPOLECCYATLHOK JIEATEILHOCTH  (YTOMOBHOrO [IPOLIECCa) ABIACTCA
JCHCTBUTENHHOE HTH OPENONAraeMoe (IPECTYIUIEHHE, a4 NPEAMETOM — OOBEK-
THBHAR DEAIHHOCTH, NO3BOIAIOMIAA PA3PEUIMTL BONPOC OO OTBETCTBEHHOCTH
[OACYAMMOro 3a BMeHsemoe emy aesiue. OOBEKTOM IOKA3LIBAHMA ABIACTCA
(hakTHYeCKast CTOPOHA MPECTYILICHNS, A IPEIMETOM JOKA3BIBAHMA - TC X TOIBKO
Te GaKThl © OGCTOATENLCTBA, KOTODbIE UMEIOT 3HAYEHHE A MPABILHORO Pa3-
PEIICHAS ACITa W BHITIONHEHHAS 3a/1a4 yrOJOBHOTO MpoLCcca.

Bo @mopom napazpage aHATH3KPYETCA CONEPXKAHHE MpeaMeTa NOKa3hiBa-
HUg. B HEro BXOIAT MpEXae Bcero OOCTOATE/ILCTBA, XAPAKTEPH3YIOMHUE OCHOB-
Heie (OBs3aTeLHbe, HEOOXOMMMLIE) M JOMOMHUTENbHbIE (DAKYILTATHBHBIE)
MPU3HAKK COCTABA MDECTYILICHHS, A TAKXKE OOCTOATENLCTBA, BAMAIOUIME HA CTe-
[eHb ¥ XapakTep OTBETCTBEHHOCTH 0OBHHseMOro. B padoTe xaerca monpoOHbli:
AHANH3 ITHX OOCTOATEILCTB. HA OCHOBE KOTOPOro (POPMYIHPYIOTCH PEKOMEHAA-
LM 110 COBEPIICHCTBOBAHNIO YTOIOBHO-ITPOICCCYATbHONO 3aKOHOAATEILCTAA.

Tak, B HODME 3aKOHA O COICPKAHHK MPEMETA IOKA3bIBAHUA BMECTO TEP-
MHHOB «YIIEPO» HITH «BDE» NMPEINONXEHO HCNONb30BATL BONee EMKOE MOHATHE
GIOCTCACTBHS.

B TOi xe HOPME BMECTO MOHATHA «BHHOBHOCTH» CIEAYET yno'rpeonm
TEPMMH «BHHA». DTH NOHSTHR HEJIb3A OTOXKICCIB/IATHL. BuHA — Kareropus
JIOBHOrO MpaBa, 0003HAYAIOMWAS MCHXUMECKOE OTHOMICHHE JIHIA K COBEPIN
My HM JESTHMIO K €ro MOCHEACTBHAM, BLIPAXKAIONMIESCT B (POPME yMbICHA HIH
OCTOPOKHOCTH. BHHOBHOCTH K€ — YrOJIOBHO-MPOLECCYANbHAS KATErOPHH, |
3HAYAWAL JOKA3AHHOCTH HATHYHA B ACTHUH OOBHHACMOrO BCEX NMPH3HE
crasa npecryruieHHs. [1pd TAKOM NOHMMAHHM TEPMHUHA «BHHOBHOCTHY
€T COMHEHHE LeTecOOOPAIHOCTh NMOCTAHOBKA HA PA’pelIeHHe Cyaa BOND
BHHOBHOCTH NOJCYMMOTO B COBEPUICHKH mpecTymennsa (.4 ¢r.303 YIIK)
CIie TOFO, KAK YKE MOMYHYeRbi OTBCThi HA BOTIPOCH O TOM, HMENIO Jii MECTO )




HHE, B COBEPIUCHHHK KOTOPOro OOBHHACTCA NOACYAMMBIH, CONCPKHT JIH 3TO HeS-
HHWE COCTAR MPECTYTUICHHS ¥ KaKWM WMCHHO YrOJIOBHBIM 3aKOHOM OHO Mpeiy-
CMOTPEHO, COBEPIMHI JIH 3TO AesnMe noacyaumsii (nm.l, 2, 3 TO#i ke craTh).
Ha ofcyxuenne JOMKHBI CTaBATHCA CIIOPHbIE, HEPEUIEHHBIE BOMPOCH], & HE Te,
OTBETHI Ha KOTOPHbie oueBuuHbl. OTBET Xe HA BONPOC, yKasanubii B .4 cr.303
YK, no cymectBy, npeapemaercs OTBETaMH Ha BOMPOCH!, COAEPKALIHECS B
nm. i, 2. 3 To¥ %ke craTthbH. Tak, JTOrHIecKH UCKIOUEHA CHTYAIMA, MPH KOTOPOH
Ha BOMpock!, nepewncnennsie B monl, 2, 3 ¢r.303 YTIK 6ein 661 gan nonoxu-
TEILHBIH OTBET, @ HA BONMPOC, CTOSILUMH B 1.4 TOH XKe CTAaThH, — OTPHUATELHBIN.
IToaTtomy ecthb Bee ocHOBaHuA U1s HekmoueHus m.4 ¢1.303 VIIK, a rakxke n.3 1.1
1 1.2 cr.449 YTTK u3 neicTByiomero 3aKOH0MATeNbCTRA.

[To menamM 0 HEOKOHUEHHBIX MPECTYIUIEHNAX, MOMMMO YKA3aHHBIX Bbille
OOCTOSTENTBCTB HEOOXOMHMO YCTAHOBHTD: |) HATHYHE NPAMOrO YMBICIA HA CO-
BEDIICHAE NMPECTYIUICHHA; 2) CTENEHL OCYINECTBJICHHS MPECTYNHBIX HaAMEPeHMiA
(MPUrOTOBNEHHE K MDECTYIUICHHIO, HEOKOHYEHHOE HITH OKOHYEHHOE MOKYIIEHHE
HA npecryiienue); 3) NPHYKALI, B CHIY KOTODLIX MPECTYIUIEHHE He ObUIO AOBE-
JICHO JIO KOH1ia.

[To menam O mpecTyrUIeHMX, COBEPIIEHHbIX B COYYACTHH, MOMIEKAT OCO-
BOMY BRISCHEHHIO CIIelyromHe OOCTOSTENsCTREA: |) YWACTHE B NPECTYNIIEHAH ABYX
win Donee muu; 2) HAIHMYHE MM OTCYTCTBHE YCTOHYMBOCTH M CIUIOYEHHOCTH
TDYINBI THL, COBEPUIIMBINHX MPECTVILUICHHE: 3) COBMECTHOCTh ACHCTBMM /HLi,
YHACTBOBABININX B NPECTYTUICHHWH, XapakTep W CTCMCHbh YYaCTHS KaX/IOT0 W3 HWX
B COBCPIEHWA WDCCTYTUICHHA, NPWYHHHAA CBA3h MEKAY CHCTBHSMH KaX/I0ro
COYMACTHHKA U OOIMMH JUTS HHX NPECTYIMHBIMH NMOCAEACTBHAMH; 4) HaIHuHe
WITH OTCYTCTBHE APEABAPHTENBLHON IOrOBOPERHOCTH O COBMECTHON MpPECTYNHOW
JCSTELHOCTA; COAEPXAHKE 3TON MOrOBOPEHROCTV, eCIH OHa WMENa MECTo;
5) HanuuKe Y KakOAOro M3 COYYACTHHKOB MPSAMOrQ YMBICAA HA COBMECTHOE CO-
BEPHICHWE TPCCTYIUICHWS, MOTHBHI # QW JISHCTBHH KAX/IOTO COYHACTHHKA;
6) 06CTOATENHCTBA, XAPAKTEPHIYIOUIHE JIAYHOCTD KAXKIOTO COYIACTHHKA.

OBobmienue cyaeOHON MPAKTHKH MOKA3LIBAET, 9TO BO MHOIMX CAYYAsX
HEMOAHO YCTAHABIHBAIOTCA OOCTOATENLCTBA. HMEIOUIHE 3HAYEHHE UTA MPABHIIL-
HOro paspemenus aena. Tak. mo 84,1% u3yueHHbIX Aex He OblT YCTAHOBIEH BHX
YMBICHIA HIH HEOCTOpOXHOCTH, N0 63,0% - mMoTHB mpecrymienus, no 65,8% —
uens npecryivienus. [1o 3,7% men we ObUIH JOMKHBIM 00PA30M YCTAHOBIEHDI
OOCTOATENBCTRA, XAPAKTEPH3VIOMIME THYHOCTL MOTEpresurero, a no 6,.8% — o06-
CTOATENLCTBA, XAPAKTEPHIVIOWIME THYHOCTH 00BHHAeMOro. ITo 46,0% ot obme-
rO KONHYECTBA H3YYCHHBIX MHOM 187 e 0 MpecTyIuIeHNIX, COBEPUIEHHBIX B CO-
YHACTHH, HC BHIACHAIOCh HATWYHE WIH OTCYTCTBHE YCTOWYHBOCTH M CIUTOYEHHO-
CTH COYYACTHHKOB; MO 24,1% He ObUTH KOHKDETH3HPOBAHLI U HHIHWBHIYATH3H-
DOBAHEI NCHCTBHA KAXIOIO COYYACTHHKA: MO 57,7% He yCTAHOBIECHBI MOTHBBI H
LEAW JCHCTBHI KAXKIOrO COYYacTHHKA; N0 7.5% HENOMHO BhICHEHBI 00CTONA-
TeTHCTBA, XAPAKTEPHIYIONIHE IMTHOCTH COYHACTHHKOB.,



DAEMEHTOM NMPEAMETa NOKA3BLIBAHUA IO YTOMOBHOMY JETY SBIIOTCH TaK-
Ke OPHYHHBI IPECTYTUICHHS ¥ YCIOBHS, CHOCOOCTBOBABINKE €ro coBepiienyio. B
HEro BXOAAT U JOKA3ATENLCTBEHHBIC GaKThi, OOCTOATEIHCTBA, HMEIOIIKME 3HAYe-
HWE JUTA OLEHKH JIOKA3aTeThCTB, CITyKAujHe OCHOBAHWEM JIA MPHHATHS MpOMe-
KYTOTHBIX POHCCCYANTbHBIX PEIICHHH, 1 T.11. -

B copepxaHue NpeaMera J0Ka3hIBAHUA HOIDKHBI BOWTH K 0OCTOSTENLCTRA, '
KOTOPHIE [JAIOT OCHOBAHWE JUIA NOMHOW peabunuraumi  OOBMHSEMOro
(MOIO3PEBAEMOro): OTCYTCTBHE NEAHMS, OTCYTCTBHE B ACAHHH NPH3HAKOB Mpe-
crymuieHus (IPOTHBONPABHOCTH H OOWIECTBEHHON OMACHOCTH); HEPHYACTHOCTH
NOZO3PEBAEMOr0 H ODBHHAEMOrO K COBEpPIICHHIO nmpectymienns. OcHOBaHHEM ‘l‘
1% peabHIMTALMA CIYXKHT HE TONBKO MOJOXKHTEIBHAS MOKA3AHHOCTH HA3BaH- |
HBIX OOCTOATENBCTR, HO M HENOKA3AHHOCTh HANKYMA JEAHUS, HATHYKA B JCTHHH A
MPH3HAKOB MPECTYIIeHUs OO NMPHYACTHOCTH MOLO3PEBAEMOro WIK OOBHHAE- ' ’
MOrO K COBEpINEHHIO JesHus. OOHAKO ITH OCHOBAHHMS JEKAaT B MIOCKOCTH HE J
TIPEAMETA, A TPEACIOB IOKA3bIBAHHS.

B npeaMer AOKa3biBAHMA BXOAAT H OOCTOATENBCTBA, HCKINOYAOMIHE MPO-
H3BOJICTBO 1O ASTY NO HEPEAOMIUTHPYIOUHM NOIO3PEBAEMOTO H OOBHHAEMOro
obcrosTesbeTBaM. B muccepraiu npuBEACHa # NPOAHATH3UPOBAHA YTOUHEHHAS
cHCTeMA ITHX OOCTOATENILCTB: 3) HCTEUCHHE CPOKOB JABHOCTH; 0) HaMHuMe aKTa
AMHUCTHH, KOTODbIH YCTPAHIET HaKa3aHue 3a JAHHOE MPECTYIUICHHE; B) A0OPO-
BOMbHBIH OTKA3 OT JOBEACHHA MPECTYIUICHHMA A0 KOHUA, eciid (BaKTHYECKH CO-
BEPUICHHOE 3THM JIWIOM JICTHHE HE COACPXHT COCTABA APYroro MpeCTYTUICHNAS;
r) HATMYHE MPeXyCMOTPEHHBIX B crarbax OcobenHoit wactu YK ycnoswii mis
OCBOOOXIEHHS MIA, COBEPIIHBIIErO MPECTYIUICHAE, OT YIONOBHOH OTBETCTBEH-
HOCTH; /) MPUMIPEHHE IOTEPHCBILEro ¢ AMLOM, Ha KOTOPOE nojana xanoda, no
AeaM, BO3OVAKIAEMbIM HE HHAYE KAK MO XKAM00e MOTEPNEBUINX, KPOME CIy4aes,
MPEAYCMOTPEHHBIX YTOJOBHO-IIPOLECCYANBHBIM 3aKOHOAATENLCTBOM; €) CMEPTh
JTHIIA, COBEPUTHBINETO MPECTYIUICHAC, 33 HCKITIOYCHWEM CNTy4aeB, KOTjia MpoM3-
BOACTBO MO JAENY HEOOXOMUMO IS PeabHIHTALME YMEpIIEro WiH BO300HOBIE-
HHS JeNa B OTHOUIEHHHM IPYIHX JHII MO BHOBH OTKPHIBIIMMCH 0OCTOATELCTBAM;
X) HATHYAEC HEOTMEHCHHOIO MMOCTAHOBJIEHHS OPraHa MO3HAHMA, CIICAOBATENS
WIK TIPOKYPOPa 00 OTKase B BO3OYXICHHH YrOJOBHOro Aena no (hakry cosep-
LWICHMS TOrO Xe LCAHUS: 3) HAMKIHE VKe BO3OYKICHHOro no GakTy Toro xe npe-
CTYTUICHHS YTONOBHOrO JeNa, KOTOPOEC HAXO/WTCA B NMPOW3BOJCTBE TONO Ke Wi
APYroro OpraHa ZO3HAHMA, CICNOBATENS, MPOKYPOPA WK CYAa; H) HAMHYHE He-
OTMCHEHHOT'O TIOCTAHOBJICHHS OPraHa JAO3HAHAS, CIIOBATENIS WIH TPOKYPOpPa o
NPEXPAIIEHHUM JeNa B OTHOUIEHHH IHLA, PAHEe YXKe MOJO3PEBABUIErocs Win 00~
BHHABIIErOCH B TOM K€ IDECTYIICHHH; K) HATHYHE BCTYMHBIINX B 3AKOHHYIO o
JIy IPUrOBOPA, ONMPENENCHHA WIH NOCTAHOBJICHHA CYAA TUOO NOCTAHOBICHHA ay\w
JbY O NPEKPAIUEHHH JETa B OTHOMIECHNH JIMLA, PaHee yke OOBHHABLIEroCs B TON
KE MPECTYTUICHH.

B .7 1.5 VIIK yka3piraercs u Takoe OCHOBAHME K OTKA3y B BO30




YIOJNIOBHOro aena nHb0 K MPEeKpallenuio yke BO30YKIECHHOro ena, Kak OTCyT-
CTBHE XANOOb! MOTEPNEBIUEro, €CIH A0 MOXeT ChiTh BO3DYXIEHO HE HHAYe
KaK Mo ero xanode, KpoMme Cyyaes, KOrad MpOKYpOpY NPEROCTABAEHO NPaBo
BO30YXIATh JICNO M APH OTCYTCTBHH Takoi Xanobui. ABToput npoexros YITK
NIPEJUTATA0T COXPAHUTH AHANIOTATHOC MONIOKCHHE H B HOBOM 3aKOHOJATENbCTBRE.
3710 NPRIUTOKEHHUE HYKIACTCS B YTOUHEHHH. BO-MEPBbIX, B PACCMATPHBAEMOM
CTy9ac MPOM3BOACTBO 110 AQNY HCKITIOHACTCS BBHY OTCYTCTBHS HAUIEKAMEro
MIOBONIA K BO3DYXKICHHIO YTONOBHOro Aena. Ho HOBOX MOXET OTCYTCTBOBATH H B
JAPYrHX CTyHasx, HapaMep, MPH NOCTYIJiCHHH aHORWMHOTO 3aSBjCHKS O Tpe-
cryniaeHnH. BO-BTOPHIX, NMOCKOJBKY MOBOJ SBIACTCH IOPHAMYECKHM (DAKTOM,
BACKYIHHM BOSHAKHOBCHWE YTOOBHO-TPOIECCYANBHON ICITCITLHOCTH, TIPH €ro
OTCYTCTBHH HE MOXKET ObITh COBEPINCHO HH OLHOrO MPOUECCYANBHOrO ACHCTBHSA,
K lpeacrasngercs, 4To B MOJOGHBIX CIydasX HE MOKET ObiTh NMPHHATO PEIICHHE
Frat HE TOJBKO O BO3OYKICHHM, HO B 00 OTKase B BO3DYXKACHHHM YrOMOBHOrO ena.
f Ecim nocrynusimee 3asBienne (COODMEHKE) HEe OTBEYAET TPEOOBAHMAM, MPEIb-
ABASEMBIM K TOBOMY, OHO BoOOWIE HE JOMKHO paccmarpusarses. Ecim ke ot-
CYTCTBHE NOBOJA BLIABIAETCA YXKe NOC/Ie BO3OYKICHHS YrONOBHOrO jena, mpo-
H3BOJICTBO 1O HEMY JIOIIKHO NPCKPAIIATHCS.

C y4eToM CKa3aHHOro LeNecoodpasso JOMONMHHTL MepeyYeHb pPelueHHi,
OPHHUMAEMBIX 1O 3agBICHHIO (COODIMEHHIO) O MPECTYNNEHHH, yKa3aHHeM Ha
BO3MOXHOCTL OCTABIEHHS €r0 03 pacCMOTPEHMSN, eC/iH OHO HE COOTBETCTBYET
TPEOOBAHMAM, MPEABABIAEMBIM K HEMY 3aKOHOM (HCXOAMT HE OT MOTEPNEBIErO
10 JenaM, BO30YKIaeMbIM He MHAYE KAK 10 ero Xanode; He NOANMCAHO 3asBH-
Tesem): Beecty B YITK oTaeNBHYIO CTATHIO, B KOTOPOH H3NOXATL YCIOBHA H N1O-
PAAOK NMPHHATHA TAKOro PEIleHus; B CraThe ke 00 obcTroATenncTBax, HCKMO-
SAIOUIHX MPOH3BOACTBO N0 ATy, YKA3aTh, 9TO MPH OTCYTCTBHH YCTAHOBRCHROTO
33KOHOM MOBO/Ia K HANANy yTONOBHOTO MpOUECca ACNO MOUICKHT npexpamie-
HHIO.

B npenmer 10ka3hiBaHKs BKIHOYAIOTCS M OOCTOATENLCTBA, AAIOIIKE NPAaBO
, TPOKYPOPY, a TAKKE CHEAOBATEITIO W OPrany JAO3HAHKS C COrNIacks MpOKY-
POPa NPEKPATHTH YTOJIOBHOE JENO: a) BOICACTRHE H3MEHEHWS 0OCTAaHOBKH; 0) B
JEATENBHBIM DACKAAHMEM: B) B OTHOWICHHH HECOBEPHMICHHOJIETHErO ¢

HEM IDHHYIHTENBHLIX MED BOCHHTATENLHOrO BO3OCHCTBHS; ) B CBA3H
c um'epnesnmu. OTH 0OCTOSTILCTBA NOAPOOHO BPOAHATH3H-

5, 204, 205, 206, 208, 222, 223unp YK, nruo, coBepmusinee npecTyn-
ncu:ﬁoxnac'rca OT YrOIOBHOH OTBETCTBEHHOCTH, NPEKPAINEHHE Aena 1o
HOMY OCHOBAHMIO HO/IKHO ObiTh 0DA3AHHOCTLIO, @ HE MPABOM CYAA, Mpo-
a, cienosarens. B caasu co CKA3AHHBIM npcwmraercn a) HCKIIOYHTH 4.2
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CIELHANBHO MPeYCMOTPEeHnbIX crarbamu Ocobennoi yacty YK, B) HCKIIOYHTE
9.2 cr.7 YIIK: r) HOopMy, OOA3BIBAIOIIYIO CYA, MPOKYPOPA M CIENOBATENs Mpe-
KPaTHTb YrONOBHOE MENO NO JAHHOMY OCHOBAHHIO, BKIIOUMMTH B craThio YIIK,
KOTOpAS ONpEAeNseT HepeabuIHTHPYIOUHE MOJO3PERIEMOTO H ODBHHSEMOrO
OCHOBAHHS NIPEKPAICHAS JIesid.

ONEeMEHTOM ITPEAMETA JOKA3bIBAHUS ABNIFIOTCE U OOCTOATENBLCTBA, COCTAB-
JIRFOTIHE OCHOBAHWS JUIS NMPHMCHEHAS MIPHAYINTETBHBIX MCD MEWITHHCKOrO Xa-
PaKkTepa K NMULAM: a) COBEPIIMBIIUM ACIHNs, NPEAYCMOTpeHHbIe cTaThamu Oco-
Oennoi yactu YK, B COCTOAHHK HEBMEHAEMOCTH; 0) ¥ KOTOPLIX MOCIE COBEpILe-
HHA TMPECTYTUICHHS HACTYIHIO NCHXWYECKOE PACCTPOWCTBO, ACNANINEE HEeBO3-
MOXHbBIM Ha3HAYCHHE WM HMCIIOITHEHHE HAKA3aHHA; B) COBEPIIMBINHM MPECTYII-
JIEHHE W CTPAKAoiiHM TICHXHYCCKHMA PACCTPOHCTBAMMH, HE HWCKITFOYAIONHMH
BMEHZEMOCTH; I') COBEPIIHBIIAM PECTYIUICHAE M MPHU3HAHHBIX HYKIAIOMHBMHCK
B JICYCHHH OT AJKOTOMM3MA WITH HADKOMAHMH. DTH OOCTOATENLCTBA TAKKE TPO-
AHATH3UPOBaHKI B pabore.

B mpemvesm napazpagpe onpenesaercs CrpykTypa npeaMera A0KasbiBaHus.
B xauecTBe KpUTEPHS UI €2 NOCTPOSHHUS LEeIeco00pasHO H30paTh IOPHIARYECKOE
3HAYEHHE PASTHYHBIX TPYIT OOCTOATEIBCTE KaK OCHOBAHMI JUIS NIPHHITHSA HTO-
rOBbIX, KOHCYHBIX PCHICHIH, 3aBEPIATONHX MPOH3BOACTBO 1O JICAY.

Tpennaraercs seect B YTIK caMocToATeNBHYIO raBy. B KOTOPOH pac-
KDBITh CONEPKAHKE W CTPYKTYPY MpeaMera A0Ka3kiBanud. B Hell cienyer ebine-
mATH TakHe crateh: «Tlpenmer poxasemanug», «OCHOBaHNA 1% ODBHHEHHS W
OCYXKICHHS, JUIA BHIOOPA BHAA HAKA3AHHA W ONMPEIENCHHS ero pasmepa imbo mis
OCBOOOXICHUS BHHOBHOIO OT Hakasanum», «OCHOBAHMA I PEabHIMUTALRHY,
«HepeaObuiMTHPYIOWHEe HOZO3PEBAEMOr0 HIH OOBHHAEMOr0 OCHOBAHMA UTS
NpeKpalleHns yronoegHoro genay, «[Ipeoaumms». A cratsio «O6cTosTeIsCTBa,
COCTABNIRIONMWC OCHOBAHWS JUid TNDHMCHCHWS NPDHRYIATCIBHBIX MCD MCIHIIHE-
CKOI'0 XapakTepa» Cieayer noMecTuTs B pasgene OcoOeHHOH yacTH, perjnamen-
THPYIOIGEM MTPOA3BOJICTBO 110 AAHHOH KATCrOPHH YTONOBHBIX .

Taaga III - «CymHoCTs CPEACTB OOKa3LIBAHHA (IOKA34TENLCTB) B YrOMOB-
HOM MPOLECcCe» — COACPKMT ABA naparpapa.

B nepsom napazpaghe wccnepyercs nonsTie goxasarenscrsa. Mexoms us
NOHHMAHHA CONEPKAHHS AOKA3ATEILCTBA KAK OTOOPAKEHUS ODBEKTHBHOM ACH-
CTBHTENHHOCTH, «DAKTHYECKHE AAHHBIC», O KOTOPBLIX rosopurcs B 4.1 cr.69
YTIK, - 910 undopmaums, cpegenus O QakTax ¥ 0OCTOATEALCTBAX, HMEIOIIHX
3HAYCHWE JUIS AeNia.

JokazaTenseTBeHybIit GaKT, OyAyuH MBICACHHLIM (MACATLHBIM) 0OpaszoM
OBBLEKTHBHOH OECHCTBHTENILHOCTH, CHOPMHPOBABIIMMCA HA OCHOBE AHANH3A W
OUEHKH CBEACHUH 00 3TOM (aKTe, HrpaeT ponb apryMeHTa B IOrHYECKOM J0Ka-
3bIBAHWH, HO HE FBJINCTCH AOKA3ATETLCTBOM B MPOUECCYAThHOM CMBICHC 3TOTO
cnosa. He apnsiorcs fokasarensCrsamMu ¥ HakThl OOBEKTHBHON JCHCTBHTENBHO-
CTH, KOTOPhIE MOTIYT HENOCPEACTREHHO BOCITPWRWMATLCS JIWIIOM, NpPOW3BOMS-
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MMM JO3HAHHME, CJIEJOBATENEM H CYIOM; [0KA3aTe/bCTBOM OyayT cegenus o6
ITHX QaKTax, COAePKAUHECT B MPOTOKOME OCMOTPA, & TAKKE HEMOCPEACTBEHHO
3ANEYaATICHHBIE B BHIE PA3/IMYHOro PoAa OTOOPAXKECHHMIE HA MPEAMETAX MATEPH-
AMLHOTO MHPA.

Jloka3aTensCrBo npencraBaseT co0oi HEPAa3PhIBHOE SAHHCTBO COmEpka-
A (DAKTHUCCKHX JAHHBIX, CBEREHHMi O (akrax) u Gopmbl (HCTOYHHMKA, U3 KO-
TOPOro MOMYUEHB! ITH JAaHHbie). OHO ABIACTCA SIMHCTBEHHBIM CPEICTBOM AOKA-
3bIBAHHA B YrOJOBHOM mpouecce. He MOryr paccMaTpuBaThCs KAk CaMOCTOS-
TEbHBIE CPEACTBA JOKAIBIBARHS MCTOMHWKM M CNOCODBI MONYydeHHs (akTnve-
CKHX HAHHBIX: HX POMb B JOKA3GIBAHHH ONOCPEAOBAHA PAKTHYECKMMH JTAHHBIMH.

Bo emopom napazpaghe packphiBaIGTCA CBOKCTBA AOKA3ATENbLCTB: OTHOCH-
MOCTD W JIOTTYCTHMOCT®.

Tlox OTHOCHMOCTHIO CHENYeT MOHWMATH OOBEKTHBHOE CBOMCTBO AOKA3a-
TEALCTBA, BHIPAKAOMILESCH B HAMHYAH CYIIECTBEHHOM, HCOOXOAHMOMR CBA3H €ro
cogepkanus (PakTHYECKHX JAHHBIX, CBEACHHH O (QAKTax) ¢ MOAIEKAIMMH JO-
Ka3pIBAHMIO OOCTOATENLCTBAMM, B CHIIY KOTOPOM 3TH JaHHbIC (CBEICHHS) MOLYT
GbiTh HCIIONB30BANBE [UIA YCTAHOB/ICHUS HCTHHDI.

TTOCKOMIBKY /IOKA32TECTBO MOSBHACTCA B DPE3YNbTATE OTPAKSHUA Ha
APEIMETAX MITH 8 COZHAHWHA JTIOZICH TEX WA HHBIX OOCTOATENBCTB, MEXY A0KA-
JATEALCTBOM KaK cBeIeHMAMH O QaKTe ¥ camum GAKTOM 00K3aTeIBHO CYIMIECTBY-
T OPHYMHAAR CBA3b. [IpHYeM QOKa3bIBAEMBbI GAKT BCEraa ABASETCS MPHIMHOMN
BO3HMKHOBEHHS JOKA3ATENLCTBEHHOH HHOOPMAIMH, & cama JTa WHopMALMA -
CAGACTBHEM BO3ACHCTBHA OTPAXKAEMOro 00BEKTa.

~ Ho cBask Mexay DOKA3aTe/ILCTBOM U HCKOMbIM (GAKTOM HE HCYEPNLIBACTCA
TOALKO AaHHOH ce Gopmoi. Jlns MpaBILHON OUCHKH JOKAATEIBCTE HYKHO
A W WHbIC B3AHMOCBS3H, BHSIOUINC HA 3ATIEHATIICHAE, COXPAHEHHE H
ngcnpomneneﬂuc unpopmauuu. Tak, oO43aTENEHLIM YCIOBHEM BOCHPHATHS
S/ICM-O4EBHIIEM OOCTOSTENBLCTB MPECTYIVICHKS HBMAACTCH MPUCYTCTBHE
 HA MECTE MPECTYIUICHUS B MOMEHT COBEPIIECHUS ACAHUS (T.€. CBA3H YCIOBUSA K
OBJIEHHOrO, NMPOCTPAHCTBEHHAA ¥ BpemenHas). Ha popmuposanue ero no-
[ BIHAIOT ¥ ApYrde (aKTOphl: HATMYHE ¥ JHNA B QAHHOK OOCTAHOBKE
D3IMOKHOCTH HAO/MONATH MPOKUCXOAAINEE; COCTOSHHE ero0 OPraHoB 4yBCTB, KO-

0¢ MO3BOMIO Obl €My NMPABHILHO BOCHPHHHMATH COOBITHE; CBOICTBA €ro
CBHON JEKTENLHOCTH, KOTOPbIE CALTAIH ObI BO3MOXHBIM 3aNOMHHAHHE
OUIEe MPABHILHOE BOCMPOM3BEIEHHE HAOMIOAABIIErocs MM, H T.IL.
OCPENCTBEHHOM 3AICUATICHHA CITENOB MPECTYIIEHHA HA NpeaMeTe He-
YMHTBIBATh YCIIOBAS CNEAOOODPAIOBAHNMS, KAYECTBA OTPAXKAEMOTO H
(AIOWIEr0 OOBEKTd, YCIOBMS XPAHEHHS BEUIECTBEHHLIX JOKA3ATEIBCTE M

Y4ETa ITHX OOCTOATENLCTE HEBO3MOKHO (HUTH, NO KpaiiHe# mMepe, BecbMa
[LHO) ONPEJENUTH JOCTOBEPHOCTH AOKA3ZATEABCTBA, MOCKOABKY OT
HCHT Ka4eCTBO (MPaBM/IBLHOCTL, TOYHOCTD, AJICKBATHOCTS) OTOOPaKEHHS.
KACAeTCA OTHOCHMOCTH (KOTODAas BLIPAKACTCH B HAMHYHH CAMOroO OTO-




Opaxenus), TO Ha HOPMHPOBAHUE ITOrO CBOHCTBA JOKA3aATENBCTBA OKA3BIBAST
BIIMSAHUE JIKIND O/IHA (OPMA CBA3H — NPHYHHHO-CIEACTBEHHAS.

JonycTHMOCTS — 3TO CBOMCTBO HOKA3aTEIbCTBA, BhIpakaomeecs B Tpebo-
BAHUM COOMOACHHS YKA3ZAHUI YTOJIOBHO-IPOLECCYAIHHOrO 3aKOHA OTHOCHTEIb-
HO CYOBEKTOB, HCTOYHHKOB, CIIOCOGOB H NOPKAKA MOMYYEHHS, 4 TAKKE 3AKpen-
MEHUS ¥ NPHOOLIeHHd K Aeny QaKTHYECKHX MAHHBIX (CBeAeHHit O dakTax), 9To
/AT BO3MOKHOCTD HCTIONMB30BATh WX /Il YCTAHOBICHHUS HCTHHBI.

AHAIM3 YroJOBHO-MPOLECCYANBHOrO 3aKOHOJATENLCTBA JAET OCHOBAHHE
BBIAEHTH CHEAYIOWUE TPEOOBAHMA NMPOUECCYAnbiOi DOPMEI TMOMyYeHHs AOKa-
3aTENBCTB, OOCCNeYMBAOIMX HUX JOMYCTHMOCTH: a) HAMHYHE HAUICKALIEro
CyOBexTa AOKa3bIBABMS, AEHCTBYIOWIErO B MPEALNaX CBOEH KOMNETEHIMHA; §) Ha-
JIHYHE YCTAHOBJICHHOTO 3aKOHOM MCTOYHMKA JOKa3aTeNLCTB; B) MCMONL3OBAHKE
NPEAYCMOTPEHHBIX 33KOHOM CIIOCOOOB MONy4YeHHS (AKTHYECKMX AAHHBIX;
r) obecneyenne yCTaHOBACHHOrO 3aKOHOM MOPSIKA MPOBEACHHS CIIEACTBEHHBIX
JACHCTBHH, IPDH MOMOLIM KOTOPHIX MOMYYAIOTCH CBEACHHUS; X) COOMOACHHE onpe-
JETEHHOrO 3aKOHOM NOPAIKA 3aKPEIICHAS M NpHOOmenHs K Aeny J00LITON HH-
hopmaumi.

Mo Moum marABIM, “HQOPMALHS MPU3HABANACH HEAOMYCTHMONK B CBA3K C
TeM, 4TO OHA ObiNa MojaydYeHa ¢ HAPYIIEHHEM KOMIETEHIMK CyOBEeKTOB 0KaA3bI-
BaHuA, 0 1,1% o1 obwero KONMHYEeCTBA H3y4EHHbIX YrONOBHBIX [EN; B CBA3M ¢
HCIOMB30BAHKEM UIS €€ MONYYCHHA HE MPEAYCMOTPEHHBIE 3AKOHOM CIOCOBOB:
«IPOBEPKK MOKA3aHUK HA MecTe» — no 2,2%, «uspatua» - no 1,7%, «xodpo-
BONLHOH BbLIauK» - No [.4%: B CBA3M C HAPYIICHHEM MOPAKA IPOM3BOJCTBA
CIIEACTBEHHBIX ACHCTBHIT: OCYILCCTBICHHEM HX 00 BO3OYKICHHA YrOIOBHOrO ae-
na — no 2,0%, npoBeaenuem xonpoca 0e3 pazbacHeHHs nonmoxkenui cr.51 Kou-
crutyuuu PO - no 2,4%, nonpocom obeungemoro (nogospesaemoro) 6e3 yua-
CTHS 3ALINTHAKA BOMPEKH KETAHHIO JOUPAMKBAEMOro — o 5,5%:; B CBA3M C He-
CODMIOACHHEM ONPEJENEHHOr0 3AKOHOM MOPSAKA (PHKCAUHH M NpPHOOIEHUs K
aeny nonyyexnon nudopmauuu — no 1,.9%. B 1o xe Bpems o 5,2% R3ydeHHbIX
nex ardopmanus He ObUTa NPUSHARA HEXOMYCTHMOM, XOTS OCHOBAHMS [UIS 3TOr0
HAMCITHCh.

IMpusnanue HaQOPMAUHY HETOMYCTHMOM A1 MCHONB3OBAHHA B KAYECTBE
JOKA3aTENIHCTBA JOMKHBI BICYL HEe MOObE HADYMICHHR 3aKOHA, JOMYUIEHHBIC
NPH C¢ MONYSEHWH, A JiAllib CYMECTBCHHbBIE, T.2. TAKWE, KOTOPKIE TYTEM JTHIGCHHS
WK CTECHCHWS TapanTHPOBAHHBIX 3aKOHOM MpaB YYaCTHWKOB MpOIECCa WITH
HHBIM MYTEM HOBJIHANA HITH MOTTTR TIORJTHSTh HA AOCTOBEPHOCTH TIOMYHEHHBIX
cpemeHui. Ecnu nony4eHHas HHQOpPMALHMA MPH3HAHA HEIOMYCTHMOH, TO OHA
BOOOMIE He HOMKHA HCIONB30OBATLCA B KAYECTBE JOKA3ATENLCTRA, HE3aBHCHMO OT
TOrO, HOCHT OHA OOBHHHTENLHBIH WITH ONMPABAATEIbHBI XapakTep.

OTHOCUMOCTS U ZOMYCTHMOCTE — HEOTHEMIIEMBIE CBOMCTBA JOKA3ATENIBCT-
BA: €CIIH OTCYTCTBYET KAKOE-THOO M3 HHMX, HET H CaMOro AOKa3aTeascrsa. B cBs-
3 C 3THM HENTB35 MOBOPHTH O JAOKA3ATENICTBAX, HE OTHOCAIWXCA K Jiey, O He-




JIOMYCTHMBIX JOKa3aTeMbCeTBaX, [10 yKa3aHHBIM OPRYHHAM CICAYET H3MEHHTH
dopmymiposxu c1.50 Korcratyinin PO n %.3 ¢1.69 YITK, B xoTOpSIX CKa3aHO O
«IOKA3aTeNbCTBAX, NMOAYYEHHBIX C HAPYMICHHEM 3aKOHAY, YKa3aB, 9TO WH(OP-
mauus (a HE JoKaszarenbersal), NoNydYeHHas ¢ HAPYIICHWEM 3aKOHA, HE UMeEEeT
HOKA3aTeNbCTBEHHON CHIIBI M HE MOXET ObITh HCIMOIB30BAHA [UIX YCTAHOB/ICHHA
OBCTOATSALCTB, MMEIOMX 3HAYSHHME [UTS PA3PEICHRS Aeia.

B nosom VYIIK cimemosano Obl BBIIEHHTH CAMOCTOSTEIBHYIO TINaBy
«JlokasaTenbeTBay, B KOTOPOH MOMECTHTL cTaThi «IloHsSTHE [OKA3aTeNbLCTBY,
«OTHOCHMOCTD JIOKA3ATENBCTBY, «/lONYCTHMOCTD DOKA3ATENBCTBY. B TOH Xe
cmase YTTK Moryr OpITh pernaMeHTHPOBAaHbI H BOMPOCHI, KACAIOWMECT OTAEIb-
HBIX BAJIOB JIOKA3aTRILCTB, MOCKONBKY JICHCTBHE 3THX HOPM PaciipOCTpPAHSeTCH
HA MPOM3BOICTBO BO BCEX CTAMMSX YrOIOBHOMO IPOLIECCa W MO BCEM KATErOpHAM
yronoubix gen. Ho ¢ yuerom TOro, 4ro B TEOPHH 3TH MOJIOXKEHHA PACCMATPH-
BAIOTC B PAMKAX OCOOEHHOH HACTH JIOKA34TETbCTBEHHOrO NPABa, MM MOXET
ObITH MocBsmEena camocrosrensHas rnasa YK — «Buast 10kasarenscrs».

Taasa IV - «OcobenHocTH JOKa3biBaANMA HA HOCYAEOHBIX CTAIMAX yro-
JIOBHOrO MPOLIECCa» — COCTOMT M3 ABYX naparpagos.

B nepeom napacpaghe anammzupyercs creunduxa JOKA3LIBAHHSA B CTAAHH
BO3DYKIEHHS YronOBHOrO Iena. Mccnemosanue 3max 0cobeHHoCTelH mpeasaps-
ercs OOOCHOBAHHEM MHEHHA O TOM, YTO BO30YXKIAEHHE YrOJIOBHOIO AENA — CaMo-
CTOATENbHAS CTAIMS YrOJOBHOrO mpouecca. B CBA3@ ¢ 3THM BBIpaxXaercs Heco-
IITACHE C MPEUTOXCHHEM, YTOOBI YTONOBHOE JIENI0 BOIOYAKIAANOCHE MO KAXIAOMY
3a4BJICHHIO (COODIERHIO) O MPECTYIUIEHHH D3 ero NMpeABaPHTENLHOH IPOBEPKH,
NOCKOJIBKY 3TO NPEUIOKEHHE, MO CYIIECTBY, BENET B MMKBUIALMH BO30OYXKICHHA
AgNia KaK CaMOCTOSTEIbHOM CTa/ M.

OnHaM U3 NONOKUTENBHBIX MOCISACTBHIT IMKBUAALMH CTaguy Bo30yKae-
HHS YrOAOBHOro aena asropel «Konuenuus cynedHoi pepopmst 8 PCOCP»
CYHTAIOT TO, UTO B ITOM C/Iy4ae COKPATHTCS CPOK PACCAEAOBAHMA, rpaxkaane Oy-
IyT W30aABNEHbBI OT HEOOXOMMMOCTH ABAKTHCH /UTA AUy CHAYaNna OOBACHEHUIl, a
MOTOM — MOKa3anuil. D710 BepHO. HO HYXKHO HMETh B BHIAY, YTO NPH BO30YKIe-
HHH JIefa N0 KakA0MYy COODMEHHIo 0 npecTyiurennn 63 ero npeaBapuTelbHOMR
NPOBEPKA OPraHbl PACCIICOBAHHSA TONYYAT BO3ZMOKHOCTh WCHONB30OBATH BCC
HMEIOUTHECH B HX PACIOPSKEHUN CPENCTBA [UIs COOMPAHHUS JOKA3ATENLCTR, B TOM
JHCIIE H MEDPhI NPOLECCYATbHOroO NpHHYXIeRna. M 310 B yonosuax, koraa cee-
JIeHWH O CAMOM JIESHKM W ero TPECTYITHOM XapakTepe Ciie MpakTHUECKH HeT.
Taxoit MOMXON MOKET MPHBECTH K CYMIECTBEHHOMY HAPYUICHHIO TIPAB W 3aKOH-
HBIX WHTEPECOB IPAXJAH, Yero B JHAWHTENBHONH MEPe MOXHO HIODexaTs, ecnv
BO3OYXKIATH AENO HE TONBKO MO OJHOMY 3agBICHHIO (KOTOPOE MOXKET ObiTh M
FOJIOCIIOBHBIM), @ MOC/E ero NPOBEPKH.

BTOpO# MOOXHTENbHBIH PE3YALTAT YNPasaHEHHS BO30OYXKIACHHSA YrOAOB-
HOro fJema Kak CaMOCTOSTeNBHOH CTamuu  Opouecca  paspaGoTuyuks
«Komuenmum» BHIST B TOM, 4TO npekpauesue aena Oyaer paccMaTpuBaThCH
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KaK HOPMANbHBIH (OMHH H3 BO3MOXHBIX) PE3V/ILTAT PACCICHOBAHHA, a4 HE KaK
NOKAa3aTeNh MIOX0H paboTH YrOMOBHOM JOCTHILIMK, HCUE3HET HEOOXOAUMOCTE A0
BO3DYKACHUS Hena BHIACHATE, UMEET JTH OHO «CVACOHYIO MEPCMEKTHBYY, & TAKKE
mobo# HeHOH no0OHBaTECH nepenaun ero B cya. Ho mis nocruxenns sToro pe-
3yABTATA BPAJ /M €CTh HEOOXOUMMOCTH JIOMATh CHOKHBUIMICA YIOJIOBHO-
NPOLECCYANbHBIM HHCTUTYT, KOTOPBHIH HA MPaKTHKE JOKA3al CBOK Lenecood-
pasHocTh U dPdexTrHBHOCTL. Tex Ke uenel MOKHO ZOOHTHCE H UHBIMM LYTAMH:
pa3paboTkOH HOBBIX MOKa3aTesneil kadecTsa paboOTHI IOCTHIMA, O HEOOXOmNMO-
CTH KOTOPO# MPaBHILHO TOROPUTCH B «KORUENIHA», NPEOIOICHHEM CIOKUB-
HIErOCs OTHOMIEHWS K NPEXPAIICHHIO J1eNa Kak K «Opaky» B paboTe cnenosatens.

Kpome Toro, ecnmi COrJIaCUTBCA C TeM, YTO NPEABAPUTENBHOE CIEHCTBHE
JIONKHO JIPOBOOWTHCS 110 KAXKAOMY 328BIIEHHIO WITH COOOMIEHHWIO, TO JIHIIHTCA
BCAKOrO MPAKTHYECKOrO CMBICTIA BHECERHOE aBTopaMu «KoHuemumuy» npemio-
KCHWS O HAACICHWW 3aSBHTCHA, JIWIE, KOTOPOMY NPWYHWHEH BpEH, a PABHO
WA, COBEPIIVBIICTO JCFHMC, CONCPKAIIEE NPUIHAKK NMPECTYIUICHNHS», MPAROM
3HAKOMHTLCS C MATEPHANAMH, IO KOTOPHIM OTKa3aHO B BO3OYXKICHHH YrOIOB-
Horo aema. Camo 1o cebe MpeUuiokeHHe O BAACTEHMH YKA3aHHBIX THI TAKAM
NpaBoM 3acnyxusaer nomuepxkku. Ho momoOGuas nopma Oyuer ddexTusioi
JTHING TTPH COXPAHCHWH MPEABADHTEBHON MPOBCPKH CBEACHWH O IMPCCTYTUICHNH.
Ecnu ke ee ynpasaHuTh, TO HHKAKHX KOTKA3HBIX MATEPHAIOBY OBITH HE MOKET.
Bonee Toro. npu TakoM NoaXoe BOOOLIE UCKITIOYAETCA BOIMOKHOCTS MPHHATHA
pemrenns 00 0TKase B BO30YKICHMHM YTOIOBHOIO Jeja, KPOME Pa3Be YTO Kpaiine
PC/IKHX CIYSacs, KOT/Ia JIOWHOCTh 3aABNCHHS ONYEBHHA Ha MOMEHT ero pac-
CMOTPEHNA.

[lpoBepka mOCTYNHBINMX 3asBieHMi (COOOWEHMI) AOKHA MPOBOMKTHCH
seerna. Ho B OTHMX C/IyMasix OHA MOXKET 3aKIMOMATLCA TONBKO B AHANH3E CBENE-
HHH, CONEPKAMMXCE B 34SBICHHH (COODIMEHHN) H NPHIIOKEHHBIX K HEMY
PHANAX, CCTM TAKOBBIC HMCIOTCH, 4 B APYTHX — B IONONHHTEIHHON POBEPKE
TeM 4CcTpeDOBAHUS HOBBIX MATEPHAIIOB, MONYYeHHs OOBLACHEHHK W .. T:
MPOBEPOUHbIC ACHCTBHS NPEACTABAKIOT CODOH JOKA3BIBAHKE, KOTOPOE 3aK
€TCH B BBISCHCHWH B YCTAHOB/ICHHOM 3aKOHOM NMOPAIKE HATHIHA HITH 0
OMPEIENEHHBIX OOCTOATENLCTB, HEODXOAMMBIX A BO3DYXIeHHA
aena, nyreM coOMpaHus, NPOBEPKH W OUEHKH CBeaeHuit 00 3THX 06
BaXx.

Onnako KOKasbiBAHHE B CTAAMH BO3DYXICHHSA YrOAOBHOrO A4 |
ONPENENCHHYIO CHEUHPUKY, KOTOpas 3aKII0YaeTcs Mpexae BCero B 'rou;
HEIAX TMPOBEPKH CBEACHHHM O rm'osamemcs AWM COBCPHICHHOM

MPOBEPKH UCTIONBL3YIOTCS HHBIE npoueccyanmue neumua. ucrpeﬁoaaw
XOMMMbIX MATEPUAJIOB, OMyueHue oobacHennit (1.2 cr.109 YIIK).

B pabore 06ocHOBLIBACTCH BBIBOX O uenecoo6pasﬂom AOMOMHERNS
CHeUManbHOR HOPMO#, ONpeIeNAIomeH MOPAIOK 1 CIOCOOH! IPOBEPKH 32




aui (coodmenuit) 0 npecryruienuax. B 3toi HopMe ciieayer npegycMoTpeTs, YTo
f [0 MOCTYMHBIIMM 3asB/ACHUAAM K COOOUIeHUAM MOryT OuiTh mOmy4eHsl 00BacHe-
HUS, HCTPEOOBAHbI JOKYMEHTHI M WHBIE MATEPHUANbl, HA3HAYEHBI PEBH3MH, MpPO-
BEPKH H BEJOMCTBEHHbBIE JKCMEPTH3bI; YTO 3AABUTENb, d TAKKE JHOObIE rpaxia-
HC, WPCATIDHSTHS, YYPCAK/ICHAS, OPraHM3alWH W AOJIAKHOCTHBIC JIMIA BNPABC
NPCACTABHTD HMCIOUIHCCS B MX PACTIOPSKCHHA NPCAMCTHI H IOKYMCHTbI, COACD-
AKAIMWAC CBC/ICHHSA, KOTOPhIC MOATBCPAAIOT HITK ONMPOBCPIAiOT CACIAHHOC 3asB-
fenue (COOOIENHE); 94TO B CIyYasX, HE TEPMALMX OTIAraTENbCTBA, MOXKET ObITh
MPOH3BC/CH OCMOTP MCCTA MPOHCIICCTBHA W OCMOTD MPCHAMCTOB H JJOKYMCHTOB,
TPCACTABIICHABIX 3aSBHTCIICM WIIH HHBIMH JIHIAMHM, @ TAKKC TOJNYYCHRBIX HO
TpeDOBAHMIO JO3HABATENN, CIEAOBATENS, HNPOKYPOpA: YTO WIS YCTAHOBACHHS
NMPHYKH CMEPTH H XAPAKTEPa TEICCHBIX NOBPEKIACHUM, eciid 0e3 HX BbIACHEHHS
HEBO3MOXHO PELIMTh BOMPOC O BO3OVKACHHH WM 00 OTKase B BO3OYXKIACHHH
YFOJIOBHOIO JIEJId, MOXET ObITh MPOBEACHA CYACOHO-MEMMUMHCKAS IKCIICPTU3A;
HTO CICAOBATCTH W MPOKYPOP BNPABC ABATH OPraHam JAO3HAHWS NOPYHCHHS M
YRA3aHHS O TIPOBCJICHHH OTICPATHBHO-PO3BICKHBIX MCPONPHSTHH C UCIbIO OY-
MEHUS CBENCHMI, HEOOXOMMMBIX [UIA MPHHATHS PeIeHKs O BO3OYKIACHHU HiIH 00
‘OTKase B BO30YKOCHUM yronoBHOro aena. B YK HyxHO 32KpenuTs U HOPALOK
~ NONyYeHus 00BACHEHUI 10 BO30YKieHHs yrosoBHoro aena. lpentoxesa pop-
 MYJHDOBKZ HOPMBI, DCTIAMCHTHPYIOMICH TaKO#H NOPS/IOK.
~ Jins npaHATHS pewieHHs O BO3OYXKICHHH YrOMOBHOrO AeTd AOCTATOYHO
&ocaomaoro MPETIONOKEHHA O TOM, YTO B JCHHMH, O KOTOPOM MOCTYIHIO
ICHHE MITH COOOIIEHME, €CTH NMPH3HAKH PECTYUICHNS. TloaTomy mpegensi
)KA3BIBAHMA B CTAMHH BO3OYKICHUA YIOJIOBHOrO aena 6osee y3Kue, Yem B Ccra-
NPCABAPHTCIIBHOTO PACC/IC/IOBARMA.
Henp3s cOracATHCA ¢ NPEUTOKESHHAMH, YTO A0 AOIKHO BO3OYKAATHCA
KIIPH OTCYTCTBHH YKA3aHHH HA OOCTOATEILCTRA, NPENSTCTBYIOMME MPOU3BOACT-
O YIONIOBHOMY JEMy» H AaXe «IMPU OTCYTCTBUH OOCTOATENLCTB, KCKITIOYAK0-
. IPOM3BOACTBO MO YrONIOBHOMY ACAY», MOCKONBKY HX MPHHNTHC HCMARYCMO
JET K HECOOMONCHMIO CPOKOB NMPOBEPKH, K HCMOAB3OBAHHIO /I €& HpPOBe-
| CIGACTBEHHBIX JCHCTBHI, T.e. K HAPYIICHMIO TPEOOBAHMI 3aKOHA, YTO CO-
0 HCAOIYCTHMO.
HKM 13 00CTOATENLCTB, NOMICKANMX YCTAHOB/ICHHIO B NEPBOM CTaAMH
)FO ITPOLCCCa, FBAACTCH HAMWIHC WIH OTCYTCTBHC ONMPCACACHHOrO 3a-
{ NOBOJA K BO30YXKICHHIO yroloBHOro gena. OHAKO HOCKONbKY 03 Hajl-
NCTO NOBOJIA HC MOXKCT HAYaThCs YrOJNOBHO-MPOUCCCYAMbHAS JICATC/Th-
IPOBCPKA HATHYMA WIH OTCYTCTBHS TAKOrO NOBO/JA HC SBISCTCH AOKA3bI-
 KOTOPOC APCANONAracT NMPOBCACHHC TONBKO MPOUCCCYATBHBIX JCHCTBHH
BJICHUS COOTBETCTBYIOMMX OOCTOATEILCTB.
CTaMH BO3OYXACHUA YrOMOBHOrO MeNd HEOOXOAMMO YCTAHOBHTE:
€ HIN OTCYTCTBHE JEAHHA, O KOTOPOM IMOCTYNHIIO 3asBJICHHE HIIH CO-
2) HATHYME HIK OTCYTCTBHE B ITOM JEAHHUH MPHIHAKOB MPECTYIUICHHMS:




OOMIECTBEHHOMK ONACHOCTH, 2 TAKXE OOCTOATENILCTB, XAPAKTEPHIYIOMHX O0BEKT
K OOBEKTHBHYIO CTOPOHY MPECTYIUICHHA (2 B Clydasx, KOrjaa pedb MIET O npe-
CTYIJICHKH, OTBETCTBEHHOCTH 33 KOTOPOE MOXET HECTH /IMUIb MHUO, obnaxao-
WHE MPH3HAKAMK CIIEUHHAIBLHOrO CYOBEKTa MPECTYIUICHHSA, — HAIMYHE WIH OT-
CYTCTBHE JTHUX NMPH3HAKOB); 3) HAIMYHE HIH OTCYTCTBHE HCKITIOYAIOWMX MPOU3-
BOJICTBO 10 Aeny obcrosrensers. Bee ykasanHbie 00CTOSTENLCTBA M 00pasyioT
MPCAMCT IOKa3LIBAANS HA NICPBOHAYALHOM ITANC YTOJOBHOIO MPOLCCea.

Marepuansi, NOAyYEHHbIE KO BO30YKICHUS YrOJIOBHOIO Aena ¢ codmoe-
HUEM YCTAHOBIEHHBIX [UIL ITOH CTANHM MPOLECCYANbHbIX TPEOOBAHMMH, SBIISIOT-
Cs AOKA3aTEALCTBAMHE H MOryT OLITH MCIIONB3OBAHBI B 3TOM KAa4eCTBE B [OC/]E-
IYIOUIMX CTAJMsX mporecca. B kadecTse J0KA3aTENbCTB MOTYT HCMONB30BATHCA
CBEJEHHSA, COJIEPKAIIHECE B 3ASBICHUAX WIH COOODMIEHWSX O NPECTYIUIEHHSAX,
JApYrUX JOKYMEHTaX (CrpaBKkax, aKTax PEBH3HH, HHBEHTAPH3ALUMH M T.1.), KOTO-
pbie Opum ueTpefoBabl A0 BO30YXRICHHS YTOSIOBHOrO €A OpraHamMu A03Ha-
HHs, CIEJOBATENEM, MPOKYPOpPOM SO0 ObUIH NMPEACTaBICHBI MO COOCTBEHHOM
HHALUHATHBE 3aSBHTENIEM O MPECTYIUICHUM WM WHBIMH Tuuamd. B HekoTOopsbIX
Cy9asx 70 BOIOYXKIEHUS YrONOBHOTO JeNia MOTYT ObITh MPOBENEHB! OTAEHbHbIE
CIECTBEHHBIE AEHCTBHSA, MOAYYEHHbIE B PE3YNLTATE HX MPOM3BOICTBA PaKTHYE-
CKH€ JAHHBIC TAKKE FBJIATOTCH OKA3ATENbCTBAMM.

J10Ka3aTebCTBEHHOS 3HAYCHHE WUMEIOT H OOBICHEHHA, MOIYYEHNLE IO
BO36yxKaeHus yronosHoro geia. O6 3TOM CBHICTENLCTBYET ¥ OMyONMKOBAHHAL
cyaedbnas npaktuka'. [10 MOWM JaHAbIM. CBENCHHUS, COMAEPKAUIAECT B ODBACHE-
HHAX, AHATM3HPOBATHCE B OOBHHATEIHHOM 3aKTIO4CHHH K fmpurosope 8 0.4% ot
0BUIEro KOJAHYECTBA M3YUCHHBIX I/

Bo smopom napazpadgie paccMaTprraercs crieM(pUKa JOKa3bIBAHUA B CTa-
JH NPEABAPHTETBHOTO PACCIICAOBAHNS.

Jis OpUHATHS PelIeHHs O MPUBICYEHHH JTMUA B KadecTBe ODBHHAEMOro
HEOOXOOMMO YCTAHOBMTH BCe (M o0s3aTesbHble, H QaKyJIbTATHBHBIC) MPH3HAKH
COCTaBa PECTYTUICHNS, HE3ABHCHMO OT TOTO, YKa3aHbi 3TH NPHIHAKH B MOUIC-
KAIEH MPUMEHEHHIO YrONOBHO-MPABOBOH HOpMe unu ke Her. C yueroM cka-
3aHHOr0 B paloTe NPUBOMMTCH YTOYHEHHAS PENAKUMA HOPMbI, DPermaMenTH-
PYIOLIC COACPKAHUE TOCTAHOBIICHHS O MPHBICUYCHHH B KAYECTBE OOBHHAEMOTO.

Buyrpennee yoexnenue, GOpMUPYIOIEECT Y CACIOBATENS K MOMEHTY MPH-
BJICYEHHA B KA4ECTBE OOBUHACMOIr0, XaPAKTEPH3YETCH OCO3HAHHEM TOrO, YTO OH
He PACHONAraeT eme BCeif COBOKYMHOCTHIO JOKA3aATENbCTB, KOTOPhIE MOTYT ObITh
coOpaHbl HA (IPEABAPUTEHHOM CIICACTBHH, 4TO OH e HE BBHICIYIIAT (IOKa3aHHH
OOBHHSEMOrO, O3TOMY OH HE MOXKET BO BCEX C/IYHasX ObITh yBEpEH B JOCTOBED-
HOCTH CBOMX BBIBOJOB O BHHOBHOCTH MPHBIECKAEMOro jMua. B TO ke BpeMs 10-

! Cm. Coopruk nocranopneauii [pesunnyma u onpenenenuit Cyaedioi komie-
rHK MO yronosnbiM aenam Bepxosuoro Cyga PCOCP. 1974-1979 rr. M., 1981.
C.351--332. Bioyurerens Bepxosnoro Cyna CCCP. 1988. Ne 3. C.21-24.
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Ka3aTebCTBa, HMCIONMHOCT K 3TOMY MOMEHTY, JOIKHBI MCKITIOYaTh BOIMOXK-
HOCTH JPYroro BhIBOAA, M CASHOBATENL AOMKEH ObIth yOeXmeH B 3aKOHHOCTH M
CBOCBPEMEHHOCTH CBOCTO PCIICHMHS.

A1 noBbUUeHHS YPOBHS OOOCHOBAHHOCTH PEIIEHMS O NMPHBJIEYCHHH B Ka-
4ecTBE OOBHHACMOrO C/ICAOBANO Obl PACUIMPHTH MOHATHE NOJAO3PEBAEMOro, yKa-
3aB B 33KOHE, 9TO B KAYECTBE TAKOBOIO MPHBICKAETCS THLO, 3 OTHOWCHHH KO-
TOPOro cobOpaHbl IOKA3ATENBCTRA, CBHACTENLCTBYIOIME O ero BO3MOXHOW MpH-
YACTHOCTH K MPECTYIUICHHIO, HO HEAOCTATOUYHDIC [UIS MMPEXbABICHHS emy OOBH-
Henua. B npoueccyanbroe NOnoKeHue Nof03peRaeMoro A0 JOMKHO CTABHTh-
¢4 CHENHATLHBIM TTOCTAHOBICHHEM ClenoBarTeNd. [IpH HATHIMH NPERYCMOTPEH-
HBIX 33KOHOM OCHOBAHHWH NOJO3PEBACMBbIIH MOXET ObITh 3asiepXan THOO X HeMy
MOXeT ObITh NPHMEHECHA MEpPa MPEeCeYeHHs 0 MPeAbABICHNAS oOBHHenus. B ciy-
4ae Xe OTCYTCTBMS OCHOBAHMM T M3OpaHNs MEphi MpeceyeHHs y nomxospenae-
MOro OTOHpaercs 0043aTeNbCTBO ABASTHCS MO BI30BAM U COOOLIATH O fnepemeHe
MECTA KHTCIThCTBA.

HyXHO pacinupuTh mpaBa NMOAO3PEBAEMOro, MPEROCTABHB MY BO3MOX-
HOCTh MOJIb30BATHCS NOMOIIIBI0 3ANIHTHAKA C MOMCHTA BbIHCCEHHA NOCTAROBIC-
HHA O NPUBICHEHWH B KAYSCTBE MOLO3PEBAEMOro B MOOOM cryyae, a HE TONbKO
TOrAA, KOrAa OH 3ajepkan 100 KOraa K HeMy NMpHMEHEHA Mepa HpeceyeHHs B
BHAC 33KFOYCHNS O/ CTPAKY.

[Tpewnaraercas u3menuTs cr.205 VIIK, pernaMeHTHpyiowmyio crpykTypy |
COAEPXANNE OOBHRHTENBHOIO 3axmodeHns. OHO JOIKHO COCTOSTh H3 TPEX Yac-
Tei: BBOAHON, ONMHCATENHHON H PE30OMOTHRHOK. B HOpME O comepxannu onmuca-

~ TEABHOH HACTH HYXHO Oonee noapobHO nepewucnTs Te hakThueckne obeTos-

TeALCTBA AeNa, KOTOPhIC OMKHBI ObITL YCTAHORICHBI H H3JOKEHb B OOBHHH-

TEILHOM 33K/04eHHR. CBeIeHus O IMIHOCTH OOBHHAEMOIO TAKKE AO/IKHBI yKa-

3BIBATHCA B ONHCATEIBHOM YACTH. 31eCh K¢ AOIKHbI IPUBOAHTHCH JOKA3ATE b~

CTBA, HA KOTOPBIX OCHOBAHbI BBIBOJIbI CIIC/IOBATC/IS, ¥ MOTHBBI, 10 KOTOPHIM OH

OTBCPI APYTHE IOKA3ATC/THCTBA.

- T'aasa V - «OcobennocTy JOKa3biBAHAA B CYRCOHBIX CTAIMAX YTOJOBHOIO

) — BKJTIOYAET TPU naparpada.

B nepeom napazpagpe anammsupyerca ceuupuka IOKa3sIBAHAS B CYHE fep-

| gEcTasuy. OCHOBHBIM COMEPKAHHEM ITPOLECCA JOKA3HIBAHUS B CTANHH Ha-

YEeHHS CYHCOHOrO 3aceNanus SBIAETCA JOruyeckas mpoBepKa H OLUEHKA JOKa-

8. OaHako 30ech BOZMOKHO M MIOMONHEHHE A0KA3aTeNbCTBEHHOIO Ma-

a MYTEM NOJTyHeHNA MPEACTABICHHBIX B CYJL MPEAMETOB H IOKYMEHTOB, a

YTEM MX KCTPEOOBAHKMS 11O KHHUMATHBE CAMOrO CYAbH.

Pemaa Bonpoc o HazxaueHuu CynebHOro 3acefanus, Cyaba OUECHUBALT [O-

B3 C TOUKH 3PEHMA MX OTHOCHMOCTH W AomycTaMoctd. Ho B 3Toi

MPOIECCa HEBO3MOXHA OLCHKA JIOCTOBEPHOCTH [OKA3aTeILCTB, TO-

37IeCh HE OCYIECTRIACTCS HEMOCPEACTBEHHOC WX HCCIICAOBARNE.

Cynpa A0KeH OUEHHMTh JOKA3ATENbCTBA M ¢ TOUKH 3DEHHS HX AOCTATOY-




HOCTH s HasHaueHus cyaebuoro 3acenanus. OH MPHHMMACST TAKOE PEIICHHE,
€CNH, W3YYHB MATCPHANBI Jiefia, MPHXOANT K BBIBOAY, WTO HMCHOUIHECS J0Ka3a-
TEALCTBA NPH MPOBEPKE W NOATBEPRKICHUHA MX JOCTOBEPHOCTH B CYIeOHOM 3ace-
[JAHHH MOTYT MOBACYH OCYXKIECHHE MOACYAUMOro 0 TOMY OOBHHEHMIO, IO KOTO-
poMy OH MpeAaH Cyay.

Hasnagas cynebnoe 3acenanue, Cyahbs He JO/KEH Mpeapeiars BOMpoc O
BHHOBHOCTH nogcyauMoro. Ho 310 He 3HAYMT, 4TO Cymps BOOOIWIE HE JOIKEH
KacaThCd BOMPOCAa O BHHOBHOCTH. OH MOXET MOJIOKUTEIHLHO PEUIHTL ero MpH
MPEKPAIEHAH YIOIOBHOIO JeNa Mo HepeabHIUTHPYIOIHM OCHOBAHHAM.

TIpenMer nOKa3bIBAHKA B CTAJMAX NPEABAPHTENHLHOIO PacCiIeOBaHNA, Ha-
IHAYEHHS CYAeBHOTO 3acenanns u cyaeOHoro paldouparenscrsa oawHaxos. Of-
HAKO peasbibiii Kpyr (aKTOB. HCCIENOBABIIMXCA B CYieOHOM 3aCENaHHH, MOKET
HE COBMAATH C KPYIrOM OOCTOATEILCTB, BBLIACHABLUHXCS B XONE MpPEIBAPHTETb-
HOTO PacCie/IOBAHKA.

TIpH paccMOTPEHHM YrONOBHOrO JeNa C y4acTHeM NPHCSKHBIX 3aceaare-
el TPeAMET OKA3BIBARKWS TOT W€ CAMBIN, YTO W NIPH PACCMOTPERWH e /Ipy-
rEMH cyaeOHbIMH cocTaramu. Cpoeobpasue Xe ero 3aKimoYaercs B TOM, 94TO
4acTh OOCTOATENBCTB, HMEIOIAX 3HAYCHHE UIA JEIa, MOTYT NPH3HATH YCTAHOB-
NICHHBIMHA TOJTBKO MPHCAKHBIC 3aCEAATCIIW, 3 YCTAHOB/ICHME APYrOH WX HacTH
MOXET ObITH KOHCTATHPOBAHO TONLKO MPEICEAATENHCTBYIOMMAM B CYAe0HOM 3a-
CeNaHnH MPOPECCHORATLHBIM CYILEH.

3acny KUBAIOT MOJIEPKKH NMpeUTokenna o 3akpemwenns B YIIK Bo3mox-
HOCTH MPOBENCHUA B CY/COHOM Pa3OHPATENLCTBE IKCEPUMEHTA, NMPEXbABICHHS
[UIA OTO3HAHKS ¥ OCBHIETENHCTBOBAHMA. CleyeT NMPHHATH W [TPEUTOKEHHE O
TPCAOCTABNICHWH CYJy NMpABa JaBaTh CHCAOBATEIO WiiH OPrany AO3AARHS 1OpPY-
YeHMs O MPOHM3BOJICTBE OOBICKA HITH BHIEMKH 0€3 BO3BpAIIEHHA 1ea TN J0N0j-
HATENLHOrO pacciexosanus. [Tomobuas nopma Osina 3akperviena 8 cr.105 Ve-
TaBa YrONOBHOIO CyronpoussoncTsa 1864 r.

Heobxommmo 1peaocTaniuTs NOTEPIERNIEMY H €ro NPEICTABHTENNIO NMPaBo
y4acTBOBATH B CyXEOHBIX MPEHUAX MO BeeM Aenam. TakMM Ke NPaBOM JOMKHbL
obnamars rPaXAAHCKHI MCTEN, rPaKIAHCKHI OTBETYHK W MX MPEICTABHTENH.
Tloncymimslit TakXKe JOMKER MOMYTHTH BOIMOXKHOCTh YUACTBOBATHL B NMPEHHAX
Rapa/y C 3aUIHTHHKOM.

Ipenensl MOKA3bIBAHAS B CTAZMAX NPEABAPUTENHLHOTO PACCIENOBAHUA H
cynebHOrO PasbHPATeNTsCTBA OJHHAKOBBI, OOHAKO DEATbHBIH 00BEM J0KAIa-
TETHCTB, HCCIEAYEMbIX B KAX/IOH W3 3THX CTa/IHi, MOKET HE COBNAMATS.

CymecTBeHHBIMH OCOOSHHOCTAMM OTIHYAIOTCS NMPENENbi AOKA3HIBAHKA B
CyIe MPHCKHBIX. D10 06YCIOBICHO, BO-NEPBLIX, TEM, 9TO C YHACTHEM MPHCAK-
HBIX 3aCeAaTeNeH HCCIeNyIOTCH He BCe OOCTOATENLCTBA, HMEIONINE 3HAYEHHE [T
MPABHITBHOTO PA3PEMICHAS /Ie/Ia, 4 BO-BTOPBIX — BO3ZMOKHOCTHIO COKPAUICHAS
cynebHoro ciencTsus. Maes cokpamenus cynebHOro CieacTus B Ciydae npH-
3HARWS NOJICYIAMBIM CBOECH BHHBI HEBEPHA B MPWRIIMIIE, MOCKONBRY OHA BEJCT K




29

[ MCPCOLEHKE 3HAYCHHA TAKOr0 MPH3HAHAS, K BO3ZPOWACHHIO WApHIp! 0Ka3a-
‘ ‘TEABCTBY, NOBbILAET PHCK cynedHoM omuOku. [TosTOMY OT Hee ciexyer oTka-
' 3aThCS.

W3 3akoHa cHenyeT MCKMOUHTh YKA3aHHEe Ha TO, 9TO MPHCSKHBIE BIPABE
AIPHCTYNHTD K (DOPMYITHPOBAHHIO OTBETOB, NPHHATHIX DONBUINHCTBOM rOJIOCOB,
JIRGEL N0 HCTCHEHHH TPEX YacoB8 MOC/C YAANeHHA B COBCHIATEILHYIO KOMHATy.
Beib HCXOM1 H3 CMbICTA 3TOTO YKA3aHHA, OKOHYAHKA YKA3aHHOTO CPOKA HYKHO
AAATh W TOTJA, KOr/id YKe Ha TCPBHIX MHMHYTaX COBCMAHHS CTAl0 %CHO, 4TO
MHEHHS TIPHCSKHBIX MOJIAPHO PA3ACTHITHCh W MPHASTH EAWHOTTIACHOE PeHiCHIe
He yaacres. Yem sce ocrapureecs speMs OyayT sanumarscs mpucsxkiusie? Ho no-
MHMO HEPAITHOHATBHON TPaThi BPEMEHW COXPaHEHHE TAKOrO NOPS/Ka COBElia-
HEA MOXET OKa3aThCsl CKPHITOM (POPMOi MCHXOMOIHYECKOro HABNCHHS HA TeX
NPHCAKHLIX 3aceaTesei, KOTOPbIe OCTANKCh B MEHLIUMHCTBE, ¢ UEAbI0 MOOy-
JIMTE X MPHCOSARHMTECY K MHCHUIO OonpmuucTBa. B CBA3M CO CKa3auHbIM He-
Oe3piHTepeCHO cocnathes Ha cr.813 Verasa yrosoBHOro CyaONMpOH3BOACTBA

o 1864 r., KOTOpas He YCTAaHABIHBANA NOXOOHOrO MPaBHiId.
. Bo emopom napazpage weeaenyiores 0COOEHHOCTH AOKA3GIBAHHS B BbILle-
CTOSIEM Cy/IE.

OCHOBHBIM CONEPKANNEM OOKA3LIBAHHA NPH TPOU3BOICTBE B KACCALKOH-
 HOM MHCTANIMK ABIAETCA OUCHKA COOPAHHbBIX HA MPEMUIECTBYIOMMHX CTANMAX JO-
Ka3aTeIBCTB, A Takke 0DOCHOBAHME CYAOM CBOMX BbBOZOB. Ho B 3TO#M crammu

 BO3MOKHO W HONYSCHHC AONOMHATEIbHBIX MATCPHAIIOB, IPE/ICTARJICHHBLIX B CO-
* orsercraui co ¢1.337 VITK, a rakke ucTpebOBaHHE TAKMX MATEPHANIOB CAMHM
"eynou DACCMATPHBAOIIHM AeM0 (MOC/EAHee HPABOMOYHE HEOGXOMMMO MPAMO
- 3AKPEINTH B 3AKOHE).
o B cramin kaccauMoHHOro MPOM3BOACTEA LEMECOO0PA3HO BEACHHE MPOTO-
- 4, B KOTOPOM MOI/TH Dbl HAHTH OTpakeHHe OOBACHEHHS YIaCTHHKOB APOLEC-
ea, a TaKKe (hakT npeacTaBaeHUs, CONEPKAHNE U PEIVIILTATHI HCCISAOBAHMA [0~
STHHTE/IbHBIX MATEPHAIIOB.
TTockombky BOIMOXKHOCTH MPOBEPKH M OUEHKH JOMONHHTELHBIX MaTe-
0B ¢ TOSKH 3PCHHA WX JOCTOBEPHOCTH B KACCAIHOHHON HHCTARIWH BEChbMaA
HeHbI, TO HA HX OCHOBE, KaK MPABHIIO, HE MOXKET OBITh MPHHATO PEIIeHHe
HEHHU MPHIoBopa nubo 06 oTMeHe NPHUIroBOpa C MpeKpalueHHeM Aea.
JEHHE COCTARIIAIOT CYYaH, KOrJA YCTAHABITHBACMBII HOMOHHTENLEBIMHA
A (axT He TpedyeT CrennanbHON NPOBEPKH W OLEHKH CYIOM TIEPBO#H

Heobxoaumo JOMONHATE YrONOBHO-MPOLECCYATLHOE 3AKOHOMATENLCTRO
, KOTOpbI€, BO-NEPBLIX, A03BO/UIN Ob1 CyOBEKTY, UMEOIEMy OpaBo Ha
HIHE MPOTECTA B IMOPAAKE HAA30PA, MOMYYATh OT OOPATHBLIErOCH C Ka-
HITH APYrOro jIHUA JOMOIHUATEILHbIC MATEPHANLI, HEOOXOAMMBIE 1S pe-
BONMpPOCca 00 0OOCHOBAHHOCTH Kan00bI, @ TAKKE HCTPeOOBATH TAKUE Ma-
1O COOCTBEHHOH HHHUHATHBE; BO-BTOPBIX, HANEIANM 66l 3TOrO CyGhek-



T4, @ TaKkKe JHOOLIX APYrHX MHIl IPABOM NPEACTABAATE JOHONHUTEIbHEIE MATe-
PHAILI B CY/{ HAA30PHOH HHCTAHLIMM, B-TPETHHX, AaBamu Obl CyAy, pacCMaTpH-
BAIOWIEMY ZIEJI0 B MOPSJKE HAA30pa, MpaBo vcrpeboBaTts HEOOXOAMMBIE Mare-
PHAILI 0O COOCTBEHHONW HHMIIHATHBE.

XoT# B MEATEILHOCTH CYIOB KAaCCAUMOHHON M HAN3OPHOH WHCTAHIHH €CTh
CYIDECTBEHHBIE DAVTAYHA, HO OHH B DOJTbIIEH CTENEHH KACAIOTCH NMPOLEIYPHBIX
ACTEKTOB, HEXeNH QYyHKUHOHAMLHLIX, JOKa3aTenshCTBeHHas Ke AeATeIbHOCTS B
PacCMATPHBACMSIX CTAOMAX NPOTEKACT B OAMHAKOBBIX YCIOBHAX. Ee ocobeHHOo-
CTH OOYCIOBIIEHBI TEM, YTO CYAbl KACCAUHOHHOW M HAN3OPHOH WHCTAHIHH JIH-
HIEHB! BO3MOXHOCTH HEMOCPEJICTBEHHO HCCAEXOBATh JOKA3aTeNIbCTBA. Bpam i
MOXHO COIJIACHTHCH C MPEPIOKCHASMH O PACITHPEHAN NOIHOMOSHH 3THX CY/i0B
MO COOUPAHHIO NOKA3ATE/LCTB MyTEM MPOM3BOACTBA OTACALHBIX CIEACTBEHHBIX
neicruit. Bonee npeanourdTenbHA Haes O BO3POKIEHHH ANCLIAIHOBHOIO M0~
PA/IK2 ADOBEPKH CYJEOHBIX PEHIEHHH, HE BCTYITHBLIMX B 3AKOHHYIO CHITY.

B crammsix KacCAUMOHHOrO ¥ HAN30PHOIO MPOM3BOACTBA JACHCTBYET peBi-
IHOHHBIH NOPATOK MEpecMoTpa cyeOHbIX PEIIEHWH, YTO CBHIETENhCTBYET O
CAHHCTBE NPECAMETA JIOKA3hIBAHASA B STHX HHCTARITHAX W MPCAMCTA AOKA3LIBAHHA
B CTAIHU CYAEOHOrO pa3sdHpaTENLCTBA.

ApecOoBaHHLIH CylaM KACCALMOHHOH W HAA30PHOH MHCTaHUMIl 3amper
YCTAHABIHBATH WITH CHYUTATH HOKAZAHHBIMU OOCTONTEILCTBA, KOTOPHIE HE ObUIH
NPH3HAaHbI TAKOBBIMH CY[OM IIEPBOH WHCTAHLWH, KACACTCH TO/HKO CIIy4Yaes OT-
MCHBI NPOBEPACMOTO pelleiHs W BO3BPAUICHHS ACTAa HA HAONOIRATEIBHOE Pac-
CAEMOBAHME MK HA HOBOE CyiuedHOoe pasdupatenscrso. B ocHOBY ke pemeHiil
00 U3MEHEHHH [PUrOBODPA, A TAKXKE 00 OTMEHE MPUIOBOPA ¢ MPeKPALICHHEM fe-
7Ia MOCYT OBITE MOMOKEHB! YCTAHOBICHHBIE CYAOM KACCAUMOHHOM HIM HAA30p-
HOW MHCTAHLMHM OOCTOATENLCTBA, KOTOPBIE CYKAT YCTPAHEHHIO HIIH CMArICHHIO
OTBETCTBEHHOCTH OCyAkaeHHOro. C yyerom ckasannoro 4.2 ¢r.350 YIIK cnenyer
OTMCHHTD.

JlononHuTenbHbIE MATePHAbl, MPEJICTABICHHbIC B KACCAUMOHHYIO H HA-
30PHYIO HHCTAHIHIO THOO HCTPEOOBAHHBIE CYIOM, ABJIFIOTCS HOKA3ATENbCTBAMHA.
OHH COXPaHAKT AOKA3ATEIHCTBCHHOE 3HAYEHHE W MPH MOCHEAYIOMEM MPOH3~
BOICTBE MO AENy, HAMPABICHHOMY HA JXOMOJIHHTEILHOE pacciegoBaHHe JH00 HA
HOBOE CyneOHOe pazdoHPATeIbCcTBO. EC/HM Ke He CYHTATh HONOIHKTELHLIC MaATe-
PHAIHI AOKA3ATEILCTBAMY, TO HEBO3MOKHO OOBACHHTH, OYEMY OHH MOTYT MO~
CIAYXKHTH OCHOBAHHEM JUTH OTMEHBI OA3HPYIOUISIOCs HA JOKA3ATELCTBAX NPHIO-
BODA ( B TOM YHC/IE ¥ BCTYNHBIUErO B 3AKOHHYIO CHLY) H BO3BPAIICHHS NENA Ui
MPOM3BOACTBA JOMOMHHTENLHOrO PacC/etOBaHMs MO0 HA HOBOE CyaeOHOe
OuparenscTeo. Boree TOro. kax OTMEYanoch, Ha OCHOBE HOMOAHHTEALHBIX
TEPHATOB MOCYT ObITh NPHHATHI U PEIlCHUA 00 H3MEHEHHH MPUIOBOPA, @
0 €ro OTMEHE C NpeKpauesHeM aena. A 310 TOXKE CBHICTENLCTBYET O TOM,
JOTIOSTHHTCITBRBIC MATCPHATBI HMEIOT CHITY JIOKAa3aTIBCTB.

HeobxonuMo yeTaHOBUTL [ABa MOPAAKA AOCYAEOHOrO MPOK3BOACTBA |




BHOBB OTKDBIBIOMMCH 0OCTOSTE/ILCTBAM, JHO(PEPEHUHPOBAB HX B 3aBHCHMOCTH

OT TOro, Tpedyercs M [l BO3OOHOBIEHHA JeNla HATHYHE BCTYIHBLIErO B 3a-

KOHHY®O CATY MPATOBOPA B OTHONICHAW yKA3aHHBIX B 3dKOHE JiHil H BO3MOXKHO

M ero BbiHecenHe. [IpH yCTAHOBITEHHH BHOBbL OTKPBIBIIHXCS OOCTOATENBCTB,

ykazauubix B . 1-3 ¢r.384 VTIK, nyrem paccneioBaHns MPEIMETOM J0Ka3bIBa-
- HAs OyayT akTei, 06paIyIONIHE COCTAR COOTBETCTBYIOMIErO NMPECTYNIIEHAS PO~
THB tpaBocyaua. IlpenmMeroM AOKashiBAHHS NMpH PACCIENOBAHWH SBIISIOTCA M
obcrosTenbersa, ykalannbie B 1.4 cr1.384 VITK.

[Tpu BO306HOBIEHAM Je/1d N0 BHOBD OTKPHIBUIHMCA OOCTOATENLCTBAM CY
MOXET ONEPUPOBATH YCTHIPLMA [PYIIIAMK MATEPHANOB: 1) cogepKaumMMucs B
[iefie, 0 BO30OHOBJICHHH KOTOPOro MO BHOBb OTKPBIBUIMMCS 0OCTOSTENHCTBAM
peuIaeTca BOMpoc; 2) COACPKALMMHCA B JieNie, 0 KOTOPOMY ObUIO OCYXKICHO
MU0, ykasanHoe B min.1-3 cr.384 YIIK; 3) nony4eHHBIMH NPH PacCienoBaHHM
BHOBL OTKPBIBUIMXCH OOCTOATENBCTB; 4) JOMOIHHTENLHBIMH MATEPHAIAMH,
MPEACTABIICHHbIMA B CY/l, PACCMATPHBAIOUIAN BONPOC O BO30OHOBIICHHH IENA 10
BHOBb OTKDBIBITHMCS OOCTOATENILCTBAM, @ TAKXKE KCTPEDOBAHHBIMHM CAMHM Cy-
nom. Bompoc 06 HX Z0KA3aTeNnbCTBEHHOM 3HAYCHWH PEIAaeTcs Ha O0uMX OCHO-

B mpemvem napazpage ropopurcst 06 0CODEHHOCTAX JOKA3bIBAHMA B CTA-
JAMH MCHONMHeHHA npHrosopa. OmHOH M3 XapaKTepPHLIX YEPT DPOM3BOACTBA B
ITOH CTAMHM ABAACTCA €ro NPEPHIBHCTOCTH, O3HAYAIOMWIAA BO3MOKHOCTL BO300-
OBJICHHA YIONOBHO-TPOLIECCYATHHON JICRTENHHOCTH 110 HCIOMHEHHIO TPHROBO-
1O MEpe MOABJEHUA HEOOXOMMMOCTH B HEH 1MOCKe 00pameHns ITOro NpHro-
A K HCTONTHCHAIO.

Cnocobamu coOHpanuA AOKA3ATENBCTB, KOTOPLIE HEOOXOANMBI LI Pas-
s BOTIPOCOB, BOSHWKAMIMX MPH HCIIONTHCHWH PHIOBOPA, SBISIOTCH MO~
e CYIBCH MPCACTABICHHBIX €My MATEPUAIOB, A TAKXKE HX HCTpeDoBaHHE
MHHIHATHBE CAMOro cvand. Hemb3st cornacuTses ¢ MHeHHEeM (M COOTBETCT-
M TIPSAFIOKECHAEM O IOTIGITHERHH YTONOBHO-TIPONECCYATbHOTO 3aKOHO A~

a), YTO B PACCMATPHBAEMOH CTAIMH MOTYT HPOBOMHTELCS AOMPOCH OCYK-
OTO W CBH/IETE/CH, Ha3HAYATHCS IKCIICPTHIBI W T.71.

3acnyxuBaoT 0f00penus coxepxamuecs B npoekte YITK npewxoxemm 0
TIPH PACCMOTPEHKH BOMPOCOB B CTA/IHA ACMOJIRCHKS NPWIOBOpaA A0J-
BBI3BIBATHCA OCYKICHHbIN, a Takxke npokypop. [IpH 3TOM OCYKAeRHbIH MO-
' OCYWECTRINTD CBOH MPaBa C MIOMOIBIO 3AIMWYVHHKA, YSaCTHE KOTOPOTO B
JOMKHO OBITH 00A3aTENLHBIM.
MHOTOACNEKTHOCTH BOMPOCOB, paspemaeMbiX B CTAMH HCIOIHE-
BOPA, B HEH HET ETHHOIO npeaMeTa Jokaleipanns. On onpenensercs B
oent OT NOCTaBAEHHOrO Mepejl CYNOM KOHKPETHOro sonpoca. Ofcros-
KOTOpbIE HEOOXOAMMO YCTAHOBWTH IS PEIICHMA ITHX BOMPOCOB,
AHATH3UPYIOTCS B AWCCEPTALMHE.
AKTEPHOH 9epTOi HAKTHUCCKUX NAHHBIX, HCIOIB3YEMbIX /Ul peleHHs
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BO3HHWKAIOUWHX B CTAQ/IMH MCIOIHEHAS NPWIOBOPA BOMPOCOB, ABAACTCA CICITH-
(hHUHOE MPOSB/ICHHE CBOHCTBA OTHOCHMOCTH, KOTOPOE 00YC/IOBICHO UX CBA3BIO C
MOMISKAIMMMH JOKA3BIBAHWIO B PACCMAaTPHBAEMOH CTamuu mpouecca 06cTos-
TENLCTBAMHA, B CHITY €10 GHH MOTYT HCTIONb30BATHCH JUIA YCTAHOBICHNWS TAKWX
OOCTOATENSCTB. DTH AAHHBIE OTBEYAT W TPEOOBAHHMIO JOMYCTHMOCTH, MO-
CKONBKY HX HCTOYHHKOM SBNAIOTCA NpeaycMOoTpeHHsie 1.2 ¢T.69 YIIK mokymen-
Thi, & CTOCODOM NMONYMEHHS — JIPEJICTABNEHNHE H HCTPEDOBAaHNE TOKYMEHTOB (44. 1
" 2 cr.70 VIIK).

Jina ycTpaHeHHs BCAKHX COMHEHMIT OTHOCHTENBHO JOKa3aTelbCTBEHHOrO
3HAYCHNAS MATEPHWAIIOB, MONYYCHHBIX B CTA/HH HCHONHCHWS NPHIOBOpa npeajia-
TaeTCd YTOYHHTH OTPSAC/ICHIE MOHNTHA J0KA3aTebCTRa, YKA3aB, YTO TAKOBHIM
ABASIOTCA «noayuermwie ¢ onpedenenniom nacmosuwws Kooexcom nopsore ceedenus,
C NOMOWBIO KOMOPLIX YCMAllQGAUGAIOMCS Wik ONPOGEp2alomes 06cmoamenbemsa,
UMCIOWUE 31AYCIUe ONS PASPCUIEIIus V2010611020 0CNA W UCRONNEIUS RPUZ0GOPAY.

B 3akaouennn CHOPMYITHPOBAHBI TCOPETHYECKHE BBLIBOALI, & TAKKE NPEH-
JIOWEHNS 110 COBEPIMEHCTBOBAHKIO 3aKOKOMATATLCTBA W NPAKTHRKH €10 iiPUMCHe-
HHA.

B npuioxennsx 1aeTCq MPHMEPHAA PEJAKIMA YTOIOBHO-MPOLECCYanbHbIX
HOPM, B KOTODOif, IO MHEHHIO aBTOpA, HX cneayer uinoxurs B YIIK u VK, a
TAKXKE MPHBOJIATCS PEIYAbTATHI ODOOMEHHS YIOAOBHBIX Jen, PACCMOTPEHHBIX
cymami r. Boponexa.
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