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AKTya/IbHICTb 06PaHOI TEMH 3YMOBJIIOETHCS iICTOTHOIO POJIIIO, SIKY 3TifHO i3 KpuMiHa/sbHUM mpolecyalibHUM
KOJIeKCOM YKpaiHu Bijirpae npokypop y coepi KpuMiHaJbHOrO mpoBakeHHs. OCKiIJIbKYU MpOKypaTypa 34iMCHIOE
60poTHOY 3i 3JI0OUMHHICTIO, TO BOHA Ma€ BXWUBATH 3aXOAiB i A0 MpoTuAii GOHOBUM [Jisl 3JIOYMHHOCTI SBUILAM.
BopHouac, y 1iiii cdepi Ha cboro/Hi HasiBHi IeBHi NporajiMHy M KoJ1i3ii, 0 BU3Ha4Ya€ HeObXiJHICTb PO3TJsAAY BKa-
3aHUX IMTaHb.
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PoJsib npokypopa y npoTuzii $oHOBUM /15 3JIOYMHHOCTI ABUILLAM BU3HAYAETbCA KOHCTUTYLIMHUMHU QyHKILi-
sIMH, SIKi OKJIaZieHi Ha npokypaTypy Ykpainu. Tak, 3rigHo i3 4. 1 cT. 131-1 KoHcTuTynii Ykpainu, BoHa 3/ilCHIOE:
1) migTpUMaHHA Ny6JiYHOro 06BUHYBaYeHHs B CyAi; 2) opraHisalito i nponecyajbHe KepiBHULTBO JOCYJ0BUM
po3cailyBaHHAM, BUpilleHHA BiNOBIZHO [0 3aKOHY IHIIKWX NMUTAHb MiJ 4yac KPUMiHaJIbHOrO NIPOBaJXKEeHHH, Ha-
IJIS1/; 32 HeIJIJaCHUMHU Ta {HIIMMU CAiAYUMU i PO3IIYKOBUMH [JiSIMU OpraHiB NpaBoHopsAKYy; 3) MpeACcTaBHUITBO
IHTepeciB AepKaBU B CyZi Y BUK/JIIOYHUX BUNa/IKaX i B OPAJKY, 1110 BU3HAYEH] 3aKOHOM.

CepeJ HUX 0COGJIMBOI yBaru 3acayroBye GyHKLis, nepegodadena m. 2 4. 1 ¢t. 131-1 OcHOBHOTO 3aKOHY, OCKi-
JIbKM BOHA Nlepeji6aya€ aKTUBHY JisJIbHICTb NPOKypopa y AOCY[A0BOMY PO3C/iAyBaHHI, B3aEMO/il0 3 OpraHaMHu
MPaBONOPAAKY, HarJfa[ 3a IXHBOK Aif/IbHICTIO 040 NPOTHUAIL 3JI04MHHOCTI. [IpoKypopcbKkOMy Haraay nmigjsrae
BeCb MaCuB JifJIbHOCTI OpPraHiB NpaBONOPAAKY 0 3JiMCHEHHIO C/IiAYMX | PO3IIYyKOBUX AiH, B TOMY YMCJi Ti pos-
HIYKOBI Aii, AKi NpOBOJATHLCA 032 MeXXaMH KPUMiHaJIbHOTO NMpoBapkeHHs. [Ipu 3ailicHeHHI i€l ¢yHKIii mpoky-
pOp HaJINAETbCS LIMPOKUMY TIOBHOBAXKeHHSAMM, NepefibayeHUMHU 4. 2 cT. 36 KIIK Ykpainu ta cT. 14 3akoHy YKpa-
iHu «IIpo onepaTHBHO-PO3LIYKOBY AiAIBHICTbY.

Pa3oM 3 TUM, npo6seMom0, KA NepelkopKkae ePeKTUBHIM AiSIIBHOCTI NMPOKypaTypH K y cdepi npoTupii
3JIOYMHHOCTI, TakK i YOHOBUM [ Hel ABUILAM, € IPUBEJIeHHS 3HAYHOTO MacUBY HalliOHAaJIbHOTO 3aKOHO/IaBCTBA y
BiIMOBiJHiCTb 0 3MiHEeHUX Nos10keHb KoHcTUTYyLil YKpaiHu. Ha 1o npo6JieMy My 3BepTasld yBary y nomnepeaHix
CBOiX nmy6JiKalisix, oHaK 3a cTaHOM Ha 6epe3eHb 2018 p. [1], To6TO yepes 1 pik i 10 micsauiB micis npoBeAeHHs
KonctutyniiiHoi pedopmu mogo npaBocyafs i 1,5 poky micjis HaGYTTS Her0 YMHHOCTI, LbOro TaK i He 6yJ10 3p06-
JieHo. OgHak y il chepi icHYrOTb # iHLII iCTOTHI Tpo6J1eMHU.

Taxk, npu ¢opmyatoBaHHI po3rasaayBaHol GyHKUIT MPOKypaTypy 3aKOHOJaBellb He 3Tajlye MPO MOXJIUBICTD
IPOKYPOPCHKOI0 HAariga4y 3a iHIMMH, KpiM C/IiAYMX | pO3LIYKOBHUX, AIIMUA OpraHiB NpaBoNoOpsAAKY. B Tol xe 4ac,
HeoOXiZIHO BpaxOBYBATH, 110 NPOTUAisA GOHOBUM /JiS 3JI0Y4MHHOCTI ABULIAM 3/1e6i/1bII0ro 34iHCHIOEThCS He KpU-
MiHaJIBHO-TIPOLleCyaJlbHUMHY, a Pi3HOMAaHITHUMM aJMiHICTpaTHBHUMM 3axOJaMU OpraHiB mnpasonopsafky. Taxi
3axo4u $opMasbHO He BKJIOYAIOTLCA A0 NpeAMeTa NPOKypPOPChKOro HarJfALy, TOMY NpOKypaTypa nos6aseHa
MO>KJIMBOCTI KOHTPOJIIOBAaTH BUKOHAHHS IUX 3aX0/iB 3 60KY OpraHiB NpaBONOPSAAKY.

YaBaseThbcA, 0 BKa3aHa pobJeMa MorJa 6 6yTy BupilleHa ABoMa 1asxaMu: (1) 3a paxyHOK pO3LIMPeHHS
byHKIiHA TpoKypaTypH; (2) MJIsSX0M BijHeCeHHS NPOTHUAil GOHOBUM AJ151 3JI0YUHHOCTI SIBUII Z10 chepu KpUMiHa-
JIbHOTO NpOBapKeHH. [lepiinii 3 UX MIJIAXIB BUAAETHCA MaJONMOBIPDHUM, aJKe 3 NPUHHATTA 3akoHY YKpaiHu
«[lpo mpokypatypy» Bim 14.10.2014 Ta npoBeseHHsAM KoHcTuTylildHOI pedopMu 1100 NpPaBOCYAASd Bif
02.06.2016 BiTYM3HAHUN 3aKOHOJAABELb OCTATOYHO BiIMOBHUBCA Bifi QYHKIII MPOKypaTypH 3 HarJAsAy 3a AoJep-
>)KaHHAM | 3acTocyBaHHSIM 3akoHiB. OTKe, MomIMpeHHs1 PYHKLIM MpoKypaTypu Ha iHII, KpiM KpUMiHaJIbHO-
NPAaBOBUX i KPUMiHaBHO-NPOIECyalbHUX, CGePH CYyCNIBHUX BIAHOCHH y HalOIMXKUil TepCcrneKTHBI HeMOX/IUBe.

BisibIll epCIIEKTUBHUM YSBJSETHCSA JPYTUH ILISIX, AKUH, B CBOIO YEPTY, Ma€ JleKijJbKa BapiaHTiB. OAUH i3 HUX
nepeabavyaEe KpUMiHasi3anio oKpeMUx GOHOBUX /ISl 3JI0YMHHOCTI SABUII. 30KpeMa, BiH € MOXKJIMBUM i3 3anpoBa-
JOKEHHAM B YKpalHi IHCTUTYTy KpUMiHaJbHUX NPOCTYIKIB, aKi nepen6aveni KIIK Ykpainu. Haragaemo, o Bigmno-
BigHO no KoHuenuii pepopmMyBaHHsI KpuMiHaabHOI rocTULil Bif 8 kBiTHS 2008 p., A0 KaTeropii KpUMiHaJIbHUX
(mifcyAHUX) IPOCTYNKIB MPOMOHYBAJIOCA BifiHECTH: a) okpeMi JisiHHA, o 32 YnHHUM KK BigHOCATBCA A0 3/104H-
HiB HEBEeJIMKOI TSDKKOCTI, ki BiIMOBiZIHO [0 MOJIITUKY ryMaHi3alil KpUuMiHaJbHOTO 3aKOHOJABCTBA OYyTh BU-
3HaHi 3aKOHO/IaBLleM TaKHMHU, 1110 He MalTh 3HAYHOTO CTYIeHs CyCliJIbHOI Hebe3neky; 6) nepeabadyeHi YUHHUM
KYnAIl fisiHHS, sIKi MalOTh «Cy/I0BY IOPUCAHKILIO» | He € YIPaBJiHCbKUMHU (aMiHICTPATUBHHUMHU) 32 CBOEIO CYTTIO
(mpi6He xyJiraHCcTBO, Api6GHe BUKpaleHHS Yy»KOro MaiiHa To1o) [2].

3 iHmoro 60Ky, KO0 3apa3 B YKpaiHi y cepelHbOMY peecTpyeThbcs 1o 700 THC. 3/104MHIB Ha piK, TO 32 yMOBHU
BijHECEHHA [0 YMC/a KPUMiHAJbHUX NPABOMOPYIIEeHb Ille ¥ aJAMiHICTpaTUBHUX NpPaBONOPYLIEHb iX KiJbKiCThb
MO>Ke 36inpmuTHCSA A0 5—-6 MJIH. Ha pik. Ha fyMKy yuyeHUX, 1le mpusBeje A0 AecTtabinizauii conianbHoi cuTyanii B
KpaiHi Ta HEraTUBHO BIJIMHE HA iMi/pK HALIOI JepKaBy Ha Mi>KHapOAHiN apeHi [3, c. 141]. Takox BUT/ISAA€E TPO-
6JleMaTHUYHHUM NOBHOI{HHE 3/iiiCHEHHS MPOKYypOpaMH CBOIX GYHKIIH 1[0/10 TAKOT0 BEJMKOI'0 MACHBY CIIPaB.

[HIIMM BapiaHTOM BiZjHeCeHHs MUTaHb NPOTHUAIl GOHOBUM /sl 3JIOYMHHOCTI AIBUILAM 0 chepu KpUMiHaJb-
HOT'0 NPOBAa/PKEHHA € 3aKpilJieHHs BiJMOBiAHMX 000B’A3KIB OpraHiB A0CyZ0BOro po3caiJfyBaHHS i IPOKypopiB
BXKMBATH 3aX0/liB 10 BUABJIEHHA Ta YyCYHEHHA NPHUYMH Ta YMOB, fAKi CIPUAIOTh BYMHEHHIO 3JI0YMHIB. fIK 3ayBaxye
[1. M. Kapkay, y HoBomy KIIK Ykpainu BifcyTHi mosioxeHHs 11100 060B’s13Ky OpraHiB, siki 34iiiCHIOIOTL KpUMiHa-
JIbHE NpOBa/KEHHS, BCTAHOBJIIOBATH NPUYMHHU | YMOBH, AKi CNIPUAJIM BYUHEHHIO KPUMIHAJIBHOI'O NPABONOPY-
HIEeHHS | BYXKMBaTH 3aX0/1iB [0/0 IX ycyHeHHs [4, c. 68-69].

Ile Mo>xHa BBa)KaTH iCTOTHOIO nporaarHoto nopiBHaHO i3 KIIK Ykpainu Big 1960 p., akuii npujiisaB JOCUTh
BeJIMKY yBary 3a3HaueHHMM NUTaHHAM. TaK, MMTaHHAM BUSBJIEHHS NPUYMH | YMOB, AKi CIPUAJU BUMHEHHIO 3J10-
4YHHIB, Ta pearyBaHHIO Ha HUX 3 OOKY CJIij4oro, npoKypopa i cyay 6y./10 npucssdeno 3 crarti KIIK: 23, 23-1 Ta 23-
2. HuMu BcTaHOBJIIOBaBCsl 060B’SI30K OpraHy Jii3HaHHS, CJiJ40ro, IpoKypopa Npy NpoBaJpKeHHI Jli3HaHHHA, A0CY-
JOBOTO CJIIJICTBA i CyZJ0BOTO PO3IJ/IAAY KPUMIHAJIBHOI CIPABU BUABJIATH IPUYMUHU | YMOBH, SKi CIPUAIU BUMHEH-
HIO 3JIOYMHY, a TaKOX 3aXO/lM pearyBaHHA Ha HUX, AKUMH BUCTYIQ/JIM NOJAHHA OpraHy Ji3HaHHHA, CJIiJ40T0 44
IPOKYypopa, abo oKpeMa yxBaja CyAy MpOo BXKUTTS 3axX0[iB JJIs1 YCYHEHHsI LUX NPUYHUH | yMOB, sIKi BHOCUJIHUCH y
BiIMOBIJJHUI Jiep>KaBHUM opraH, rpoMaZiCbKy opraHisalilo a6o mocaZoBiii 0cob6i. BcTaHoB/I0OBaBcs 060B’A30K
BXXUTTS 10 NIOJAHHIO HEOOXiZIHMX 3aX0/1iB 1 MOBiJOMJIEHHsI 0CO6H, fIKa HaJic/a/1a oJaHHs, Ipo IX pe3y/bTaTH, He
Mi3HIII K y MiCAYHUI CTPOK. YTIOBHOBaXKeHi Cy6’ €KTH, sIKi BHEC/IM NMOJAHHA a60 OKpeMy yXBaJly, IOBUHHI 6ysu
IPOKOHTPOJIIOBATH MPOLEC Ta pe3yJbTaTH IX po3rJsAy i BXXUTH 3ax0AiB, nepeabayeHux KojgekcoM Ykpainu npo
aMiHICTpaTUBHI NpaBoNMOpYLIeHHS, y pa3i 3a1UIIeHHs 110CaJJ0BOI0 0c06010 MOJaHHA 6e3 po3riaany. TakuMm 4u-
HOM, icHyBaJia 1jiJlicHa i 3aBeplIeHa cucTeMa KpUMiHOJIOTiYHOT NPodiIaKTHKHY, IKa Nepeabaydasa pearyBaHHs He
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JIVIIIIE HA 3JI0YMHH, 2 ¥ BUSBJIEHHS Ta YCYHEHHS POHOBUX /151 3JIOYMHHOCTI SIBUILI, BUSIBJIEHHUX ITiJ1 4ac JOCYJ0BOTO
pO3cJiiyBaHHS YU y Cy0BOMY PO3TJIsA/I.

YaBaseTbcs, 10 NOAIOHI HOPpMU NOBUHHI 6yTH 3akpineHi i y ynHHoMy KIIK Ykpainu. lle He 6yje BUKPUB-
JIEHHSIM 3araJjibHOl KOHIenljii KpUMiHaJbHOTO NPOBaJKEHHsI Ta He 3arpoXye peaJisanil #oro 3acaj, oJjHaK 3a-
6e3MeYnTh aKTUBI3allil0 3yCH/Ib OpraHiB AOCYA0BOr0 PO3C/IiAyBaHHS Ta MPOKYypaTypH y NPOTHUAIT 3/I0OYMHHOCTI Ta
¢doHoBUM 151 Hel sBuLaM. KpiM Toro, 11e HaJlacTb NPpOKypopaM MOXKJIMBOCTI HAIJIsiIaTH 3a BiANOBIJHO Ais/IbHI-
CTIO OpPraHiB IPaBONOPSAKY B MeXaX iCHYIOUMX Ha CbOro/iHI QYHKLiM IPOKypaTypH.

[HIIMM BaXXK/IMBUM HaNpsiMOM IMOBHOBaXKEHb, BUKOPHUCTOBYIOUU KU MPOKYPOPU MAKOTh 3MOTY NMPOTHUAISATH
GOHOBUM J1J151 3JI0YMHHOCTI AIBUIIAM, € 3/1iHCHEHHS KOOP/IMHALIMHOI 1isi/IbHOCTI BiAMOBiZAHO A0 4. 2 cT. 25 3aKoHy
Ykpainu «Ilpo npokypaTypy». B Mexax Li€l AiA/IbHOCTI KepiBHUKU OPTaHiB IPOKypPaTypH Ta iX 3aCTYIHUKHU KOOP-
JUHYIOTb JisJIbHICTb IPAaBOOXOPOHHHUX OPTaHiB BiZMOBiHOTO piBHA y chepi NpOoTUIil 3JI0YMHHOCTI LIJISIXOM MPO-
BeJIeHHSl CNIJIbHUX HapaJ, CTBOPEHHS MIXBiJOMYMX pOOGOYMX I'PYIl, a TaKOX NPOBEJEHHS y3TOJPKEHUX 3ax0[iB,
3/iiCHEHHs aHaJiTHU4YHOI AissbHOCTI. Ilif yac Takoi Jii/IbHOCTI BOHUM MOXYTb CIPSIMOBYBATH Ta y3TO/>KyBaTHU
JisiIbHICTh MPABOOXOPOHHHUX OPraHiB 110 NPOTHUAIl GOHOBUM JiJisl 3JIOYUHHOCTI SIBUIIAM, 30KpeMa TaKUM, K MPo-
¢disakTHKaA Ha BiANOBiAHINA TepuTOpii AUTSY0I 6€30TJ/ISAHOCTI, HACUJIBCTBA Y CiM'l, HAPKOMaHIi Ta aJKOroJi3my,
aIMiHiCTpaTUBHUX IPABONOPYIleHb Ta iHIIKX CYyCNiJIbHO HeOe3NeYHUX SBUII, TICHO MOB’A3aHUX 3i 3JI0YUHHICTIO.

B miJicyMKy MO>KHa CTBEP/KYBATH, 110 POKYPATyPi Ma€ HaJIEKATH KJIIOU0BA POJib Y NPOTUAIT GOHOBUM AJ1
3JIOUMHHOCTI fiBUILaM. [[eBHOIO Mipoio BOHA MoOXe 3/IiliCHIOBAaTH TaKy IMPOTH/Iil0 CAMOCTiMHO, ajle B OCHOBHOMY ii
3YCUJIJISL CIIPSIMOBYIOTBCSI HAa y3TO/PKEHHSI Ta KOOPJAMHALIiIO AiSJIbHOCTI iHIIMX NPAaBOOXOPOHHUX OpraHiB y wid
cdepi, 37iiCHEeHHS HarJIAAY 32 Helo 33151 MiJiBUIleHHS eEKTUBHOCTI TaKOi MPOTHUIII
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JpyKyembucst 3210HO 3 pilleHHAM OpeKoMimemy
3a dopyyeHHsAM XapKieCcbK020 HAYIOHA/IbHO20 YHIgepcumemy 6HympiuHix cnpas
810 06.02.2018 Ne 16;
32i0HO 3 piweHHsAM npasaiHHA KpumiHoaozivyHoi acoyiayii YkpaiHu
8id 27.03.2018 Ne 3.

®dOoHOBI 4151 3JI0YMHHOCTI ABUIA: 3aMOGIiraHHS Ta Mpo-
®78 Tupgia : 36. Te3 pomn. Bceykp. Hayk.-mpakT. kKoH®. (27 KBiT.
2018 p., M. XapkiB) / MBC Ykpainu, XapkiB. Hall. yH-T BHYTP.
cnpas ; KpuMinos. acon. Ykpainu. - Xapkis : XHYBC, 2018. -
122 c.

Y 36ipHUKY HpejcTaB/JeHO Te3W HAayKOBUX JAOINOBiAel Ginblu
Hik 60 aBTOpiB 3 pi3HMX perioHiB YkpaiHu. Po6oTH yuyeHUX, mpaB-
HUKIiB, paxiBliB i3 KpUMiHaNILHOTO NpaBa Ta KPUMiHoJIOTii, acipaH-
TiB i KypcaHTIiB IPUCBSAYEHO BUCBITJIEHHIO IIHPOKOTO Kosia POHOBUX
JAJIS1 3JIOYMHHOCTI fIBUIL, BU3HAYE€HHIO iX poJi y JeTepMiHaLlii 3J10-
YHUHHOCTI, aHai3y npo6JieM 3ano6iraHHs Ta HPOTHUAIT M.
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Ily6aikayii HasedeHo 6 asmopcbkill pedakyii 3 HE3HAYHUMU KOPEKMOPCbKUMU
npaskamu. Opekomimem He 3aexcdu nodiasie noz2as0u aemopie ny6aikayiil
3a docmogipHicmb HAYK08020 Mamepiasy, npodeciiinozo GopMya08aHHs, HGAKMUYHUX
daHux, yumam, 8/4104CHUX iMeH, 2eo2padivHUX HA36, A MAKOMC 3 p0320/10UWEHHS pakmis,
Wo He Hazexcams 8idKpumomy OpyKy, mouwjo gionogidaroms agemopu nybaikayiti ma ix
HAYKOo8I KepiBHUKU.

EsnekmpoHHa Konis 36ipHUKaA 6e30N1amHo po3miujyemucs y 8idkpumomy docmyni
Ha calimi Xapkigcbkozo HAYioOHA/ILHO20 YHiGepcumemy GHYmMpiWHiXx cnpas
(http://www.univd.edu.ua) y po3diani «BudasHuua disirbHicmb. Mamepiaau Haykoso-
npakmuyHux KoHepeHyill, cemiHapie mowo»), a makoxc y penozumapii XHYBC
(http://dspace.univd.edu.ua/xmlui/) i Ha caiimi 36ipHuka Haykosux npayb «BicHuk
Kpuminonoziunoi acoyiayii Ykpainu» (https://visnikkau.webnode.com.ua).
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