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3ATAJIbHA XAPAKTEPNCTUKA POBOTU

AKTyanbHICTb Temu. KpuMiHanbHi NpaBOMOPYLUEHHA € HailbinbL
HeraTMBHWUM, aMOpasibHUM i 3arasbHO Heb6e3neyHUM ABULLEM Y XKUTTI Cy4acHOro
cycninbctBa. BOHM  CNPUUMHAIOTL  [ECTPYKTUBHI  HAaCNifKW L4NS  [AepXxasu,
CYCMiNbCTBa Ta OKPEMO B3ATOT NHOAMHW. 3N0YMHHA LiANbHICTL BNANBAE TIiED Y
iHLLOM MipOKO Ha BCi COLianbHi IHCTUTYTU, AETEPMIHYHOUMN TUM CAMUM AUCHYHKLiHO
OCTaHHiX. ColianbHa Ta eKOHOMIYHa Kpu3a, Ka CnoCTepiraeTbCa OCTaHHIM 4acom
B YKpaiHCbKill aep>KaBi, 3ymoBMa NosBY psay GakTopis, WO Npn3Benmn 4o CTilKoi
TEHAEHUIT 3pOCTaHHA KifIbKOCTi KpMMiHaNbHUX MPaBOMOPYLUEHb, BHACMiAOK YOro
NUTaHHS 60pOTbOM 3i 3N0UYNHHICTIO HabynM 0CO6/IMBOT aKTyanbHOCTI.

BkasaHi (akTopyn 3yMOBAKOKTbL HEOOXiAHICTb MOJanbLWOro rAnbokoro
BMBYEHHS 3M0YMHHOT AiANLHOCTI, WO fJae 3MOry niABULNTM eqeKTUBHICTb
peKoMeHAauil 3 11 BUSIBNEHHS, PO3CNiayBaHHA Ta 3anobiraHHs.

KpuMiHanicTMyHa XxapakTepucTWKa 3M10YMHIB - OfHE 3 OCHOBOMOMIOXHUX
MOHATb KPUMIHAMICTUUYHOT HayKu, SiKe YXXe MpOTAroM [AeKiNbKOX [ecaTuniTh
BUKOPUCTOBYETLCA Y HAYKOBUX [OCNIMKEHHAX Ta Y NPaKTULi po3cnifyBaHHS,
npoTe i Tenep TPMBAKOTb AUCKYCIT WOAO CYTHOCTI, 3MICTY KpWMiHaniCTUYHOT
XapakTepuUCTUKM 310YMHIB, Ti CNIiBBIAHOLWEHHA 3 [HWWMW enemMeHTamu, Lo
BXOLATb 40 CUCTEMMU KPUMIHANICTUYHUX METOAUK.

CTpyKTypa KpUMiHanicTU4HOT XapaKTepUCTUKM 3/104MHIB MICTUTb Y CBOEMY
cKnagi ps4 B3aEMOMOB’A3aHUX Ta B3aEMOOBGYMOBNEHUX eNeMeHTIB, 3HaXOMKEeHHS
AKNX Y CUCTEMI BU3HAYAETLCA X BifNOBIAHICTIO NEBHUM KPUTEPisM, a CaMe BOHMU:
1) € 060B’A3KOBMMM A1 KOXKHOI O BUAY 3M04YNHY; 2) € )KEPENOM KPUMiHaNICTUYHO-
3HaYyLWol iHopmauii; 3) NoB’A3aHi 3 IHWUMKU efleMeHTaMu CUCTEMU CTIAKUMM
3a1eXKHOCTAMMU.

O6cTaHOBKAa 3M104MHY MOBHICTIO BifNOBifae BULLEBKA3aHUM KpuTepisiM.
BoHa € 060B’A3KOBUM €/1eMEHTOM KPUMIiHaNICTUUYHOT XapaKTePUCTUKMN 3/10UNHIB,
OCKiNIbKN OY[b-IKUIA 3/104YMH BUMHSETLCA B YMOBAX 06’€KTMBHOI peasibHOCTI, WO
YMHATL CYTTEBWIA BMAMB Ha MOBEAiHKY 3M10YMHUA | MexaHi3M CNifoyTBOPEHHS.
O6CTaHOBKa 3/104MHY TICHO NOB’A3aHa 3 yCiMa eneMeHTaMn KpPUMiHanicTU4HOT
XapaKTePUCTUKM 3M10YMHIB, WO BU3HAYae X B3aEMHWIA BMAMB Ta BIAMOBIAHI
3a/1eXHOCTI.

3HaHHSA MeBHUX TUMiB 06CTAaHOBKMW 3 OKPEMMX KAaTEropiii 3M104MHIB Ja€ 3mory
BUCYHYTW OOrpyHTOBaHi Bepcii Ta 3MOAentoBaTy 0OCTAHOBKY MO KOHKPETHOMY
3M104MHY, WO PO3CNIAYETHCA, Ta BUOKPEMUTM i 0CO6AMBOCTI. 3HAHHS 3B’A3KIB i
3a/1e)KHOCTEN 06CTAHOBKM Ta iHWMX 06CTaBUH 3104YMHY’ CNPUSE BCTAHOBMEHHIO
CNPaBXHbOT i MOBHOT KAPTUHW MOAIT 3M104MHY.

TeopeTU4yHUM NIAFPYHTAM LOCNIIKEHHA € HayKOBi npaui Takux Y4YeHux-
KpumiHanicTie, aKk: T.B. AepbsiHoBa, O.IM. AgeHiH, J1.I. Apkywa, O.A. baes,
B.4. bacain, B.M. baxiH, P.C. benkiH, B.[. bepHa3, O.M. Bacunbes,
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A. 1. BiHb6epr, 1.0. Bo3rpiH, B.K. "aBno, B.I". FoH4apeHko, I A. 'ycToB, O.0. EiicmaH,
B. A. )Xypasenb, A.B. luweHko, €.MN. lweHko, H.l. KnumeHko, L.I. Korytuu,
B.A4. KongiH, O.H. KonecHiveHko, B.M. Konmakos, B.O. KoHoBanosa,
B.€. KopHoyxos, I.I. KoTtok, I.M. Jly3riH, .A. Martycoscbkuid, C.l. MepgBeges,
M.A. Muxaiinos, B.O. O6pasyoe, M.A. T[Moropeubkunin, M.O. CeniBaHos,
M.B. CanteBcbkuii, B.M. CrtpatoHos, B.B. TiweHko, B.FO. LleniTbKo,
A. B. LUmoHiH, B.B. Wyp, M.IN. A6nokos, .M. fKiM0B Ta iH.

Po3po6kamy Npo6aeM NOHATTA Ta 3Ha4YEHHA 06CTAHOBKM 3104MHY 3aliManncs
Taki BYeHi, sK: T.C. AHHeHkoBa, C.l. AHHeHkoB, O.B. Xoronesa, .M. bykaesa,
B. ®. €Epmonosuny, B.l. Kynikos, /1.0. Wep6uy Ta iH.

MpoTe B TenmepiwHIN yac y KpUMiHanicTMLi BiACYTHE KOMMMEKCHE
[LOCNIKEHHA 06CTAHOBKM 3M04MHY SIK MOTY)KHOrO Ta 3MICTOBHOrO [xXepena
KPUMiHaNiCTUYHO-3HauyWol  iH(opMmalii, He BW3HAYEHO  B3AEMO3B’A3KM
06CTaHOBKM 3 IHLUMMW efleMeHTaMn CUCTEMU KPUMIHANICTUYHOT XapaKTepucTuKu
3/104MHIB 3 ypaxyBaHHSAM YMOB CYy4aCHOr0 CTaHy pO3BUTKY 3M10YUHHOT A4iNbHOCTI.

HepockoHanicTb TEOPETUYHOT PO3PO6KM BYUEHHS MPO 06CTAHOBKY 3104NHY Ta
i Mmicus y KpMMiHaNiCTUYHIA XapaKTepUCTMLi 3104NHIB HEraTUBHO Bif6WMBa€ETLCA
SK Ha CTaHi KPUMIHaNiCTMYHOI Hayku B LinOMy, Tak i Ha 6e3nocepegHbOMY
3aCTOCYBaHHI HassBHUX HayKOBUX PO3P060K, METOAMK Ta MPaKTUYHMUX PEKOMEHAaLlil
Y po3cnifyBaHHi 3/104MHIB.

HaBejeHe BULLE BKa3lye Ha Te, WO PO3pO06/AEHHA BUYEHHS MPO 06CTAHOBKY
3/1I04MHY SIK €/IEMEHTY KPUMIHANICTUYHOTXapaKTEPUCTMNKM 3/104MNHIB Ha TenepiLlHii
4ac € OCUTb aKTyabHUM i NPaKTUYHO 3aTpebyBaHUM, L0 06YMOBUAO BUGIp TEMU
AMcepTaLiiHoOro focnigXeHHs.

3B'A30K poboTM 3 HAyKOBMMW nporpamamu, njaHamy, TemMamu.
TeopeTyHi Ta NPaKTUYHI NUTaHHSA TeMu AucepTauii AOCNILKYBaIUCA Y Mexax
BMKOHAHHA MiaHy HayKOBO-AOCMIAHOI po6oTM  Kadeapn  KpPUMiHaNiCTUKK
HauioHanbHoro yHiBepcuteTy «OfecbKa topuanyHa akagemis» Ha TeMy «CyuyacHi
HayKoBi 3aC06M | MeTOAM PO3CNifyBaHHS 3104MHIB: Npo6nemn Teopii Ta NPaKTUKN»
Ha 2011-2015 poKwu SIK CKNagoBoi naaHy HayKoBO-A0CNiAHOT po60TK HauioHasibHOro
yHiBepcuteTy «Opfecbka lopuanMyHa akagemis» «TeopeTUUHi Ta npakTUYHi
npo6nemu 3a6e3neyeHHs CTanoro po3BUTKY YKPaTHCLKOIT iepXKaBHOCTI Ta npaBa» Ha
2011-2015 poku (gep>xaBHuiA peecTpauiinnii Homep 011011000671),

MeTa i 3aBfaHHA [OCAIgKeHHA. MeTOo [OCNiLKEeHHA € BU3HAYEHHS
CYTHOCTI i CTPYKTypM O6CTaHOBKW 3104MHY, [AOCNiLXKEHHS B3aEMO3B’A3KiB 3
iHWMMW eneMeHTaMn KPpUMiHaNiCTUYHOT XapaKTePMCTUKM 3N104MHIB Ta po3pobka
pekoMeHAaL i WoL0 BUKOPUCTaHHS 3HaHb MPO 06CTaHOBKY 3/10UMHY Y Ti BUBYEHHI
i 36MpaHHi JOKa3iB Y KpUMiHAIbHOMY MPOBaKEHI.

[na pocarHeHHs 3a3HavyeHol MeTy 6yN0 MOCTaB/EHO TaKi 3aBAaHHS:
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npoaHanisyBatv MNOHATTA KPUMIHaNICTUYHOT XapaKTepUCTUKU 3/1I0UMHIB
Ta O6GrpYHTYBaTW Ti 3HAYEHHA Yy KPUMIHaMICTUYHIA MeToAMUI po3cnigyBaHHS
3/104YMHIB;

JOCNIANTN CTPYKTYPY KPUMIHANICTUYHOT XapakKTepUCTUKM 3N0YMHIB AnA
BM3HAYEHHS MiCLS Y Hili 06CTaHOBKM 3104NHY;

00r'pyHTyBaTM TEOPETMYHY | NPaKTUYHY 3HAYMMICTb KPUMIiHaNiCTUYHOrO
3HaHHSA NpPo 06CTAHOBKY 3/104MHY' Ta BU3HAYUTW Ti CTPYKTYPY;

3anponoHyBaTh Knacudikalito 06CTaHOBKN 3/104UHY;

PO3rNAHYTU B3aEMO3B’A3KM MIDK OOCTAHOBKOK 3M104MHY Ta TakuMu
efleMeHTaMn KpUMiHaniCTUYHOT XapaKTepUCTUKM 3M0UYMNHIB, AK 0C06a 3M104MHLS,
CMoci6 37104YMHY, 06’EKT 3104MHHOIO NOCATaHHS;

3anponoHyBaTu nporpamy AOCNiAKEeHHSA 06CTaHOBKWU 3/M104MHY SiK 06’€KTa
Ni3HaHHA y PO3CifyBaHHI;

npoaHani3yBaTu 06CTaHOBKY 3/10UMHY' SIK A)Kepeno [0Ka30BOi iH(opmauii
040 po3cnigyBaHoi nogii Ta ii 06CTaBUH;

BWU3HAYMTW 3HAYEHHS IHOopMaLii Npo 06CTaHOBKY 3/104UHY 415 MPOBAAXKEHHS
KOHTPO/IKO 32 BUMHEHHSAM 3/104MHY Y (hOpPMi iMiTyBaHHA 06CTAHOBKM 3/104MHY.

06 EKT [OCNig>KEHHS —3/104MHHA AifNbHICTb, CNpsMOBaHa Ha MiAroTOBKY,
BUMHEHHS Ta NPUXOBYBaHHSA 3/104YMHIB, Ta AiSNbHICTb 3 PO3CNIAYBaHHS 3104MHIB.

MpesMeT JoCnig>KeHHA-06CTaHOBKa 3/I04UMHY AK e/IEMEHT KPUMiHaNiCTUYHOT
XapaKTepuUCTUKN 3M0UUHIB.

MeToan  focnifjkeHHs.  MeTOAOMOriYHY  OCHOBY  AMcepTaliitHoro
[JOCNiJKEHHS CTaHOBUTb CWCTEMa METOAIB HAayKOBOrO Mi3HaHHA, BMOIp AKUX
06yMOBNIEHNI 0CO6/IMBOCTSIMM 06°€KTa, NpeaMeTa, MeTH Ta 3aBAaHb.

Y npoueci 34iliCHEHHA AucepTaliiHOro AOCNIIKEHHS BUKOPUCTOBYBAMCS
3arasbHOHayKoBi, pifnococbki Ta cneyiansbHi MeToAM Ta NpUiiomMu.

B ocHoBy paucepTauii MOKNageHo AianeKTUYHWIA MeTOof4 [AOCNIIKEHHS,
3a [OMOMOrOK SIKOrO 3’ICOBAHO CYTHICTb Ta 0OCOGAMBOCTI KpUMiHaNiCTUYHOT
XapaKTePUCTUKM 3M104YMHIB, a TaKOX 06CTaHOBKM 3moumHy (n.n. 1.1, 1.2, 1.3).
dopmanbHO-0riYHMIA MeToq 3ab6e3neynBs NOrivyHy NOCNIAOBHICTb OCNIAXKEHHS Ta
BignoBigHy topMmy ioro BupaxkeHHs (m.n. 2.2, 2.3, 3.1). CUCTEMHO-CTPYKTYPHUIA
nigxig HagaB MOXAMUBICTb PO3rNA4aTM  KPUMIHaNICTUYHY XapaKTepUCTUKY
3/104MHIB SIK CUCTEMY Ta LOCNIANTY B3aEMO3B’A3KM MiX iT eleMeHTaMm, BU3HA4YNTH
HaneXHICTb [0 Hel 06CTAaHOBKM 3/104MHY Ta PO3KPUTU CTPYKTYpY OCTaHHbLOI
(n.n. 11, 1.2, 2.1, 2.2, 2.3). MopiBHANbHUIA MeTOf 3abe3neynB MpPOBeAEHHS
MOPIBHANBHOIO aHanidy pisHWMX MOrNsAiIB HayKoBLiB Ha AOCNigXKyBaHi 06’eKT Ta
npeamet (n.n. 3.1, 3.2, 3.3). CTaTUCTUYHMNIA MeTOA HafaB MOX/UBICTb OTPUMaHHS
eMNipPUUYHUX AaHUX NPU y3aranbHEHHI KpUMiHanbHUX nposamkeHs (n.n. 2.1, 2.2,
2.3). KOHKpeTHO-coLioNoriyHmini MeTog A03BO/IMB MPOBECTM aHKETYBaHHS CAigumX
OpraHiB BHYTpILLIHIX crpaB Ta MpoOKypaTypu, npoaHanisyBaTu Ta y3arafibHUTK
pe3ynbTath gocnimgkeHHa (n.n. 2.1, 2.2, 2.3). AHaNiTUYHWIA MeTOd BUKOPUCTaHO
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NPy BUBYEHHI HayKOBUX Npaub LWoA0 06CTaHOBKM 3/104MHY, y3araibHeHHi OKpeMmx
HayKOBMX NO3uLiii, PopMyntoBaHHI BUCHOBKIB (n.n. 1.1, 1.3).

TeopeTNYHOI OCHOBOK AMCepTaliiiHOro 4OCAIAXKEHHS cTanu HaykoBi npaLi
BUYEHUX Y rany3i KpUMiHaniCTUKKM, Teopii onepaTUBHO-PO3LLYKOBOT AiNbHOCTI,
IOPUAMYHOT NCUXONOTii, KPUMIHANBHOIO Ta KpUMiHanbHO-NpoLLeCyanbHOro npasa,
thinocodil, NOrikn Ta iHWKX rany3eli HaAyKOBMX 3HaHb.

HopmaTuBHOO OCHOBOK AaucepTtauii € KoHCTUTyuis YKpaiHw, aKtu
KPMMiHabHOMO Ta KPMMIiHAbHOrO MpouecyaibHOro 3aKOHOAaBCTBA YKpaiHu, a
TaKOX iHWIi HOPMATUBHO-NPaBOBI aKTW.

EmnipuyHy 6a3y gucepTauiiHOro AOCNIMKEHHS CTaHOBAATb pe3ynbTaTu
aHanisy Ta y3aranbHeHHa 100 KpuMiHanbHMX nposamkeHb (Opecbka,
MukonaiBcbKa, BiHHMUbKa, XapkiBcbka, KniBcbka, YepHiBelbka, XXutommnpcbka
06nacTi); pe3ynbTaT aHKeTyBaHHS AeB’tHOCTa BOCbMM Cligumx opraHis MBC Ta
NPOKypaTypn YKpaiHu.

HaykoBa HOBUW3Ha ofjep>XaHuUX pe3ynbTaTiB. [ucepTauia € nepwum B
YKpaiHi KOMMMEKCHUM JOCAifXeHHAM 006CTaHOBKYM 3104MHY Ta Ti Micusa B cucTeMi
KPUMiHaNICTUUYHOT XapaKTepUCTUKN 3M10UMHIB.

[0 OCHOBHMX pe3ynbTaTiB, #AKi BigobpaxalTb HAyKOBY HOBU3HY
AncepTayiiHOro AoCAifXeHHS, HaeXaTb HaCTYMHI NONOXEHHS:

BrepLue:

BM3HA4YeHo, WO 06CTaHOBKA 3/104MHY 6e3nocepeHbO abo onocepefKOBaHO
Ha po3yMOBOMY Ta [iEBOMY PiBHSX AeTEPMiHYE MOBEAIHKY 3/104MHLSA, 06PaHHS HUM
06’eKTa nocAraHHs, cnocoby nigroToBKM, BUMHEHHS Ta MPUXOBYBaHHA 3/104UNHY;

CchOpMYy/bOBaHO KOHLEMNLik0 PO3YMiHHA O6GCTaHOBKM 3/104MHY' fK 06’eKTa
Ni3HaHHA, JOCMIIKEHHS SKOr0 Hafa€e MOX/MBICTb BCTAHOBUTW iHLUI 06CTaBUHU
KPMMiHaNbHOro NpasonopyLUeHHS;

3anpornoHoBaHO nporpaMy  AOCAifXeHHs 06CTaHOBKM  3/104MHY, L0
CKNMajaeTbca i3 Uinei, 3aBgaHb, MeTOAIB Ta 3aco6iB Mi3HaHHA, QYHKLiT
AKOI CNpsMOBaHO Ha ONTUMI3auit0 Mpouecy po3cifyBaHHA KPUMiIHANbHUX
NpaBonopyLLeHb;

ChopMy/IbOBaHO  KOHLEMUil0 PO3yMiHHA O06CTaHOBKM  3104YMHY  £K
cepefoBuMlLa, B SIKOMY 3HaxoAsaTbCcA [Kepena BigNOBiAHWMX BUAIB [0KA30BOI
iH(popMaL,ii NeBHOroO 3MicCTy;

BM3HAYeHO pPOMb [JaHWX NP0 TUMOBI 03HaKW O6GCTAHOBKM 3M04YMHY, LLO
XapaKTepHi AN MeBHWX KaTeropiin 37104MHIB K iHhOpMayiiHOT cucTeMM, Ha
nigcTasi AKOT 34iNCHIOETLCA KOHTPO/Tb 3@ BUMHEHHAM 3/104UHY Y (POPMI iMITYBaHHS
06CTaHOBKM 3/104MHY;

BM3HAYeHO CMIBBIAHOLWEHHA CcneuiabHOro CNig4yoro exkcnepumeHTy Ta
iMiTyBaHHSi 0BCTAHOBKM 3M104MHY, SIKi PO3MEXOBYHTLCA 3a (OpMOt0 Mogeni
06CTaHOBKM, WO KOHCTPYKETbCA AN X peani3auii, MeTow iX 34ilNCHEHHS,
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Cy6’eKTOM, Ha $KOF0 CMpsSIMOBAHO TX TMNPOBEAEHHS,, a TaKOX MOPSAKOM
MpoLiecyanbHOro NpoBampKeHHs;

YLOCKOHA/IEHO:

BW3HAYEHHSA CYTHOCTI 06CTAHOBKM 3/104MHY AK €N1IeMEHTY KPUMiHANiCTUUHOT
XapaKTepUCTUKM 3M0YMHIB, WO fBASE COOOK CUCTEMY [AaHWX, sKa Bifobpaxae
maTepiaibHi, MiKpo-coUianbHi Ta MOPanbHO-MCUXOMOTIYHI YMOBM, B SKUX
3AiiCHIOBaNNCA NiAroTOBKa, BUMHEHHS Ta MPUXOBYBAHHS 3/10UUHY;

KnacudikaLito 06CTaHOBKYM 3/104MHY, L0 PO3MOAineHa 3a cTajieto peanisauii
3M04YMHY, 3a XapaKTepoM CTIi/KOCTi 3MiH efeMeHTiB 06CTaHOBKMW 3/104YMHY, 3a
XapakTepoMm BM/MBY Ha peanizalilo 3/M0YMHHOTO AisHHA, 32 MOX/MBICTIO Ta
MPaBULHICTIO NPOTrHO3YBaHHS;

MOMIOXKEHHS1  LIOJ0  MOJE/NOBaHHA  OBCTaHOBKM  3M104MHY,  fIKE
BUKOPWCTOBYETHLCA A1 34iACHEHHS KOHTPO/IO 3@ BUMHEHHAM 3/104MHY 3 METOH
pavioHanbHOro Ta etheKTMBHOMO NPOBEAEHHS [0CYLOBOro po3cifyBaHHS;

Haby/10 NOfa/IbLLIOr0 PO3BUTKY:

MOJIOXKEHHS! LWOAO CYTHOCTI Ta XapakTepy B3aEeMO3B’3KiB Ta 3a/eXXHOCTEN
MK O06CTaHOBKOK 3M10YMHY Ta iHWMUMW CTPYKTYPHUMU  KOMMOHEHTamu
KPUMiHaNICTUYHOT XapaKTePUCTUKMN 3/104MHIB, AKi MOBMHHI BpaxoByBaTuca npu
po3pobui Ta nepeBipLi cnig4ynx Bepciii, BUABNEHHI Ta AOCNIAXKEHHI CNifiB 3N104NHY;

PO3YMiHHA  KPMUMIHANICTUYHOrO iMiTyBaHHSi O06CTaHOBKM 3/104YMHY  SiK
LifgnbHOCTI cnigyuoro abo iHWOT YNOBHOBaXXEHOT 0CO6U, L0 MONArae y CTBOPEHHI
M imMiTyBaHHI YMOB, AKi MiATBEpAXYKOTb BMKOHAHHA 3aMOBNEHHS Ha BUMHEHHS
37104MHY, 3 METOI0 3anob6iraHHs peaslbHOr0 BUMHEHHS 3/10UMHY Ta BUKPUTTS NEBHOT
ocobu;

NOMOXEHHS LWOAO CMiBBIfHOLWEHHSA iIMITyBaHHA 06CTAHOBKM 3/104MHY Ta
KPMMiHaNiCTUYHOIO IHCLEHYBaHHS AK YaCcTUHMU i Winoro, IMiTyBaHHA 06CTaHOBKM
3M0YMHY BXOAUTb O CUCTEMMW KPUMiHANICTUYHOIO iHCLLEHYBaHHS, ABAAUM COBOH0
CYKYMHICTb LWTYYHMX YMOB, B SKUX Oyno Hayeb6TO peanizoBaHO iHCLLEHOBaHY
nogito.

MpaKTr4He 3HAUYEeHHST 0AepXXaHUX pe3ysibTaTiB AucepTalil BU3HAYaeTbCs
I CNpsMOBAHICTIO Ha MPOAYKTMBHE i e(EKTUBHE BUKOPWUCTAHHA [aHWX Mpo
06CTaHOBKY 3104MHY Ta Ti 3B’A3KIiB 3 IHWWUMW enemMeHTaMu KpPUMiHaniCTUUYHOT
XapaKTepUCTUKM 3/104MHIB Y po3ciigyBaHHi Ta nonepemkeHHi KpUMiHaNIbHUX
npasonopyLleHb. ChopMybOBaHi B AncepTaLii TEOpeTUUHI NOM0XKEHHS, BUCHOBKM
i pekomeHAaLii MOXYTb 6YTU BUKOPUCTaHI Y:

HayKOoBO-4OCNiIAHIA po6oTi —ansa nojanbwol po3pobku Ta YAOCKOHANEHHSA
TEOPETUYHUX  MOMOXEeHb  WOAO0 OOCTAHOBKM  3/10MMHY  SK  €eNeMeHTy
KPUMiHaMICTUYHOT XapaKTepUCTUKM 3/104MHIB, a TaKOX MpU BU3HAYEHHI
NPiOPUTETHUX HANPSAMKIB T1 LOCNIAKEHHS,

HaBYaNbHOMY NpoLEeCi - NpW BUKNagaHHi Kypcy «KpuMiHanicThKa», a Takox
npv NigroToByi NiAPYYHMKIB | HaBYaNbHUX MOCIGHMKIB i3 KPUMiHANICTUKN (aKT
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Npo BMNPOBaKEHHA pe3ynbTaTiB AOCNILXEHHS B HaBYa/bHWUI MpOLEC i HayKoBY
po6oTy MiXHapogHOro rymaHiTapHoro yHisepcutety Big 17 TpasHa 2013 p.);

NPaKTUYHIA AiSNbHOCTI — ANA YAOCKOHaNeHHA cnigyoi Ta onepaTUBHO-
PO3LLYKOBOT fisiNbHOCTI 3 BUABNEHHS, PO3CNIAYBaHHA Ta MonepeiXeHHs 3M104NHY
(akT npo BMpOBafXeHHs pe3ynbTaTiB [OCNIMKEHHA Y MNPaKTUYHY AiSNbHICTb
npokypatypu M. Ogecu Bif 04 >koBTHA 2013 p.).

Anpobauia  pesynbTaTiB  gocnifkeHHs.  OducepTauiiHa  po6oTa
nigrotosneHa Ha Kadenpi KpumiHanicTukn HauioHanbHOro YHIBEpPCUTETY
«OfecbKa topunyHa akagemisi», 06ropopeHa Ha ii 3acifaHHsAX Ta peKOMeHA0BaHa
[0 3aXMUCTy Ha MiXKaeapanbHOMY 3acifjaHHi KadeApn KpuMiHanicTUKmM Ta
KageApy KpuMiHanbHOro npouecy HauioHanbHOro yHiBepcuteTy «Opecbka
opuaMyHa akagemis». OCHOBHI MOMIOXEHHS AucepTauiiHOro A0CNiAKEHHSA
ONpUIOAHEHO Ha: MiXHapPOAHIA HayKOBO-NPaKTUYHIA KoHgepeHUil «CyuyacHi
npaBoOBi CUCTEMWU CBITY B YMOBax riobanisauii: peanii Ta nepcnektusu» (M. Kuis,
30-31 TpaBHa 2011 p.); MixHapofHili HayKoBiil KOH®epeHLii npodecopcbKo-
BMKNaZaubkoro cknagy HauioHanbHOro yHisepcuteTy «Ofecbka topuanmyHa
akagemis» «MpaBoBe XMTTSA cyyacHoT YkpaiHm» (M. Ogeca, 20-21 TpaBHA 2011 p.);
MiXHapoAHiin HayKoBiii KoH(epeHLiT «TeopeTWuHi Ta NpaKTU4YHi npo6nemu
3abe3neyeHHs CTanoro po3BUTKY AepXaBHOCTI Ta npasa» (M. Ogeca, 30 1mcTonaga
2012 p.); MiXKHapoAHiin HayKOBO-MPaKTUYHI KoHepeHLiT «IMpaBo, cycninbCTBO
Ta gepxxasa: hopmu B3aemogii» (M. Kuis, 21-22 6epesHs 2012 p.); MixHapoaHii
HayKOBO-NpPaKTUYHIN KoHepeHLiT «MpaBoBa cuCTeMa YKpaiHW: Cy4yacHWi cTaH
Ta NepcnekTuBM po3BuUTKy» (M. Ogeca, 10-11 nwoTtoro 2012 p.); MixHapogHii
HayKOBO-MPaKTUYHIli KOH(epeHLii «piopuTeTHI HanpsMK1U PO3BMUTKY NpPaBOBOT
cucteMmn YkpaiHu» (M. JibBiB, 18-19 ciuHa 2013 p.).

My6nikauii. OCHOBHI pe3ynbTaTu AUCepTaLinHOIO AOCNIAKEHHSA BUKNAAEHI
y TPUHAAUATY Ny6aiKauisnx, WicTb 3 AKUX - HayKoBi cTaTi, ony61ikoBaHi y haxoBux
BMAAHHAX, Nepenik akux 3atsepmkeHo MOH YkKpaiHu, ogHy' cTaTTio ony61ikoBaHO
y 3apybixKHOMY' BUAAHHI.

CTpyKTypa aucepTayii o6ymoBieHa MeTOK i MpeaMETOM [OCAifKEeHHS
i CKnagaeTbCA 3i BCTyny, TPbOX PO34iniB, WO BKAKYaKTb AEB’ATb NiApo3ginis;
BMCHOBKIB, CNUCKY BUKOPUCTaHUX [Kepen Ta A0L4aTKiIB.

3aranbHuii 06csar gucepTauii ctaHOBMTb 239 CTOPIHOK, i3 HUX OCHOBHOTO
TekcTy - 195 cTopiHOK. CNMCOK BMKOPUCTaHMX gxepen Hanivye 320 HaliMeHyBaHb
i po3milleHnii Ha 32 cTopiHkax. [oaaTku BUKnageHi Ha 12 cTopiHkax.

OCHOBHWW 3MICT

Y BcTyni 06rpyHTOBaHO aKTya/lbHiCTb TemMW AucepTauii, yCTaHOBMEHO
3B’130K PO60TM 3 HAyKOBMMM MporpamamMu, naaHamy, TeMamu, BU3HAUYeHO METY,



3aB/iaHHs, 06°€KT Ta npegMeT JOCNIAKEHHS, 0XapaKTepu30oBaHO HayKOBY HOBU3HY
Ta MPaKTUYHE 3HAYEHHA OJepXXaHuX pe3ynbTaTiB, HaBeeHo AaHi Npo ix anpobauito.

Po3gin 1 «KpumiHanicTnuHa xapakTepucTuKa 3/104MHIB AK TuUMoBa
MoZeflb NMeBHOI KaTeropii 3104MHIB» CKNafaeTbca 3 TPbOX MiAp034iNiB, B AKUX
PO3rASAHYTO MOHATTS Ta 3HAYEHHA KPUMIHANICTUYHOT XapaKTEPUCTUKMN 3N0UYNHIB Y
MeTOAMLI po3cnifyBaHHs, 11 CTPYKTypa, a TaKOX NOHATTS 06CTaHOBKM 3N10UMNHY Ta
1 Micus y CTPYKTYPi KPUMiHANiCTUYHOT XapaKTePUCTUKN 3/10UMHIB.

Y nigpo3gini 1.1, «lMoHATTA Ta 3HaA4YeHHA KpUMiHaNicTUYHOI
XapakTepucTUKN 3M0YMHIB» Ha OCHOBI aHanisy npaub P.C. BefkiHa,
1.0. BosrpiHa, €.I1. lweHka, B.A. Xypasns, B.O. O6pasuosa, M.O. CeniBaHoBa,
B.B. TiweHka, B.B. Lypa, M.IN. A6n10okoBa Ta iH. 06rpyHTOBaHO, L0 BUHUKHEHHS
NOHATTA «KPUMIHaNICTUYHA XapaKTepuCcTMKa 3/04MHIB» Yy KpUMiHanicTuyi 6yno
BMK/IMKAHO noTpebamu MpakTWKW B HafBHOCTI HAyKOBUX 3HaHb LLOAO CUCTEMU
B3aEMOMOB’A3aHNX Ta B3aEMOOOYMOBNEHWX €/1eMEHTIB 3/104MHIB, C(HOPMOBAHOT
Ha nigcTaBi y3arasbHEHHA OKPeMUX KaTeropiii 3/104MHIiB 418 paLioHanbHOro Ta
e(heKTMBHOTO X PO3CAifyBaHHSA i MonepeKeHHs.

PO3KpPUTO MOHATTA KPUMIHANICTUUHOT XapaKTepuUCTUKU 3/104MHIB  AK
cucTeMmn iHgopmalii Npo Haibinblw TUMOBI KPUMIHANICTUYHO-3HAUYLLI O3HaKM
3/104MHIB Ta B3aEMO3B’A3KM MK HUMU, LLO BUSNEHI HA OCHOBI HayKOBOrO aHanisy
i y3arasbHeHHS JaHUX MNP0 3/104YMHM MEBHOI KaTeropii Ta y CBOIA CYKYMHOCTI
[,03BONAIOTb BU3HAUNTM MeTOAMYHI peKOMeHAaLii CTOCOBHO ONTMMI3aLii npouecy
po3cAifyBaHHA KPUMiHaNbHUX NPaBONOpPYLUEHb.

Bu3HayeHo KpuTepii BiANOBIAHOCTI KPUMiHaNICTUUYHOT XapaKTePUCTUKM
3N104YMHIB noTpebam Hayku i npakTuku. BoHa mae: 1) 6yTm chopmoBaHOK Ha
OCHOBI y3ara/ibHeHHs KpPUMiHaNiCTUYHO 3HAYMMOT iH(opMaLii, AXepenom AKoT €
matepianm KpUMiHafbHUX MNPOBaKEHb, a TaKOX [0CATHEHb KPUMIHaMiCTUYHOT
Hayku; 2) sBAATU cOOOI CUCTEMY B32EMO3aNEXHUX Ta B3aEMOOOYMOBNEHMUX
€N1EMEHTIB, fAKi Yy CBOili CYKYMHOCTi (DOPMYOTb MEBHY WiNiCHICTb, 3) MIiCTUTK
MOBHWIA Ta OO6IPYHTOBaHWA nNepenik eneMeHTiB Yy BigNOBI4HOCTI 40 OKpemoi
KaTeropii 3104MHIB Ta iX 3MiCTOBHMIA onuc; 4) BifobpaxaTn XxapakTep 3B’A3KiB MiX
efleMeHTaMmn CUCTEMMU.

Y nigpo3gini 1.2. «CTpPyKTypa KPpUMiHaANICTUUYHOT XapaKTepucTUuKn
3/104MHIB» Ha OCHOBi aHanisy npaub T.B. ABepbsaHoBOi, B.O. KoH0OBanosoi,
A.B. LWUmoHiHa, B.FHO. LUeHiTbka Ta iH. BCTAHOBMEHO, WO KPUMIiHanicTUyHa
XapakTepucTuka 3/104MHIB  SBNAE  COOOKD  KOMM/EKC B3aEMOMOBA3aHUX
Ta B32EMOOOYMOBMIEHUX CKMNafoBUX, AKi YTBOPKOKTb MNEBHY LiNICHICTb.
KprMiHanicTuyHa xapakTepucTMKa 3M104MHIB € CKNaAHOK CUCTEMOD, OCKIfIbKK
CKNMajaeTbca i3 nigcmcTem, fKi y CBOHO u4epry, sBAAOTb CO60K CYKYMHICTb
e/leMeHTiB, 06’egHaHNX BigNOBIAHNMY 3B sI3KaMMu.

CTpyKTypa KpMMiHaMiCTUYHOT XapaKTePUCTUKM 3N104NHIB Mae BigobpaxaTtm
noTpebn AK HayKOBOrO BTifleHHS Ta OOrpYHTYBaHHA HafABHUX eneMeHTiB Yy i
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CKnagi, Lo 3HaxoAaTbCA 'Y NEBHUX 3a/1eXKHOCTSAX, Tak i NPakTUYHOT 3aTpebyBaHOCTI
Npu BUKOPUCTaHHI KPUMIiHaMICTUYHOT XapaKTepUCTUKM 3MN0UYUHIB CAigunMm Yy
poscnigyBaHHi. [l0 CTPYKTYpW KPWUMiHANiCTUYHOI XapaKTePUCTUKM 3MN0UUHIB
BifJHECEHO TaKi enemeHTN: ocoba 3104MHLA, 06CTaHOBKA 3M104MHY, 00 °EKT 3104UMHY
Ta Crocib 37104MHY.

Y nigpo3gini1.3. «MoHAT TA 06CTaHOBKN 310UNHY TaiimMicle B CTPYKTYPI
KPUMIHANiCTUYHOT XapaKTepUCTUKN 3/104MHIB» 3 ypaxyBaHHAM AOCMigKeHb
C.l. AHHeHKoBa, T.C. AHHeHKoBOI, P.C. benkiHa, I.M. bykaesoi, C.l. Meagegesa,
B.B. TiweHka, M.M. fA6nokoBa Ta iH. PO3KPUTO 3MICT MOHATTA 06CTaHOBKM
3/104MHY SIK CUCTEMU AaHUX, WO Bigobpaxkae MaTepianbHi, MiKpo-colianbHi Ta
MOpPabHO-NCUXO0MOriYHI YMOBW NiLFOTOBKM, BUMHEHHS Ta MPUXOBYBAHHS 3/104MHY.

JocnigkeHo nNpobnemHi NUTaHHA, NOB’A3aHi 3i 3MICTOM | CTPYKTYpOH
006CTaHOBKM 3M04YMHY. Y CTaHOBMEHO, WO HAa TENEPILUHIA Yyac BOHA pO3rnsafaeTbcs
3a ABOMa nigxofgamu: 1) ik 06CTaHOBKA MicLs 3M104MNHY; 2) SIK CUCTEMA YNHHUKIB,
WO BMAMBAIOTL HA 3/M104YMHHY [AifNbHICTb Yy Mpoueci NiArOTOBKW, BYMHEHHS
3N0YMHHOIO AiSiHHA Ta NO4ANbLIOro MOro NpuxoByBaHHA. OTOTOXHEHHS MOHATb
«06CTaHOBKA MiCLS 3MI04MHY» | «06CTAHOBKA 3/104MHY» MPU3BOAUTL [0 3BYXKEHHS
3MiCTy OCTaHHbOrO, i, K HacMifoK, HEKOPEKTHOr0 CMPUAHATTA Oro CyTHOCTI.
«O6CcTaHOBKa MiCUA 3104MHY» BXOAWUTb A0 3MIiCTY «0OCTAHOBKWM 3M0UYUHY» i
CniBBIAHOCATLCA AK YacTWHa i Wine.

Cnig  po3pi3HATM  MOHATTA «06CTAaHOBKA BYMHEHHSI  3/104MHY» Ta
«0BCTaHOBKa 3/104MHY» TaKOX K YacCTWHY i Life, OCKiflbKM 06CTaHOBKA 3/10UNHY
BK/HOYaE 06CTaHOBKY, B AIKiil rOTyBaBCA 3/M104YMH, B SKili BiH BUMHSABCA Ta B AKil
MpUXOBYBaBCA pe3y/bTaT [oro peanisauii. TakMM YMHOM, NMOHATTS «06CTaHOBKA
BUMHEHHS 3/104MHY» 38 3MICTOM € BY)XXUUM, HDDK MOHATTA «06CTAHOBKA 3/104MHY»,
i € CKNagoBOoK OCTaHHLOrO.

BusHayeHo, WO CTPYKTYpPY 06CTAHOBKM 3/104MHY CTAHOBASTL MaTepiasibHe,
MiKpO-CoLiafibHe Ta MOPanbHO-NCUXONOTiYHe CepeoBMLLA, L0 Y CBOTA CYKYMHOCTI
ABNAOTb COOOK CUCTEMY B3aEMOMOB’A3aHNX Ta B3aEMOOOYMOB/IEHUX €eMEHTIB.

BcTaHOBMEHO, WO 06CTaHOBKA 3/104MHY € 000B’A3KOBUM €/1eMEHTOM
KPUMiHaNiCTUYHOT XapaKTePUCTMUKM 3N10UNHIB, OCKINIbKN BOHA HasiBHA Y 3/10MMHAX
6yab-AKOro BMAY i BNAMBAE Ha MOBEAIHKY 3/104MHLUSA. BOHa € CNONYYHOI NaHKOI
BCIX €/IEMEHTIB KPUMIHANICTUYHOT XapaKTepUCTUKMA 3/10YMHIB, WO CrpUsE
MOX/IMBOCTi BCTAHOB/IEHHS iHLIWX €NeMeHTIB CUCTEMMU.

Po3gin 2 «B3aemM03B’ 30K 06CTAHOBKM 3/104MHY 3 iIHLUMMW e/lEMeHTaMu
KPUMIHaNICTUYHOT XapaKTepUCTUKM  3/10UMHIB»  CKNafaeTbCa 3  TPbOX
nigpo3ginis, B AKX PO3KPUBAETLCA CYTHICTb B3aEMO3B’A3KY 06CTaHOBKU 3/104UNHY
3 0C06010 3/104MHLSA, CNOCOBOM 3/104MHY Ta 06°EKTOM 3/104MHY.

Y nigpo3gini 2.1. «O6cTaHOBKa 3M104MHY i 0coba 3N0UYMHLA» PO3rNAHYTO
HasiBHi 3B’A3KM MiXK 06CTAHOBKOI 3/104MHY i 0COBOI0 3N0UMHLS.
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PesynbTaTv ONWUTYBaHHS chigumx npokypatypu i MBC YkpaiHn Ta
BMBYEHHA KPUMiHaNbHUX NPOBafXeHb J03BONSE AT BUCHOBKY, L0 06CTaHOBKa
3/104MHY AeTepMiHye NOoBeAiHKY 0Co6W 3104MHUA. 79,8 % ONUTYBaHUX yKasaiu
Ha Te, IO 3M104YMHELb [0 BYMHEHHSA 3/104MHY BMBYAE Ta LOCMIAKYE 06CTaHOBKY
MalibyTHbOro 3104MHY 3a3ganerigb; 53,3 % —Ha Te, WO 3/104MHELL BPaxoBYE
06CTaHOBKY 3/104MHY Mif Yac BUMHEHHS 3104MHY; 32,7 % —Ha Te, W0 3N104MHELb
NigAaeTbCs BNANBOBI 06CTAHOBKM 3/104MHY MifJ Yac BUMHEHHS 3/104MHY; HA JYMKY
ONUTYBaHMX, 06CTaHOBKA BUMHEHHS 3/104MHY NiALAETLCA BNAMBOBI (3MiHIi) 3 6OKY
3M104MHLUA 3 METOK CTBOPEHHA CMPUATAMBUX YMOB [A/19 BUMHEHHS 3/104MHY: Ha
CTaAii rotTyBaHHs 4o 3n04nMHy —46,7 %, Ha cTagii peanisauii 3noumHy - 31,1 %, Ha
CTagii NnpuxoByBaHHSA 3104nHY —22,2 %.

CnocTepiraeTbCs ABOPIBHEBUI BMAMB 06CTAHOBKM 3/104MHY Ha MOBEAiHKY
0CO6M 3M104MHLUA, SKUIA MNPOABNAETLCS Yy AeTepMiHayil po3yMOoBOT AisiNIbHOCTI
3/104MHLSA, a TaKOX Y KOOPAMHaUii anroputMmy #oro Aild, Wo MoxyTb 6yTu K y
thopmi giiA, Tak iy opmi iX BigCYTHOCTI.

BcTaHoB/EHO, L0 0c06a 3104MHLSA TaKOX BM/MBAE HA 06CTAHOBKY 3/10UMHY.
3anexxHo Bif cnpuATAUBOI ab0 HecnpUATAMBOT 06CTaHOBKM 3M0UYMHY 3/104YMHELb
BM3Ha4YaE HeOOXifHICTb 3MiHW YMOB, B AIKUX MAAHYETHCA BUMHEHHS 3/10YMHY
abo 1ioro npuxoByBaHHsA. 3104MHeLb 3MIHIOE TakKOX O06CTAHOBKY 3M104UHY
6e3nocepeAHbO Mpy peanisayii 3104NMHHOI0 3a4yMy, 3aNMLLAaKUN B Hili pe3ybTati
B3aEMOAily BUrNaai cnigis. Y nicnskpumiHanbHUA nepiof 3104MHeLb TAKOX MOXe
BUMHATM Aii, cnpsMOoBaHi Ha 3MiHY 06CTaHOBKW 3104MHY 3 MeTO Ae3iHdopmavii
CNiACcTBa NPO (PaKT BUMHEHHSA 3M104MHY, ab0 NPO CYTTEBI YMOBW MOro peanisauii.
TakMM YMHOM, BCTQHOB/IEHO B3aEMHY JeTepMiHauilo 06CTAHOBKM 3MI04MHY Ta
0C06M 3M104NHUSA SK €/IEMEHTIB KPUMIHaNICTUUYHOT XapaKTePUCTUKN 3M104MHIB.

V nigpo3aini2.2. «O6cTaHoBKa 3/104MHY i CNOCi0 3/104NHY»BCTAHOBEHO, LLO
Mi>X 06CTaHOBKOI 3/104MHY Ta CNOCOOOM 3/104MHY iICHYIOTb NEBHI B3aEMO3B'A3KM.

Ha nigctaBi pesynbTaTiB ONWTYBaHHA chigumx npokypatypu ta MBC
YKpaiHW, BUBYEHHSA KPUMIHANIbHUX NPOBA[XeHb YCTAHOBMEHO, WO Ha 00paHHS
Cnocoby 37104MHY BNAINBaKOTb 06’EKTUBHI YUHHMKM, a Came: CepefjoBuLLE, B AKOMY
rOTYETbCH, BUMHAETHCA ab0 MPUXOBYETHCA 3/10UMH. O6’EKTUBHUMM YUMHHUKAMU
MOXHa Ha3BaTu 06CTaHOBKY 3/104MHY, fKa 6e3nocepefHb0 abo onocepefKoBaHO
feTepMmiHye o6paHHA crnocoby 3n04uMHy. 21 % onuTaHuMX BBaXKawTb, LIO
06CTaHOBKa 3/M104MHY BM/IMBAE Ha 0O6paHHS CMOCOGY 3/104MHY - Ha BCiX CTagifax
3I04MHHOT 4isnbHOCTI; 38,1 % —TiNbKM KOMM 3N04MHELb FOTYETLCS [0 BUMHEHHS
3/104MHY; 28,6 % - y Npoueci BUMHEHHSA 3M104MHY; 9,5 % - y npoueci NpuxoBaHHS
BUMHEHHSA 3M104MNHYT 2,8 % - HIKOMN.

BcTaHOBNMEHO HafBHICTb 3a€XHOCTI MK O0OCTaHOBKOK 3/104MHY Ta
Cnocobom, B SIKWA Or0 BYMHEHO. 3104MHELb, SIK MPaBWIO, KOPUrye Croci6
3M04MHY B 3a/1€XKHOCTI Bifi HENPOrHO30BaHWX 3MiH 06CTaHOBKM 3/104MHY. pun X
B32EMOJAIT 3MIHIOETbCA MEPBUHHUIA JOKPUMIHANBHUIA CTaH 06CTAHOBKU 3/10UMHY.
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FAK pe3ynbTaT B3aEMHOr0 BMAMBY, B 06CTAHOBLI 3/104MHY 3anMLIAOTLCA CNign,
[JOCNIMKEHHA SKMX 4ae 3MOry BCTaHOBUTY CMOCi6, B AKWUIA BUNHEHO 3/10UMH.

Y nigpo3gini 2.3. «O6CcTaHOBKa 3/104MHY Ta O060EKT 3104YMHY»
pO3rnafaETbCs B3aEMO3B 30K MK CTPYKTYPHUMU e/1eMeHTaMM KpUMIHaniCTUYHOT
XapaKTepUCTUKU 3/I04MHIB - 0OCTAHOBKOK 3/104MHY | 06’EKTOM 3/104MHY.

BusHaueHo, WO ANA NOTped KPUMiIHANICTUUYHOIO [OCAILKEHHA 06’eKT
3N0UMHY PO3rNAfAETLCA AK MaTepiasibHa Cy6CTaHL s, Ha Ky CNPSMOBaHO 3/104MHHE
nocsiraHHs, WO MOXe BifobpaxaTun KpMMiHaniCTUUYHO-3HavyLly iHdopmalito Ta
BifobpaxkaTnca B HaBKOJIMLLIHLOMY CepefoBuMLLi, TOBTO 3HAXOAWUTLCS Y B3aEMOAIT
3 efleMeHTaMW MmatepiasbHOro CBiTY. TakuMM YMHOM, O6’€KT 3/104MHY BK/HOYAE
npeLMeT 3104KHY Ta 0c0BY NOTepninoro.

Ha nigcTtaBi pe3ynbTaTiB OMWTYBaHHA CAigumx npokypatypy Ta MBC
YKpaiH/ Ta BUBYEHHS KPUMiHa/bHUX MPOBa[XXeHb YCTAHOBMEHO, WO 06’eKT
3n04MHY 6e3nocepeHbO abo onocepeskoBaHO B3aEMOAi€ 3 06CTAHOBKOKO 3/104MHY.
42,7 % onuTaHMX yKasanu Ha Te, WO 0BCTaHOBKA 3N0YMHY 3aBXAW BM/MBaE Ha
BMOIp 06’eKTa 3M104MHY, 32,4 % - TifIbKW KON 3M104MHELb FOTYETbCSA 40 BUMHEHHS
3n104UHyY; 19,2 % —y nNpoueci BYUMHEHHS 3104MHY; 5,7 Y% —HIKON.

Bnive 06’eKTa 3/104MHY Ha iHLUI e1eMeHTN 06CTaHOBKM 3N104MNHY NPU3BOAUTb
[0 B3aEMHOI 3MiHM (HOpPMM Ta 3MICTY B3aEMOAIOUMX OAUHWLbL. PesynbTar ix
BNAMBY OAWH Ha OLHOrO MPOSBASAETLCA Y BUIAAAI CRifiB, WO 3a0MLLAKTHCA
SK Ha 06’€KTi 3M10YMHY, TaK i Ha B3aEMOZIOYMX i3 HUM efleMeHTax 06CTaHOBKM
3104MHY. [oCnig>KeHHs 3MiH NMepBUHHOT opMK Ta 3MiCTy 06°ekTa i 06CTaHOBKMU
3N04MHY HaAaCTb MOX/MBICTb OTPUMATU KPUMIHANICTUYHO-3HaYYLLY iH(hopmaLito
CTOCOBHO B3aEMOJI0UNX €NIEMEHTIB A1 e(eKTUBHOI O Ta LUBUAKOIO PO3CNifyBaHHA
i PO3KPUTTS 3/104MHY.

EnemeHTW 06CTaHOBKM 3104MHY (MaiiHO, MPUMILLEHHS, Oro YacTuHa
TOW0) MOXYTb OyTW 06’€KTOM 3104MHY, WO CMOCTEPiraeTbCA y pasi, KoM Ha
HWX y NpoLeci NiAroToBKKW, peanisawii abo MPUXOBaHHS 3/104MHY CMPSIMOBYETHCA
MOCATraHHA 37104NHLS.

BCcTaHOBMEHO TaKOX B3aEMO3B’A30K MK O0OCTAHOBKOK 3104YMHY Ta
notepninum i ceigkom. Big3HayeHo, WO 06CTaHOBKAa 3/M104YMHY [AETEPMIHYE
nosefiHKy MOTEPMifOro Ta CBifKa, BMAMBAE Ha PilleHHS, AKi BOHW MpuiiMaloTb
y MpOLECi BUMHEHHS 3/104MHY, a TaKOX onocepeakoBaHO abo 6e3nocepefHbo
BU3HAYa€E aNroOpuTM X aKTUBHUX YN MACUBHUX fil.

Po3gin 3 «KpnMiHanicTUYHMin aHanis 06CcTaHOBKM 3/10UNHY» CKNAfaETbCA
3 TPbOX NiApO34iNniB, B SKUX PO3KPUBAETLCA CYTb OOCTAHOBKM 3M10UMHY SK
06’eKTa Mi3HaHHA Ta AK AXKepena f0oKa3oBol iHhopMauil. Bu3HayaeTbCsA 3HAUYEHHS
iHhopMaL,iT Npo 06CTaHOBKY 3/M104MHY 18 MPOBAMAXKEHHS KOHTPOIO 3@ BUMHEHHAM
3/104MHY Y (hOpMi iIMiTYBaHHA 06CTaHOBKM 3/104NHY.

Y nigpo3gini 3.1. «O6CcTaHOBKA 3N104MHY IK 06 €KT Mi3HAHHA» Ha NiAcTasi
aHanisy npaub H.b. BogsHosoi, €.. lweHka, B.M. CtpatoHoBa, B.HO. LLeniTbka
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Ta iH. BU3HA4YeHO 06CTAHOBKY 3/104MHY SIK 06’€KT Mi3HAHHSA, AOCMIAXEHHS SKOro
34IACHIOETLCA CigyuMM abo iHWWM YNOBHOBaXKEHUM CY6’€KTOM NS OTPUMaHHSA
KPUMiHaNiCTUYHO-3HaYYyLWOIl iH(hopMaLii, WO CNpsiMOBaHe Ha MOBHe i 4OCTOBIpHe
BCTAHOB/IEHHA 0OCTaBMH KPUMIHALHOTO MNPaBOMOPYLUEHHA 3 METOK  ioro
e(heKTMBHOI0 pO3CNigyBaHHS.

3anponoHoBaHO Nporpamy AOCAiAXeHHS 006CTaHOBKU 3/104MHY, AKa MICTUTb
y cob6i uini Ta 3aBAaHHs [OCHIAKEHHS, MeToAu, 3acobu ni3HaHHA Yy dopMmi
onepaTVBHO-PO3LLYKOBUX 3aX0fiB, a TAKOX CMiguMX (PO3LIYKOBUX) Ta HErfacHux
cnigunx (po3wyKoBmx) fiin. Peanisauis BKasaHOT nporpamu crigymm abo iHwum
YNOBHOBAXEHUM CY6’€KTOM HafacTb MOXMBICTb ONTUMI3yBaTW [AiANLHICTb,
WO CrpsMOBaHa Ha OTpPMMaHHA iH(opMauii BifHOCHO 06CTaBUH 3M104MHY ANS
CBOEYACHOrO Ta LWBMAKOr0 po3cnifyBaHHA KPUMiHANbHOIO NPaBoOMnopYLLEHHS.

Y nigpo3gini 3.2. «O6cTaHOBKA 3/104NHY HK A>KEPeno AoKa3oBoi iHpopmMaLii»
Ha migcTasi aHanisy npaup B.A. KongiHa, I.I. KoTioka, B.I. TaHaceBuua Ta iH.
BCTAHOB/IEHO, L0 06CTAHOBKA 3/104YMHY € HOCIEM KPUMiHaniCTUYHO-3HauyLLOl
iHpopmauii, sika npyu AOAEPXaHHI MpouecyanbHUX BUMOT LLOAO Ti BUABMEHHS,
[LOCNiIKEeHHA Ta (ikcalii TpaHCHOPMYETLCA B JOKA30BY.

BcTaHOBMEHO, WO AOCAIAXEHHA 06CTaHOBKM 3/104MHY HAZaE MOX/UBICTb
BMSABMTU, 3ibpaTu, 3adiikcyBaTu Ta OLiHWMTM [OKa3oBY iHopmauito 3 meTor Ti
BMKOPUCTaHHA y NpoLeci po3cnifyBaHHS 3104MHY.

BuaBneHo, Lo 06CTaHOBKA 3N104MHY € NepLUoAXepesioM 4 npouecyanbHUX
[Kepen [okasiB y (hopMi peyoBMX [0Ka3iB, AOKYMEHTIB, NoKas3aHb, BMCHOBKIB
eKcnepriB.

3a 40NOMOroK [0Ka3oBol iH(opMaLil, Ky MICTUTb 06CTaHOBKA 3/10UMHY,
CTa€ MOX/MBMM BCTAHOBUTWU OOGCTaBUHW, WO NIANAralOTb [OKAa3yBaHHIO Y
KPUMiHaIbHOMY MPOBa[XXEHI Ta 3aKpinaeHi y KpMMiHanbHOMY MpoLecyanbHOMY
3aKOHOAaBCTBI.

Y nigpo3gini 3.3. «IMiTyBaHHS 06CTaHOBKM 3/104MHY SIK (hOpMa KOH T PO/
3a BUMHEHHSAM 3/104NHY» BU3HAYEHO MOHATTS iMiTyBaHHA 06CTaHOBKM 3/104UMHY 5K
LiSNbHOCTI cnigyoro abo iHWOoT ynoBHOBaXXEHOT 0CO6M, L0 MONArac y CTBOPEHHI
M imiTyBaHHi yMOB, fiKi NMiATBEPAKYHOTb BMKOHAHHA 3aMOB/IEHHS Ha BYUHEHHS
3/104MHY, 3 METOIO 3anobiraHHs peasbHOro BUNHEHHS 3/104MHY Ta BUKPUTTA NEBHOT
0co6u. BOHO 3[iliCHIOETbCA Y BMNaAKax, KoM € AOCTaTHI NiACTaBU BBaXatu, WO
rOTYETHCSA BUMHEHHSA aB0 BUMHAETHLCS TSHXKKMIA 260 0COBANBO TAXKUIA 3N0UMH.

BcTaHOBNEHO, WO CTBOPEHHS MOZeni iMiTOBaHOT 06CTaHOBKYM 3/104MHY CTae
MOX/IMBUM Ha MifcTaBi y3arafbHEHUX [aHWX CTOCOBHO TWMOBOI 06CTaHOBKM
3N04MHY Ta NPUTaAMaHHUX i 03HaK 418 NEBHOr0 BUAY 3/104UHY.

LiSiNbHICTb WOAO0 NPaKTMYHOI peanizauii iMiTyBaHHS 06CTaHOBKU 3104NHY
y X0A4i NpoBafXXeHHs PO3CNiAyBaHHA NPOXOANTL AeKinbKa eTanis: 1) NigroToBumii
eTan: a) aHani3 iHpopmaLii, Lo MICTUTLCA Y KPUMiIHaNbHOMY MPOBafXeHi Ha Yac
NPUIAHATTA PiLLEHHS NPO 34INCHEHHA KOHTPO/IKO 338 BUMHEHHAM 3/104MHY Y (OpMI
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iMiTyBaHHS 06GCTaHOBKM 3/104MHY; 6) BM3HAUYEHHS BUAY 3/M04YMHY, OOGCTaHOBKY
AKOr0 MNaHyeTbCcA IMITyBaTW; B) BMBYEHHA Ta aHanis iHdopmauii BiZHOCHO
06CTaHOBKWM 3M104MHY, XapaKTepHOT AN 3M104MHY, AKWIA NNaHyeTbCs iMiTyBaTy;
r) CKnafjaHHs nnaHy NpoBeAeHHS iIMITYy BaHHS 06CTaHOBKM 3/104MHY; 2) OCHOBHWUIA
eTan: a) BW3HAYEHHS MPOCTOPOBO-YACOBOT KOOPAMHATU NPOBEAEHHS IMIiTYBaHHS
06CTaHOBKM 3104KNHY; 6) BU3HAYeHHA NiApo34inis i ocib, Aki 6yayTb 34iliCHIOBATM
BiANOBIAHI AiT; B) CTBOPEHHS LWITYYHOrO0 MaTepianbHOro CepefoBuLla iMiTOBAHOT
06CTAHOBKM 3M104YMHY, 3 BUKOPUCTAHHAM iMiTayiiHMX 3aco6iB; ) CTBOPEHHS
LWUTYYHOro MIKpO-CcOLianbHOro cepeaoBuLa iMiTOBAHOI OOGCTAaHOBKM 3104MHY,
CMPSIMOBaHE Ha CTBOPEHHSI B OTOUYHUMX YSB/IEHHS NP0 BUMHEHHS peanbHOro
3M0YMHY; [A) CTBOPEHHS LUTYYHOTO MOPa/bHO-NCUXOMOMYHOIO CepesoBMLLA
iMiTOBaHOT 06CTaHOBKM 3/104MHY; €) MPOEKTYBaHHS Ta BiATBOPEHHS 3B'S3KiB
MK eneMeHTamn iMiTOBaHOT 06CTaHOBKM 3/10MMHY, CMPSIMOBaHi Ha CTBOPEHHS
YSBMIEHHS MPO CMPaBXHICTb Ta peanbHiCTb iMITOBAHUX YMOB; €) CMOCTEPEXEHHSA
3a fissMu ocoby, Lof0 SKOT NPOBOAMTLCA HerjacHa cfigya fisi —KOHTPO/b 3a
BUMHEHHAM 3104MHY Yy (DOPMi iMiTyBaHHS 06CTAHOBKW 3/M104MHY; 3) 3aK/IHOYHWIA
eTan: a) ikcauis gin ocobu, WOAO SKOI NPOBOANTLCA HernacHa chigya gia -
KOHTPO/Ib 3@ BUMHEHHSAM 3/104MHY Y (DOPMi iMiTyBaHHA OOGCTAHOBKM 3/104MHY;
6) aHani3 pe3ynbTaTiB iMiTyBaHHS 06CTAHOBKM 3/10UMHY.

Bu3HayeHo, WO imiTayis 06CTAHOBKM 3/104MHY € CKMaf0BOK 4YaCTMHOH
KPUMIHaNICTUYHOIO iHCLEHYBaHHA i CTBOPIOE BigNOBiAHE CepefoBULLE, B AKOMY
BifbyBanach iHCLEHOBaHa Nogis.

BNCHOBKW

Y BWUCHOBKax BWKNAAEHO OCHOBHI pe3y/nbTaTy OCAILXEHHS, WO MalTb
TEopeTUYHe Ta NPaKTUUYHe 3HaYeHHS:

1 KpumiHanicTuyHa XapaKTepucTMKa 3104YMHIB Mae 3arasibHOTEOpeTUYHe
3HAYEHHS, OCKiflbKM € HayKOBUM iHCTPYMEHTOM Mi3HaHHS KpUMiHanicTU4yHoO-
3HauyLWMX O03HaK | BaCTUBOCTEA  3/10YMHHOT  AiSNIBHOCTI  Ta TMMOBOIO
MOJEN0 MeBHOT KaTeropii 3N104MHIB, LLO NeXUTb B OCHOBI PO3PO6KU OKpPeMMX
KPUMIHaNICTUYHNX METOAMK.

OO6O0B’A3KOBMMMW  efleMeHTaMl  Takoi XapakKTepucTuKW, WO 06’efHaHi
BiANOBIAHMMMW 3B’A3KaMW | 3a1€XHOCTAMM, € AaHi NPo 0coby 3104MHLUSA, Cnoci6
3104MHY, O06’EKT 3/7104MHY Ta OOCTAHOBKY 3/104MHY, OCKiNbKW Came 3a3HayeHi
€/IEMEHTY € BNACTUBUMMU 3104MHHIN AiSNbHOCTI 6yAb-AKOro BUAY.

2. O6CcTaHOBKA 3104MHY € OJHMM i3 OCHOBHI eNeMeHTIB KpUMiHaNiCTUYHOT
XapakTepUCTUKM 3/10YMHIB, OCKilbKW BOHA CYTTEBO BM/MBAE Ha MOBEAIHKY
3M104MHUS Ta BUGIp HUM 06’ekTy, cnocoby, 3aco6iB 3104MHy. TOBOpPSAYM NPO MicLe
06CTaHOBKM 3M104MHY B CUCTEMI KPUMIHaNICTUYHOI XapaKTepUCTUKN 3/104YMHIB,
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cnif Big3HAUNTN MeTOAONOTIYHWUIA NPMHLMN B3aEMHOT AeTepMiHauil 06CTaHOBKM
Ta IHWKWX eIEMEHTIB KPUMIHANICTUYHOT XapaKTEPUCTUKM 3104 MHIB.

Y KpUMiHaniCTUYHIl XapakTepucTuui 3M104MHIB 06CTaHOBKa SIBNSIE CO60HO
CYKYMHICTb JaHuX, WO Bigobpaxae maTepiasbHi, MiKpo-coLliafbHi Ta MOpPanbHO-
MCUXONOFiYHi YMOBW MiATOTOBKU, BUMHEHHS | MPUXOBYBAHHS 3/104MHY.

3. CTpyKTypy 06CTaHOBKM 3/104MHY CTaHOBAATb MaTepiaibHe, MiKpo-
coujiasbHe Ta MOpa/bHO-NCUXO0MO0riYHe cepefoBuLLa. MaTepianbHe cepefoBuLLe -
Lie CYKYMHICTb NOB’A3aHNX MiXK C060t0 06’°€KTiB, ABULY, | NpOLECiB MaTepiabHOro
CBIiTY, B AKUX BUNHANNCA 4113 NIATOTOBKM, peanisaLiiTa nofanbLioro npuxoByBaHHS
3/104MHY Y NEBHIli CUCTEMI MPOCTOPOBO —4acoBOi kKoopAnHaTh. Mikpo-couianbHe
cepefjoBuULLE - Lie MIKpOCUCTEMM, LIO ABAAOTL CO60K0 6e3nocepenHe couianbHe
OTOYEHHS KPUMIHAMbHOr0 NPaBONOPYLUEHHS Ha CTadil ioro roTyBaHHs, BUMHEHHS
Ta MpUXOBYBaHHA. MoOpanbHO-NCUXOMOMiYHE CEPefoBULLE - Le CYKYMHIiCTb
MCUXONOTiYHMX Ta MOpaNbHUX CTaHiB, HACTPOiB, CTOCYHKIB MiX OAbMU Ta
0c06010 3M104MHUA Y Nepiog NigroToBKK, peanisalii Ta NPUXOBYBaHHS 3/104MHY.

4. Po3yMiHHS 06CTaHOBKM 3/104MHY MOXHa 34i/iCHIOBATN Ha TEOPETUYHOMY
Ta NPaKTUYHOMY PiBHSIX. Ha TEOpeTUUHOMY PiBHI MOHATTS 06CTAHOBKU 3M10UMHY
€ CMCTEMOI TWUMOBMX AaHMX CTOCOBHO (haKTOPiB 06’€KTUBHOT peasbHOCTI, L0
BM3Ha4aloTb CYKYMHICTb YMOB, B KMX BigbyBaBCs npouec NiAroToBKMW, peanisayii
Ta MPUXOBYBaHHA KPMMIHALHOFO MPaBOMOPYLUEHHSA, Ta SKi 3HaxoA4sTb CBOE
BifOBPaXKEHHA i OLIHKY Y CUCTEMI KPUMIHANICTUYHOT XapaKTePUCTUKN 3M10UMHIB.
Ha npakTn4yHOMY piBHi 06CTaHOBKa 3/104MHY—tle CepefioBULLE, B IKOMY BUMHSAINCA
LiT 3 MigroToBKM, peanisauii Ta NPUXOBYBaHHSA 3/104MHY, AKe Mae 6yTu LOCNILXKEHO,
npoaHanizoBaHO Ta 3aiKCOBaHO 3 METOK 3abe3rneyeHHs LUBMAKOrO, MOBHOMO Ta
e()eKTMBHOr0 PO3CNiAyBaHHSA KPUMiHaNIbHUX MPaBOMNOpPYLUEHb.

5. Ha ocHOBI aHanisy gaHux LWoA0 06CTaHOBKU 3104UHY MOXHA 34iACHUTU
Taky Ti Knacugikauito: 1) 3anexHo Big cTagii peanisauii 3104MHY Ha: a) 06CTaHOBKY
Ha CTagil roTyBaHHS A0 3N104MHY; 6) 06CTaHOBKY 3/104MHY Ha CTagil A0ro BUMHEHHS;
B) 06CTaHOBKY 3/104MHY Ha CTagil Moro NPUXoBYBaHHS; 2) 3a/1eXHO Bif XapakTepy
CTI/AKOCTi 3MiH Ti eleMeHTiB Ha: a) BiHOCHO CTaTU4Hy; 6) AUHaMiYHY; 3) 3a/1eXKHO
Bifl XapakTepy BMMBY Ha peasni3alitld 3M104YMHHOTO HiHHA Ha: a) CNpUSATIMUBY;
6) He cnpuATAMBY; 4) 3a71eXHO Bif MOX/MBOCTI Ta NPaBUALHOCTI NPOrHO3yBaHHA
Ha: a) nepegbadysaHy, 6) He nepegbayyBaHy.

6. IHCUEeHyBaHHSI 3M10YMHY 3[IACHIOETbCS LUISIXOM BHECEHHA [0 iioro
06CTaHOBKM BiNOBigHNX 3MiH, fKi NPOABAATLCA Yepes3 CNiAW - 03HAKMW Y BUTNALi
HeraTMBHWX 06CTaBMH. BusiBNeHHS | MNpaBW/ibHa OLiHKAa TakUX O6BCTaBMH, 1X
3B’A3KIB 3 iIHWNUMW efleMeHTaMn 06CTaHOBKM 3yMOB/IHOE KOPEKTHY iHTepnpeTauito
nogii, Lo po3cnigyeTbes.

7. Cnupawoumcb Ha [aHi YysarajbHeHHs Chig4yol MNpakTUKW, MOXHa
KOHCTaTyBaTW, WO MiXK O0OGCTAHOBKOK 3/104MHY Ta IiHWWMK efemMeHTaMu
KPUMIiHaMiCTUUYHOT XapaKTePUCTUKM 3M104MHIB (0C06a 3N104MHUSA, 06°EKT 3/104MHY,
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cnoci6 37104MHY) HasfBHI MPUYMHHO-HACNIAKOBI, (YHKLiOHaNbHi, MMOBIPHICHI,
a TaKoX KopensuiiHi 3B’A3kW. Lle fae 3Mory 06rpyHTOBaHO KOHCTPYHOBaTu
Bepcil Wogo ocobu 3104MHLUA Ta 06CTaBUH KPUMIHaNbHOrO MpaBonoOpyLLEHHS,
LinecnpsMoBaHO 3A4iMCHIOBATM MOLWIYK CNigiB Ta iHWMWX A0Ka3iB Ta iX mKepen,
npuiiMaT NpaBW/bHe PiLEHHSA TaKTUYHOTO | MPOLEeCcyanbHOro XapakTepy.

8. O6CTaHOBKa 3/M104MHY B XOfi [0CYLOBOr0 pO3CAifyBaHHS € 06’€EKTOM
Ni3HaHHA, WO BCTYNae y B3aEMOJi0 i3 Cy6’eKTOM Mi3HaHHA (Cnigunm abo iHLWOo
YNOBHOBAXEHOI0 0C060I0) 3 MeTOH BCTaHOB/IEHHA 06CTaBUH KPUMiHA/IbHOMO
NpPaBoNOpPYLLEHHS.

[Ona  edeKkTMBHOro Ta pauioHaNbHOrO Mi3HaHHA O06CTaHOBKM 3/104MHY
3anponoHOBaHO BMKOPUCTOBYBATW mporpamy ii LOCNIMHKEHHS, fKa BKIOYae Lini,
3aBfaHHA AOCNIIKEHHS, METOAM Ta 3aC06M NOro 34iACHEHHS.

Llini nmisHaHHS 06GCTAHOBKM 3/104MHY MOXHa MOAIMMTU Ha OCHOBHY —
BCTAHOBMEHHA (haKTy KPUMiHA/bHOrO MpaBOMNOpyLeHHA (Moro o6CcTaBUH) Ta
[L0AAaTKOBI- OTPUMaHHS KPUMiHaNiCTUUYHO-3HauyLWoT iH(hopmMau,ii3 40CnigKyBaHOro
06’eKTa, BUSBMEHHA HOBMX 0OCTaBMH, WO MalTb 3HAYEHHS 418 KPUMIHaNbHOro
NpoBafXKEHHS, nepeBipka HasBHOT iHOpPMaUiTy KpUMiHaIbHOMY NPOBafKEHHI.

Mpu pocnigkeHHi 06CTAHOBKM 3/7104MHY CAIAYMM Mae CTaBUTMCS Ta
BMpIiLLYBaTUCA CUCTEMA 3arasbHUX Ta OKPEMWMX 3aBfAaHb, ycnillHa peanisauis
AKX Mae MpuBeCTM [0 [AOCATHEHHA OCHOBHOT Uini nNi3HaHHA 06CTaHOBKM
3M04MHy. 3arafbHi 3aBAaHHS —Le Ti 3aBAaHHS, AKi CNigYMIA MOBUHEH BUPILLINTK
nicnsa JocnigKeHHA yCiel cMctemm 06CTaHOBKM 3104MHY, a OKpemi —ue Ti, sKi
BMPILYOTLCA NPV  AOCNIMKEHHI BIAMOBIAHOro cepefosuwa (MaTepiasbHOrO,
MiKpO-COLiaflbHOro Ta MOpasibHO-MCUXO0NOFIYHOTO).

9. JocnigpkeHHs 06CTaHOBKM 3M104MHY SIK 06’€KTa Mi3HAHHSA 3[ilACHIOETHLCA
3a JONOMOrot0 pAgy cnigunx (po3LWyKoBMNX) Ta HEFNACHUX CAigYMX (PO3LLYKOBUX)
[, a TaKoXX 0onepaTMBHO-PO3LUYKOBMX 3ax0fiB, a came: gonut (CT. 224 KIK
YKpainu), obwyk (cT. 234 KMNK Ykpainun), ornag (ct. 237 KIMK YkpaiHu), ornsag
Tpyna (cT. 238 KIMK Ykpainun), cnigunii ekcnepmumeHT (cT. 240 KIMK Ykpainu),
nposefeHHs ekcneptusm (cT. 242 KMK YkpaiHn), 06CTeXeHHA ny6MiuHo
HeJOCTYMHUX MiCLb, XXMTMa YN iHLIOro BOMOAIHHA 0cobu (cT. 267 KIMK YkKpaiHn),
onepaTuBHE ONWUTYBaHHA, BifBiJYBaHHA XMWUANX Ta iHWMX MPUMILLEHb 3a 3rofoto
X BNacHUKiB abo MellKaHUiB 415 3’AcCyBaHHA 0OCTaBWH 3M04YMHY, WO FOTYETbCA
(cT. 8 3aKkoHY YKpaiHu «[po onepaTUBHO-PO3LLYKOBY LisNbHICTb») Ta iH. YKa3aHWi
nepenik 3acob6iB AoCNig>KeHHA 06CTaHOBKM 3/104MHY HE € BUYEPITHUM, OCKIiNbKM iX
BU3HAYEHHS 3aN1eXUTb Bif BUAY 3M104MHY, 0O6CTaHOBKA AKOrO Mi3HAETLCA.

10. O6cTaHOBKa 3M104MHY € HOCiEM iHopMmauii, aka npu iT KOPEKTHOMY
BWSIBMIEHHI, AOCAIMKEHHI, (ikcauii Ta OuiHUi, BigNOBIAHO A0 HOPM YWHHOIO
KPMMiHaNbHOro MNpoLecyanbHOro 3akoHOAaBCTBa, HabyBae CTaTyCy [0Ka3oBoli,
TOOTO BUKOPUCTOBYETHCA Y NPOLLEC] JOKA3yBaHHS.
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O6CTaHOBKa 3/7104MHY € HOCIEM CUCTEMM, fKa CKNAfacTbCa 3 MNeBHUX
eIeMeHTIB —Kepen [0KasiB: NoKa3aHHSA, pPeyoBi 40Ka3n, JOKYMEHTWU, BUCHOBKU
eKcnepTis.

Mpu gocnifeHHi 06CTaHOBKM 3/104MHY CTaE MOX/IMBUM 3’ACYBATU O3HAKM
06CTaBMH, WO MignaraloTb AokasyBaHHIO i nepefbayeHi cT. 91 KIMK YkpaiHu,
a came: nofis KpMMiHa/bHOro NpPaBOMOPYLUEHHA (4ac, Micue, cnoci6 Ta iHwWi
006CTaBMHU BYMHEHHA KPWMIHAMLHOTO MNPaBOMOpYLUEHHS); ocoba 3n104mHus, i
BWHYBATICTb, (hOpMa BUHW, MOTMB i MeTa KPUMiHaNbHOro NpaBonopyLUeHHs, BUA
i po3mip wKoaw, 3aBAaHOl KpMMiHaNbHUM MPaBOMOPYLUEHHSIM; 06CTaBMHM, AKi
BNIMBAIOTb Ha CTYMNiHb TAXKOCTI BYMHEHOr0 KPMMIiHAMLHOIO NpPaBOMOPYLUEHHS,
XapaKTepusyloTb 0CO0Y 3/M10YMHLUSA, OOTSXKYHTb UM MOM’AKLIYIOTb MOKapaHHS,
BMKNIOYAOTb KPMMiHanbHYy BiAMnoBifanbHiCTb abo € MiAcTaBoO  3aKpUTTA
KPMMiHaNbHOro NPOBaKEHHS.

11. Cuctema iHopmauii WOAO 06CTAaHOBKM MEBHOr0 3/104MHY Ta
XapaKTepHUX AN18 Hel 03HaK BMKOPUCTOBYETLCSA ANS MPUMUHEHHS TOTYBaHHA [0
BUMHEHHS 3/104MHY ab0 BUMHEHHS TAXKKOMO YM 0CO60 TAXKKOr0O 310UNHY LUISXOM
3aCTOCYBaHHS HErnacHoi cniguoti 4ii - KOHTPOK 3a BUMHEHHAM 3104NHY Y (hOpMi
iMiTyBaHHS 06CTAaHOBKM 3/104MHY. Take iMiTyBaHHS Nignarae nonepeaHiin po3poobui
nporpamu Aoro 34iACHEHHS.

12. ImiTyBaHHS 06CTAHOBKU 3/104MHY Ta CreLianbHuUiA CNigunii eKCnepumeHT
PO3MEXOBYHOTbCA HAaCTYMHWM YMHOM: AN NPOBEAEHHS cnelianbHOro caigyoro
eKCNepuUMEHTY CTBOPIOKOTHLCA YMOBM Yy Byab-Kill 06CTaHOBL, B AKili MOXHa 6yno
6 nepesipuTU AiicHI Hamipy ocobu, y TOW Yac, 9K ANns iMiTyBaHHS 06CTaHOBKM
3N0UMHY CTBOPHOETLCA CaMe MOfZefb 06CTAHOBKWU 3104MHY; METOK MpOoBefeHHS
cneuianbHOro Crig4yoro eKcnepyMMEHTY € rnepeBipka AINCHUX HamipiB MNeBHOT
ocobu, cnocTepexKeHHs 3a Ti MOBEAIHKOK Ta MPUAHATTAM HEH pilleHb LWOoAo
BUMHEHHS 3M104MHY, Y TOW 4ac, K MeTOK iMiTyBaHHS OOCTAHOBKM 3/104MHY €
3ano6iraHHA Ta BUKPUTTS BiOMOT Y HeBigOMOT 0cobu (0cib), fika nnaHyBana ym
3aMOB/ISNA BUMHEHHS 3/104MHY; CrelianbHUA CiguMil eKCnepuMeHT NPOBOAUTLCS
o4O 0cobu, y Aiax fKoi B6AYAOTbCA 03HAKM TSXKKOrO 4uM OCOGAMBO TSXKKOMO
3/104MHY, B CBOKO Yepry imiTyBaHHA 06CTaHOBKMW 3/104MHY —LLOAO 0co6u (0cib),
fKa NNaHyBana Yy 3aMOBAANA BUNHEHHS 3/10UNHY.
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AHOTALIA

OnHTy B.A. O6CTaHOBKa 3/M104YMHY SK €f1eMEeHT KPUMiHaNiCTUYHOI
XapaKTepmcTUKM 3/104NHIB. —PyKonuc.

[ucepTauis Ha 3006yTTA HayKOBOro CTYMNeHs KaHAuAaTa HpUANYHUX HayK
3a cneyianbHicTio 12.00.09 —KpuMiHaNbHMIA NpoLEeC Ta KPMMiHanicTUKa; cyaoBa
eKcrnepTM3a; onepaTMBHO-PO3LIYKOBA AisNbHICTb. —HalioHanbHW yHiBepcuTeT
«OfecbKa topuanyHa akagemis», Ogeca, 2014.

[ucepTauilo  NpUCBAYEHO TEOPETUYHUM Ta NPaKTUYHUM  MUTAHHAM
06CTaHOBKM 3/104MHY AK efleMeHTa KPUMIHaNiCTUYHOT XapaKTepuUCTUKN 3N0UNHIB.

BuokpemieHo Ta NpoaHanis3oBaHO CTPYKTYPHI eNeMeHTU KpUMiHanicTUUYHOI
XapakTepucTUKN  3N0YMHIB AN BCTAHOBMIEHHA 11 3HAYeHHA B  MeToAuui
pO3CNifyBaHHS 3M104NHIB.

ChopMynboBaHO aBTOPCbKE MOHATTA O6CTAHOBKM 3/104MHY Ta BU3HAYEHO
i micye y CTPYKTYpi KPUMiHaniCTUYHOT XapaKTePUCTUKMN 3/104YMHIB. 34iACHEHO
Knacudikauito efleMeHTiB 06CTaHOBKM 3/104NHY.

Bu3HayeHO OCHOBHI HanpsMKW B3aeMofii 06CTaHOBKM 3/104MHY 3 0CO60K0
3/104MHLS, CNOCOBOM 3/10UMHY, 06’EKTOM 3M10UNHY.

3anponoHoBaHO NporpaMy AochifKeHHs 06CTaHOBKM 3/104MHY, L0 BK/IIOYaE,
Lini Ta 3aBAaHHA AOCNIMKEHHS, a TaKOX MeTOAM Ta 3acobu y dopmi cnigumx
(pO3WYKOBMX), HernacHmMx chigumx (po3wWyKoBMX) Ta OMepaTUBHO-PO3LLYKOBUX
Lii.  Bu3HaueHo, WO 06CTaHOBKA 3/104MHY TakOX € [KEpenom [0Ka3oBoi
iHthopmauii.

MpeacTaBNeHO OCHOBHI  HanpsIMKWM  3aCTOCYBaHHS  iHhopmauii  woao
06CTaHOBKM 3M104MHY 418 NPOBaAKEHHA HErnacHMX cnigunx fin, nepegbayeHmx
CT. 271 KIMK YkKpaiHn, a came - KOHTPO/IO 3@ BYMHEHHSM 3/104MHY Y (opMmi
iMiTyBaHHS1 06CTAHOBKM 3/104MHY.
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Knto4oBi cnosa: KpMMiHanicTU4YHa XapakTepucTuKa 3/104MHIB, 06CTaHOBKA
3M104MHY, MicLie 3N04MHY, 06 €EKT 3N04MHY, CNOCI6 3104MHY, iIMiTYBaHHA 06CTaHOBKM
3M104MHY, creyianbHUA CNiAYNIA eKCepUMEHT.

AHHOTALNA

AbIHTY B.A. O6cTaHoOBKa npecTtynneHus KakK 3N1EMEHT
KPUMWHANNCTUYECKON XapaKTepUCTUKN NpPecTynneHui. - PyKonucs.

[ucceptauma Ha coMckaHWe Hay4yHOM CTeMeHU KaHaugata HpPUSUYEcKUX
HayK no cneuymanbHocTn 12.00.09 - yrofoBHbIA NPOLECC M KPUMUHANUCTUKA,;
cyfebHas aKcnepTu3a, onepaTMBHO-PO3bICKHAA AeATeNIbHOCTb. - HaluoHanbHbI
yHuBepcuTeT «Ofecckas ropuanyeckas akagemus», Ogecca, 2014.

[wvccepTaums noceslieHa TeopeTUYeCKUM WY MPaKTUYECKUM BOMPOCaM
06CTaHOBKM MPECTYN/EHUS KaK 3/leMeHTa KpUMUHANUCTUUECKON XapaKTepucTUKu
NpecTynneHn.

PaccMOTpeHbl NOHATME U 3HAYeHVEe KPUMMHANUCTUUYECKON XapaKTepucTUKu
npecTynjeHnii B METOAMKe paccnefoBaHus. BbigeneHbl U npoaHann3npoBaHbl ee
CTPYKTYPHbIE 3/1EMEHTBI.

CthopMynupoBaHO aBTOPCKOE MNOHATME O06CTAaHOBKM MNPecTynfieHns u
onpejeneHo ee MeCTO B CTPYKTYpe KPUMMWHAIUCTUYECKOW XapaKTepucTUKK
npectynneHunidi.  PaspaboTaHa  Knaccuukauus — 3M1eMEHTOB  06CTaHOBKU
npectynneHus. OnpegeneHa 3((MEKTUBHOCTb WCMOMb30BaHUA MHGOPMaLnn
OTHOCUTENIbHO O0OCTAHOBKWM NPeCcTYNAeHns A8 pauroHasbHOro W 6bICTPOro
paccnefoBaHWs Yron0BHbIX MPaBOHAPYLUEHWIA.

MpeacTaBneHbl OCHOBHble HamnpaBfeHWs B3aMMOAENCTBMS 06CTAHOBKU
NPecTynjeHns C  MNPecTyrNnHUKOM, CNOCOBOM  MPecTynneHus, OO6bEKTOM
MPecTynaeHns.

OnpepgeneHo, 4YTo O0OCTaHOBKa MPECTYMN/JEHUS BAUAET Ha MoBefeHue
MPecTynHUKa Kak Ha CTafuu MPUHATWUA peLleHus, TaKk U Mpu OCYLLECTBNEHUN
aKTUBHbIX WX NacCUBHbIX LEACTBUIA.

B 3aBMCUMOCTM OT 61aronpusTHON NM60 HebnaronpuaTHON 06CTaHOBKM
NpecTynieHns  NpecTynHWUK  onpefensieT  airoputM  CBOUX  AelCTBUIA,
HeobX0AMMOCTb M3MEHEHWSA YCNOBWIA, B KOTOPbIX MAAHUPYETCA peanu3auus uam
peanusyeTcs Yrof0BHOe MpaBOHapyLUeHWe, onpefensieT cnocob NpecTynieHus,
BbI6MpPaeT 06BEKT MPecTynHOro nocsraTenbCcTBa, yCTaHaB/MBaeT BO3MOXHOCTb
Hannuma ceuaeTeneid U Apyrne 06CTOATENbCTBA, KOTOPblE UMEIOT 3HaveHue Ans
COBEpLUEHNs Yro/0BHOrO npaBoHapyweHus. [pecTynHWK, B CBOK OYepefp,
BNIUSET HA 06CTAHOBKY MPECTYMNNEHUSA, N3MEHAS ee LOKPUMUHANBHOE COCTOSHUE,
KaK YMbILL/IEHO COBepLUast [eiiCTBUSA, HaMpaB/ieHHble Ha ee NMpUcrnocobneHne ans
peanu3aunm CBOMX NOTPEOHOCTEN, NHCLLEHUPOBKY OMNpefeNieHHbIX 06CTOATENLCTB
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M COObLITWIA, TaK U HenpeaHaMEPEHHO, NPU HENoCpeCTBEHHOM B3aMMOLENCTBUU
C Hei.

OnpefeneHa B3aMMOCBA3b 06CTAHOBKM MPECTYMN/AEHUS CO  CNOCO60M
MpecTynfeHnsl, KOTopas 3aK/MvaeTcs B X B3aMMHOI feTepMUHaLuu.

YCcTaHOBNEHa B3aMMOCBA3b MeXAy 06CTaHOBKOW MPECTYNNeHUs N 0O6BEKTOM
MPecTyrnHOro nocaratenbCTBa, UCCNeJ0BaHO BAUAHME 06CTAHOBKU NpPecTynaeHns
Ha rnoBefeHue NMoTepPreBLUEro U CBUAETENS.

OnpefeneHbl nporpaMma MccnefoBaHMs 0OCTAHOBKM  NpecTynieHus,
LUenm u 3afavn AesTeslbHOCTW, HamnpaBfeHHOW Ha wmccnefoBaHWe 06CTaHOBKM
MpecTynneHuns, Kak ob0bekTa no3HaHMs. OO603HauyeHbl CPeAcTBa, C MOMOLLbIO
KOTOpbIX peann3yeTca yKaslaHHas fAesTefibHOCTb. OnpefeneHo, Y4To 06CTaHOBKa
NPECTYNNeHNA TaKkxKe ABNSAETCA UCTOYHNKOM [0Ka3aTe/IbCTBEHHO MH(opMaLun.

MpefcTaBneHbl OCHOBHbIE  HaMpaBfeHWs  MPUMEHeHWUs  MHGopmalmu
OTHOCUTENbHO  OOCTAHOBKWM  NPECTYn/ieHWs 4N  NPOBeAEHUS  HernacHbIX
CNeACTBEHHbIX AENCTBUIA, NPefyCMOTPEHHbIX CT. 271 YTK YKpanHbl, @ UMEHHO —
MMUTaUMs 06CTAHOBKM MPecTYmnfieHUs Kak opMa KOHTPONSA 3a COBEPLUEHUEM
MPecTyrnaeHuns.

OnpefeneHbl  MOMOXEHUA  OTHOCUTE/IbHO  COOTHOLWIEHWA  MMUTaLuK
06CTaHOBKVM MPECTYMEHUS U KPUMUHAIUCTUYECKON UHCLEHWPOBKM  Kak
4acT W LEnoro. YCTaHOBAEHO, 4YTO MMUTauuMs 06CTAHOBKW MpPecTynfeHuns
BXOAWUT B CUCTEMY KPUMWHAIMCTUYECKONW WHCLEHWUPOBKW, NPEeACTaBnss Cco6Oi
COBOKYMHOCTb MCKYCCTBEHHO CO3/aHHbIX YC/IOBWIA, B KOTOPbIX $KOObI 6bl10
peann3oBaHO WHCLIEHUPYEMOe COObITue.

Kniouesble cnoBa: KpPMMUHANUCTUYECKas XapaKTepucTuKa MpecTynneHui,
06CTaHOBKa MNPEecTyn/ieHns, MecTo MPecTynieHns, OO6bLeKT MpPecTynieHus,
cnocob npecTynieHns, MMUTauus OBCTaHOBKW MPecTynneHus, creuunanbHbli
CNeACTBEHHbI 3KCNEPUMEHT.

SUMMARY

Dyntu VA Crimesituation as an elementofcrime criminal characteristic.—
Manuscript.

Thesis for a candidate degree in law, specialty 12.00.09 —criminal process
and forensic science; forensic investigation; investigative activities.-National
University «Odessa Law Academy», Odessa, 2014.

The thesis deals with theoretic and practical issues of crime situation as an
element of criminal characteristic of crime.

Structural elements of the crime criminal characteristic have been specified
and analyzed in order to define the meaning of criminal characteristic in the context
of crime investigation methodology.
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The authors understanding of crime situation, as well as place of crime
situation in the structure of criminal characteristic of crime are determined. The
thesis comprises classification of crime situation elements.

Main directions of crime situation interrelation with a criminal, crime method
and object of crime are considered in this thesis work.

The work defines the program of crime situation investigation which
comprises goals and tasks of investigation, as well as its methods, in particular
investigative, secret investigative and operational investigative activities. It has
been stated as well that a crime situation constitutes also a source of evidentiary
information.

The thesis work comprises main directions to apply infonnation related to
crime situation for carrying out secret investigative activities stipulated by the
Acrticle 271 of the Criminal Procedure Code of Ukraine, namely control over crime
through crime simulation.

Key words: criminal characteristic of crime, crime situation, crime scene,
object of crime, crime method, imitation of crime situation, special investigative
experiment.



