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AHIMOMOBHUIA 3AKOHOOABYMA OUCKYPC: TPAMATUYHI
OCOBJIMBOCTI NEPEKNALQY

XopakoBcbka O. O.

Y cmammi docnidxyrombcsi epamamuyHi ocobriugocmi nepekniady aHa2r0MO8HO20
3aKkoHo0ag4020 OucKypcy. Bucsimmoembcs icmopis OOCMIOXeHHST Ub020 MumaHHs
HayKosUsIMU. 38epmaembCs ygaz2a Ha me, WO MOB03Ha8Ui MOBUHHI criigrnpaysamu 3
ropucmamu Or1si ompuMaHHs Halikpawo2o riepekniady ropududHuUx doKymeHmis. HadaHo
OCHOBHI epamamud4Hi ocobriugocmi riepexnady aHasilicbKo2o HpUOUYHO20 OUCKYPCY.
Knro4oei crioga: mepmiH, mepmiHocucmema, nepeknad, Mosa rpasa, HpuduyHa
mepMmiHonoais.

B cmambe uccnedyromes epammamuyeckue ocobeHHoCmuU repesoda aHamos3bI4HO20
3akoHoOameribHo20 AucKypca. Packpbieaemcsi ucmopusi uccriedogaHusi amou rpo-
briemb! yueHbiMu. Obpawaemcs HUMaHUe Ha mo, 4mo ¢buriorioau GOMmKHbI COmMpPyOHU-
Yampb C topucmamu Orisi NoJsIy4YeHUsT Haumydwieao repesoda topududeckux OOKyMeH-
mos. [lpednazaromcsi OCHOBHblE epaMMamuyeckue ocobeHHocmu nepesoda
aHa1053bI4HO20 3aKoHOO0amesibHO20 UCKypCa.

Kniroyesble crosa: mepmuH, mepmuHocucmema, rnepesod, s3biK rpasa, topududyeckast
MepMUHOIO2US.

The article explores grammar peculiarities of translation of English law discourse. The
history of studying the issue is reviewed. Attention is paid to the fact that philologists
should cooperate with lawyers in order to get the best translation of English legal
documents. Basic grammatical peculiarities of translation of English law discourse are
discussed.

Key words: term, terminological system, translation, law language, legal terminology.

dinonorm Ta nNpaBO3HaBUi TPagWUIHO MPUAINSIOTbL yBary OOCHIOXEHHIO MOBWU
npaea, ii 0cobnMBoCTAM Ta NpobNeEMHMM acriekTam. YHacrigok npouecis rnobanisadii Ta
€BPOMNENCHLKOI iHTerpauji 3pocTae MiXKMOBHa KOMYHiKaLlisl, sika, B CBOK 4epry, BMMarae
I'PYHTOBHUX OOCHiMXEHb B LINTOMY Ta Nepeknagy puaniHnX TEpMiHOENEMEHTIB 30KpemMa.
HesBakatoum Ha 3HauYHy KinbKiCTb AOCHIOKEHb 3a3HayeHol Npobnemu, HeQoCTaTHBOK €
KINbKiCTb HAyKOBMX Mpaub, MPUCBSAYEHMX BUBYEHHIO OCOONMBOCTEN Mepeknagy aHrmno-
MOBHOTO FOPUANYHOIO ANCKYPCY.

Cneuudbika nepeknagy aHrnoMOBHOI FOPUONYHOI TEPMIHOMOTIT € 3aranbHOBIJOMOI0.
3 ornagy Ha BiAMIHHOCTI L€l MPaBOBOi CUCTEMU O4YEBUOHMM € T€, L0 aHITiNChKi MpaBHWY
TEPMIHW HEe € TOTOXHi HOPMAaTUBHUM MOHATTAM YKPaIHCbKOI MPaBoBOI TEPMIHOCUCTEMM.
HadaBHICTb IHCTUTYTIB, SKi NpUTaMaHHi BUKIMIOYHO IOpUaNYHIA cuctemn Benvkoi BputaHii i
BiACYTHi B yKpaiHCbKOMY MpaBi, MPU3BOASATb 40 BMHMKHEHHS] Ge3ekBiBaneHTHUX TEPMiHO-
NorivyHMX oguHuub. BHacnigok iHTerpauiiHix npouecis, Wo BigbyBalTbCs y Haw 4ac,
NoCTaloTb MUTAHHS aAEeKBaTHOrO Mepeknagy HpUOUYMHOIO OUCKYPCY Ta cucTematmaauii
ropUAMYHOT TEPMIHONOTI, AKa MICTUTBCA Y 3aKOHaX, yrofax, BUMorax, MOMOXeHHSX TOLLO.

BapTo Big3HauuTV HasBHICTb YHiKanbHUX OANA OOCMIMKEHHA puc, a came Te, Lo
aHmMmincbka npaBHMYAa TEPMIHOMOTIA Mae HU3Ky pucC, BnactmeBmx came in. KOpuandHi
TEPMIHOENEMEHTU 3HaxX0OMMO He nuwe B AOKyMeHTax (odiLiiHO-4OKYMEHTarbHWNA
CTWMb), a U y ranysi NpaBo3HaBCTBA (HAYKOBUWA CTUIMb).

3aBgaHHs Hawoi poboT BOGAYaeMo y OOCHIMKEHHI rpaMaTUYHNX OCOBNMBOCTEN
nepeknagy aHrmoOMOBHOIO 3aKOHOL4ABYOTO AUCKYPCY. AKTyanbHICTb JOCHIMKEHHS NOnsrae
B TOMY, LLIO BMBYEHHS 3a3HAYeHVX NMUTaHb CTIPUATUME BUCBITIIEHHIO BaXKIMBMX acrekTiB
cyyacHol Teopii nepeknagy. MeTowo cTaTTi € BM3HAYeHHS cneuundikn nepeknagy
AHIIOMOBHOIO 3aKOHOAABYOrO AUCKYPCY YKPAIHCHKOK MOBOIO.

Matepianom Ta ob’ekToM ONA OOCRIMKEHHA Oyny opuriHanbHi TEKCTM €Bponent-
CbKOro Ta OpPWUTAHCBHKOTO 3aKOHOAABCTB, IXHi Mepeknagn YKPaiHCbKOW, a MpeaMeToMm
aHaniay — ykpaiHCbkuii Ta OpUTaHCLKUIA FOPUANYHWIA OUCKYPC.
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Y cTaTtTi NOCNYroByEMOCS BU3HAYEHHSIM OWUCKYPCY, 3anpornoHoBaHnM H. ApyTioHo-
BO: “3B'A3aHWIN TEKCT Y CYKYMHOCTi 3 €KCTPaniHrBiCTUMHUMUN — NparMaTu4HUMK, COLlio-
KyNbTYPHUMM, TMCUXOMOMYHMMM Ta iHWKWMK DaKTopaMmu; MOBMEHHH, WO 3aHypeHe B
xutTs” [1, c. 136-137].

3 nepeknagom KpUONYHOTO ANCKYPCY MOB’S3aHi TPYOHOLL, CIIPUMMHEHI MpMpPOOOoHD
IOPUOMYHOrO OUCKYPCY Ta crneumndivyHMMM prcamMmn aHrmincbKol Ta YKpaiHCbKOI MpaBoBUX
cucTem i MOB. ACMeKT nepeknagy Ta THyMayveHHsi FpUOUYHMX OOKYMEHTIB OyB pocni-
KeHUA Takumn BYeHuMK, k. B. C. BuHorpagos, A. B. ®enopos, B. H. Komicapos,
B.|. Kapaban, P.[M. 3opisuak, M.W. KopxaHcbkuit, T.P. Kusik, M. M. Monoxm,
J1. M. YepHoBaTtuin Ta 6aratbma iHLWMK.

EkcTpaniHreiCTUYHi hbakTopy BNNMBaKTb HA HOPUONYHY MOBY SIK MOBY CYCMifTbHOTO
iHCTMTYTY npaBa Ta Hayku Npo Hboro. KoxxHa npaBoBa cucTteMa QOyHKUIOHYE B CKITagHUX
coLianbHO-MONITUYHNX MeXax, siKi BigoOpaxaloTb iCTopilo, Tpaguuii, 3BM4al Ta yCTpin
neBHOI couianbHoI rpynu. Li cknagHi Mexi pigko € ineHTUYHUMM B Pi3HWUX KpaiHax, HaBiTb
SKLLO MPaBOBi CUCTEMW MatoTb CMiflbHE MOXOMKEHHS, aKEe KOXEH €THOC Y MpOLEC
PO3BUTKY NMPUCTOCOBYE MPUPOLHE CEpeaOBULLE AN CNPUSITIIBMX YMOB iCHYBaHHS

MepL HiXX pO3rMsAHYTW 3a3HadeHi pucy, BapTo 3ragati npo Te, Wo Oyap-aka MoBa
nparHe eKoHOMii MOBHMX 3acobiB. 3anexHo Bif TNy MOBU Lii MOBHI enemeHTy Bigobpaxa-
I0TbCSl MO-PI3HOMY, SIK-OT, HanpuKad, Y CUHTAKCUMYHMX MOBax MaHye TeHOeHuis OO
CKOPOYEHHS pedeHHs. Y BUNagKy aHrmincbkoi MOBU (sika BXOAWTL 40 CKagy aHaniTMiHmX)
notpeba 36epexeHHs1 BU3HAYEHOI CTPYKTYPU PEYEHHS, @ OTKe, N 30epeXXeHHs OCHOBHIMX
enemMeHTIB L€l CTPYKTYpU Ta IXHbOI CTIMKOCTI NpuM3BOAUTL A0 NpoTupivysa. Hanpuknag,
3aBASKW CTIMKOCTI MOBIMEHHEBOI CTPYKTYPU B AHIMINCBKI MOBI 3anepeyeHHs Moxe ByTu
BMpaXXEHEe NULLE OAHUM 3anepeyeHHsIM Y PEYEHH.

Subsections (2) and (3):

(a) do not affect the rights and liabilities of the authorised person or the Lord
Chancellor under any arrangements made between them,

(b) do not prevent any civil proceedings which could otherwise be brought by or
against the authorised person (or an employee of that person) from being brought,

(c) do not apply for the purposes of criminal proceedings brought in respect of
anything done or omitted to be done by the authorised person (or an employee of that
person), and

(d) do not make the Lord Chancellor or the Director liable under section 6 of the
Human Rights Act 1998 in respect of any act or omission of an authorised person if the act
or omission is of a private nature.

(2) i (3): (A) He ernnuearompb Ha npasa ma 0b608’3KU yrogHo8axxeHoi ocobu abo
nopd-kaHusiepa 8i0nosidHo 00 bydb-sikux OomosrieHocmed, OOCSA2HYMUX MK HUMU,
(B) He nepewkodxatomb euCyHeHHI0 Bydb-IKOi UueinbHOI cripasu, sika moera 6 6ymu
sucyHyma i npomu yriogHosaxeHoi ocobu (abo crigpobimHuka ujei ocobu), (C) He
3acmocosytombcs 015 Uined y KpuMiHarbHUX cripasax, rnopyweHUx y 8iOHOWEHHI 6y0b-
SKOI Oif Yu yxurieHHs 8i0 Oii yrosHogaxeHoi ocobu (abo criepobimHukom ujei ocobu), i ()
He pobrisimb ropd-kaHuepa abo dupekmopa sidrnosidarnbHUMU 8i0rnogidHo 0o crmammi 6
BakoHy nipo nipasa riroduHu 1998 p. wodo 6yOb-ski Oii Yu 6e30isIbHOCMI YOBHOBAXKEHOI
ocobu, aKkwo 0is abo be30isirIbHICMb € MPUBAIMHOI0 3a C8OEHD CYMIMIO.

B aHmincbkin MOBi iCHye [OBOMiI Benuka KinbKiCTb KOHCTPYKUIN: AiEnpuKMeT-
HVUKOBMX, repyHOianbHUX Ta iHQIHITUBHMX 3BOPOTIB. IX BXMBaHHA Cripusie CTMCMOCTI Ta
BMYEPMHOCTi MOBJIEHHS.

Regulations may:

(a) provide that a court before which criminal proceedings take place, or are to take
place, is authorised to determine whether an individual qualifies under this Part for
representation for the purposes of criminal proceedings of a prescribed description, and

(b) make provision about the making and withdrawal of such determinations by a
court.

(2) The regulations may, in particular, includ:

(a) provision about the form and content of determinations and applications for
determinations,

(b) provision permitting or requiring applications and determinations to be made and
withdrawn in writing, by telephone or by other prescribed means,

(c) provision setting time limits for applications and determinations,
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(d) provision enabling a court fo determine that an individual qualifies under this
Part for representation for the purposes of criminal proceedings before another court,

(e) provision for the powers of a magistrates’ court of any area under the
regulations to be exercised by a single justice of the peace for the area, and

(f) provision about the circumstances in which a determination may or must be
withdrawn.

lNonoxxeHHs1 Moxe:

(A) nepedbavamu, wio cyd, Oe po3enAdarombCsi KpuMiHanbHi crpasu abo
po3ansadamuMymbCs, Mae fpaeo su3dHa4yumu, 4u jroduHa nidrnadae rid yro YacmuHy 3
Memo KpuMiHaribHO20 riepecnidysaHHs1 Wodo 3arporioHogaHo20 onucy i (B) 3pobumu
O/IOXKEHHST PO CMBOPEHHS i 8i03u8 makux yxeasn cydy. (2) HopmamueHi rpasosi akmu
MOXYymb, 30Kpema, eK/oyamu: (A) MonoXeHHs npo hopMy ma 3Micm eUsHayeHb i
0o0amkis Ornisi nocmaHos, (b) nonoxeHHsi Npo HadaHHs do3eor1ie abo sumoau dodamkig i
rocmanos, siKi MosuHHi 6ymu 3pobrieHi i eurly4eHi 8 nUcbMositi hopmi, Mo meneghoHy abo
3a 00romMoz20r IHWUX 3arporioHosaHux 3acobig, (B) 3abe3rneuyeHHs1 8CMaHOBIIEeHHS
mepmiHie nodayi 3asi80Kk ma rocmaHos, () mnonoxeHHs, sKi 0o3eonsome cydy
gu3Hayumu, wo JoduHa rnidrnadae nid yto YacmuHy Onsi moeo, wob rnocmamu neped
iHWuUM cydom y KpumiHanbHiti cripasi, (I') 3abesrnedyeHHs1 nogHosaxeHb cydy Mazicmpamie
6y0db-siKol 0biacmi 8i0nogiOHO A0 MonoKeHb MoBUHHI 30iticHr8amucsi 00HUM cyddero uiel
obnacmi, i ([J) nonoxeHHs1 MPo obcmasuHu, 8 SIKUX rocmaHosa cydy Moxe abo NMoeuHHa
6ymu 3Hama.

Konu 1geTbcst Npo aHrmMOMOBHWI 3aKOHOA4ABYUA AMCKYPC, Bradae B OKO Te, LUO,
3aBAsIKM TeHAEeHLUiT o NobyaoBM pedeHHs 3 OiecnoBoM Y 0coboBin hopmi, € MOXIMBUM
noegHaHHA CEMaHTUYHO HEeMOeAHYBaHMX QiECNiB 3 IMEHHVKaMK, SIKi HE BKa3yloTb Ha Aisda.

The regulations may make provision corresponding to the provision that may be
made by virtue of section 57(7) to (9) (but as if the reference to the Lord Chancellor were a
reference to the Treasury).

lpasuna moxymb rnepedbaqyamu 8iOrosiOHI MONOXEHHS, SKi MOXymb Oymu
3pobrieHi Ha nidcmasi cmammi 57 (7) (9) (y eunadky, konu rnocunaHHa Ha Jlopda
KaHusiepa 6yro 6 rocunaHHsam Ha Midicrmepecmeo ¢biHaHcis).

BinbyBaeTtbcsa nepcoHidikaLisi HeicToT.

Subsection (5) does not prevent the inclusion of an electronic monitoring
requirement in a relevant order which includes an alcohol abstinence and monitoring
requirement where this is for the purpose of securing the electronic monitoring of an
offender’s compliance with a requirement other than the alcohol abstinence and
monitoring.

Midpo30in (5) He nepewkKod)ae BKIMHOYEHHIO MOMPebu erieKmMpPOHHO20 MOHIMOo-
PuHay y 8i0rnogiOHOMy ropsiOKy, SIKUU eKloHae 8 cebe 8i0MoBy 60 8)XUBaHHS arlKo20so i
8UMO2U MOHIMOPUHaY, KOMu ue pobumbcsi 3 Memolo 3abe3reqyeHHsi efleKmpOHHO20
KOHMpOsto 3a QomMpUMaHHsIM pagoropyUHUKOM 8UMOe iHWUX, HiX eidMoea 6i0 arko-
207110 | MOHIMOopUHey.

3aranbHOBIAOMUM € 3HaYeHHs1 MOCTMO3UTMBIB B aHIMINCbKIN MOBI. 3-MOMiX 4umc-
MNEeHHVX 3aranbHOBXMBaHMX [Li€cniB, A0 SAKMX MNPUEAHYIOTbCS MOCTNO3NTUBK, MOXHA
BMOKpPEMUTU Taki, Sk fo do, to go, to come, to make, to put, to give, to take ToLlo,
yHacnigok Takoi TpaHcdopmalii A4iecnoBo OTpMMye HOBE 3HayeHHsi. Chig nam’sastatm Npo
Te, WO Yy TOMY BMNAZKy, KOMW MOCTNO3UTMB AOOAETbCA A0 AiecniB Ha No3HayeHHs ail,
3Ha4YeHHS OCHOBHOrO Aiecnosa abo 30epiraeTbes, abo 3'ABNAETbCA HOBE igioMaTnyHe
3HayeHHs. Y ToMmy pasi, konu rnaeTbca nNpo Adiecnoso fo be, 3MicT 3anexuvTb came Bif
3HaYeHHs NOCTMNO3MTMBA.

But subsection (1) does not require the elected local policing body to provide
information if disclosure of the information:

(a) would, in the view of the chief officer of police, be against the interests of
national security ...

Ane nidpo30din (1) He sumazae 8i0 micuesux obpaHux opeaHie rnosniyjii Halasamu
iHebopMauito, SKU,0 pO320/10WEHHST MaKoi iHgbopmauji:

(A) Ha OymMmKy 2or08Hoe20 ogbiuepa roniuii, 6yro 6 npomu iHMepecie HauioHarIbHOI
besneku, ...
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[Ba TMNM O3Ha4YeHb YCTANWUIMCH B aHIMNCBKIA MOBI — NPENnoO3UTMBHE (HanMmoLu-
peHie) Ta nocTtno3utuBHe. [lepen IMEHHMKOM $K OETEPMIHATMB MOXE BXMBATMCH
MPUKMETHMK ab0 iIMEHHVK:

Defamation is a false or derogatory statement about another.

Haknen — ue Henpaeduea abo npuHu3uea 3asiea wWooo iHUWoi ocobu.

Subsection (4) applies in relation to a relevant power which, ..., can be exercised to
create an offence punishable on summary conviction by a fine or maximum fine of a
fixed amount of less than 5,000. ..

Midpo30in (4) 3acmocosyembcsi W00 8iOMO8IOHUX MOBHOBAXKEHD, SKi ..., MOXYMb
6ymu sukopucmani 0719 CKOEHHST 3/I04UHY, SIKUU Kapaembcsl 6i0rnosiOHO 00 8UHECEHO020
8UPOKy wmpachom abo MakcumasibHUM wmpagom y ¢hikcosaHill CymMi MeHWe HiX
5,000...

3a3Buyan 0b6CTaBMHM Takoro TWMy € AOBOMi CKNagHUMK AN nepeknagy, OCKiNbKu
CMHTaKCUYHI Ta 3MICTOBi 3B'SI3KM MiXX KOMMOHEHTAMW HE € OYEBMOHMMW 3 Orfsgy Ha
MOPOSOriYHi acnekTu:

There are two ways of classifying consideration.

IcHyromb Oga 8udu 3ycmpiyHO20 3a0080/1EHHS.

Came B Takmx KOHCTPYKLISIX 3HAaXOAWTb BiODpPadKeHHs1 BNacTviBa aHrmivchbKiln MOBI
TEeHAEeHUia [0 NakoHi3My Ta MOBMEHHEBOI KOMMpecii. B aHrmiicbkin MOBi CroBO, sike €
O3Ha4YeHHsIM, MA€ 3a3BMYaM FOJTOBHE 3HAYEHHS Yy CrOBOCMONyYeHHi. Hesaxatoun Ha
06CAr 03HaYeHHs, Ha KinbKiCTb CNiB, SKi BXOAATb A0 WOro CKIady, BOHO BXUBAETLCS NLLe
nepen oO3HadyBaHMM crioBoMm. Hanpuknag: elected policing body’s area — patioH,
3aKpirineHuli 3a 0bpaHuM rostiueliCbKUM Op2aHOM.

TeHOeHUis 0O BXMBaHHS MPENO3UTMBHOIMO O3HAYEHHs, a TaKOX CTUCAOCTI Ta
NaKOHIYHOCTI BUCIIOBIIOBAHHSA, BOYEBUAb, CMPUYMHMIIA 3HAYHY KiMNbKiCTb MPUKMETHUKIB Ha
-ed, SKi yTBOPIOIOTLCA Bifl iIMEHHUKIB. [PUKMETHUKN TaKoro TUMNy HandyacTille BXMBaTbLCA
ana onucy 3oBHilWHOCTI noguHu:  dark-haired, broad-shouldered Towo Ta MatTb
BiANOBIAHWMKM B YKpaiHCbKIM MOBi: TEMHOBOMNOCWM, LUMpoKonneynMid. Ha npoTtusary im
MPUKMETHMKM TuMy uniformed He MaloTb TakvxX BiAMOBIOHWKIB Ta MOBUHHI NepeknagaTmcs
OMKMCOBO.

Because offender has a prior conviction for an aggravated felony of the second
degree, the judge must sentence him to actual incarceration for such minimum term.

Tomy w0 npasoropywHUK y MUHYJIOMY eXe 3acyOxyeascsi 3@ MsKKUU 3/104UH 2-
20 cmyreHsi (3a obmsiKyroHux obcmaeuH), cy00s Mae euHecmu (oMy 8upok OO0
QaKmMu4HO20 y8'A3HEHHST WOHAUMEHWe Ha 6CMaHo8IeHUl 3aKOHOM MiHIManbHUU
MEPMIH.

Y migcymKy cnif, ckasaTty, WO MOBa MpaBa, ska ckraganacs BnpogoBX TpMBanoro
Yyacy Ta 3asHana BrnmBy OaraTbOX YMHHKKIB, € OOBOMi CKNagHOW AN nepeknagy,
OCKINbKW, KpIM 3rafjaHux rpamatnmyHux akTopiB, Haa3BMYaMHO BENUKE 3HAYEeHHs Mae
Pi3HMLS Mi>K NpaBoBUMKU cucTeMamMun YKpaiHun Ta Benukoi bputaHil. Nepeknagavesi BapTo
30CEPEPKYBATUCA HA KOHKPETHIM ranysi npaBa, rpamatuyHMX OCcOOnMBOCTHAX, obcAry
MOHATTS, LU0 MepeKknafaeTbCs, 3HaUTU YKPaiHCbKUA BiAMOBIAHWK, MOPIBHATU 3HAYEHHS
TepMiHiB, MparHy4n ageksaTHOro nepeknagy. Bapto 6patm oo yBarv i QymKy HOPUCTIB.
3po3ymino, Wo Ans agekeaTHOI nepefadi topuandHoi iHdopMalii MoBa nepeknagy
MoBMHHa OyTW TOYHOM, 3PO3YyMINO Ta BiANOBIAATW AIVCHOCTI M NpPaBOBMM pearism
KOXHOI 3 KpaiH.

MepcnekTMBy noganbLIoro AOCHiMKEHHs BOAYaeEMO Yy pETENbHOMY BUBYEHHI
NPUHUMNIB  (PYHKUIOHYBAHHS TEepPMIHOENEMEHTIB Yy aHIMOMOBHOMY 3aKOHOOABYOMY

OMNCKypCi.
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