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Introduction. Statement of the
problem. There are many supporters of
the reorganization of the Parliament of
Ukraine toward bicameralism among
modern domestic researchers of its or-
ganization and activities. At the same
time they offer a wide variety of options
for the formation of the upper house of
parliament. Search for the optimal mod-
el of the way of formation of such a
Chamber requires not only refer to the
current practice of electing the mem-
bers of the upper chamber in a number
of foreign countries, but also to the ex-
perience of modern Ukrainian constitu-
tionalism at different stages of its his-
tory. A quite useful and original was the
experience of formation of the supreme
legislative body in Ukraine in the pe-
riod of New Economic Policy (1921-
1929), when All-Ukrainian Congress of
Soviets of Workers’, Peasants’ and Red
Army Deputies was such a kind of the
authority.

Status of the study. Certain issues
about the republican congress of Soviets’
formation during the NEP were observed
in the works of modern scientists:
B. Borev, S. Brodovich, A. Butsenko,
G. Gurvich, A. Malitsky, E. Engel. In the
later Soviet period, some aspects of the
procedure for forming the All-Ukrainian
Congress of Soviets were studied by
B. Babii, A. Taranova, D. Yakovenko.
However these researchers were not in
the depth of scientific analysis of this
problem presented. Moreover, current
Ukrainian historians don’t pay enough
attention to the study of the organization
and activities of the supreme bodies of
USSR’s state power during the period of
the New Economic Policy.

Relevance of the research topic. It
consists primarily in the fact that knowl-
edge of a wide variety of models of the
formation of the higher representative
bodies at different stages of their history
helps to find the ways of creation an ef-
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ficient design of the parliament in mod-
ern Ukraine. In the Ukrainian historical
and legal science there is still a signifi-
cant gap in the objective knowledge of
the organization and activities of the
representative bodies in the UkrSSR that
also actualizes the research topic.

The purpose of the article. The pur-
pose of this paper is to highlight the for-
mation’s mechanism of the supreme
body of the Ukrainian SSR under the
New Economic Policy, which provided
a sufficiently rapid and effective renova-
tion and stable development of the na-
tional economy in the analyzed period.
The novelty of the publication lies in a
comprehensive approach to the consid-
eration of these issues and in use of com-
parative legal method for presentation of
the materials.

Basic material. At the beginning of
the New Economic Policy the highest
legal status of the All-Ukrainian Con-
gress of Soviets was determined by the
Constitution of the USSR 0f 1919. Thus,
the article 10 of the Constitution states:
«Congress of Soviets is the supreme
governing body of the Ukrainian Soviet
Socialist Republic». The Constitution of
the All-Ukrainian Congress of Soviets as
amended in 1925 assigned the status of
«supreme authority of the USSR». The
Constitution of the Ukrainian SSR 1929
fixed that «the supreme authority of the
Ukrainian Soviet Socialist Republic is
the All-Ukrainian Congress of Soviets of
Workers’, Peasants’ and Soldiers’
Deputies»'. On behalf of a public author-

! IcTopist KOHCTHTYUIHHOTO 3aKOHOIABCTBA
VYxpainu : 30. mok. / Yoopsa. B. 1. Toruapen-
ko. — X.: IIpaso, 2007. — C. 89.

ity it meant, that it was a kind of repub-
lican forum of the Soviets, the system,
which was also regulated by the Consti-
tution of the USSR of 1919 and 1929.
Thus, the article 18 of the Constitution
of the USSR 1919 provides: «18. The
Soviet authorities in the field are: a) the
Soviets of Workers’, Peasants’ and Sol-
diers’ Deputies (urban and rural), as well
as clected executive committees (the
Board), and b) Congress of Soviets (pro-
vincial, district and county), as well as
elected executive committee (ExCom)»?.
The Constitution of the Ukrainian SSR
in 1929 defined also the system of local
government in the country, taking into
consideration the administrative-territo-
rial reform undertaken in the mid-1920s
in the USSR. According to Article 49 of
the Constitution of the USSR 1929 the
Soviet authorities in the field are: a) the
Soviets of Workers’, Peasants’ and Sol-
diers’ Deputies; b) Congress of Soviets —
district and county and their elected ex-
ecutive committees (ExCom). The Sovi-
ets were divided into urban, village and
settlement territorial entities®.

Regular re-election campaigns for
grassroots Soviets (urban, village and
settlement), provided by the legislation
of the republic in the USSR in 1920,
having passed a stage of convening and
work of Congresses’ Soviets of the cor-
responding administrative and territorial

2 Cpe3abl CoBeToB B OoKyMeHTax. COOpHHUK
JOKyMeHTOB. 1917-1922 rr. Tom 2. — M.: Tocy-
JTapCTBEHHOE MU3/aTEIbCTBO I0OPHINIECKON JIN-
Tepatypsl, 1960. — C. 56.

? IcTopist KOHCTHTYLIITHOTO 3aKOHOJABCTBA
VYxpainu : 36. mok. / Ynopsa. B. 1. ['oruapen-
ko. — X.: [Ipaso, 2007. — C. 95.
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units, finished with regular convocation
of All-Ukrainian Congress of Soviets of
Workers, Peasants and Soldiers Depu-
ties. During the period of NEP seven
Ukrainian Congresses’ Soviets were
held. In 1921 V and VI All-Ukrainian
Congress of Soviets, in 1922 — VII All-
Ukrainian Congtress of Soviets, in 1924 —
VIII All-Ukrainian Congress of Soviets,
in 1925 — XI All-Ukrainian Congress of
Soviets, in 1927 — X All-Ukrainian Con-
gress of Soviets and, finally, in 1929 — XI
All-Ukrainian Congress of Soviets took
place.

Each of the All-Ukrainian Congress-
es’ Soviets was formed on the basis of
multistage elections. Elections to the re-
publican congress of Soviets in literature
sometimes also defined as «multi-step»'.
This method of forming the All-Ukrai-
nian Congress of Soviets prescribed in
All-Ukrainian Central Executive Com-
mittee’s resolution on May 26, 1920 «On
All-Ukrainian Congress of Soviets of
Workers’, Peasants’ and Soldiers’ Depu-
ties». The resolution stated that «if the
All-Ukrainian Congress of Soviets im-
mediately precedes the provincial con-
gress, delegates from the provinces are
sent directly to the Provincial Congress
of Soviets, if provincial congress of So-
viets doesn’t preceded by the All-Ukrai-
nian Congress of Soviets, delegates may
be sent directly to the county congress

! Briciiue opranbl rocy1apCTBEHHOM BIACTH
U OpTaHbl IeHTpajpHoro ynpasnenus PCOCP
(1917 — 1967 rr.) CnpaBounuk . — M.: LlenTp.
roc. apxuB PCOCP, 1971. — C. 35; Ceipono-
eB H. A. Kpynuslit mar Ha myTn peopMsl 11o-
nutndeckoit cucteMbl / H. A. Ceiponoes // 13-
BecTHs By30B. [IpaBoBenenne . — 1989 . — Ne2. —
C. 4.

of Soviets. Elections directly from the
members of the Red Army are held in
cases where one part of the institutions
can’t take part in provincial, district con-
ventions and City Hall’s elections»?. En-
shrined in the VUTSIK’s resolution from
May 26, 1920 the principle of the forma-
tion of the All-Ukrainian Congress of
Soviets delegates, which were primarily
elected by Congresses of Soviets of the
largest administrative-territorial unit of
the Republic (in this case, the Provincial
Congress of Soviets), was consistently
adhered to in legislation and in future.
Since the X All-Ukrainian Congress of
Soviets the delegates at the Republican
Congress of Soviets were elected not by
provincial, but by other Congress of So-
viets. Thus, carrying out the changes in
the administrative-territorial division of
the Republic on the basis of IX All-
Ukrainian Congress of Soviets Resolu-
tion «On the transition to the three-stage
management system in Ukraine» led to
the elimination of provinces. They were
replaced by districts. The right to elect
delegates of the Republican Congress of
Soviets was given by the district Con-
gresses of Soviets®. After the formation
of the Moldavian Autonomous Soviet
Socialist Republic (MASSR) in 1924 as
a part of the USSR’s right to elect dele-
gates of the All-Ukrainian Congress of
Soviets obtained All-Moldavian Con-
gress of Workers’, Peasants’ and Sol-
diers’ Deputies.

Thus, the legislation specified that
the delegates to the All-Ukrainian Con-
gress of Soviets were elected by the most

2CY YCCP .- 1920 . — Ne44 . — Cr. 2009.
SCY YCCP .- 1925 . —Ned44 . —Cr. 295.
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fully-fledged local authorities — the Con-
gress of Soviets (at the beginning of the
NEP — provincial, and since the mid-
1920s — district and the All-Moldavian).
Nevertheless, this did not mean that the
All-Ukrainian Congress of Soviets was,
so to speak, cut off from other subordi-
nate local authorities. After local con-
gresses of Soviets at all levels, including
those, that directly elected delegates to
the Republican Congress of Soviets, pri-
mary elections to local Soviets were
held. This situation can be well illus-
trated by the following example. Thus,
in accordance with Article 2 of the «Reg-
ulations on the District Congress of So-
viets and district executive committees»
from July 1, 1925, a District Congress of
Soviets, which was competent to elect
delegates to the All-Ukrainian Congress
of Soviets constituted «of representa-
tives elected municipal and village coun-
cils and regional congress of Soviets, as
well as factories and plants located out-
side the city and factory settlements»'.
According with Article 2 of the «Regula-
tions on the Regional Congress of Sovi-
ets and district executive committee» of
28 October, 1925, a Regional Congress
of Soviets was formed of delegates,
«elected by village, settlement and city
councils in the Area»?. Thus, the District
Congress of Soviets formed of represen-
tatives of all Soviets existed on the ter-
ritory of the district. From them the del-
egates from this Congress were elected
to the Republican Congress of the Sovi-
ets. Eventually, the delegates of the All-
Ukrainian Congress of Soviets were

' CY YCCP .- 1925 . — Ne44 . — Cr. 295.
2 CYVCCP .- 1925 .— Ne84 . —Cr. 488.

representatives of local councils — local
authorities directly elected by the citi-
zens. It should be noted that the vast
majority of delegates to the local con-
gresses of Soviets were elected from
among the deputies of local councils —
urban, rural, village.

The elections of local Congresses
and the convening of Congresses of the
Soviets until the Republican Congress of
Soviets were successive stages of forma-
tion of a single public authority in the
period under review. This unified system
functioned on the territory of the Soviets
of the USSR crowned by the All-Ukrai-
nian Congress of Soviets originated in
local councils. There are interesting
opinions expressed by P. Stuchka on the
unity government with the Congressio-
nal version of their construction. He, in
particular, wrote that the features of the
Soviet system lie in the fact that «in this
system the power of the particle are
closely linked and soldered together
from top to bottom. Our Constitution
puts forward the principle of close and
continuing contact with the center with-
out stagnation of the state’s circulation
«of the organism»’. As rightly pointed
out in the literature, «not lower bodies
are the result of the differentiation of the
supreme bodies of state power, but the
supreme bodies are the result of an inte-
grated combination of lower public au-
thorities. Lower bodies — the Council —is
a primary body, supreme bodies are sec-
ondary, but not vice versa... Principled
position that the supreme bodies are the

3 Cryuka I1. Y. YyeHue o0 COBETCKOM rocy-
nmapctse u ero koHcTuTyuu / I1. WM. Ctyuxka. —
M.-JL, 1931. - C. 150.
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result of the integrated organizational
unification of the lower bodies — the So-
viets — is also emphasized by the struc-
ture and the name of the main body of
each higher administrative unit — the
Congress of Soviets»'.

Multistage procedure of the forma-
tion of All-Ukrainian Congress of Sovi-
ets included a number of rational prin-
ciples. It provided in the supreme body
of the Ukrainian SSR such participants,
who were well-informed about the situ-
ation in those regions of the country,
from where they arrived in the capital of
Ukraine — Kharkov at the All-Ukrainian
Congress of Soviets as its delegates. Af-
ter the All-Ukrainian Congress of Sovi-
ets of the delegates the majority of dep-
uties was from the local Soviets, so that
they were well versed in the affairs of
these basic grassroots authorities, work-
ing in the midst of the masses, and there-
fore knew the mood of the voters. In
addition, the delegates of the provincial
(and then the county and All-Moldavian)
Congresses of the Soviets received dur-
ing the plenary session of the Congress
comprehensive information about the
status and prospects of the state, eco-
nomic, social and cultural development
of the territory of such a large adminis-
trative unit, as the province (District),
from which they were delegated to the
Republican Congress of Soviets. Verba-
tim records of local congresses of the
Soviets, legal acts adopted by their, as
well as other very important for dele-

! Konecuukos A. B3auMHbIe OTHOILIEHU S
MEXJAY BBICIIMMHU U HU3IMHUMH OpTaHAMU
PCDCP / A. Konecuuxos / Bnacts CoBeToB. —
1923 . — Ne4 . - C. 26.

gates information materials were also
published. At the same time, the order of
formation of the All-Ukrainian Congress
of Soviets prevented the decrease of the
knowledge level of its delegates. The
matter is that the end of work of local
congresses of Soviets that had the right
to elect and to be elected by the delegates
to the Republican Congress of Soviets,
held in conjunction with the beginning
of working time of the All-Ukrainian
Congress of the Soviets. The Presidium
of the All-Ukrainian Central Election
Commission followed this. Thus, having
considered the issue of «Convocation of
the VII All-Ukrainian Congress of Sovi-
ets and the beginning of the election
campaigny, 23 August, 1922, the Pre-
sidium of VUTSIK determined the time
of the convening of the Congress (10
December, 1922) and also stated: «end
of the county congresses of Soviets to
time directly to the convening provincial
congresses, and the latter to coincide
with the convening of the 7th All-Ukrai-
nian Congress of Soviets»?. Having re-
viewed the November 17, 1923 issue of
convening VIII All-Ukrainian Congress
of Soviets and going to convene it in the
period from 8§ to 10 January 1924 Small
Presidium of VUTSsIK agreed: «offer
provincial executive committees time
Provincial Congress of Soviets to the
convening of All-Ukrainian Congress of
Soviets, in advance having reported
about the date of their convocationy.
Having considered at its meeting on Feb-
ruary 27, 1929 issue of the preparation

2 TocynapcTBeHHBIH apxuB XapbKOBCKOU
obnactu. — ®. P-203. — Om. 1. — JI. 777. —
JI. 63.
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of XI All-Ukrainian Congress of Soviets,
the Presidium of VUTsIK agreed with
the need «to coincide with the convening
of the District Executive Committees to
propose district congresses of Soviets to
the convening of the XI All-Ukrainian
Congress of Sovietsy.!

Thus, the delegates of the All-Ukrai-
nian Congress of Soviets, well-informed
on the progress of state, economic and
socio-cultural development in its terri-
tory, having finished involvement of lo-
cal congresses of Soviets immediately
went to the Republican Congress of So-
viets, bringing back the business spirit
and the activity that reigned at meetings
of local congresses of Soviets. As noted,
for example, a review of the previous IX
Ukrainian Congress of Soviets of the
provincial congresses of Soviets, «ac-
cording to each report at congresses of
persons interested to act was so much
that if pledged all the word, it should
drag out congresses for some weeksy.>
That is, the delegates could construc-
tively, thoroughly discuss the issues for
consideration by the All-Ukrainian Con-
gress of Soviets, competently adopt legal
acts of the highest authority of the repub-
lic.

This was largely facilitated by the
fact that the agenda of the All-Ukrainian
Congress of Soviets, as a rule, were such
questions that have been previously con-
sidered at the provincial (then district)
Congress of Soviets, although at a local
level. We illustrate this with the example

! IleHTpaJIbHBII TOCYIaPCTBEHHBIN apXUB
BBICHIMX OPraHOB BJIACTH U YIIPaBJIEHUs YKpa-
usbl. — O. 1. - Om. 5. — 1. 36. — JI. 33 06opoT.

2 Pagstachka Ykpaina. — 1925. — Ne3. — C. 46.

of X All-Ukrainian Congress of Soviets,
held 6 — 13 April, 1927. In the agenda of
this congress there were such questions:
1. The Report of the Government of
Ukraine. 2. Report on the state of the
industry and its development prospects.
3. Status of Agriculture and objectives
for its development: a) land manage-
ment; b) agricultural cooperation; a) ag-
ricultural credit. 4. Report on the Red
Army. 5. Organization of trade and co-
operation. 6. Information on changes in
individual items of the Constitution of
Ukraine. 7. Report on the work of the
Soviets. 8. Elections.? The agenda of
District Congress of Soviets, held on the
eve of the X-Ukrainian Congress of So-
viets, was the question, which in many
respects was similar to the issues of the
agenda of the Republican Congress of
Soviets. Thus, the District XI Congress
of Soviets of [zum Region (26-31 March
1927) had the following agenda: 1. Re-
port of the Government of Ukraine.
2. Report of the District Executive Com-
mittee on its work. 3. Status of indus-
trial districts and the prospects for its
development; municipal and road devel-
opment. 4. Status of Agriculture: a) land
management; b) agricultural cooperation
and collectivization; a) loans and the
value of its reorganization in agriculture.
5. Construction of the Red Army. 6. Sta-
tus of trade cooperation and the imple-
mentation of the directive on the reduc-
tion of retail prices. 7. Adoption of the

3 X Bceeykpaincbkuii 3’31 Pajg pobiTHHYNX,
CEJISTHCHKHMX Ta YePBOHOAPMIMCHKUX AEIyTa-
TiB.6 — 13 xBiTHs 1927 p. CTeHOrpadiuHmii 3BIT
Ta mocTaHoBH. — XapkiB : Opriactp BYIIBK,
1927.—-C. 7.
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lay judges. 8. Elections of: a) the District
Executive Committee members and can-
didates; b) delegates to the All-Ukraini-
an Congress of Soviets; c) delegates to
the All-Union Congress of Soviets.!
Opened on March 27, 1927 the District
X Congress of Soviets Kiev district was
approved the following agenda: 1. Re-
port of the Government of Ukraine.
2. Report of the District Executive Com-
mittee and approval of the district bud-
get. 3. Report on the state of agriculture,
the problem on its development and land
management. 4. Report on Education.
5. Report on the Trade and Cooperation.
6. Elections.? Similar questions were on
the agenda and other district Congress
of Soviets.* This suggests that the con-
sideration of identical questions on the
level of local congresses of Soviets and
the All-Ukrainian Congress of Soviets is
one of the many compelling confirma-
tions of the existence of the integrity and
unity of the Republic of Soviets as the
representative bodies of power and that
is especially important to emphasize
build from the bottom up.

In the literature, attention was drawn
to the close relationship with the regions
and center at Congressional model of
power organization. Thus, according to
G. Gurvitch, inextricably linked with the
local Councils central Congresses of So-
viets was that «Congress delegates leave

' TocynapcTBeHHbBIN apXuB XapbKOBCKOM
oomactu.—®.P—-1639.—-On. 1. /. 148 . - JL.
12-12 oGopor.

> TocynapctBeHHbIH apxuB Kuesckoit o0a-
ctu. —@. P-112 .- Om. 1 . — /1. 3363 . - JI 11.

3 Tlonepe/Hi MiICyMKH OKPYXHUX 3’13/1iB
Pan // Pansaceka Ykpaina . — 1927 . — Ne3—4. —
C. 85.

the Soviets, remain to be deputies of the
Council during a brief session of Con-
gress and come back to the Soviets after
Congress occupation. The Congress is
concise, focused energy of the same
Soviets».* In another work G. Gurvich,
referring to the same problem, noted that
local Soviets report to the Congress of
Soviets their rights and authority, and not
vice versa. «This — the researchers
note, — achieved the most correct archi-
tecture of power: not from the top down
and the bottom up. But thus given and
highly valuable content inside of power:
essentially, here and get it direct rule,
people’s rule, where people either for a
moment no one assigns his power, and
actually implementing it continuously».
Reduced G. Gurvich’s point of view
shared by A. Malitsky, who noted that
«the principle of the Soviet state system,
the Soviet state apparatus from below
and not from above — is one of the basic
principles of the Soviet state law.» In this
connection it should be noted that the
procedure for the formation of multi-
stage-Ukrainian Congress of Soviets was
not the exclusive invention of Soviet
power. Indirect elections to the supreme
representative body were provided by a
number of constitutions of foreign coun-
tries in which acted bicameral parlia-
ments. For example, according to the
Constitution of Belgium 1831, the Sen-
ate as the upper house of parliament, was
formed on the basis of election. Half of
the members of the Senate were elected
directly by the population, and half of

4 Typsuu I. C. O Coroze CCP : O61ue ocHo-
BEI coBeTckoi koHcTuTynwu / I. C. I'ypBuy . —
M.: Baacts Cosetos, 1931. — C. 14.
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the Senate elected by the provincial
councils.! According to Article 46 of the
Constitution of Argentina 1860 Argen-
tina’s upper house of Congress — the
Senate, had a composition, which con-
sists of two Senators from each province,
elected by the legislatures of the prov-
inces, and the two senators from the
capital®>. Speaking about the positive
qualities of the multistage procedure of
formation of the highest representative
body of the country, should pay attention
to the judgment, which was expressed at
the expense of Leon Duguit. In his opin-
ion «no doubt, indirect voting provides
the best selection, weakens the bitterness
of the election struggle, protects against
reckless lifestyle. Therefore, in countries

' CoBpemeHHbIe KOHCTUTYLIHH, COOPHHK
JEHCTBYIONINX KOHCTUTYIIMOHHBIX aKTOB : B 2 T.
T. 1. KoucTuTynnoHHbIe MOHAPXUHU / TIEP.
10 pell. ¥ co BeTyIl. ouepkamu B. M. I'eccena
u b. O. Honpne. — CII6.: M3n-e ropuja. KHUX.
cknaga «IIpaBoy, 1905. — C. 125.

2 CoBpeMeHHBbIC KOHCTUTYI[MH, COOPHHUK
JIEUCTBYIOIMX KOHCTUTYIIMOHHBIX aKTOB : B 2 T.
T. 2. ®enepanuu n pecnyOonuku / mep. mox
pea. u co Bctyn. ouepkamu B. M. I'eccena
u b. O. Honpne. — CII6.: U3n-e 1opua. KHUXK.
ckiana «IIpasoy, 1907. — C. 100.

where education is not widely where
political education is also poorly devel-
oped, it is prudent to establish a two-
level voting».®> Domestic and foreign
practice of constitutionalism allows you
to design different models of the order
of the upper chamber formation of the
Parliament of Ukraine in the case of its
introduction in the country. Members of
this chamber can be, for example, to vote
on the regional congress in an amount
established by the Constitution of
Ukraine. This will facilitate the integra-
tion of the interests of the country’s re-
gions in the multi-faceted practice of
state building.

Published: Legea si viata. — 2014. —
Nell/1. — P. 39-43.

> Jroru Jleon. KOHCTUTYILIHOHHOE MPaBO.
O6mas teopus rocynapctsa / Jleon droru. —
M. : Tunorpadus T-sa U. /1. Crituna, 1908. —
C. 506-507.
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