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Cratbs 118. Ilonsitue 00beAUHEHNS PeINPUATHIA

1. O0bennHeHeM MNpeaNPHUATHII HABJIACTCHA XO3AHCTBEHHAasi OPraHU3auus,
o0pa3oBaHHasi B cOCTaBe ABYX WM 0oJiee NMPeANPUATHH ¢ HEeJIbI0 KOOPAUHALMM HX
NPOU3BOJACTBEHHON, HAYYHOWl W [PYroil [eATeJIbHOCTH /IS PeleHusl Oo0mux
IKOHOMHYECKHNX U CONUAJIBHBIX 32/1a4.

2. O0benuHeHNs] MPEANPUATHH 00pa3yIOTCH NMPEeINPUITHAMHI HA J00POBOJIbHBIX
HAYAJIaX WIH 10 PEHIeHMI) OPraHoB, KOTOpPbIe B COOTBETCTBHH C HACTOSIIHMM
KOAEKCOM M [PYrUMH 3aKOHAMHM YKpPauHbI HMEKT IMPaBo 00pa30BbIBATH
o0beAuHeHUs1T mnpeanpusaTuii. B o0beauHeHuMe mnNpeaNpUATH MOIYyT BXOAUTH
npeanpuaTHs, o0O0pa3oBaHHbIe 10 3aKOHOAATEIbCTBY [PYIrMX TOCyAapcTB, a
npeanpusaTuss YKpaumHbl MOIYT BXOAMTh B OObeIMHEHHsl TNpPeANPUSTHIA,
00pa3oBaHHbIE HA TEPPUTOPHUH APYTUX FOCYIAPCTB.

3. O0beauHeHUs] NPEANPUATHH 00pa3yIOTCH HA HEOINpPeEAeJeHHBIN CPOK MM KaK
BpeMeHHbIe 00beIMHEeHUS].

4. O0benuHeHNs] NPEeANPUATHH ABJIAITCH IPUINYECKUM JIMIOM.

5.TocynapcTBeHHasi perucrtpanusi 00beIMHEHHUs MPeANPUATHI OCYyLIeCTBISETCS
B COOTBETCTBUM €O cTaTbeil S8 Hacrosmero Koxekca.

1. O0beauHeHNE NPEANPUITHI SBISACTCS XO35IMCTBEHHON OpraHu3aliiuei, onpeieacHue
KOTOpoil conepxurcs B .2 cT.55 Kozaekca, U3 KOTOPOro Ciaeayer, 4TO OHa CO3/IaeTcs CO
CTaTyCOM KOpUANYECKOTro Jinna. OIHAKO HAIUMYME CTATyCca HOPUANYECKOIO JIMLA SBIISIETCS
JUIIb ~ OJHUM U3  TPU3HAKOB  CYOBEKTa  XO3SAMCTBOBAaHMS.  XO3SMCTBEHHOM
MPaBOCYOBEKTHOCTHIO 00JaJal0T Takke OObeNMHEHUs NpeanpusTuii 0e3 craryca
IOPUJIMYECKOTO JIMIIa — MPOMBINUICHHO-(DUHAHCOBBIE TPYIIbI, ACCOIMUPOBAHHBIC
NPEANPUATHS, YTO CIEAYEeT U3 HOPM MOCJIEAYIOIIMUX CTaTel aaHHoW rnaBbl Kopjekca.
Hopmber Kogekca 00 oObenMHEHUSX NpeANpuUsITHN O3 craryca IOpUIMYECKOTO JIHIa
SIBJISIIOTCSL CIICMAJIBHBIMKM TI0 OTHOIIEHUIO K cojepxkarieiica B c1.55 Komekca ooOmieit
HOPME, OINPEACISIIONIEN TOHATUE XO3SIMCTBEHHOW OpraHU3alvi, B KOTOPOU CIelaIbHbIC
HOPMBI HE YUTEHbI. B uTeparype npeasiaraioch AOMOIHUTH ONPEAEICHUE X03IMCTBEHHON
OpraHM3al}H, COrIacoBaB €ro Co CenuaabHBIMU HopMamu ctaTteit 125, 126 Koxekca'. Jlo
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TAaKOTO JIONOJHEHUs CIICHHAIBHBIE HOPMBI IOMJIEKAT IPUOPUTETHOMY IPUMEHEHMIO,
CJIEIOBATENbHO, MPOMBIIIIIEHHO-()UHAHCOBBIE TPYIIIbI, ACCOLIMUPOBAHHBIE MPEANPUATHS,
XOJIIMHIOBbIE KOMIIAHUM SIBJIAIOTCA XO3AMCTBEHHBIMH OpraHU3alUsMH, HAa KOTOpbIE
pacmpocTpaHsieTcss OOIM  CTaTyC XO3SMCTBEHHOW OpraHu3alii Kak CyObeKTa
XO3sIIICTBOBaHUS, Aajiee — CTaTyC OOBEAMHEHUS NMPEANPUATUI U, HAKOHEL], CrIeluaTIbHbIN
cTaryc OTAenbHOro ero Bujga. C ydyeToM TOro, 4yTo OOBEAMHEHHE MPEANPUSATHI Kak
KOJUIEKTUBHBIN CyOBEKT XO34HWCTBOBAHUS MOXKET HCIOJIb30BaTh OpraHU3allMOHHO-
MpaBoOBYIO POPMy aKIIMOHEPHOIO OOIIECTBA MJIM HEKOMMEPUYECKOM OpraHu3alii, Ha HEro
B TAKOM CITy4ae pacnpoCTpaHsIeTCsl TAKKe CTaTyC JAHHOTO CyOBbeKTa X034iCTBOBAHMUS.

B cocrtaB o0beavHEHUs NPEANpUITHI BXOAAT 2 uiau Ooyiee Npeanpusituid, TO €CTh
CyOBEKTOB XO3SIICTBOBAHHUSA, CHCTEMAaTHUYECKH OCYIIECTBISIOMIMX MPOU3BOJCTBEHHYIO,
Hay4YHO-HMCCIIEN0BATENBCKYI0, TOPTOBYI0 WM JAPYTYIO JNESTEIBHOCTh B COOTBETCTBUHU C
3aKOHOM. Lenbro oObeMHEHUS MPEAITPUATHIA SABJISIETCS KOOPAWHALUS
MIPOU3BOICTBEHHOM, HAYYHOU, TOPTOBOW M NPYrod ACSATEIBHOCTU JUISl PEIICHUS OOIIMX
Ui YYaCTHMKOB OOBEJIMHEHHS 3KOHOMHYECKMX M COLMalbHBIX 3amad. Kak mnpasuio,
TaKMMH 3a7a4aMU, SIBISECTCS PACIIMPEHUE aCCOPTUMEHTA, MOBBIIICHUE KAayeCTBa, BBIXOJ
Ha HOBBIE PBIHKM WJIU TOJy4YeHUe coruanbHoro sddexra u 1.1 [lomydyenne mpuObLm
OOBbEIMHEHUEM TMPEANPUATHI WIM €ro ydyacTHUKaMHU 4YacTO HE SBJSETCS LENbIO
oObenuHenus. ['onoBHass  opraHuzanus OOBCAMHEHHS  MPEANPHUATHN  oOjagaeT
KOOPJIMHAIIMOHHON W/WJIM  YNPaBICHYECKOW KOMIIETCHIIMEH 1O OTHOIICHUIO K €ro
yuyacTHUKaM. O0beAMHEHUE NPEINPUATUI TTPU COCTABICHUH YUPEIUTEIbHBIX JOKYMEHTOB
MOKET UCIOJIb30BaTh JHIIb T€ WIM MHbIE (parMeHThl cTaTyca aKIIMOHEPHOTo OOIecTBa
WJIM HEKOMMEPUYECKOW OpraHU3allMKi WM UX KOMOMHAIMIO, HO MPU 3TOM MMEET Ha3BaHHe
«O0BEAMHEHHE TIPEITPUITHIN.

2. Co3nanue OOBEIUHEHUN MPEANPUATUA HMHUIMUPYETCS CaAMUMH MOPEINpUATHIMU
NO0OpOBOJILHO Ha OCHOBE COIJIAIIEHUS UX TMPEACTaBUTENIed WIM pelIeHUus HX
pykoBoautened. Taxxe oObeAMHEHUS NPEANPUATANA MOTYT CO3[aBaThbCAd MO PEIICHHIO
roCyJapCTBEHHBIX OpraHoB. TakMMHU OpraHaMu, B 4aCTHOCTH, MOTYT ObITh BP Ykpaunsi,
KMY, opranel, ynoJIHOMOYEHHBIE YNPABIATH TOCYAAPCTBEHHBIM HMYIIECTBOM,
rOCyJJapCTBEHHBIE OPraHbl IPUBATU3ALUA, MUHUCTEPCTBA U APYIUE LIEHTPAIbHBIE OPTaHbI
UCIIOJIHUTENBHON BacTu®. B 00beaMHEHUEe MPEANPUATHUIA, CO3MaHHOE B YKPAauHE IO €€
3aKOHaM, MOTYT BXOJWMTb MPEANPHUATHUS, CO3JAHHBIE [0 3aKOHONATENIBCTBY JIPYTHUX
roCyJapCTB, & OT€UECTBEHHBIC MPEANIPHUATHS MOTYT BXOJUTH B 3apyOeKHbIE O0BEANHEHUS.
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Onnako B 000MX ClydasX MEXIy ATUMU TOCYAapCTBaMHM W YKPAWHOW WM MEXIY HUX
npaBuTeabcTBaMUd U KMY H0mKHBI OBITH 3aKIIOYEHBI COOTBETCTBYIOIIME JOTOBOPHI O
Ipyxk0e U COTPYAHUYECTBE, OO0 DKOHOMHUYECKOM COTPYAHHYECTBE, O B3aUMHOU
MOJJIeP>KKe, CIOCOOCTBOBAHUH U 3aIIMTE MHBECTUIIUN U JP.

3. O0ObeauHEHUsT TMPEANPHUATHII MOTYT O0Opa30BbIBAaThCA KaK BpPEMEHHBIE Ha
OTIPEJICIICHHBIM CPOK HWJIM TOJ JOCTIDKCHHE ompeacieHHor 1enu. K oObeauHeHnsIM
BPEMEHHOTO THIMa OTHOCSTCS MPOMBIIIICHHO-(PUHAHCOBBIE TPYMIbI, KOHCOPUUYMBI. K
00BbEIMHEHUSIM TPEANPUITUH, 00pa3yeMbIM Ha HEOMpPEACICHHBIM CpPOK, KaK MpPaBUIIO,
OTHOCSITCSL aCCOILMAIlMK, KOPIIOpallid, KOHIIEPHBI, aCCOIMUPOBAHHBIC NPEANPUITHUS,
XOJITUHTOBbIE KOMITAHUH.

4.1lo obmemy mnpaBwily OOBEIWHEHUS NPEANPUATHNA CO3MAIOTCI U JIEUCTBYIOT C
HaJlMYUeM cTaTyca mopuauyeckoro juma. K TakoBbIM, B YaCTHOCTH, OTHOCSITCS
accoIlMalliM, KOPIOpallui, KOHIIEPHBI, KOHCOPIUYMBbl U OOBEIMHEHUS] MPEANPUITHI B
IPYTUX OpraHu3alMOHHO-TPABOBBIX dbopmax (XonAMHTOBBIE KOMIIaHUH),
MPEAYCMOTPEHHBIX 3aKOHOM. HoO 3TO TmpaBWIO HMEET HCKIIOYEHUS, KOTOpPbIC
MPEAYCMOTPEHBI CIIEHAIBHBIMU HOpMaMu ctateil 125, 126 nannoi rmassl Kogekca. Kak
OTMEYaJIOCh B KOMMEHTapuu K 4.l 3TOW CTaTbu, TaKUMU OOBEAMHEHUSMHU SIBISIOTCS
MIPOMBITTUICHHO-(DUHAHCOBBIE TPYTIIBI U XOJAMHTOBbIE KOMIIAHUH.

5. TocymapcTtBeHHast peructpaius OOBESIUHEHUN MPEANPUSTHN OCYIIECTBIACTCS B
cootBeTcTBUM cO cTtatheil 58 Komekca, 3akoHoM VYkpaumasl «O rocyaapCTBEHHOU
pEerucTpalvy IOPUINYECKUX JHI U PU3HYECKUX JUl-Tpeanpuaumareneii» ot 15.05.03 r.
M CHEHHUAbHBIM 3aKOHOJATEIhCTBOM (3akoHOM YkpauHbl «O OaHkax W OaHKOBCKOM
nearensHocT» oT 07.12.2000 r.; 3akoHoM YkpauHbl «O XOJJIMHTOBBIX KOMIAHUSX B
Ykpaune» ot 15.03.2006 r.; nocranoBieHueM KMV «O06 yTBepKIeHUM TIOJOXKEHHUS O
CO37laHUU (PErUuCTpallMK), PEOPraHU3alMyd W JMKBUAALMHU TMPOMBIIIIEHHO-(PUHAHCOBBIX
rpynm» oT 20.07.1996 r. u ap.).

Cratps 119. Buabl o0beaMHeHUH NPeANPUSTHI

1. B 3aBucHMOCTH OT MOPSAKA Y4YpPe:KIeHUSA 00beIMHEHUS MPEeANPUATHIA MOTYT
00pa30BbIBATHLCH KaK XO035liiCTBeHHbIe O0beIMHEHHS] WM KAK TrOCyIapCTBEHHbIE
JIN00 KOMMYHAJIbHbIE X03SIHCTBEHHbIE 00 beIUHEHUS.

2. Xo3s1iicTBeHHOE 00beAUHEHNEe — 00beAUHEeHHe NpeANnpPUATHIi, 00pa30BaHHOE 1O
WHUIMATHBE NPeINpPUATHI, HE3ABUCHUMO OT UX BHAA, KOTOPbIe HA 100POBOJIbHBIX
HA4YaJ1aX 00beIMHIJIN CBOK0 XO3SHCTBEHHYIO AeSITEJIbHOCTD.

3. Xo3s1iicCTBeHHbIE O00beMHEHUs] EeiiCTBYIOT HAa OCHOBE Y4YpPeauTeJIbHOro
A0r0BOPA U/ WJIM yCTABA, KOTOPbIH YTBEPKIACTCH UX YYPEAUTEJIAMU.

4. I'ocynapctBeHHoe  (KOMMYHaJIbHOE)  XO3SliiCTBEHHOe  OObeAMHEHHE  —
o0berHeHHe NpPeANnpPUsATHA, 00pa30BaHHOE TOCYAAPCTBEHHBIMH (KOMMYHAJbHBIMHM)
npeanpusatusasMu  no pemenuro KaOmnera MuHHCTpPOB YKpauHbl WIH, B
omnpeeIeHHbIX 3aKOHOM CJy4yasiX, pelleHHI0 MHUHUCTEPCTB (APYrux OpPraHoB, B
cepy ynpapijieHMSI KOTOPBIX BXOISIT NpeINpPHUATHSA, o0pasywinue o0beINMHEHME),
WIH pPelIeHUI0 KOMIIETEHTHBIX OPraHOB MECTHOT0 CAMOYNPABJICHHUS.



5. 'ocynapcTBeHHOE (KOMMYHAJIbHOE) X03SlCTBEHHOE 00beINHEeHUE AeiCTBYeT HA
OCHOBE pelleHHs 0 ero 00pa30BaHUM W YCTAaBa, KOTOPbI YTBEPkKAAETCHA OPraHoOM,
NPUHABIIUM pelieHne 00 00pa3oBaHNM 00 beINHEHNS].

6. IToJ10:keHMs HACTOSIIIEH TJIABbl MPUMEHSIIOTCS TAKKe K 00beIUHEHUSIM IPYrUX
CyObEeKTOB XO3MIliCTBOBAHMST — KPHIAMYECKMM JHLIAM WIH O0beINHEeHUAM
NpeANnpUsATH NMPU yYACTHH TAKHUX JIMI, €CJIM MHOE He MPeIyCMOTPEHO HACTOAIIMM
Kopexcom u 1pyrumm 3aKoHaMu.

1.Tlo kputepur0 HMHUIIMATOpPA M CMOCO0A CO3JaHUS OOBEAMHEHUM MPEANPUATUM,
MOCJEIHAE JAENATCS Ha XO3SHUCTBEHHbIE OOBEAMHEHUS M TOCYJAapCTBEHHBIE OO
KOMMYHAaJIbHbIE X0341CTBEHHbIE 00beIMHEHHS. B mepBoM cityyae 00beAMHEHHE CO3/1a€TCA
B JOOPOBOJIBHOM IMOPSIIKE CAMOCTOATEIbHBIMU MPEINPUSATUIMH, & BO BTOPOM — IO
PELICHUIO TOCYAapCTBEHHOTO OpraHa.

2. UaunmaTtopaMu CO3/IaHUS XO3SMCTBEHHOTO OOBEIUHEHUS MPEANPUITHI SBISIOTCS
caMH TpENpUATHsS HE3aBUCUMO OT HUX BuAa. Takoe oObeauHeHune oOpa3yercs
J100POBOJIBHO TMOCJIE COTJIACOBAHMSI BOITPOCOB B3aWMOICUCTBUS U YIIPABJICHHUSL.

3. JlesITeNbHOCTh  XO3SIICTBEHHBIX OOBEAMHEHUH  OCYIIECTBISIETCS HAa OCHOBE
YUpEIUTEIHHOTO TOTOBOpa (MpU O0Opa30BaHUM aCCOIMAIIMN M KOPIIOpAIlfil) WU yCcTaBa
(KOHLIEPHOB H  KOHCOPIMYMOB). OJHAaKO YYaCTHUKH YCTABHOTO XO3SIICTBEHHOTO
OOBEIMHEHUSI MOTYT TaKXke 3aKJIIOYuTh YyuypenuTenbHbld jgoroBop. CoaepikaHue
YUpEAUTEIIBHOTO A0roBopa omnpenensercsa .3 ¢r.57 Konekca, a conepkanue ycrapa — 1.4
cT.57.

4. T'ocynapcTBeHHOE (KOMMYHaJIbHOE) OOBEIWHEHHE NPEANPUSATHNA CO3daeTCs U
NEUCTBYET Ha OCHOBaHMM pemeHuss KMY, MHUHUCTEpCTBA WM APYroro LUEHTPaJIbHOIO
opraHa UCHOJHUTEIbHOM BIaCTH MO0 OpraHa MECTHOTO CaMOYIIPaBIICHUS.

5. OCHOBHBIMM HOPMAaTUBHBIMM AaKTaMH, HAa OCHOBAHUM KOTOPBIX JIEMCTBYET
rocyapCTBEHHOE (KOMMYHAIbHOE) 00beTMHEHHNE MPEANPUATHH, IBISETCS PELUICHUE O €T
oOpa3oBaHMM W YycTaB. PerieHne MpHUHMMAET OpraH, YIOJIHOMOYEHHBIM Ha CO3/1aHue
oObenuHeHus: npeanpusatuii. M 3TOT ke opran yTBEp)KIaeT YCTaB CO3aHHOTO UM
00BbEIMHEHUS, B KOTOPOM OMPEIEINIAETCS €ro KOMIETSHIIUS.

B yupenutenbHbIX JOKyMEHTaX 00beINHEHUIN TPEANPUITUNA 000UX BUAOB COACPKATCS
CBeJIeHUs, IpenycMoTpeHHble 11.11.2-4 ¢1.57 Konekca.

6. B 1aHHOI YacTu CTaThbU YTBEPKAAETCS, UTO MOJIOKEHHS HACTOSIIIEH II1aBbl MOTYT B
paBHON CTeneHU ObITh MPUMEHEHBl KaK K OOBbEAMHEHMSIM MPEINpUsSTUH, TaKk U K
OOBEUHEHUSIM JIPYTUX CYOBEKTOB XO3AWCTBOBAHMS — OAHKOB, CTPAaXOBBIX KOMITaHHH,
OUpK, KOOTIEPATUBOB, HEMPUOBLTLHBIX OPTaHU3AIUHN, APYTUX 00bEIUHEHUN TPEANPUITHIA,
B TOM uucJje 06e3 craryca IOpUIUYecKoro Jula, u T.4. B cBs3u ¢ 3TuM Oosiee mpaBUIIbHBIM
ObLI0 OBl Ha3BaTh JAHHYIO IaBy «OO0beIMHEHUS CYOBEKTOB XO3SHCTBOBAHHUSA», OJHAKO
BJIMSIHUE CJIOKUBIICHCS XO3AMCTBEHHOW MPAKTUKH IEPEBECHIIO TEPMUHOJIOTHUYECKYIO
TOYHOCTb.

Cratbs 120. Oprann3anuoHHo-npaBoBbie GOpMbI 00beAUHEHU I PeANPUATHH



1. Xo3s1licTBeHHBbIEe 00bEeAMHEHUSA O00Pa3yIOTCHd KaK acCOUUALUM, KOPIOpalUM,
KOHCOPLUYMBI, KOHIEPHbI, HHbICe 00BbECAUHEHHMS NPEINPHUATHH, NMPEIyCMOTPEHHbIE
3aKOHOM.

2. Acconuanusi — J0TrOBOpPHOe OObeAMHEHHE, CO3JaHHOE B LeJasIX MOCTOSTHHOMI
KOOPAWHAIINM X031iCTBEHHOM AeATeJbHOCTH 00beIMHABUINXCSH NPEANPUITHHA TyTeM
HEeHTPAJM3allMi OJHOM WM HECKOJBbKHMX NPOM3BOACTBEHHBIX H YIPaBJICHYECKHX
(pyHKUMH, pa3BUTHA CHENHAJU3AUNH M KOOIepaluu IMPOM3BOACTBA, OPraHU3alUu
COBMECTHBIX NPOU3BOACTB HAa OCHOBE O0beIMHEHHS YYACTHUKAMHU (PMHAHCOBBIX H
MaTepHAJbHbIX PECYPCOB Uil YAOBJICTBOPCHUS NMPEUMYIIECTBEHHO XO03SiCTBEHHbIX
NOTPEeOHOCTEH YYACTHMKOB accouuanuu. B ycraBe accoumanuu J0JKHO OBITH
YKa3aHO, UTO OHA SIBJISIETCH XO3IMCTBEHHOH accouuanueil. Accouuamus He MMeer
NPaBa BMEIIMBATHCH B XO3SIMICTBEHHYIO IeATEIbHOCTh NPEANPUATHI — YYACTHUKOB
accouuanuu. Ilo pemieHHI0 YYaCTHMKOB acCOUMALMA MOMXKeT ObITH YINOJHOMOYEHA
NPEeACTABJATL HMX HHTepechl B OTHOLICHUSAX € OPraHamMM BJIACTH, APYTHMH
NpeANPUATHAMHA M OPraHu3alUAMHU.

3. Kopnopauueii npu3sHaercsi J10roBOpHoe 00beAWHEHHME, CO3JAaHHOEC HA OCHOBeE
COYEeTAHMSA  NPOU3BOJACTBEHHBIX, HAYYHBIX M  KOMMEpPYeCKMX HHTepecoB
00beIMHMBIIMXCH NMPeINPUATHI ¢ JAeJerMpoOBaHHEM MMM OTAEJIbHBIX NOJHOMOYMIA
LEHTPAJM30BAHHOIO PEryJUPOBAHUA JAEATEJbHOCTH KaKIOI0 U3 YYACTHUKOB
OpraHaM yInpaBJjeHUs] KOPIOPAaLMU.

4. KoHcOpiluyM — BpeMEHHOe YCTaBHOe OObeJMHEHHe NPeANPUITHHA IJIs
NOCTHKEHUS €ro Y4YaCTHHKAMH OIpeleJIeHHOM o0mieil XO03fMCTBEHHON IeJu
(peasM3alnum HeJeBbIX IPOrpPaMM, HAYYHO-TEXHUYECKHUX, CTPOUTEIbHbBIX IPOEKTOB U
T.11.). KoHCOpIMYM HCIOJB3YyeT CPeACTBA, KOTOPBIMH €ro HaJeJdl0T YYACTHHUKH,
LEHTPAJIU30BAHHbIE PeCYPChl, Bble/JIeHHbIC HA (UHAHCUPOBAHUE COOTBETCTBYIOLIEH
MpOrpaMMebl, a TAK/Ke CPeICTBA, MOCTYNAKIIHME U3 APYIMX HCTOYHUKOB, B MOPSAKE,
omnpeaeaeHHOM ero ycrapom. IIpum gocTHikeHHMM LeaIM ero CO3AaHUsA KOHCOPLUYM
NpeKpaIaeT CBOI0 AeATeIbHOCTb.

5. KoHuepHoM mNpH3HAETCA YCTaBHOe O0ObeIMHEHHE MPeINpPUATHH, a TaKiKe
APYIMX OpPraHM3alMi, HA OCHOBe HMX (PMHAHCOBOW 3aBHCHMOCTH OT OJHOIO WJIH
rpynnbl Y4YacTHMKOB OObeIMHEHHsl, C UeHTpaju3auveid QGyHKUMHA Hay4dHO-
TEXHUYECKOr0 M MNPOM3BOACTBEHHOI0 Pa3BUTHUS, MHBECTULHMOHHOW, (PMHAHCOBOI,
BHEIIHEIKOHOMHUYECKOM M JAPYIroM AesTeJbHOCTH. YUYACTHUKU KOHUEPHA HAJACJIAIT
€ro 4acTbl0 CBOUX IOJHOMOYMI, B TOM YHCJ€ MPABOM NPEACTABJIATH X HHTEPEChI B
OTHOLIEHHMAX C OPraHamMH BJIACTH, APYIMMH HNPEANPHUATHAMH M OPraHM3aALUSIMHU.
Y4acTHUKM KOHLEpHA He MOIyT ObITh OJHOBPEMEHHO YYACTHHKAMM JApPyroro
KOHIIEPHA.

6. 'ocynapcTBeHHble M KOMMYHAJbHbIE  XO3AHCTBEHHbIe  00beAUHEHMSA
o0pa3yloTcsi IpeMMylIeCTBEHHO B (popMe KOPNOPAUMH WM KOHLEPHA, He3aBHCHMO
OT HAUMEHOBaHUs 00beINHeHUs (KOMOMHAT, TPeCT U T.IL.).

I.Tlo oOmemMy mnpaBuiay OpPraHU3alMOHHO-MIPABOBOM (OPMOM  XO3UCTBEHHOTO
00bEIMHEHUSI MOKET OBbITh acColMallMsl, KOPHOopalus, KOHCOPIIMYM, KOHIIEPH, XOTS
BO3MOYKHO CO37[aHUE XO3SICTBEHHBIX O0BEIMHCHUH B JPYTUX OPTaHU3AIMOHHO-TIPABOBBIX
dbopmax, MpPeTyCMOTPEHHBIX 3aKOHOM. OJTOW HOPMOM 3aKJIaJbIBA€TCSI BO3MOKHOCTh



co3gaBaTh B OyayuieM OOBEAMHEHUS MpeAnpusTHii B (popmax, KOTOpble HaWAYT
OTOOpakeHHE B HallleM 3aKOHOJATENbCTBE IOCIE M3MEHEHMH B OpraHu3aliu
XO3SIICTBEHHOM JI€ATEIBHOCTH, UMIUIEMEHTAIUH TTOJI0KHUTEIBHOTO 3apy0exHOro OIbITa U
10 IPYTUM MPUYHHAM.

2. O0beMHEeHUEe NPEANpUATHd B OpPraHU3alMOHHO-IPABOBOI (opMme accoluauu
CO3/1a€TCs Ha OCHOBE JIOIOBOpAa MEXIY ABYMs MM Oojiee CyOBeKTaMU XO3SHCTBOBAHMSL.
OCHOBHBIM JIOKQJIbHBIM HOPMAaTHUBHBIM JOKYMEHTOM ACCOLMALMU SIBISETCS €€ yCTaB, B
KOTOpPOM 00s13aTE€IbHO YKa3bIBAE€TCA, YTO OHA SBJISETCS XO3SIMCTBEHHOM accolMalMei.
LensmMu oOBEAMHEHUS CAMOCTOSATEIBHBIX NPEINPUATANA B ACCOLUMALUIO  SBISIFOTCS
MOCTOSIHHAS] KOOPJMHALMS XO35MCTBEHHOM AESTENbHOCTA 00bEIMHUBIINXCS MPEATPUSITHIA
MyTeM LEHTPAIMU3AMU OJHON WM HECKOJIbKMX MPOM3BOJICTBEHHBIX U YIPABICHUYECKHUX
GyHKUMIA, pa3BUTHE CHEUMATU3alMMd M KOOMEpalud MPOU3BOJCTBA, OpraHu3alus
COBMECTHBIX TIPOM3BOJICTB Ha OCHOBE OOBEIMHEHUS YYaCTHUKAMU (UHAHCOBBIX U
MaTepUalbHBIX PECYPCOB [UJISl YAOBJIETBOPEHHUS MMPEUMYIIECTBEHHO XO3SMCTBEHHBIX
NOTPEOHOCTEN yYaCTHUKOB accolMaiuu. Accoluanus MOXET MpeciefoBaTh OJHY WU
HECKOJIBKO M3 IIEPEUMCIICHHBIX LEJei, TaKKe WHbIE XO34iCTBEHHbIE LEIH, HE
0003HAaUYCHHbIE B JAaHHOW YacTH CTaTbH, HO JOMOJHSIONIME, KaK MUHUMYM, OJHY W3
MEPEYUCIICHHBIX B IaHHOM CTaThe LIeJIel acCoUaIiy, MPU ITOM B 00s13aTEIbHOM TOPSAKE
3TO JIOJDKHA OBITh KOOPAWHAIUS XO3SHUCTBEHHOW JEATEIbHOCTH OOBEAMHUBIIMXCS
NPEANPUATHA MyTEM LEHTPAIU3alUd OJHOM WM HECKOJIBKMX MPOU3BOJICTBEHHBIX M
YOPABJICHUYECKUX (PYHKITHIA.

Acconmanusi  SBIETCA CaMOWM  «MSTKOW»  OpPraHU3alMOHHO-TIPaBOBOM  (opMoit
OoObeIUHEHUs  MPENNPUSATUN, TOCKOJbKY JIMIIb  KOOPAUHUPYET  JIESTEIbHOCTh
PEANPUATUN-YIaCTHUKOB Y HE BMEIIMBACTCS B UX XO3SMCTBEHHYIO JACSTEIBHOCTb.

3. O0beauHeHne NpeanpusIThii B (hopMe KOPIIOpaLMU CO3/1ae€TCsl Ha OCHOBE JOr0OBOPA,
HO MOXET yTBEpXkAaTrbcad M ycraB. Llenm co3gaHus KOpPHOpanMHM TaKKe MOTYT OBITh
caMbIMM pa3znu4HbIMH. Kopropamuss OCyIIECTBIIET KOOPAUHALMIO JAESITEIbHOCTU
NPEANPUATHA, HO B OTJIMYKME OT ACCOLMALMM OpraHbl YNPABIEHUS KOPIOpPALUU MOTYT
LEHTPAIN30BAaHHO PETYJIUPOBATh OT/EIbHBbIE HAIIPABICHUS JEATEIbHOCTH MPEATPUATHIA-
YYACTHHKOB B Mpejenax MOJHOMOYMMA, AEJErMPOBAHHBIX UM CaMHMM YYaCTHHKaMHU IpPH
CO3/1aHUU OOBEANHEHUS IPEINPUITHIA B (popMe KOPHOpAIHH.

4. O0benMHEeHUE MPEANPUSITHI B OPraHU3allMOHHO-TIPaBOBOW (opMe KOHCOpLHyMa
OTJIMYAETCS BPEMEHHBIM XapaKTE€pPOM JesTeNIbHOCTH. KOHCOpLMyM NEeHCTBYET Ha OCHOBE
ycraBa. llenn neATenbHOCTH KOHCOPIMYMa MOTYT OBITh TaKXe paziIu4yHbIMH, HO, B
OTJIMYME OT JPYTUX, CO3JAHME KOHCOPLMYMA MOXET OCYIIECTBIATHCS C LEJBIO
peanuzauuu ['oCy1apCTBEHHOM IpPOrpamMmbl 3KOHOMHYECKOTO M COLMAIbHOTO Pa3BUTHS
VYKpaunsl, Apyrux OOILIEroCyJapCTBEHHBIX MpOrpamm, LENEBbIX MNpPOTpaMM pa3BUTHUS
OTIEIBHBIX OTpACIEd SKOHOMHUKH, BBIIOJIHEHHUS HAyYHO-TEXHHUYECKHX, CTPOUTEIIBHBIX
npoekToB U T.n. B coorBercTtBUM co cr.cT. 116, 143 Koncrutyunu Ykpaussl, cT.11
Kopnekca, 3akoHom VYkpaumHbl «O TOCyZapCTBEHHOM NPOTHO3UPOBAHMM U pa3pabOTKe
IporpaMM 5SKOHOMHYECKOTO H  COLMAIbHOTO Ppa3BUTHS YKpawHb» pa3paboTka
00I111eTOCYTApCTBEHHBIX U OTPAaCJEBbIX MPOrpaMm, Kak MpaBuiio, ocymiecTsisiercs KMY,
OTpacJIEBbIMM MUHUCTEPCTBAMHU, JPYTUMHU LIEHTPAIbHBIMH OpraHaMHU HCIIOJIHUTEIbHON
BJIACTH; YTBEP)KIECHUE M KOHTPOJb HCIOJHEHUS OOLIEroCyIapCTBEHHBIX IPOTrpaMMm
ocymectBisierca BP Ykpannbl, oTpacneBblx WM KOMIUDIEKCHBIX — KMVY wm



COOTBETCTBYIOIIMMH MHHHCTEPCTBAMH, MECTHBIX M PETHOHAIBHBIX — TEPPUTOPHATBHBIMU
rpoMajiaMy U OpraHaMy MECTHOTO caMoyTpaBiieHus. VicnomHeHue nporpaMm MoKeT OBbITh
BO3JIOKEHO Ha KOHCOPIMYMBI. [[09TOMY B CO3AaHIM KOHCOPIIMYMa YaCcTO 3aMHTEPECOBAHBI
rocyJapcTBeHHbie opraHbl. [locKoNbKy cpeaw 1eiell JesaTeIbHOCTH KOHCOPIIMyMa
npeo0IafaroT MyOJWYHBIE WHTEPECHl, TO OTO OOBEAMHEHHE NPEANPHUATHNH, KPOME
COOCTBEHHBIX CPEJCTB, KOTOPHIMH €r0 HAACIWIN YYaCTHUKHU, MOXKET HCIIO0Ih30BaATh
[EHTPAJIM30BAaHHBIE PECYPCHI, BBIJEICHHBIC Ha (MHAHCUPOBAHUE COOTBETCTBYIOIICH
MpOTpaMMBbl, a TaKXKe CPEJCTBA, TMOCTYIMAIIINE W3 JIPYTUX HCTOYHHKOB, B TOPSIKE,
ONPEJEICHHOM €T0 YCTaBOM.

KoHcoprmyMm mpekpaiaer CBO JeATEILHOCTh MOCIe UCTEUEHUS CPOKa, Ha KOTOPBIM
OH CO3/1aBaJICS, WM MPHU JOCTIKECHUHU TN €T0 CO3MaHMs. B 3THX ciydasx KOHCOPIIUYM
MOXET TIPEKPaTHTh CBOIO JICATCIBHOCTh ITyTE€M pEOpraHu3alud B OOBEIUHCHUE
MPEANPUATANA JPYTOM OPraHU3alMOHHO-TIPABOBOI (POPMBI.

5. O0benHEHHS TPEANPUATHIT B QopMe KOHIIEpHA, KaK W JPYyTUe, CO3MAIOTCS IS
pealin3aluu MUPOKOro Kpyra Lejler U AEUCTBYIOT HaA OCHOBaHUM ycraBa. [1o cpaBHEHHIO
C JpyruMu OOBECIUHEHUSMH TPEANPUATHNA, KOHIEPH MPEANoyiaraeT OOJBIIyIO
[EHTPAIU3AIUIO JEATEIPHOCTH U Halndue (UHAHCOBOM 3aBUCHUMOCTH OT OJHOTO WIIA
HECKOJBKUX y4YacTHUKOB. [lo 9TOll mpuyMHE y4YacTHUKU KOHIIEpHA HE MOTYT OBITh
YYaCTHUKAMU JPYTOT0 OOHEAMHEHHS TPETPUSTHI.

6. [ocymapcTBeHHBIE W KOMMYHAJIbHBIC XO3SHCTBEHHBIE OOBEAMHEHHUS OOpa3yroTCs
MIPEUMYIIECTBEHHO B (hOpME KOPIIOpaIlii WJIM KOHIIEpHA, T.C. 3aKOHOJATENIb YKa3bIBacT
opraHaM TOCYJapCTBEHHON WCIOJHUTEIBPHOW BJIACTH M MECTHOTO CaMOYIIpaBJICHUS
MIPEUMYIIECTBCHHBIA BHJI TOCYJApPCTBEHHOTO (KOMMYHAJIBHOT0) OOBbEIUHEHHUS. B TO ke
BpEMSI OHU MOTYT CO3/aBaThCs, HapuMep, U B (hopMe KOHCOpLMYyMa C LEIbI0 peaan3aluuu
nyOJUMYHBIX ~ MHTEPECOB, HO  OTCTYIUIGHHME OT peKoMeHaauuu 4.6  Tpedyer
JOTIOJTHUTENIBHOTO 0OOCHOBAHMSI.

B  HamMmeHOBaHWMM  TOCYIapCTBEHHOTO  WJIW  KOMMYHAIBHOTO  OOBEAMHEHUS
MPEANPUATHN, TAKXKE KaK U XO3IMUCTBEHHOTO OOBEIWHEHUS, MOXKET BKIIOYATHCS TEPMUH
«KOMOWHAT» WM «TPECT» U T.N. (CHHIWKAT, KeJIe3Hasl Opora, MapoXoJCTBO H JIp.). DTU
TEPMUHBI YKa3bIBAIOT HA BUJ SKOHOMUYECKON JCATEIHHOCTA OOBETUHEHUS TIPEANPUITUN
U SBJISIOTCS JIUIIh JOTIOJHEHHWEM K OPraHW3allMOHHO-TIPaBOBOW (opMe OO0bEeIUHECHUS
MPEANPUATHNA, TPETYCMOTPEHHON 3aKOHOM (KOPIIOpaIys, KOHIIEPH U JIp.).

Cratps 121. Cratyc npeaAnpusiTusi-y4aCTHUKA 00beIUHEHUS MPeANnPUsITHIA

1. llpeanpusiTusi — YYACTHUKU OObeIMHEHHs] NMPeANPUSATHI COXPAHSIIOT CTaTycC
OPUIMYECKOT0 JIMIIA He3aBHCMMO OT OPraHU3alMOHHO-TIPaAaBOBO  (opMBbI
00beUHEHHUsI, U HA HHUX PACNPOCTPAHSIOTCA MOoJio:KeHusi HacTtosimero Koaexca m
JAPYTUX 3aKOHOB 110 PEeryJIUPOBAHUIO AeSITeJILHOCTH NMPeANPUATHI.

2. Ilpennpusitue-y4acTHUK X0351iICTBEHHOT0 00 beIUHEHUS] MMeeT MPaBo:

- 100pOBOJILHO BBINTH U3 00beJUHEHUS HA YCJIOBHUSX M B NMOPSAKe, ONpeaeTeHHbIX
y4YpeauTeJbHbIM J0TOBOPOM O €ro 0o0pa3oBaHUM JHM0O0 YCTABOM XO3fHCTBEHHOIO
00beTUHEHUS ;

- OBITH YWIEHOM JPYTrUX 00beJUHEeHUI NMPeANPUATHIA, €CJIM 3aKOHOM, YYPeIUTeJIbHbIM
JAOTrOBOPOM JIMOO0 YCTABOM XO035IliCTBEHHOI'0 00beIMHEHUS HEe YCTAHOBJICHO MHOE;



- HOJIy4aTh OT XO3SIICTBEHHOI0 O0beJUMHEHUS] B YCTAHOBJIECHHOM IOPSIAKe
HH(OPMALNIO, CBA3AHHYIO C HHTEPecaMu NpeanpusTHS;

- HOJIy4aTh 4YaCcThb NPUOBLIM OT JESITEJILHOCTH XO3MIiCTBEHHOI0 O0BEIUHECHHS B
COOTBETCTBHM C ero ycrapom. Ilpeanpusitue mMoxkeT MMeTh TaKike Apyrue mnpasa,
NMpeIyCMOTPEHHbIC YYpPeAUTEJbHbIM [0r0BOPOM JIM0O YCTAaBOM XO3AHCTBEHHOI'O
00beIMHEeHUsI B COOTBETCTBHHU C 3aKOHOAATEJIbCTBOM.

3. IIpeanpusitue, KOTOpOe BXOAUT B COCTAB TIOCYJAPCTBEHHOI0  HJIH
KOMMYHAJILHOTO XO3SIICTBEHHOI0 O0BbEeAMHEHHUS, He HMeeT IpaBa 0e3 COrJacus
00beAUHECHUS] BBIXOAMTH M3 €ro COCTaBa, a TaKKe 00beIMHATHL HA J00POBOJIBHBIX
HA4YaJlaX CBOK /JeATEJbHOCTH C [APYrHMHM CYObeKTaMH XO3SMCTBOBAHUA M
NPUHAMATH pellieHHe O NpeKpaleHuu CBoei 1eITeJIbHOCTH.

4. Perienue 00 oOpa3oBaHuM OObEAUHCHUS MNpeaANpPUATHN (y4peauTeabHbIN
JOTOBOP) M YCTaB O0ObeAMHEHHS] COIJIACOBBIBAIOTCH € AHTHMOHONOJbHBIM
KOMHUTETOM YKpauHbl B OPSIAKE, YCTAHOBJICHHOM 32KOHOAATE/JIbCTBOM.

1. CamocToATENbHBIA CYOBEKT XO3SHCTBOBAHMS CO CTAaTycOM IOPUAMYECKOTO JIHIIA,
co3iaBasi OOBEAMHEHUE C CYOBEKTaMM, MMEIOIIMMU aHAJOTUYHBIA CTaTyC, COXpaHseT
NpaBOCYyOBEKTHOCTh M CTAaTyC opuaudeckoro yumna. M 3To He 3aBUCHMT OT BHIA,
OpraHU3alMOHHO-TIPAaBOBOM  (OPMBI  OOBEIWHEHUS MPEANPUATHA W HAMWUUA MO0
OTCYTCTBHUSI Y 3TOro oObeAMHEHHUS cTaTyca Iopuanyeckoro juua. Ho cam npaBoBoii cratyc
MPEANPUATHS TIOCJIE BCTYIUICHUS B OOBbEAMHEHHE W3MEHSETCS, TOCKOJIbKY MpeaInpUsITHE
MpUOOpETAET U/WIIK TEepSET paBa U 00S3aHHOCTH.

2. 3a npeanpusTUSIMU - YYACTHUKAMH XO3MCTBEHHOTO OOBbEAMHEHMS TaHHOW HOPMOU
3aKpeIyIeHbl JIMIIb OCHOBHBIE IIpaBa. B YacTHOCTH, IpaBO JOOPOBOJBHO BBIUTH U3
0o0OBbEIMHEHUS, TPaBO ObITh YYACTHUKOM JAPYroro oObE€AUHEHUS NPEINpPUITHN, IPaBO Ha
nojlyyeHue MHPOpMaluy, CBA3aHHON C MHTEpecaMu NPEINpUTHS, PAaBO Ha MOJIyUYEHHUE
4acTU NpUOBUIM OT JEATENBHOCTH OOBbeAMHEHHUs. Bocmonb30BaTbcs 3THMHU MpaBaMu
NpEeNNpUsITHE-YYaCTHUK ~ OObEIUHEHHs] MOXET B  MOpPAOKE, IMPeIyCMOTPEHHOM
YUpPEAUTETHHBIM JOTOBOPOM JHOO0 YCTaBOM OObETUHEHHUSL.

[IpennpusiTre-y4acTHUK XO3SHCTBEHHOTO OOBEAMHEHNS MOKET UMETh U APYyTUe Mpasa,
€CJId OHH TPEAYCMOTPEHBI YUPEAUTEIbHBIMU JOKyMEHTaMu oObeAnHeHusa. B yacTHoCTH,
IIPABO HA y4acTHE B KamUTaje APYroro NpeAnpUsaTHs, IIPABO HA y4aCTUE B ONPEIACICHUN
cTpaTeruu oObeAMHEHUS U JP.

3.IIpaBa  NpeaNPUATUN-YYACTHUKOB  TIOCYJApPCTBEHHBIX M KOMMYHAJIBHBIX
XO3SIICTBEHHBIX ~ OOBEAUMHEHMHM orpaHuueHbl. [loCKONbKY rocygapCTBEHHOE — WIIU
KOMMYHaJIbHO€ OOBEIMHEHUE NPEANPUATUN O00pa30BBIBAETCS TOCYAAPCTBEHHBIMH WM
KOMMYHAJIbHBIMU IPEINPUATUAMU U co3aaercsa no peumienntro KMY, munucrepcts iambo
OPYIMX UEHTPAJIBHBIX OPraHOB MCIOJHUTEIBHOW BIACTH WJIH OpPraHOB MECTHOIO
CaMOYIIPaBJICHUS, TO  CaMOCTOSITEIIBHOE  IPUHATHE  NPEAIPHUITHEM-YYACTHUKOM
OOBEIMHEHHUsI PEIICHUSI O BBIXOAEC M3 OOBEIWHEHUS WIA O BXOXKIECHHU B JIpyroe
oObeuHEHNE 3anpeneHo. Takoe pemeHne MOKeT ObITh MPUHSATO JIUIIB [0 COTJIACOBAHUIO
C 00bEeIMHEHUEM, a B OTACIBHBIX CIyYasX, U C OPraHOM, MPHUHSBIIUM PEIICHHWE O €ro
co3maHnH. TakoMy MNPEANPHUATHIO 3alPEIICHO TAKXKE MPUHUMATh pEUICHUE O
IIPEKPALLIECHUU CBOEH AEATEIBHOCTH.



4. Co3ganue  OOBEAMHEHWS  MPEANPUATHNA  MOPEANoNaraeT  AKOHOMHUYECKYIO
KOHIICHTPAIMIO, MO3TOMY B cooTBeTcTBUU ¢ 1.3 cT.58 Koaekca, 3akoHoM Ykpaunbl «O
TrOCyJapCTBEHHOM  PErHCTpallid  IOPUIAUYECKUX  JUIl W (PU3HYECKUX  JUI[ -
npeanpuHumMarenein», «0O0 AHTUMOHOMOJILHOM KOMHUTETE» W Jp. TPHU CO3JaHUU
oObeIMHEHUST TIPEANPUITHI HYKHO TOJYYUTh corjache AHTUMOHOIIOJIBHOTO KOMHUTETa
YKpauHsbl.

Crarbsa 122. Yipasiaenue o0beJMHEHHEM NPeANPUATHI

1. Xo3s1licTBeHHbIEe O0BbeIMHEHHs] MMEKT BbICHIMI OpPraH ynpasJjieHus (oOmiee
coOpaHMe YyYAaCTHMKOB) M 00pa3ylOT MCIOJHHMTEIbHbIC OPraHbl, NPe1yCMOTPEHHbIEC
YCTABOM XO03SIiICTBEHHOT0 00 beIMHEHUSI.

2. Bpicinii OpraH X031iCTBEHHOT0 00beAMHCHUA
- YTBEPsKAaeT YCTAB X03AHCTBEHHOI0 00be/INHEHUS 1 BHOCUT M3MECHEHUS B HEro;

- peliaeT BONPOCHI 0 NPUHATHU B XO3SIHCTBEHHOE 00beIMHEHHEe HOBBIX YYACTHHKOB
¥ UCKJIIOYEHUH YYACTHHUKOB U3 €ro coCTaBa;

- 00pa3yeT MCIOJHMTEJIbHbIH OPraH X03s1iiCTBEHHOI0 00beAUHEHUS B COOTBETCTBHHU
€ ero yCTaBoM Jiu00 10roBoOpoM

- pemiaer (GUHAHCOBBIE M JApPYrue BONPOCHI B COOTBETCTBMH € Y4YpeAUTEeIbHBIMHU
AOKYMEHTAMH X03S1CTBEHHOI0 00beIUHEHMS.

3. UcnoIHUTEIbHBIA OPraH X03siiCTBEHHOI0 00beAMHEeHNsl (KOJJIErHaJIbHbIA UJIH
e/IMHOJIMYHBbIN) peliaeT BONPOCHl TeKyLIel AesITeJIbHOCTH, KOTOPbIe B COOTBETCTBHH
€ YCTABOM WJIH IOTOBOPOM OTHECEHbI K ero KOMIIeTeHIIUH.

4. YnpasjieHue rocy1apCcTBEeHHbIM (KOMMYHAJILHBIM) X0351iCTBEHHBIM
00beUHEHHEM OCYLIECTBJSIIOT NPaBjieHUue 00beINHEHNsI U TeHePAJIbHbIN TUPEKTOP
00beUHECHUS], KOTOPBbIi HA3HAYAETCHA HAa JOJKHOCTH M OCBOOOXKIaercsi OT
JAOJIKHOCTH OPraHOM, NPUHABIIMM peuieHne 00 oOpasoBanum o0beauHenusi. Cocras
npaBJjieHUs  ompejaeasiercs ycraBoM oObeauHenus. Ilopsigok  ympaBiieHusi
rOCyAapcTBEeHHBbIM (KOMMYHAJIbHBIM) X0351/iCTBEHHBIM 00beIHHEHNEM OIpeeIseTCst
YCTaBOM 00beAMHEHHS B COOTBETCTBUM C 3AKOHOM.

5. OcymiecTBjieHHe  yYNpaBJIEeHUS] TeKylleld JAesiTeJIbHOCTbI  00beIMHEeHUs
NpeANpUATHA MOKeT ObITh MOPYYEHO AJMHUHHCTPANMH OJHOIO W3 NpPeANPUATHI
(royiIoBHOrO0 mpeANpUATHS O0ObeIMHEHHUs)) Ha YCJOBHMAX, MPeIyCMOTPEHHBIX
YUYpPeAUTEeJbHBIMU JOKYMEHTAMH COOTBETCTBYIOLIEr0 00 beANHEeHMSI.

6. Cniopbl, BOBHHUKAKIIHME MEXKIAY YYACTHHKAMHM O0ObeIMHEHHsl, pa3pemianTcs B
NMOpAAKe, MPEeAYCMOTPEHHOM YCTABOM OObeAWHEHHUsl, UJIM B Cyl1eOHOM NOpsiAKe B
COOTBETCTBUM € 3aKOHOM.

1. CTpykTypa OpraHoB X03sMCTBEHHOT'O OOBEAMHEHUSI CXOJHA CO CTPYKTYPOM OpraHOB
VOPABJICHUS XO3SHUCTBEHHBIMH OOIIECTBAMHU. XO3SMCTBEHHBIE OOBEAMHEHUS HWMEIOT
BBICIIMA ~ OpraH  ympaBiieHusi (oOmiee coOpaHMe  Y4YacTHMKOB) U 00OpasyroT
WCITOJTHUTENILHBIE OpPTaHbl, MPEIyCMOTPECHHBIE YCTaBOM XO3SHCTBEHHOTO OOBEIMHCHHSI.
Bricum opranom yrnpaBiieHUs X03IHCTBEHHOTO O0BETMHECHMS SBJISIETCS 00111ee coOpaHue
y49acTHUKOB. KoOJIM4ecTBO mMpeACcTaBUTENCH OT KaXIOTro MPEANpUATHS, KaK TMPaBUIIO,
OJIMHAKOBOE, HO MOKET OBITh W Pa3IMYHBIM B 3aBHCHMOCTH OT HMMYIIECTBEHHOTO WA



MHOTO BKJaJa B JCATEIbHOCTh OOBEAMHEHHUS, KOJMYECTBA PAOOTHUKOB, pPOJU B
00BbEIMHEHUH, T.11., TO €CTh ONpPELISIETCS B JOTOBOPHOM Topsiyike. Kak nmpaBuiio, Kaxapii
YYaCTHUK UMEET OJIUH TOJIOC, HO YUPEAUTEIbHBIM JOTOBOPOM HJIM YCTAaBOM MOKET OBITh
MPEIYCMOTPEHO, YTO KaXK/bIi MPEICTAaBUTEb UMEET OJIMH ToJoc. Pellenne npuHuMaeTcs
MPOCTHIM WJIM KBaJU(UIIMPOBAHHBIM OOJIBIIMHCTBOM TOJIOCOB. Y CTABOM XO3SHCTBEHHOTO
OOBEMHEHUSI MOXXET OBITh MPEAYCMOTPEH M JPYroMl MOPSAOK TMPUHATHUS PEHICHUS
BBICIIIIM OpraHoM ympaBieHus. MM ke ompeaensercs KOMOETSHIUsS oOIero cobpanus
YYaCTHUKOB, COCTaB, MOPSA0K (GOPMUPOBAHUS U KOMIIETCHITUSI UCTIOTHUTEIBLHBIX OPraHOB.

2. K OCHOBHBIM TMOJHOMOYMSIM BBICIIETO OpraHa XO3sSUCTBEHHOIO OOBEAMHEHUS
OTHECEHBI: YTBEPXKICHUE YyCTaBa OOBEIUMHEHMS, PEIICHHE BOMPOCOB O TMPHUHITUU B
00bEeIMHEHUE HOBBIX YYaCTHUKOB WJIM 00 MCKIIIOYEHUHU JACHCTBYIOIIMX, OOpa3oBaHUE
WCIIOJHUTENILHOTO OpraHa OOBEIWHEHUS, pelieHrue (MHAHCOBBIX M JPYTUX BOIPOCOB.
Pemienue 3TUX BOMPOCOB BXOJUT B KOMIIETECHIIMIO OOIIEro COOpaHusl y4aCTHUKOB JIFOO0T0
XO035TUCTBEHHOTO 00BeMHEHUs. J[pyrue opraHbl X03sHCTBEHHOTO OOBEANHEHUSI HE MOTYT
pelmaTh Ha3BaHHBIE B JaHHOM HOpMe Bompochbl. Ho Kpome pelieHHsi 3TUX BOMNPOCOB B
yCTaBe XO3AWCTBEHHOTO OOBCAMHEHHS MOTYT OBITh MPEAyCMOTPEHBI H JpyThe
MOJTHOMOYHSI €T0 BBICIIEr0 OpraHa.

3. UcionHUTENbHBIA ~ OpraH  XO3SHUCTBEHHOTO  OOBEIWHEHUS  MOXKET  OBITh
WHIUBUIyAIbHBIM WM KOJJISTHAIIBHBIM M, KaK CJeAyeT W3 JaHHOW dYacTH, o0iajmaeT
UCKJIIOYUTEIbHOM  KOMIIETCHIIMEH, T.e.  HCHOJHUTENbHBIM  opraHn  (IpE3uJECHT,
YIOpPaBISIONIUN, MpaBiIeHUE, COBET JUPEKTOPOB U T.I.) OCYIIECTBISCT yHIpaBJiCHUE
TEKylIEd JEATEIbHOCThIO B IMpeAeiax IMOJHOMOYUM, MPSIMO NPEAYCMOTPEHHBIX B
YUPEIUTEIHHOM JIOTOBOPE WJIM YCTaBE XO35IUCTBEHHOTO 00bETMHEHUS.

4. B Koaekce npsiMmo Ha3BaHbl 00s3aTeNbHBIE OpTaHbl YNPaBIEHUS TOCYJ1apCTBEHHBIM
(KOMMYHaJIbHBIM) ~ XO3SIICTBEHHBIM OOBEIMHEHUEM — TMPaBJI€HUE U TIeHepalbHBIN
nupekTop. O6a oprana npsiMo MOAYUHEHBI OPTaHy, CO3/IaBIIEMy OObEAUHEHHE: TUPEKTOP
HA3HAYAETCA 3TUM OpPraHOM, a COCTAaB IMPABJIEHUS OMNPEIACIACTCA YCTaBOM, KOTOPBIN
YTBEPKAAETCS ITUM OpraHoM. Kak mpaBuio, B COCTaB MPABJIEHUS BXOIAT PYKOBOAUTEIN
MPEANPUATHA-YIACTHUKOB ~ TOCYJApPCTBEHHOTO  (KOMMYHAQJIBHOTO)  OOBCIMHECHWS.
Komnierenuus OpraHoB yIpaBJeHUs roCyJapCTBEHHBIM (KOMMYHaJIbHBIM)
X035TUCTBEHHBIM 00BETUHEHNUEM OTIPEICTISIETCSI yCTABOM OOhETMHECHHSI.

5. YmpaBienue TeKylled NEATEIbHOCTHIO OOBEIUHEHUS MPEANPHUATUN MOXKET ObITh
BO3JIO)KCHO HA aJIMHUHHCTPAIIAIO OJHOTO W3 TMPEANPHUATHHA, BXOIAIMUX B OOBEIWHEHHUE,
KOTOPOE€ CTAaHOBUTCA TOJOBHBIM TMPEANPUATHEM U TMOJYy4YaeT MpPaBO BCTyNaTh B
XO35MCTBEHHbIE MPABOOTHOIIEHUS OT WMEHU oObeauHeHus. [l ymnpasieHus
NEeSTENBbHOCThIO OOBEIUHEHUSI AJMUHUCTPAIUSl TOJIOBHOTO MPEANPHUITHS HAICNSIeTCs
NOTOJIHUTENIbHOW ~ KommeTeHuue. I[lpegensl 3TOM  KOMIETEHUMU  ONPENEISIOTCS
yUpEAUTENbHBIMUA JOKYMEHTaMU O0bEANHEHUSI.

6. Bce pasHornacus, BO3HUKAIOIIME MEXAY YYACTHUKAMHU OOBEIUHEHHUS JIMO0 MEXKITY
YYaCTHHUKOM M OOBEAMHEHUEM, Pa3PEIIAlOTCs B TMOPSIAKE, MPEITyCMOTPEHHOM YCTaBOM
o0benuHeHusl. B ciaydae oTCyTCTBUSI yCTaBa, MOPSIIOK pa3pelieHusi CIOPOB MOXKET OBITh
MPEAYCMOTPEH YUPEIUTEIbHBIM JOTOBOPOM, YTO CJIEAYET U3 OOIled HOPMBI, COTJIACHO
KOTOPOU B yUpEIUTEILHOM JOTOBOPE, TAKKE KaK U yCTaBe, MOTYT OBbITh IIPEAYCMOTPEHBI
T00BIC TTOJIOKEHUS, He TTPOoTHBOpedaIiue 3aKoHy. CIopsl MOTYT OBITh pa3peIieHbl TAKKE



B CyleOHOM MOpSJIKE, B TOM YHUCJIE B TPETEUCKUX CyJax Kak B YKpauHe, Tak U 3a
TPaHULICH.

Crartbs 123. UMmyiecTBeHHbIE OTHOIICHUSI B 00beIMHEHNH NPeAnPUusTHI

1. YyacTHUKM OObeIMHEHHMS] NPEANPUATHH MOrYyT BHOCUTH Ha YCJOBHAX U B
NnopsiAKe, MPeAyCMOTPEHHBIX €ro yUYpeAuTeIbHbIMHA JOKYMEHTAMH, HMYIIIeCTBEHHbIE
B3HOCHI (BCTYyNIHMTE/IbHbIE, YICHCKHE, LeJIeBbIe U T.IL.).

2. UmymiecTBO mnepenaercsi 00beJMHEHHMI0O €ro yYaCTHMKAMH B XO0351iCTBEHHOE
BeJCHHE WM B OINEPaTHMBHOE YINPAaBJIEHHE HA OCHOBE YYpPeIMTEJILHOr0 10roBopa
Ju00 peureHusi 00 o0pazoBannu 00beaMHeHUs1. CTOUMOCTH MMYIIECTBA 00 beIMHEHUS
oTo0paxkaeTcs B ero 6ajaHce.

3. Xo3s1iicTBeHHOE 00beIUHEHHEe MMeeT NMPaBO 00pPa30BbLIBATH MO PELIEHUI0 €ro
BbICIIIET0  OPraHa  yHOpaBJ/ieHUsl  yYHUTApHble  NpeaANnpuUATUs,  (UINAJBI,
NPeACTABUTEILCTBA, 2 TaKKe ObITh YYACTHHKOM (ydypeaurTesaeM) XO03siiiCTBEHHBIX
o0mecTB. O0Opa3zoBaHHbIE X03ACTBEHHBIM 00beIMHEHNEM NPeANPUATHA TeiiCTBYIOT
B COOTBETCTBHUHU C MOJOKeHUSIMH HacTosiinero Komekca, Apyrux 3akoHOB U yCTaBa
NpeanpusiTus, yTBEPKIAEHHOr0 00beUHEHNEM.

4. O0bearHeHHE NPeANPUITHH He 0TBEYaeT M0 00513aTeJIbCTBAM €r0 Y4aCTHUKOB,
a NPeANnpPUITUA-YYACTHUKH HE O0TBEYaIT IO 00s13aTeJIbCTBAM 00beIMHEHUs, eCJIU
HHOE He MPeYCMOTPEHO YUYpPeAUTEeIbHbIM J0r0BOPOM MJIM YCTABOM 00beIMHEHMS.

1. B nensx obecnieueHus AeSITENbHOCTH 00bEIMHEHUS IPEAIPUITHS IIPU €r0 CO3JaHUU
MOTYT IepeAaBaTh 00bEIMHEHUIO YaCTh CBOEIO UMYILECTBA, a B IIPOLIECCE ACSTEIBHOCTH -
OCYUIECTBJISATh YJIEHCKHE B3HOCHl. CyMMma 3TUX U JPYIrUX B3HOCOB, IOPSIOK U
MEPUOJIMYHOCTh ~ OCYLIECTBJIEHUS ONPENEISAIOTCS B YYPEAUTENbHBIX JOKYMEHTaxX
o0benunenuss. CymMma B3HOCOB ISl Pa3jMYHBIX YYACTHHKOB MOXKET OBITh OJMHAKOBA, a
MOeET paznuyatbes. [Ipu 3ToM oTnenbHbIE MPeanpUaTrs BOOOIIE MOTYT OCBOOOXKIAThCS
OT yIUIaThl B3HOCOB.

2. Bormpoc 00 uMyIIeCTBEHHOW OCHOBE XO3SIMCTBOBAaHUS OOBEAMHEHUS MPENNPHUITHIA
pemiaeTcsi B MOMEHT €ro CO3J1aHHs M ONPENENseTcs YYaCTHUKaMH B YUYPEIUTEIbHOM
JOTOBOPE WJIM OpPraHOM, MPUHSABIIMM pEIHIEHHE O CO3JaHUU TOCYJapCTBEHHOTO
(kOMMyHanbHOI0) OOBeAMHEHUs npeanpusiThuii. OObenUHEHUE NPEINpUATUN BIAJEET,
HOJIB3YETCSI U PACTIOPSKAETCS MepeJaHHbIM €My UMYIIECTBOM Ha OCHOBE IPaBa IMOJIHOTO
XO3SIICTBEHHOTO BelE€HUs (KakK IMpaBWilO, B Cily4ae, €cliM OOBEAUHEHHE OCYIIECTBISET
JESITeIbHOCTh C LENbI0 MOJyUYEHUs IPUObUIN ), TMOO Ha MpaBe ONEPATUBHOIO YIPABICHUS
(xak mpaBWJIO, B Cllyyae, €Ciad OObEIUHEHHE MPEANpPHUATHI CO3[aeTcs JHMILb C LEJbI0
KOOpJIMHALUU NEeATEIbHOCTH IpeanpusTU, BBINIOJIHEHUS ONnpeaeIeHHON
rOCyJIapCTBEHHOM MPOTPaMMBbl, BBITIOJHEHHUS TOCYAapCTBEHHOTO WM OOIIECTBEHHOTO
3a/laHusl WK C MHOM Lenbto 0e3 mosiydeHus: npuobuin). [IpaBoBoid pexuM nMyIliecTBa B
ATUX cirydasx onpenensercs cr.cT.136, 137, 139 u npyrumu Konekca, 3akoHOM Y KpauHbI
«O cOOCTBEHHOCTH» M CTIEIMATIBLHBIM 3aKOHOIATEIHCTBOM.



NmymiectBo mnepenaeTcss OOBEAMHEHUIO NPENNpusATHd B Harype. B Buae B3HOCOB
MOTYT TaK)X€ NEPEUHUCIATHCS JACHEKHBIE CPEICTBA C TEKYLIETO, BAJIFOTHOTO JIMOO MHBIX
CYETOB IPEANPUATHS, MOTYT IE€pENaBaTbCs IpaBa, TEXHOJOIMH, HOY-Xay W T.I.
CrouMoOCTh HMMYIIECTBA, MEPEAAHHOTO OOBEAMHEHUIO NPEANPUATHNH €ro y4JacTHUKaMH
CHHUCBIBAETCS C OyXrajaTepckoro OajaHca NPeanpUsTHS-YyYaCTHHKA U 3auMCIseTcs Ha
OanaHC 0ObEIMHEHUS! B aKTUBE — M0 BUJY CPEJACTB, U B ACCUBE — IO BUAY MCTOYHHKOB
MMYILIECTBA.

3. Kak nosiHOnmpaBHBIE CaMOCTOSITENbHBIE CYOBEKThI X03MCTBOBAHMS, XO3SIIICTBEHHBIE
00ObEMHEHUS UMEIOT MpPaBO OTKPBIBaTh (PUIMAIIBI, MPEACTABUTENbCTBA, OTACICHUS WU
apyrue 000co0JIEHHbIE MOAPAa3IeNICHUs, HAIETATh UX UMYIIECTBOM U KOHTPOJIUPOBAThH UX
NEeSATENbHOCTh, YUPEXAaTh YHUTApPHBIC MPEANPHUITHS M BBICTYNATh yUpeAUTENeM Ju00
YYACTHUKOM XO3SMCTBEHHBIX oOmecTB. Pemenue 00 53ToM nOpHHUMAETCs OOUIUM
coOpaHuEM YYacCTHUKOB XO3SMCTBEHHOIO OOBEAMHEHUS WA OpraHOM, MPUHSIBIIUM
pelmieHMe O  CO3JaHMM  TOCYJAapCTBEHHOIO  (KOMMYHAJIBHOIO)  XO34MCTBEHHOIO
oOovenuuenusi.  Co3manue  OOOCOOJEHHBIX — TOJPA3NCICHHM,  MPEANpPUATHA U
XO3SIICTBEHHBIX OOIIECTB OCYIIECTBIIAECTCS Ha OOIIMX YCIOBHSX, MPETyCMOTPEHHBIX
Konekcom, 3akoHoM Ykpaunbl «O rocyaapCTBEHHOW PETUCTPALUU FOPUIUYECKUX JIUI] U
busznyueckux nUU-IpeanpuHuMarenein», «O CcOOCTBEHHOCTH», IPYTMMHM 3aKOHaAMH U
MO/13aKOHHBIMU aKTaMHU.

CoznanHble PEANPUATHS WM XO3SIMCTBEHHbIE 00IIeCTBa AEMCTBYIOT HA OCHOBE 3TOTO
Kopaekca, 3ak0HOB, MOJ3aKOHHBIX HOPMATHUBHBIX AaKTOB U YUPEIUTENbHBIX JOKYMEHTOB,
YTBEPKICHHBIX 00BEAMHEHUEM TIPEANPUSATUH.

4. Ilo obmemy npaBwity, oObeIMHEHUE TPEANPUITHN HE OTBEYAET MO 00s3aTeIbCTBAM
€ro y4aCTHUKOB, a YYaCTHMKM HE OTBEYAIOT IO 00s3aTeiabcTBaM OOBEIMHEHUS U 110
oOsi3arenscTBaM Apyr Apyra. Ho 3To He pacmpocTpaHsieTcss Ha Cily4ad, KOIja B
YUPEIUTEIBHOM JOrOBOpPE, YyCTaBe OOBEOUHEHMS] WM B  JIBYCTOPOHHHUX  WJIU
MHOTOCTOPOHHHUX JIOTOBOpPaX BHYTPU OOBEAMHEHUS BOZMOKHOCTh TAKOW OTBETCTBEHHOCTH
PSAMO NMPETyCMOTPEHA.

Cratbs 124. BpIxoa y4acTHHKA U3 00beIMHEHUS.
IIpexpamenne o0beIMHEHUs] PEANPUATHH

1. llpeanpuATUA-yYACTHUKH O00beJMHEHUS] MOIYT BBINTH U3 €ro cocraBa ¢
COXpaHeHHeM B3aUMHBIX 00513aTeJbCTB M 3aKJIKYEHHBIX [0r0OBOPOB C IPYrMMH
cy0ObeKTaMu X0351iiCTBOBAHMS.

2. Bpixog npeanpusiTUsi H3 COCTABA TOCYJAPCTBEHHOr0 (KOMMYHAaJIbHOIO)
X03SiCTBEHHOT0 00beJMHEHNsI OCYIIeCTBJsIETCS M0 PelleHuI0 OPraHa, NPUHSBIIEro
peuieHne 00 00pa3zoBaHNU 00beIMHEHUS.

3. [IpexkpamieHue o0beIMHEHUS TNPEANPHUATHH NPOUCXOAUT B pe3yJbTaTre ero
peopraHu3anum B Apyroe o0beJuHeHUE UM JUKBUAALMH.

4. Peopranusanusi Xo3siiiCTBEHHOT0 00beIMHEHUS OCYHIIECTBJISIETCH MO PelleHuI0
NPeINpPUATHI-YYACTHHKOB, 2 PEOPraHU3alUs TOCYAAPCTBEHHOI0 (KOMMYHAJIbLHOIO)
X0351liCTBEHHOT0 O0beIMHEHNsI — MO0 PelIeHHI0 OPraHa, NMPHUHABIIEr0 pemieHue 00
o0pa3oBaHNu 00beIMHEHHSI.



5. JIlukBUAAIUA XO3SMCTBEHHOT0 O0ObeIUHEHHUS] OCYUIECTBJISIETCS MO PelleHUuIo
NPeANPUATHH-YYACTHUKOB, a JHKBHIANUA TIOCYJIapPCTBEHHOr0 (KOMMYHAaJbHOIO)
00beUHEHUSI — MO PpPelIeHHWK) OpPraHa, NMPHUHSBIIEr0 pelieHue 00 00pa3oBaHUM
o0beauHeHus. JlukBuaanusa oO0beIVMHEHMS] TNPEANPUATHH OCYLIECTBJISECTCH B
NOpA/IKe, YCTAHOBJEHHOM HacTosAmnM KoaekcoM OTHOCHTEJIBbHO JIMKBHAALMH
npeanpusitusa. HWmymecTrBo, ocraBmieecss mocjie JHUKBUAAUMH O0beIMHEHHUS,
pacnpenesieTcss MeK1y YYACTHUKAMH COIJIACHO YCTABY O0beIMHEeHHS NpeanpusiTuii
Jiu00 10roBOpY.

1. lanHass HOpMa MOJTBEPXAACT MPAaBO MPEANPUITHS HA BBIXOJ U3 OOBEIMHEHHS,
npenycmorpennoe m.2 cr.121 Kogekca. OnHako 3TO BO3MOXKHO JIWIIb B MOPSAKE U Ha
YCIIOBHSIX, MPEAYCMOTPEHHBIX YUYPEAUTEIbHBIMU JOKYMEHTAMH OOBEAMHEHUS U C
00s3aTeIbHBIM ~ COXPAaHEHHUEM BCEX O0053aTelbCTB, BO3HUKIIMX TMEpe] JAPYruMU
CyOBeKTaMH XO3SIMICTBOBAaHUS W3 JIOTOBOPOB, 3aKIIOYEHHBIX [0 BXOXICHHUS B
00OBEIMHEHHUE U BO BPeMs IEATEIbHOCTH B paMKaX 00ObEAMHEHUS.

2. Beixon mpenmpusitus u3 TOCYAapCTBEHHOTO (KOMMYHAJIBHOTO) OOBEIMHEHHS
NpeanpusITHii 0e3 coracus opraHa, MPUHSBILETO PEIIEHUE O €ro CO3/1aHNUU, HE BO3MOKEH.

3. lanHO¥# HOpMOW YyCTaHaBIMBAeTCs, 4YTO (opMaMH MPEKpalieHus] O0O0bEeIUHCHUS
OpPEANPUATHA  MOTYT OBITh  peopraHu3anus wid JukBuaanus. lIpexpaimienue
OCYLIECTBJISIETCS. B COOTBETCTBUM C TNoJiokeHUussMu cT.58 storo Komekca m 3akoHa
VYkpaunbl «O TOCyAapCTBEHHOW PEruCcTpaluy IOPUAMYECKUX JUI U (PU3HYECKUX JIUII-
npeAnpuHuMareneit». Peopranuzanus BO3MOXHA B APYyroe o0ObeJUHEHUE MPEeANpUsITHIA
WM B CyOBEKT X031WCTBOBAHMS B MHOM OpraHU3allMOHHO-TIPABOBOM (hopme.

4. nunmaTopaMu peopraHu3aluu X03sIMCTBEHHOTO OObEAMHEHUS! SIBJISIOTCSI CAMU €0
YYaCTHUKH, a TOCYAAPCTBEHHOr0 (KOMMYHAJIBHOTO) — OpPraH, MPUHSBIIUN PELIEHUE O €ro
CO3JIaHUH.

5. KoMMeHTapuii MpeaIIecTBYIOMIEr0 IMyHKTa OTHOCUTCS W K  JMKBUAALMH
OOBbEIMHEHUS, KOTOpas MPOU3BOAUTCS B COOTBETCTBHHM C MOJOXKEHHSIMH CT.58 3TOrO
Kogekca u 3akoHa Ykpaunsl «O rocygapCTBEHHOW PETUCTPALMH HOPUAMYECKUX JUL U
busznyueckux MUI-MpeanpuHuMarenei». Ocrasuieecs nocie JUKBUIAIMH X031 CTBEHHOTO
OOBEIMHEHUS HMYIIECTBO PACHpPENENAeTCd MEXIy MNPeANpUATUIMU-YIYaCTHUKAMU
MPOTIOPITMOHAIEHO HUX BKJIQAy JUOO B WHBIX MPOMOPIUAX, B MOPSIKE M HA YCIOBHSX,
MPEAYCMOTPEHHBIX yYCTaBOM WJM  YYPEOUTENbHBIM JIOTOBOPOM  XO3SMCTBEHHOIO
o0benuHenusi. Cynp0a UMYIIECTBA, OCTABUIETOCs MOCJE JUKBUIALUUA TOCYIapPCTBEHHOTO
(KOMMYHaJIBHOT'0) XO3SUCTBEHHOTO OOBEAMHEHUS, OMPEEISETCS OpraHoOM, MPUHSIBIIUM
pELIEHUE O €ro CO3/aHUH, a O3JHEE — TUKBUIALUU.

Crarba 125. IIpombimieHHO-QUHAHCOBBIE TPYIIIbI

1. llpeanpusTie MOXKeT OBITh YYACTHHKOM NPOMBIIIIEHHO-(DUHAHCOBOM IPyINIbI
(WM TPAHCHALMOHAJIBHON NPOMBILLICHHO-(DMHAHCOBOM TIpyIIbl, €CJH B COCTAB
rPynibl BXOAAT YKPAUHCKHE M HHOCTPAHHbIE IOPUIMYECKHE JIMLA).

2. lIpoMbllIeHHO-(DMHAHCOBAsI TpyNna sBJsAeTCs O00beIMHEHHeM, KOTOpoe
co3naercs no pemeHuro Kabunera MuHuCTPOB YKpauHbl HA oNpeAeeHHbIA CPOK C
HeJbI0  peaju3alldd T[OCYAapCTBEHHBIX MPOIrpaMM pa3BUTHA INPHOPUTETHBIX



oTpacjieii NMPOM3BOACTBA W CTPYKTYPHOHM IMEPeCTPOMKH 3IKOHOMHUKH YKpPaHWHBI,
BKJIIOYas MPOrPaMMBbI COIVIACHO MEXKAYHAPOIHBLIM A0r0BOpaM YKpauHbI, a TaKkKe C
1eJIbI0 IPOM3BOACTBA KOHEYHO! MPOAYKIMH.

3.B cocras NPOMBINLUICHHO-(DUHAHCOBOM  IpPynmbl  MOIYT  BXOAUTH
NPOMBILLICHHbIE U JApYyrue NpeanpusAThsi, HaAy4YHbIe U IMPOCKTHbIC YYPEKICHUS H
opranu3anuu Bcex ¢Gopm codcTtBeHHOCTH. B cocTtaBe mMpoMbINLIeHHO-(PMHAHCOBOM
rpynnbl omnpeaesiercsi roJJOBHOe NpeanpusTHe, KOTOPOe UMeeT HMCKJIHYHUTEeIbHOe
NMPaBo 1eiCTBOBATHL OT MMEHHU NMPOMbINIJICHHO-(PUHAHCOBOM I'PYNIbI KAK YYACTHUKA
X031 iCTBEHHbIX OTHOIIICHH .

4. IlpoMbIlJIECHHO-(PUHAHCOBASI TPYNIIA HE SBJAECTCH HOPUIAYECKUM JIUIOM U He
MO/JICKUT rOCYAAPCTBEHHOM PerucTpPalMi B KaYecTBe Cy0beKTa X03iCTBOBAHUA.

5. Illopsimok oOpa3oBaHUsI M JAPYrue BONPOCHI AEATEJNbHOCTH NPOMbINIJIEHHO-
(GuHAHCOBBIX Trpynn oONpeaeasilOTC 3aKOHOM O HNPOMbINIJIEHHO-(UHAHCOBBIX
rpynnax, MHbIM4 HOpMaTUBHO-NIPABOBbIMH AKTAMH.

1. [IpenmpustTust YKpauHbl UMEIOT MPAaBO Ha y4acTHE B MPOMBINIICHHO-()UHAHCOBBIX
rpynmnax (II®I'). IIpaBoBoit craryc II®PI' omnpenensercs 3akoHoMm YkpauHbl «O
MIPOMBINIJICHHO-(DMHAHCOBBIX TpyMMax B YkpauHe». Cpenu Npoyero B HeM BBIAETSIOTCS 2
Buja [I®OI" — HanMoHaIbHBIE, B COCTAB KOTOPBIX BXOJAT JIUIIL CYOBEKTHI X035 HCTBOBAHUS,
CO3JIaHHBIC U JECHCTBYIOLIME HA TEPPUTOPUM Y KPAaWHBI, U TPAHCHALIMOHAJIBHBIEC, B COCTAB
KOTOPBIX KpOME OTEYECTBEHHBIX CYOBEKTOB XO3AWCTBOBAHUS BXOASAT CYyOBEKTHI
XO34iCTBOBaHMs Jpyrux rocynapctB. Jlannas Hopma Kopekca 3akpenwnna mnpaBo
YKPAUHCKUX MpeAnpUaTHii ObITh yyacTHUKaMu [1PI" 060ux BUAOB.

2. Maunmatopamu  co3nanusi  [IDIT  gBisiioTCS  OpeAnpusiTUs, YUYPEKICHUS U
OpraHu3allii, KOTOpbIE€ BHAYayle MNPOBOASAT JBYCTOPOHHHE MEPETrOBOpPHI, 3aTeM oOliee
coOpaHue YYaCTHUKOB, Ha KOTOPOM MPOTOKOJBHO O(GOPMIISIOT pElIEHUE O CO3JaHUU
I[I®I, yrBepxknaroT ['eHepanbHOE COMIAIEHME O COBMECTHOM JEATEIBHOCTH IO
MPOU3BOACTBY KOHeUHOW mnpoaykuuu [IDI, mnoanexamee MOANMCAHUID BCEMU
PYKOBOOUTEISIMU TPEANPUATHM M YAOCTOBEPEHUIO HX mnedarsaMu. B ['enepanbHOM
COTJIAIIEHUH 00s3aTENIbHO JTOJDKHA OBITh MPEAyCMOTpPEHA OCHOBHAS LIENb NEATEIbHOCTH
I[I®I' — peammsanus roCyJapCTBEHHBIX NPOrpPaMM Pa3BUTHS IPUOPUTETHBIX OTpaCien
IIPOM3BOJICTBA, B TOM YMCJE MNPOrpaMM B COOTBETCTBUM C MEKIOCYIapCTBEHHBIMU
JIOrOBOPaMHU, CTPYKTYPHOM IMEPECTPOUKHA SKOHOMHKH Y KpPAaWHBI, a TAKXKE MPOU3BOJCTBA
KOHEUHOM mnpoxykuuu. IloaToMy mociie NpoxoXIEHUs ONPEAECIEHHBIX 3TAaloOB U
coOmofieHus onpeaeneHubix TpedoBanuit [1OI" cozpaercs no pemenuto KMV, koTopbrit
BBIJAET COOTBETCTBYMOIIeE nocTaHoBieHue. [IDI cozmaercss Ha ompenesieHHbId CPOK, B
TEUEHHE KOTOPOTO BBHIMOJHSAET COOTBETCTBYIOUIYKD TOCYJAPCTBEHHYIO MIpPOrpaMMy U
OTYUTBIBAETCS MEPE] COOTBETCTBYIOIIUM MUHUCTEPCTBOM niau KMYVY.

3a Bce BpeMsi B YKpauHe ObLUIO HECKOJIBKO MOMNBITOK co3fanusi 1P, OgHako u3-3a
OTCYTCTBHUS pPE€aIbHOM roCyJapCTBEHHOM MOAAEPKKU U Hanuuus B 3akoHe o [IDI" Hopwmel,
JIMIIAONIEH HWMEIOMMNXCS JIbroT rojoBHoe mnpeanpuarue I[IPI, a Takxke CH0XKHOTO
MOpsIIKa CO3AaHUsI OTHOCUTEIBHO YCIeHOM Obuta s oaHa: 16.05.01 r. Obut0 IPUHSTO
nocrtaHoBiieHne KMY Ne 547 o co3manum [I®I' «Turam» ¢ wensro peanusanuu
KoMriuiekcHOM mporpamMmel pa3BUTHS [IBETHOM MeTaTypruu YKpauHbl. Ho 3TOT cyOBeKT
XO34MCTBOBAHMS HE MPOIIET PErucTpauud B MUHUCTEPCTBE DKOHOMHUKHM M IO BOIIPOCaM



eBponenckor uarerpanuu, a 28.10.04 r. nocranonennem KMY Ne 1420 nocranoBnenue
Ne 547 6b1710 OTMEHEHO.

3. Cpenu ydyacTHUKOB [IDI" BBIAEAIOTCS MPOMBIIIJIEHHBIE, CEIbCKOXO03SIMCTBEHHBIC U
Apyrue TpeAnpudTHs, Hay4dHbIE, HCCIIEI0BATEeIbCKUE, TPOEKTHBbIE, (UHAHCOBO-
KPEAUTHBIC, TOPrOBbIE W JAPYrM€ NPEAIPUATHSA, YUYPEKIACHUS U OpraHU3alUu.
Oo6s3arenbubiM yaacTHUKOM [IDI" sBnsercs 6ank. Muatepecs [1OIT u ynpasnenue nardo
KOOpJHMHALUS JEATENbHOCTBIO €€ YYAaCTHUKOB BO3JIATAIOTCS HA TOJOBHOE IPEAIPUITHE
[IDI', KOTOPBIM SABIAETCA NPEANPUATHE, NPOU3BOAALIEE KOHEYHYIO Nponykuuro 11D,
OCYUIECTBJISIIOIEE €€ COBIT, OIUIAYMBAIOIIEE HAJIOTM B YKpawHe W O(UIIMAIBHO
npeacrasistomiee uHTepecsl [IDIT B YkpamHe u 3a ee mnpenenamu. PykoBoauTesnb
roJIoBHOro npeanpusatuss craHoButcs lIpesuaentom I[IDI. T'onoBHBIM NpeanpusTHEM
[I®I" mMoxeT OBbITh JIMIL MPOMBIIUICHHOE WU CEIhCKOXO3SMCTBEHHOE MPEANpUsITHE.
3anper Ha ynpasieHue IO ToproBoMy NpeanpusaTHiO, TPAHCIIOPTHOMY MPEIIPHUATHIO,
npeanpuaTuio B chepe  OOIIECTBEHHOTO MMHUTAaHMS, OBITOBOTO  OOCITY)KHBAaHMS,
MaTepUAIbHO-TEXHUYECKOTO obecrieueHus, 0aHKy, (bUHAHCOBO-KPEAUTHOMY
VUpEXKIACHUIO, a TakKe HOpMa O TOM, 4TO y4dacTHUKOM [IDI' sBnsercs onuH OaHK, U
3ampeT MPEANPUITUAM HA Y4acTHE B HECKOJBKHX TPYINax SIBISKOTCS MPEMATCTBUAMU K
cosnanuio [1DI'.

4. TI®T" otHOCUTCS K OOBEAMHEHHSIM TIPEANPUATAN 03 cTaTyca IOPUANYECKOro JINIIA,
ABIISIETCS CYOBEKTOM XO3SIIICTBOBaHMS, HO HE PErHCTPUPYETCS B KadecTBe CyOBEKTa
XO034MCTBOBAaHUS B MOPSAKE, MpeaycMoTpeHHOM cT.58 Koznekca u 3akoHoM Ykpaussl «O
roCyJapCTBEHHOM  pPETUCTpAllMM  IOPUAMYECKUX  JHUIl U (U3UYECKUX  JIMII-
npennpuauMarenein». Perucrpauus IIDIT ocymecTBisieTcss B COOTBETCTBUM C HOPMaMu
yTBepkaeHHOro nocraHoBiaeHrueM KMY ot 20.07.96 r. Ne 781 «Ilonoxxenust o co3naHuu
(peructpanuu), peopraHuzauuu u JukBugauu IO, JlokazarenbCcTBa O HAIMYUU Y
[I®I" xo3sHicTBEHHON MPABOCYOBEKTHOCTH M OCOOCHHOCTU PETYJIUPOBAHUS Pa3IUUHBIX
HalpaBJIeHU X IEATENBHOCTH PACCMATPUBAINCH B HAYYHBIX padoTax’.

5. KonkperHble BOIpPOCH CO3JaHUS, OPTraHU3aLHUM JEATENBHOCTH, YIIPABIICHMS,
MMYLIECTBEHHON OCHOBBI, peopranm3aunu, JukBugaunu [IDI° m gpyrue acnekrsl ee
nesrenbHocTH perynupytorcs 3akoHoM o IO u Ilonmoxkenuem KMY o co3ganuu
(peructpanun), peopranuzanuu v aukBuganuu 11O, YkazanHble HOpMATUBHbBIE aKTHI,
TaKKe KaK M IIOJIOKEHHS KOMMEHTHMPYEMOW CTaTbHU IPEAyCMATPUBAIOT CIELUAIbHBIN
cratyc [I®DI, HO 3TO0 He o3Hausaer, uro k [IDPI' He mNpUMEHSIOTCS OOIIHME HOPMBI,
OpEeIyCMOTPEHHbIE JII OOBEAUHEHMH MNPEAnpHUsITH U JPYTrUX  XO3SMCTBEHHBIX
OpraHu3alui, He IPOTUBOPEUAILNE ClIEHUATIbHBIM HOpMaM 3aKoHoaarenbcTsa o 11D

Crarbs 126. AccounnpoBaHHbIe NpeANPUATHNA. XOJIUHIOBble KOMIIAHUHU

1. AccounupoBaHHbIe MPeANPUATHS (X03MCTBEHHbIE OPTAaHU3AIUN) — ITO TPYINIa
CyObEeKTOB  X0351liCTBOBAHMSI-IOPUINYECKUX JIMI, CBA3AHHBIX MeEXIy c000ii

3 lepeBsnko 5.B., Tpyauumpka C.M. JlepkaBHe perymioBaHHS (PYHKIiOHYBaHHS IPOMHUCIOBO-
¢binancoBUX Tpymn y cdepi mianpueMHUIBKOI HisiibHoCTi: Monorpadis / 3a pen. M.K. Ianstatnya. — K.
H/I mpuBatHoro npasa i mianpuemuunea, 2005. — 176 c.; [IpaBoBi mpoGiemMu CTBOPEHHS Ta AisUTBHOCTI
poMHCIIOBO-(piHaHCOBUX Trpyn B YkpaiHi: Monorpadis / 3a pen. M.K. I'ansaruua. — K.: HaykoBo-
JOCTIAHUIA IHCTUTYT IPUBATHOTO TpaBa 1 mianpueMHunTBa, 2005. — 224 c. u ap.



OTHOLIEHUSIMH JKOHOMHYECKOW H/MJIM OPraHM3alMOHHON 3aBUCUMOCTH B (opme
yyacTus B ycTaBHOM (oHAe W/WIHM YNpPaBJIeHHMH. 3aBHCHMOCTb MEXKAY
ACCOIMMPOBAHHBIMHM NPEINPUATHAMEI MOXKeT ObITh MPOCTOH U peliaroei.

2. IlpocTtass  3aBHCHMOCTH MEXKAY ACCOUMMPOBAHHBIMH  MPEANPUATHAMU
BO3HHUKAET B CJIy4iae, eCJIM OJHO U3 HUX MMeeT BO3MOKHOCTh OJIOKHPOBATH NMPUHSATHE
pelieHuil APyruM (3aBUCUMbIM) NPeANPUSATHEM, KOTOPbIE 10J’KHbI IPUHUMATHCH B
COOTBETCTBHUM C 3aKOHOM W/WINM Y4YpPeAUTEeJbHbIMH JOKYMEHTAMH JTOr0
NpeAnpUATHS KBAJIN(UIUPOBAHHBLIM 00JbIINHCTBOM I'0JIOCOB.

3. Pemawimasi 3aBHCMMOCTb MEKAY AaCCOUMHUPOBAHHBIMHU INpPeANPUATUAMU
BO3HHMKAET B CJIy4ae, eCJIM MEKAY NPeINPUATUIMHU YCTAHABJIMBAKTCH OTHOIICHUSA
KOHTPOJISA-NIOJYMHEHHUS 32 CYeT NMPEeMMYIIeCTBEHHOr0 Y4YacTHsi KOHTPOJHMPYIOLIEro
NpeANpPUATHS B YCTAaBHOM (poHAe u/MiaM o0meM coOpaHuM JMOO APYrHX OpraHax
yIpPaBJIeHUs1 JPYyroro (Io4epHero) mNpeanpusATHs, B YACTHOCTH, BJIAJCHUS
KOHTPOJIbHBIM MaKeTOM akuuil. OTHOILIeHHMsl pemawineil 3aBUCMMOCTH MOILYT
YCTAHABJIMBATHCH IMPHU YCJIOBUM MOJYYEHHUS COIJIACHS COOTBETCTBYIOIIMX OPraHoOB
AHTHMMOHONOJILHOT0 KOMUTETA Y KPauHbI.

4. O HAIMYMHU TPOCTOM M pelIaAIIedl 3aBHCUMOCTH JO0JKHO ObITh YKa3aHO B
CBeJICHUSIX IOCYIaPCTBEHHOM PerucTpauum 3aBUCUMOr0 (JI04epHero) npeAnpusaTus u
Ony0JIMKOBAHO B COOTBETCTBHHU C 3AKOHOM.

5. XoaauMHroBasi KOMIIAHUSI — OTKPbITOE AaKIMOHEPHOEe O00IIeCTBO, KOTOpOe
BJIAJI€ET, MOJIb3YETCH, A TAK/Ke PACHOPAKACTCH XOJJUHIOBBIMU KOPIOPATHBHBIMHU
NaKeTaMM aKuuil (Josei, maes) ABYX MM 0oJiee KOPNOPATHBHBLIX NpeanpusTHI
(kpoMe MaKkeTOB AaKIMA, HAXOAALIUXCH B FOCYAAPCTBEHHOH COOCTBEHHOCTH).

6. Eciim xkopnopaTuBHOe NpeanpUATHE HM3-32 JCHCTBUS MM 0e31esiTeJIbHOCTH
XOJIIUHIOBOM KOMIIAHUM OKAaKeTCH HeIUIaTeKeCloCOOHbIM M OyaerT NPHU3HAHO
0aHKPOTOM, TO XOJIIMHIOBasi KOMIIAHUA HeceT CYOCHAMAPHYI0 OTBETCTBEHHOCTDH IO
00413aT€/ILCTBAM KOPIMOPATUBHOIO MPEANPUATHS.

7. O01mue O0CHOBBI (PYHKIMOHMPOBAHUA XOJJAUHIOBBIX KOMIAHMI B YKpamnHe, a
TaKyKe O0COOEHHOCTH HUX CO31aHNsl, JAeSTeJbHOCTH W JUKBHUIANUN PeryJUpPYIOTCS
3akoHoMm YkpauHbl «O XOJJIMHIOBBIX KOMIIAHHUAX B YKpauHe» M JAPYIMMHU
HOPMATHBHO-IIPABOBLIMHM AKTAMH.

1. AccounnpoBaHHBIMHM TMPEANPUATUIMUA WIM ACCOLUMUPOBAHHBIMHU XO3SMCTBEHHBIMU
opranuzanusimu Kojaeke npusHaer rpynmny u3 AByX U Oosiee NpeaNpUATHN, YUPEKICHUM,
OpraHu3aluil — CyObeKTOB X031MCTBOBAHUS CO CTATYyCOM topuanueckoro juina. Ilpu satom
camMo 00beIMHEHHUE 0]1 Ha3BaHUEM «aCCOLMMPOBAHHbBIE MTPEANPUATUSL» HE UMEET cTaTryca
ropuanyeckoro auua. [Ipu 3ToM Mexay OpeanpuaTusMUA 00s13aTENbHO JOJDKHA OBITh
HPKOHOMHUYECKAs W/WIM OpraHu3alMOHHas 3aBUCUMOCTb. Mcxons M3 JKECTKOCTH 3TOM
3aBUCUMOCTH DPa3JeJSIlOT aCCOUMHUPOBAHHBIE NPEANPUATHS C IPOCTOM M PpElIaroIeH
3aBUCUMOCTBIO.

Bompoc 0 npu3HaHMM acCCOLUMHMPOBAHHBIX MPEANPUITHI CyOBEKTOM XO035HCTBOBAHHUS
BBI3BIBAET JIMCKYCCHUIO CpPEIM YYEHBIX-XO3AWCTBEHHHKOB. MOKHO cCoOTrJIamaTbcs ¢
apryMEHTaMu TEPBbIX M BTOPBIX, HO Oojiee BEpPHBIM OBLIO OBl CUMTATh CYOBEKTaAMH
XO3MCTBOBAHMS aCCOUMHUPOBAHHBIE NPEANPUATHSA C PELIAIOIIECH 3aBUCUMOCTBIO B BHJIE



BIIAJICHUA OJHUM MPEANPUATHEM KOHTPOJBHBIM MAKETOM JPYroro, T.€. XOJJAWUHTOBBIC
KOMITaHHMH, 0 KOTOpBIX Koneke rosopur gaiee.

2-3. B mHacrosimiee BpeMs, KOrJa pPbIHOYHAs CHUTyallMsl NPaKTUYECKH Ha BCEX
BHYTPEHHUX W MUPOBBIX PHIHKAX OY€Hb HECTAOWIbHA, MPEANPUITHS PA3TUIHBIMU Ty TIMU
MBITAIOTCS] 3aCTPAXOBATHCS OT BO3MOKHBIX U3MEHEHUW B 3aKOHOJIATEJILCTBE U PHIHOYHOM
KOHBIOHKTYpe. OMHUMU U3 IMyTel TUBEpCUPUKAIUNA PUCKOB SIBISIETCS BIOKEHUE CPEJICTB
B pa3NIMYHbIC OTPACIU U c(hepbl SKOHOMUKH. B oTeuecTBEHHON U MUPOBOI IKOHOMHKHU 3TO
MPOSIBIISIETCS, KaK MPABUJIO, B UCIIOJIb30BAHUHU PA3JIMYHBIX (OPM CUCTEMBI y4aCTHsI, KOT1a
MIPOMBIIUICHHBIE W CENbCKOXO3AMCTBEHHBIC TMPEINPUATHS  Pa3IM4YHBIX  OTpacieu
SKOHOMMKH, 0aHKH, (PUHAHCOBBIC, KPEAUTHBIE, TOPTOBBIE U AP. CYOBEKTHI X03IMCTBOBAHUS
B3aUMHO BIAACIOT HEOONBIIMMHM TAKeTaMH aKUWWd WM HEOONbIIMMH YacTSIMH B
UMyIlIecTBE (OT COTBIX TPOLEHTAa [0 HECKOJIbKUX MPOLEHTOB). ITO MO3BOJSIET
OT/ICJIBHOMY TPEANPUITHIO TTPOBOJAUTH COOCTBEHHYIO TOJIUTUKY, BEIb KOHTPOJBHBIH U
OJIOKUPYFOIINI TTAKET aKIUi HAXOJUTCS B COOCTBEHHOCTH €ro yupeauTeneit. Ho mpu stom
IpyrHe CYOBEKThl XO3SWCTBOBAHMS — BJIAQJACNbIBI HEOONBIIMX TAKETOB AaKIIUH
3aMHTEPECOBAHBI B €T0 CTAOMIIbHON padoTe.

Ho mocpencTtBoM BIUsSHUS pa3IUYHBIX PHIHOYHBIX U aIMUHUCTPATUBHBIX (PAKTOPOB B
KaKOW-TO MOMEHT OJHO W3 MPEANPUATHN MOJY4YaeT JIOCTATOYHBIM MAKET aKIUW WU
3HAYUTEIBHYIO JOJII0 B UMYIIECTBE JPYTroro. ITOT MaKeT HE SIBJSETCS KOHTPOJbHBIM, HO
MO3BOJISIET MPEANPUITUIO CAMOCTOSITEILHO WJIM COBMECTHO C JIPYTMMU TMPEINPUATHIMU
OJIOKMPOBATh MPUHITHE PEIICHUH IpYruM (3aBUCHMBIM) MPEANPUITHEM, KOTOpPOE B
COOTBETCTBUM C €ro yYpEAUTEIbHBIMU JIOKYMEHTAMU JIOJDKHO  TIPUHHUMATHCS
KBATM(PUIUPOBAHHBIM OOJIBIIMHCTBOM T'OJI0OCOB. Takasi 3aBUCUMOCTb CUUTAETCSI TPOCTOM.

B ciywae, xoraa mpennpuaTtve 3a CYET NPEUMMYIIECTBEHHOIO YYacTHs B YCTABHOM
dboHae APYroro NpeanpusTHs UK B €r0 OpraHax yNnpaBlieHUs YCTAHABIMBAET OTHOLIEHUS
KOHTPOJISI MO OTHOIICHHIO K 3aBUCMMOMY (IMOAYMHEHHOMY), BO3HHUKAET pellaronas
3aBUCUMOCTh. KOAEKC HAmOMMHAET, YTO [JIs YCTAaHOBJICHUS OTHOLIEHWW pPEIIAIIEH
3aBHCHUMOCTH HEOOXOAMMO TMOJY4YEHHE COTJIachsi OPraHOB AHTUMOHOMOJIBLHOTO KOMHUTETA
Vkpannpl. OgHUM U3 ClIly4aeB BO3HUKHOBEHHUS pELIAOIIEH 3aBUCUMOCTH SIBISETCS
MOJy4€HNE KOHTPOJIBHOIO MAKETa KUK OJTHOTO MPEAITPUATHS IPYTUM.

B oTHOLIEHUS MEPEKPECTHOrO BIAJCHUS aKIUAMH, COCTOSHUS MPSIMOW M PEIIAOIICH
3aBUCUMOCTH B HACTOsIIEe BpeMsl BTIHYTO 6osee 90% X03siCTBYONUX CyOBEKTOB MUpA.
YkparHa He SBISETCS UCKIFOYEHHEM, MOCKOIbKY MPAKTUYECKU BCE KPYMHBIE KOMITAHUH,
KOpHopauuu, OOBbEAMHEHHS] COCTOST W3 MNPEANpPUITHA METaulypruueckod, TOpHO-
NoObIBalOIe, XUMHYECKOH  MPOMBIIUICHHOCTH, npeanpustuii  chepor  AlIK,
aBTOMOOUJIECTPOCHHUS, TOPIOBIIM, OOIIECTBEHHOTO MHUTAaHMS, (HU3UUECKON KYIbTYphl U
copta, cdepbl yCIyr M T.., OaHKOBCKHUX YUYPEXICHUH, (HUHAHCOBO-KPEIUTHBIX
YUPEKICHUN U T.A., B3AaUMHO BJIAJICIOIIMMU AKUUSIMHU WM YacTAMH UMYIIECTBA JPYT
Ipyra B pa3JIMuYHbIX pa3Mepax.

4. Hopma roBopUT O HEOOXOAMMOCTH OOS3aTEIbHOTO YKa3aHUA B YCTAHOBJIEHHOM
ct.58 Konmekca m HOopmMamu 3akoHa YkpaumHbl «O TrocyJapCTBEHHON perucrpauuu
IOPUINICCKUAX JUI] U (QU3UYECKUX JHI-TIPESAIPUHUMATENCH» W APYTHX aKTOB TOPSIKE
CBEJICHUM O HAIMYNH NTPOCTON WM PEIIAIOIIEN 3aBUCHUMOCTH.

5. Ecnu oguH CyOBEKT XO3SHCTBOBaHHUS B OpraHM3allMOHHO-TIpaBoBoi ¢opme OAO
CTAHOBUTCSl BJIAJENBLUEM KOHTPOJBHOTO IAaKeTa AaKUUW JApYyroro, TO TaKOH CYOBEKT



XO3SMCTBOBAHMUSI MPHU3HAECTCA  XOJJAWHIOBOM  KOMIIaHWEH. Mexay  XOJIJIMHTOBOM
KOMITAaHHEW W JOYEPHUM (3aBUCHMBIM) MPEIIPHUATUEM YCTAHABIMBAIOTCS OTHOLICHUS
KOHTPOJIA-NIOAYUHEHUS, NPELYCMOTPEHHBIE IOJIOKEHUAMU MPEABIAYIIUX HOPM JTaHHOU
cTaThd, 3akoHa YKpauHbl «O XOJAMHTOBBIX KOMIaHWUsX B Ykpaune» ot 15.03.06 .,
OPYTUX 3aKOHOJATENIBHBIX U MOJ3aKOHHBIX AKTOB.

Kozaekc u Ha3BaHHBIN BbIlIEe 3aKOH ONPEIEIUIN XOIJAUHIOBYIO KOMIIAHUIO KaK CYOBEKT
XO035IUCTBOBAHUS B OpraHu3anuoHHO-TpaBoBoil opme OAQO. [lpu 3TOM XOJIUHTOBBIM
MAaKeTOM aKIMil CUMTAaeTCsd HE TOJbKO MAaKeT aKUuil (J10Jieid, MaeB) KOPHOpPaTUBHOIO
(3aBUCHMMOrO, JIOYEPHEro) TMpeanpusitus, mnpesbimaronmii  50%, HO W Maker,
COCTABJISIIOUIMN  BEJIMYHMHY, OOECIEUMBAIOIIYIO MPAaBO pPEIIAIONIEr0 BIUSHUA Ha
XO3MCTBEHHYIO JIEATENBHOCTh KOPHOPATHUBHOIO MNpEANnpuATHs. T.e. XOJIMHTOBOU
KOMIaHueW He 00s3aTeIbHO SBIACTCS CYOBEKT XO3SWCTBOBAHUS, BIIQJICIOITUN
KOHTPOJIbHBIM TaKeToM akuui (nosiedd, maeB). [losTomy kputepueM BbIIEICHUS
XOJIIMHTOBOM KOMIAHUM M3 4YHCIAa aCCOLMUPOBAHHBIX MPEANPHUSITHH JOJKHA OBITH
roCyJIapCTBEHHAs PErUCTPALUL.

I'ocymapcTBeHHass perucrpauus XOJAWHIOBOM  KOMIIAHMM  OCYIIECTBISETCS B
COOTBETCTBUM C 3aKOHOM YKpauHbl «O TrocyJapCTBEHHOW PETMCTpalUu FOPHINYECKHX
U1 ¥ U3HUECKUX JUI-TIPEAIPUHUMATENICH», HO B TIOpsAIKE, ycTaHOBICHHOM KMV .

XonauHroBass KOMIIAHUS JEUCTBYET Ha OCHOBE YCTaBa. BpicmmMMm oOpraHom ee
yIOpaBleHUs SBJSIOTCS ofmiee coOpaHHe YYaCTHMKOB, K KOMIIETEHIIMM KOTOPOro 3aKoH
OTHOCUT (pOopMHUpOBaHUE €IUHON (HUHAHCOBOM, WHBECTUIIMOHHOM, IMPOU3BOJICTBEHHO-
XO3SMCTBEHHOW M HAy4YHO-TEXHUYECKOM TOJIMTUKU KOPIOPATUBHBIX MPEANPUATHM,
OMpeeieHUe HaNpaBICHU U TMOpsIKAa HCIOJb30BAaHUS MPUOBUIM KOPIOPATUBHBIX
OPEANPUATUNA, YTBEPKIACHUE IUIAHOB IPOM3BOJCTBEHHOTO W COLMAIBHOTO Pa3BUTHUA
KOPIIOPATUBHBIX NPEANPUITUH, HO pa3peIIacT OTHOCUTh U APYTUE BOIIPOCHI.

3aKOH BBIAECISACT OTACIBbHBIM BHUJIOM TOCYJAPCTBEHHBIE XOJIIMHTOBBIE KOMIIAHUH,
€IUHCTBEHHBIM aKIIMOHEPOM KOTOPBIX ABJISETCA FOCYAAPCTBO, @ YUPEIAUTEIIMU — OPTaHBbl,
YIOJHOMOYEHHBIE YIPAaBIATh FOCYAApCTBEHHBIM HMMYILECTBOM, W/WJIM TOCYAapCTBEHHBIC
OpraHbl IPUBATU3ALIUU U PETYIUPYET OCOOEHHOCTU UX JIEATEIBHOCTH.

XOonauHroBass  KOMIIAHMS — JIMKBUIHUPYETCA B CIIy4asx: JIMKBHJAIMM  BCEX
KOPIIOPaTUBHBIX NPEANPUATHN XOJIAUHIOBOM KOMIAHWH; OTMEHBI COOTBETCTBYIOIIMM
opranoM AMK Vkpaunsl miim KMV paspelenns Ha KOHLIEHTPALUUIO UM COTIaCOBAaHHBIE
JACUCTBUSL CYOBEKTOB XO3AMCTBOBAaHUS, NPHUHATHA OOIIMM COOpaHHUEM aKLIHOHEPOB
XOJIIMHTOBOM KOMIIAHUU PELIEHUS O €€ JTUKBUIALUU.

6. /[laHHas HOpMa HampaBJieHa Ha 3allUTy UHTEPECOB JOYEPHETO MPEANPUSITHS U €T
KPEIUTOPOB, a TAKKE HA MPEAYNPEKICHUE XOJAUHIOBOM KOMIIAaHUM 00 OTBETCTBEHHOCTHU
3a JACUCTBUS WU O€3/1eATeNbHOCTh, MOTYIIHE MPUYMHUTH HEIJIATEKECIOCOOHOCTh WU
npu3HaHue OAHKPOTOM JIOUEPHETO MPEATNPUITHS.

7. Apyrue Bonpockl GyHKIIMOHUPOBAHMS XOJIIMHTOBBIX KOMITAHUN B YKpanHe, a TaKxKe
OCOOCHHOCTH WX O0pa30BaHUs, AEATETBHOCTH M JTUKBUAALUU DPETYIUPYIOTCS 3aKOHOM
VYkpaunbl «O XONIUHTOBBIX KOMIIAHUSX B YKpauHe» U APYTUMH HOPMATUBHO-IIPABOBBIMU
aktamu, cpeau kotopbix Yka3z Ilpesunenta VYkpaunsl ot 11.05.94 1. Ne 224 «O
XOJIIMHTOBBIX KOMIIAHUAX, CO3AABAEMBIX B IPOLECCE KOPIOPATU3ALMU U IPUBATU3ALAN,
MIPOJIOJDKAIOIIMKA AEICTBOBAaTh, HECMOTPSl Ha pekoMeHAanuio B 1.5 cT. 11 3akona o ero



orMeHe. Ero HopMbl He npoTuBopeyaT nosioxkeHussM Konekca m 3akoHa, a HEKOTOpbIE
HOpPMBI 3aKOHa U YKa3a NJICHTUYHBI.

Crartba 127. [Ipyrue ¢popmbl 00beIHHEHUSI HHTEPECOB NPeANPUATHI

1. 3akoHOM MOryT ompeneasitTbcs M Apyrue (opmMbl 00beIUHEHUS] HHTEPECOB
npeanpuATHi (COX3bI, TOBAPHMINECTBA, ACCOLUALMHU NPEeANPUHUMATENIEH U T.I1.), HE
npeaycMorpersblie B cratbe 120 Hacrosimero Kogexca.

1. lanHass HoOpMa ABJISETCS OYEPEIHBIM MOJITBEPKACHUEM  JI03BOJUTEIBHOTO
XapaKTepa OTHOCUTENIBHO BbIOOpAa OpPraHU3AlMOHHO-NIPABOBOM (OpMBI  CyOBEKTOB
xo3sicTBoBaHus. Kojeke paspemaer co3naBarh apyrue GopMmbl OObEAMHEHUS HHTEPECOB
NPEANPUATUA WU OOBEAMHEHUS MPEINPUSATHNH B JIOOBIX OpPraHU3allMOHHO-TPABOBBIX
dbopmax, He TPeAYCMOTPEHHBIX cTaThel 120, HO B Ipenenax 3aKOHOAATeIbCTBA Y KPAuHBI.
OObeuHEHNE HHTEPECOB MOXKET OCYIIECTBISATHCA B (OpPME COI030B, TOBAPHILECTB,
accouMalrii NpeAnpuHUMATENICH U JIp.

Ucxons u3 sToil HOpMBI, HanipuMep, cT. 21 Koaekca npegycmaTpuBaeT BO3MOKHOCTD
CO37IaHUSI  TOPTOBO-TIPOMBINIUICHHBIX  TajaT Kak  JOOPOBOJBHBIX  OOBEIUHEHUN
MpeANpUHUMATENIed W OpraHu3aluii, oObeAUHEHUN paboTopareneil. 3amper cyObheKTam
XO3SIICTBOBaHUS ~ OOBEOMHATHCS 1O  WHTEpecaM, co3daBas  OOBEAMHEHUS  HE
MPEAYCMOTPEHHBIX 3aKOHOM BHUOB, KPUTHUKYETCSl CIEHHUATMCTAMU KakK CIEpP KUBAIOIINN
MHULIMATUBY B X035HUCTBEHHOM cepe.
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Crartbsa 70. O0beauHeHHs NPeANPUATHH

1. llpeanpusaTsi MMEWT NMPABO HA JA00POBOJILHBIX HA4YaJaX 00bEJUHATH CBOK)
XO31iCTBEHHYIO eAITeJIbHOCTH (IIPOM3BOJACTBEHHY, KOMMEPYECKYI0 U APyrue BUIAbI
AeSITeJIbHOCTH) HA YCJIOBHUSX M B NMOPAJIKe, YCTAHOBJICHHbIX HacTossmuM Kogexkcom u
APYTMMH 32KOHAMM.

2. ITo pemenno Kadbunera MUHMCTPOB YKPAuHbI WM OPraHOB, K MOJTHOMOYHUSIM
KOTOPBIX OTHOCUTCSl YyHNpaBJieHHE TOCYAAPCTBEHHbIMM WJIM KOMMYHAJbHBIMHA
NpeanpusTUIMUA, MOTYT 00Pa30BbLIBATHCH 00beIMHEHUs TPeANPUITHI HA YCIOBHUIX
U B NOPs/IKe, yCTAHOBJIEHHbIX HacTOAIMM Koaekcom u IpyrumMu 3aKOHAMM.

3. Buabl o0beIuHEHUH NpeaNpPUATHI, UX OOUIMHA CTATYC, a TAKXKe OCHOBHbBIE
TPeOOBAHHUS 0 OCYHIECTBJICHHUI0) UMM XO3SIiCTBEHHOM /1€ATEJIbHOCTH OIPeAeJIA0TCS
HacrossmuuM  Kogexkcom, apyrume BONPOCHI HX JAeATEJNbHOCTH PeryJupyrTCcH
3aKOHOATEJIbCTBOM Y KPauHblI.

1. lanHas HOpMa YyCTaHABJIMBAE€T TNPaBO MPEANPUATUNH  OOBEIUHATH  CBOIO
aesTenbHOCTh. POpMbI  TaKOro OO0BEIUHEHHS MOTYT OBITH paziauuHbiMH. HawnbGonee
pactpoCTpaHEHHOW SBISIETCS CO3/laHue oO0beAuHeHus mpeanpusatuil. [Ipu oOpasoBaHum
O0OBEIMHEHUS PEIPUATUN UX yYaCTHUKAMU MPECIeIYIOTCS LEeNU JTOCTHKEHUS YaCTHBIX
MHTEPECOB — IMOJIy4eHHE MPUOBLIN WM J0X0Ja, PACIIUpEeHne 00bEMOB MPOU3BOJACTBA U
peanu3anuu MpoAyKIMHU, €€ HOMEHKJIATypbl U aCCOPTUMEHTA, BBIXOJ HA HOBBIE PHIHKU U
Ip.; @ TaKKe UEIH JTOCTHKEHUS] MHTEPECOB MYOJMYHBIX — JOCTUKEHUE OIMPEIEICHHOIO
coranabHoro »dekxra (HarpuMep, CTPOUTEIBCTBO YUCOHBIX, JICUEOHBIX, CIIOPTUBHBIX U
Ip. 0OBEKTOB U COOPYKEHUI), CO3[JaHNE HOBBIX paOOYUX MECT, OIjlaTa HaJoros, COOPOB U
Ipyrux oOs3aTeNbHBIX MIaTexeil B ['ocyaapcTBEeHHBIN MM MECTHbIE OlJKEeThl U Jp. B
KauecTBe TNpHUMepa CpelacTBa JocTHkeHus 1enu Konaekc mnpuBoAUT oObeIuHEHUE
IIPOM3BOJICTBEHHOM, KOMMEPUYECKON U APYTUX BUAOB ACATEIBHOCTH.

[Ipennpustust co3aa0T 00bEIUHEHUSI Ha TOOPOBOJIBHBIX HadajlaxX MOCJE MPOBEICHHUS
oOmiero coOpaHusi TMpeACTaBUTENECH MNpeAnpusTHil-ydacTHUKOB. [lopsmoxk u ycimoBus
CO3/1aHUsA OOBEIUHEHMs] MPEANPUATUN ompeaensoTcs Hopmamu riaBel 12 Kogekca u
CHeUUaIbHbIM 3aKOHOAATEIBCTBOM, K KOTOPOMY, B YACTHOCTH MOXHO OTHECTH 3aKOHBI
VYxpaunbl «O TpPOMBINUIEHHO-GUHAHCOBBIX TIpynnax B YkpauHe», «O XOJIIUHTOBBIX
KOMIIAaHUAX B YKpauHe», APyrue 3aKOHOAATENbHBIE U MOI3aKOHHBIE aKThI.

2. KpoMe X03s1iICTBEHHBIX O0OBEAMHEHUN MPEAIPUITHI, CO3]aBAEMbIX MPEANPUATUIMHU
Ha JIOOPOBOJIBHBIX HayanaxX, MOTYT CO3JaBaThbCi U TOCYJapCTBEHHbIE (KOMMYHAJBHBIC)
XO03IMCTBEHHBIC OOBEIUHECHHS MPEANPUATHN. YUYaCTHUKAaMU OOBEIMHEHUN TPEAnpUsITHI
ATOTO BUJA SIBISIIOTCS TOCYAApPCTBEHHbIE WIIM KOMMYHallbHblE Npeanpusatus. CozmnaHue
TaKuX OOBEAMHEHUH MPEANPUATUN OCYIIECTBIISIETCS MOCPEICTBOM MPUHSTHS PEIIeHUs 00
sTtoM KMY, cOOTBETCTBYIOIIIUM OTPACIEBBIM MUHUCTEPCTBOM WJIA APYTUM LIEHTPAJIbHBIM
OpPraHOM MCIIOJIHUTEIBHON BJIACTH WJIM MECTHOTO CaMOYIPABJIEHUs B IPEAENaX CBOEU
UCKIIFOUUTENbHON KoMmeTeHInH. OQHAaKo 3TO HE 3HAYMT, YTO HMHHUIMATHBA CO3JaHUs
00bEUHEHUS NPEINPUATUI UCXOIUT OT TOCYNapCTBEHHBIX OpraHoB. YacTo npeanpustus
CaMOCTOSATENIbHO NPUHUMAIOT PEIICHHE O HEOOXOAUMOCTH CO3JIaHUs FOCYJapCTBEHHOIO
(KOMMYHAJIBHOTO) XO3SHCTBEHHOTO OOBEAMHEHUS MPEANPUATHN U XOAATAUCTBYIOT 00
stoMm nepen KMV, orpaciieBbiM MHUHUCTEPCTBOM JMOO JIPYTUM LEHTPAJIbHBIM OPraHOM



WCTIOJHUTENILHOM BJIACTH WJIM MECTHOTO CaMOYyMIpaBJeHUS. YCIOBUS U TMOPSAJIOK
oOpa3oBaHUs OOBEIWHECHHN TPEANPHUATHH OSTOTO BHAA TaKXKe  OINPEISISIIOTCS
nmonoxkeHussMu T71. 12 Kopgekca, Ha3BaHHBIMHM BBIIIE 3aKOHAMM, a TaK)Ke aKTaMH
MMHHUCTEPCTB U JIPYTUX [IEHTPAJIbHBIX OPraHOB UCIIOJIHUTEILHOMN BJIACTH.

3. Komekcom B rmaBe 12 ompeaenstoTcss BUIAbI OOBEIMHEHUN TPEANPUATAN U UX
OpraHU3allMOHHO-TIPaBOBBIC (POPMBI, ITPABOBOM CTATyC OOBEAMHEHWM M MX YYaCTHHKOB,
OCOOCHHOCTH OCYIIIECTBIICHHS XO3SHWCTBEHHON JEATEIBLHOCTH, BOIPOCHI, CBS3aHHBIC C
ynpaBiieHueM u umyniectBoM u jap. Kpome HopMm Kojekca pas3inuuHbie BOMPOCHI
OpraHu3alliid W JEATEeIbHOCTH OOBEIMHEHUN NPEANpUsITHil pas3peliaroTcs Osaroaaps
HOpMaM 3aKOHOB YKpauHbl «O MNPOMBIIUICHHO-(PUHAHCOBBIX Tpylnax B YkpauHe», «O
XOJITUHTOBBIX KOMIIAHMSX B YKpaWHe», TMOJ3aKOHHBIM akTaM, MpuHIATEIM KMV,
[IpesuaenTom VYKpanHbl, MHUHUCTEPCTBAMHU U JPYTMMH IIEHTPAJIbHBIMU OpraHaMu
HWCIOJHUTEIBHOM BIACTH.



