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YAOCKOHAJIEHHS ITIPABOBOI'O PET'YJIIOBAHHSI CTBOPEHHA 1
JAIAJIBHOCTI NPOMUCJIOBO-PIHAHCOBUX I'PYII B YKPAIHI

C.M.I'pyonuuska, b.B./lepesanko

Ha py6exi XIX-XX BikiB, 3 MOsBOIO Oa)KaHHS CHJIBHUX Ta J0OpE OpraHi3oBaHUX MPOMHUCIOBHX 1
(iHAaHCOBHX TpYIl CTBOpIOBAaTH cO0i pWUHKM 30yTy TOBapiB 1 KamiTajiB, pPO3MOYAIHCA MPOLECH
(hopMyBaHHS MPOMHUCIOBO-(PIHAHCOBUX 00’ €THAHB, SIKi HAHOUIBIN aKTHBI3yBAIUCS TIi1 Yac Tao0arizamii
cBiTOBOi ekoHOMIKH (y KiHIi XX - moyatky XXI cTomiTs).

Cnoyatky e Oy CyTO IPUBATHO-IIPABOBI €EKOHOMi4HiI 00’ €THAHHS, SIKi peaIi30ByBai IPUBATHI
1HTepecH IX YYaCHUKIB 1 peryIIOBaIUCs y JOTOBIPHOMY MOPSAKY. 3 MEPEX0A0M [0 3MiIIaHOI eKOHOMIKH
y npyrid monmoBuHi XX cTomiTTs mpomucioBo-pinancoBi rpymu (II®PIY) craioTe iHCTpyMEHTOM
JIep>KaBHOTO PETYJIOBAaHHA EKOHOMIKH, CHpPSMOBaHMM Ha 3a0e3le4eHHs PO3BUTKY CTPATETi4HO
BaXXJIMBUX Tajy3ed BUPOOHHUILTBA 3 METOIO 33J0BOJICHHS BHYTPILIHIX MOTPeO, a TaKoXK 3a0e3MedeHHs
3aBOMOBYBaHHS HOBHX MO3UIIH y CBITOrOCIOAAPCEKOMY IPOCTOPI.

[IpomucioBo-¢piHaHCOBMM  TpynaMm  [OYMHAIOTH  AApEecyBaTHCS  HOPMH  IpaBa,  LIO
OIIOCEPEIKOBYIOTh JepKaBHE PETyIIOBAHHS iX JisUNTBHOCTI, BOHU HA0YBAIOTh IPaBOCYO’ €KTHOCTI.

Ha py0exi THCSA4YOMITh y CBITOBIM TrOCIIOAAPCHKiN CUCTEMi CPOPMYBaiIOCs JIAEPCTBO BEITUKUX
TpaHCHAIIOHAIFHUX MTPOMHUCIOBO-(IHAHCOBHX KOMIaHii. BoHu HaOynm HajnepkaBHOTO Xapakrepy,
oYy BU3HAYATH HAIPSIMH JisUTHHOCTI JIEPKaB 1 IUIMX PETioHIB CBITY. B yMOBaxX NMOCHIICHHS BILIUBY
THK ©Ha exoHOMIKy KpaiH BHHUKAa€ HEOOXiAHICTh MOOYIOBH JEp)KaBHOI TIIONITUKH 3aXHCTy
HaI[lOHAJILHUX 1HTEePECIB.

Ha «xopucte crtBOpeHHs BiTum3HsHUX [IDI, 37aTHUX KOHKYpYBaTh 3  BEIUKUMH
TpaHCHAI[IOHATLHIMH KOPIOPAIisIMH, a TAKOXK CHPUATH BUPIMIEHHIO iICHYFOUNX €KOHOMIYHHUX TIPOOIIEM
BHCJIOBITIOETHCSI 3HAYHA KUTBKICTh SIK BITYM3HAHUX, TaK i 3apyOibkamx BueHux: B.K. Mamyrtos, O.0.
Uysmuno, B.B. Jlanres, B.JI. [lementreB, E.C. TopkanoBcekuit, E.A. YTkiH, M.A. Eckinmapos, A.l.
MoscecsH [1,¢. 27-30; 2, ¢. 195; 3, ¢c. 27; 4, c. 86; 5, c. 36; 6, c. 9-11; 7, c. 14-37] Ta in.

OpHak, He AUBIISTYNCH HA TIO3UTHBHE CTABJICHHS JI0 TPOMHUCIOBO-(hiHAHCOBOI IHTETpaIllii, MPOIECH
ctBopeHHs [IDI" B Ykpaini HeoOXigHOTO mMmoOmUpeHHs He orpuMand. OAHI€0 3 TPUYHH IBOTO €
HEJ0CKOHAIICTH TPAaBOBOI 0a3u, IO PETYIIOE MPOIIECH TPOMICIOBO-(iHAHCOBOT iHTETpallii.

MeTtor0 naHOi CTarTi € po3poOKa HAYKOBHX IMOJOXKEHb Ta MPOMO3MINA 3 YHIOCKOHAJIECHHS
MIPaBOBOTO PETYJIOBAHHS CTBOPEHHA 1 JISUTBHOCTI MTPOMHUCIIOBO-()IHAHCOBHUX T'pyH B YKpaiHi HA OCHOBI
aHaITi3y TEOPETHYHUX JDKEepPEN Ta HOPMAaTHBHO-IIPABOBO1 0a3M, rOCIIOAaPCHKOI MPAKTUKH, BiMOBIIHOTO
3apyOi>KHOTO TOCBIY.

[Iporec hopmyBaHHS MPaBOBOTO MIAIPYHTS CTBOPEeHHS 1 AisttbHOCTI [IDI" B YKpaiHi #ine ckiagHo
i cymepewnnBo. [leprma cripo6a Hagatn eyeKTHBHE MpaBOBE 3a0e3neueHHs mporecam crBopeHHs [1DI
(@III') 6yma 3pobiaeHa B IlomokeHHi po (piHAHCOBO-TIPOMHUCIIOBI TPy B YKpaiHi, 3aTBEPIIKCHOMY
Ykazom llpesunenta Ykpainu Big 27 cians 1995 poky «IIpo ¢iHaHCOBO-ITPOMHUCIIOBI TPYIH B Y KpaiHi».
IIpore manuit Yka3 He BCTYNUB y Ait0, a 5 TpaBHsA 1996 poky micis momonanHs BeTo [Ipesmmenta
VYkpainu Bepxosuoro Panoro Ykpainu nmouas aistu 3akoH Ykpainu «I1po npoMucioBo-hiHaHCOBI IpyIu
B Ykpaini» Bix 21 mucromama 1995 poky (3akon mpo IIPI), y po3Butok sikoro 20 mumHs 1996 poky
nocranoBoro Kabinetry MinictpiB Ykpaiau Ne781 Oyno 3arBepmkene [lomoxeHHS TPO CTBOPEHHS
(peecTparrito), peopraHisaiiito Ta JiKBigaliro npomucioBo-pinancosux rpyn (Ilonoxenns mpo I1OT).
OnHak HENOOIIHKAa POJi JEPKABHOTO PETyIIOBAaHHS PHHKOBOI E€KOHOMIKH IpH3BeNia JI0 TOTro, IO
CTBOpEHa mpaBoBa 0Oa3a BHSABMIACS HENOCTaTHLOIO st mommpeHHs [IOI B Ykpaini. Hackoromni



opranizauniitno-npaBosa ¢opma [1OI 3anumaerbest Mano3aTpedyBaHOIO.

3 mnpuitaarTsam [ocrogapcekoro koJekcy YKpaiHH, B SKOMY 3akjaJeHi 3arajibHi 3acaiu
npaBoBoro crarycy II®I' sk sBuILA, BIACTHBOTO pErylibOBaHId PHHKOBIM ekoHoMili, Oyna
MiATBEp/UKEHA HEOOXimHICTh 30epekeHHS 1 PpO3BUTKY 1€l opraHizalidHO-IpaBoBOi  (opMu
rocrogaproBaHHs. [IpuiHATTA KOAEKCY CTBOPHIIO HEOOXiIHY MEeperyMOBY AJisl MOJANBIIOTO PO3BUTKY
CHELIabHOTO 3aKOHOAABCTBA Yy HANpsMKY aKTUBi3awlil mpoueciB crBopeHHs 1 misuibHocTi 11PN B
VYxkpaiHi.

3 nonoxens ['K Vkpainu Butikae, mo II®I" € cy0’ekToM rocrnonapioBaHHs, SIKUM BUHHUKAE B
pe3yibpTaTi peaiizamii OpraHi3amiiHO-yCTaHOBUYMX IIOBHOB2)XCHb BIACHUKA T'OCHOAAPCHKHMU
opraHizamisiMi, o BXOAATh 10 ckiaxy [IPI', ta opranamu aep:xaBHOI BiIaau i opraHaMH MiCIIEBOTO
CaMOBPALYBaHHS, K1 HaJllIeHI TOCIIOAaPCHKOI0 KOMIIETEHLIET0 1 0epyTh yuacTb y ctBopenHi [1DI. I1DI
BUHHUKAa€ y pe3yJbTaTi BCTAaHOBIEHHS Ha OCHOBI l'eHepanpHOi yromm II®I" rocmomapcbkoro
3000B’s3aHHS, IO MICTHTh €JIEMEHTH MaiHOBO-TOCIIOAAPCHKUX Ta OPraHi3aliifHO-rOCIOAAPCHKUX
3000B’s3aHb MIDK Ha3BaHUMH YYaCHMKAaMH TOCIOJApCHKUX BIAHOCHH, MiIX HHUMH Ta OpraHaMH
yIOpaBiliHHS 00’ €IHAHHS MiANPHEMCTB (cTarTs 2, cTarTst 3, myHKT 3 ctarti 125, mynkr 1 crarti 135,
gactuHa 3 nyHKTY 2 crarti 176 T'K Ykpainn). Todto II®DI" € enunum opranizauiino ogopmieHNM
TOCHOAAPCHKUM KOMIUIEKCOM 3 NMPUTAMaHHOIO HOMY OpraHi3aliifHO-IPAaBOBOIO €IHICTIO - Cy0’€KTOM
rOCHOAAPIOBaHHSA, 110 BUHUKAa€E Ha OcHOBI ['enepanbnoi yromu II®I'. OctanHs 3a CBOEIO MPHUPOIOIO €
OpTaHi3aliifHIM TOCTIOAAPCHKAM JIOTOBOPOM, IO YKJIAJAETHCA 33 YYACTIO TOCHOJAPCHKHUX OpraHi3ariit
Ta JepKaBH, MICTUTh €IEMEHTH NPHUBAaTHOMPABOBOTO Ta IIyOIYHO-IPAaBOBOTO pETyMIOBaHHS 1
HampaBlieHa Ha CTBOPEHHS Cy0’ €KTa TOCIOJApIOBaHHA Ta 3a0e3NeveHHs OpraHi3amiifHO-0(pOpMIIEHOT
CHUTBHOT MiSITBHOCTI 11 YYaCHHUKIB.

Cnig 3a3HaunTH, 10 3rigHO 31 ctatTrero 125 'K Yipaian 11" He € opuandHOO 0c00010; y T1aBi
12 T'K Yxpaian, Kyam BXOAWUTH JaHa CTATTs, Mepen0dadacThCcsl CTBOPEHHS 00’ €IHaHb MiIIPUEMCTB K 3i
CTaTycoM MOpuANdHOI ocobm, Tak 1 6e3 Hporo; y crarti 118 I'K Vkpaiam moHsATTS 00’€qHAHHS
mianpueMcTB, kuM € 1 [1OI7, BU3HaUa€eThCS Yyepe3 TEPMiH «TOCTIOIapchKa opraHizaiis». Takuit maxim €
OoOTpyHTOBaHWM, aje BKa3aHi HOPMH KOAEKCY BHUMAaraloTh Y3TO/DKeHHA 3 HUMH HOpMHu ctatTi 55 'K
VYkpainu, Ae BU3HAUeHHS TOCTIOAAPCHKOI OpraHi3allii BUXOIUTh i3 000B’SI3KOBOI HAsIBHOCTI B HET CTATyCy
FOPUIUIHOT OCOOH.

Sk mucaB OLIBII HIK TPUALATE pokiB ToMy B.B. JlanTeB, ysBIse€ThCS HEBIPHUM PO3IMTOBCIOIKEHE
y JTiTepaTypi 1 Ha MPAKTHIN BU3HAYCHHS IIPABOBOTO ITOJIOKEHHS TOCTIOAAPCHKOI CHCTEMH JIUIIIE MIJITXOM
TpUpIBHIOBAHHS 1i 10 cy6’ekTy mpaBa'. [IparHeHHs 10 TAKOTO NPUPIBHIOBAHHS TOACHIOETHCS THM, IO
IHCTHTYT Cy0’€KTa MpaBa AaBHO BiJOMHH 1 3BMYHMIA JyIsl IOPHCTIB, a IHCTUTYT rOCIOJAPCHKOI CHCTEMHU
HOBHH 1 HENPOPOOIEHUH. Y TaKHMX BUMNAKAX HEPiAKO HOBI SIBUIIA MMiABOSATHCS ITij BiZIOMI OHSTTS, IO HE
crpusie 3°ICyBaHHIO JIHCHOI MPUPOIH SBUIIL, SKi po3BUBaroThCs. [1]ock moaiOHe BinOyBanocs i 3 iHCTUTYTOM
rOCroIapchKoi cUcTeMH, KBasliikalis SKOi JUIe K cy0 €KTa 4d He-cy0’€KTa mpaBa He PO3KpHBajia
CBOEPITHOCTI BOTO iHCTUTYTY [8, c. 14-15]. B3aram 3BeneHHsS MpaBoCyO’€KTHOCTI MiANPUEMCTBA JIO
CTaTycy MOPUAWYHOI 0OCOOM 3aBakKa€ 3aCTOCYBAHHIO JAEP)KABHOIO PETYJIIOBAHHA Ui MONIMIICHHS
TiSUTBHOCT] MiAIPUEMCTB, alpKe IOPUANYHA 0co0a - 11e Cy0’ €KT JIMIle MPUBATHOIIPABOBUX BiAHOCHH, a
Ul AEPKAaBHOTO  PETyJIIOBaHHS  HEOOXiAHI  1HCTUTYLIOHAJBHI OCHOBM, IO BH3HAYAIOTh
MpaBOCYO’€KTHICTh MIANPHUEMCTB HE JIMIIE Y NPUBATHOIIPABOBUX, aje i B IMyOJIi4HO-PaBOBUX
BiIHOCHHAX [3, c. 28].

Otxe, 'K Ykpainn BpaxyBaB BUMOI'M HPAaKTHKH IIOAO CTBOPEHHS 00’ €IHaHb MHiANPHUEMCTB
HE3aJIe)KHO BiJl HasABHOCTI YW BiJICYTHOCTI CTaTycy FOpUAUYHOI ocoOu. [Ipore mis y3rompkeHHsS Mixk
cobot0 moHATh «IIDI'», «00’enHaHHSA MIANPHEMCTBY», «CYO €KT TOCIIONAPIOBAHHI» 1 «TOCHOJapChKa

'V nanomy Bumanky B.B. JIanTeB 0TOTO:KHIOBAB NOHSITTS cy6’€KTy NPaBa 3 HASBHICTIO CTATYCY IOPHIUYHOI 0COGH.



opraHizalis» JOUITbHO JOMOBHUTH BW3HAUYEHHS TOCIOAAPCHKOI OpraHi3amii, HaBeAECHE Yy IMyHKTi |
gactuau nepioi crarti 55 'K Ykpainm, micns ciiB «a TakoX 1HII IOPUANYHI 0COOM» CIOBaMH «abo ix
00’egaanHs». OxpiM nporo, y crarti 118 'K Ykpainn notpedye BUKIIOYEHHS MYHKT 4, 3TiAHO 3 SIKUM
00’€JHaHHS MiANPUEMCTB Y OyAb-SIKOMY pa3i € IOpUAWYHOI0 ocoboro, a crarta 119 I'K Vkpainu -
JIOTIOBHEHHSI II0JI0 ICHYBaHHS iHIINMX BUIIB 00’ €THAHb MiANPHUEMCTB, MepeO0aYeHUX UM KOJIEKCOM Ta
IHITMMH 3aKOHAMU. BiJMoOBiIHI JONOBHEHHS, SIKi HaJayTh MOXJIUBICTh 00’ €THAHHAM ITiIIPUEMCTB 31
cTaTycoM Iopuan4Hoi ocobu otpumyBaTu ctaryc II®PI, nomineHi Takox y crattsax 120-124 koxekcy.

Bzarani nouinsHo Hazatu II®PIT mpaBo BuOOpy Oyap-skoi oprasizauidHO-IpaBoBOi Gopmu
TOCHOAAPIOBaHHS, IPUHHATHOI AJIs1 BAKOHAHHS AEP)KaBHUX IPOrpaM - FOJIOBHOI MeTu cTBOpeHHs [1DI.
3 ypaxyBaHHSIM LbOTO BipHUM OyAe BHECEHHs BiAmoBiAHuX 3MiH A0 3akony mpo II®I, a Takox
BUKJIIOUEHHs 3 MyHKTY 4 crarti 125 I'K Vkpainn monoxenns npo te, mo 1Pl He € ropuandHOrO
0co0010.

Takox ynockoHaneHHsi morpebye mousatra IIDI, naBemene y 3akoni mpo IO, musixom
yrouHeHHs, mo: [IPI" € 06’ egHaHHIM i JIPUEMCTB; A0 ii CKI1ay 000B’ I3KOBO BXOASTH IIPOMHCIIOBE 200
CIITBCHKOTOCTIONAPCHKE IMiAMTPUEMCTBO 1 OaHK, MOXKYTh BXOJUTH HAYKOBi 1 MPOEKTHI YCTaHOBH, 1HIII
YCTaHOBH, OpTraHi3aiii, a TaKoX MiAIPUEMCTBA BCiX ()OpM BIACHOCTI, IO MalOTh HA METI OTPUMaHHS
mpuOyTKy; BOHA SK CTBOPIOETHCS, TaK 1 PEOPraHi3yeThcs Ta JKBIMyeThCsA 3a pimeHHAM KabiHery
MinicTpiB YkpaiHu, T0pd I[bOMYy B OCOONHMBOMY TOpSAKY, TepeadadeHoMy CHeIlialbHUM
3aKOHOJABCTBOM.

Henopeunnm y mutansax, moB’s3anmx 3 [IOIT € Te, mo mirode 3aKOHOAABCTBO Iependadae
CTBOpPEHHS JIMIE HAIIOHAIFHUX Ta TpaHCHarioHampHHX [IDI, y Toif wac sk mpoOieMu perioHiB
3aJTUIIAI0THCSA 11032 YBAroo 3akoHoAacTBa mpo LIDI'. JIns mominmieHHs cuTyarii Ha MicIsiX, KepYIOUnCh
apryMeHTaMH POCiiChKUX BYeHHX [9, c. 76-77; 10, c. 50-51], mouisHO BHECTH /10 3aKOHO/IaBCTBA 3MiHH,
0 YMOKJIHBIIATE cTBOpeHHs [1DI" HoBoTO BHY - perioHanpaux [1OI, aki OyayTs HaTidyBaTH y CBOEMY
CKIIaAl Cy0’€KTH TOCTHOJApIOBaHHSA, PO3TAIIOBaHI HAa TEBHIM TepUTOpii, BUKOHYBATH peTiOHAIBHI
COIATbHO-€KOHOMIYHI MPOTpaMu, KOPUCTYBATUCS TPU IIbOMY MIiCIIEBUMH MiIbraMH, 3BITYBaTH Tepe]
OpraHaMM MiCLIEBOTO CaMOBPSIYBaHHS.

He cnpusie ctBopennro [1DI" i unHHMI MOPAIOK iX CTBOPEHHS, KWW BAMAara€ yJ0CKOHAICHHS i
ckopodeHHs y 4aci. Buxomsuan i3 3akony mipo [IDI i [Tomoxxenns mpo IIDI, moxxHa BU3HAYATH CTafil
ctBopernst IIDI', cepen SKMX HEOOXIMHO BHOKPEMHUTH: 1) CTafil0 IMATOTOBKH Ta MPHHHATTSI
inimiaropamu ctBoperus [1DI ['erepanpaoi yroau [1DI Ta MOMOMDKHUX PIilIeHb; 2) CTAIiI0 MiATOTOBKH
Ta npudHATTA KabineTom MiHicTpiB pimeHHS mpo cTBopeHHs [IDI; 3) cramiro peecrparii [1DI.
Buxopasum 3 mopiBHsSHHS Opsaky ctBopeHHs [1DI 1 inancoBo-npomucioBux rpym (PIIY) PO, moxua
BII3HAYMTH 3alBICTh TAKOTO €TaIy JAaHOI CTaMdii, IK PO3TJISAA 1 CKIaJaHHS BiIITOBITHUM MiHICTEPCTBOM
YW IHITUM IEHTPAJGHAM OPTaHOM BHKOHABYOI BIIagu, MiHEKOHOMIKM Ta 3 IMHTaHb €BPONECHCHKOT
interpamii, ®JIM Ta AMK BHCHOBKIB CTOCOBHO IOKYMEHTIB, IMOJAHHUX YIOBHOBa)XCHOIO OCO0OI0
iHimiaropiB crBopenHss [IDI, HEOOXiAHICTL CKOPOYECHHS Yy 4Yaci eTanmy po3rJisily JIOKYMEHTIB
MixBigoM4or0 Komicieto 3 muTaHb QopmyBaHHs [IOI i erany npuiiasatrs KMY pimenns npo
crBopenHs [1OT" abo mpo BigMoBy B i1 cTBopeHHi [ 11]. BHeceHHs 3anpoIIOHOBaHUX 3MiH 1 JIOTIOBHEHb JI0
HOPM 3aKOHOJABCTBA, [0 PETYIIOIOTh MOPAA0K cTBOpeHHs [IDIT cipusTUMe 3a1ikaBIeHOCTI Cy0’ €KTIB
rocroiapioBanss y crBopenHi [1OI. Onnak ams 3a0e3medeHHs] JOBIOTEPMIHOBOCTI JIiIsUTBHOCTI TPYIIH,
B3a€MHOI TIATPUMKH YYaCHUKAMH OJMH OJHOTO 1 PO3BUTKY y PHHKOBHX YMOBaX, ITiJIBUIICHHS
3alliKaBJICHOCTI y CHUIBHIM MisUTBHOCTI TOTpiOHE yJIOCKOHaJeHHs MaiHoBHX BimHocuH y [IDIN Ta
BiTHOCHH 3 opraHizamii ynpasnins [1OT .

JlocBij1 MpaBoOBOTO PETYIOBAaHHS CTBOPEHHS Ta JisUTbHOCTI BUPOOHUYMX 00’ €THAHD 1 00’ €IHAHD Y
npomucioBocti CPCP [12; 13, c. 82-83; 14, ¢. 70-73; 15; 16, ¢. 42-47; 17, c. 32-33; 18, ¢. 22-25 Ta in.],
3apyODKHHI JTOCBiJ] CTBOPEHHS 1 IisUTBHOCTI KOPHOPAaTUBHHUX CTPYKTYp [19, c. 34-37] cBimuuth Ha



KopucTb cTBOpeHHS y Mexax IIPI' ¢onny ¢inancyBanns HJILUKP i crpaxoBoro ¢ounmy ams
3a0e3MneyeHHs] He00XiJHOTO HAyKOBO-TEXHIYHOTO PO3BHUTKY Ta (hiHaHCOBO-rocnoAapchbkoi ctanocTi [P
Ta eKOHOMIKH B LijoMy. JJouiapHo nependaynty 3aKkoHo1aBYEe 3a0e3neueH s (opMyBaHHs IUX (HOHIIB
LUISIXOM BCTaHOBJICHHSI 000B’s13Ky iX cTBopeHHs y [IDI" Ta HOpMaTUBIB BigpaxyBaHb 10 HHUX, & TAKOX
3aCTOCYBaHHS 3aXOJliB JEP)KAaBHOI'O CTHMYJIOBAaHHA y Wi cdepi. A mus Oimblm TicHOi cmiBmpari
yuacHuKiB [I®DI' 3 6aHKOM-y4acCHUKOM TpyNW AOLIIBHO 3aKOHOJaBUYO OOYMOBUTH BiJKPHUTTS TaKHX
paxyHKiB y 0aHKy - yuacHuky [1®T".

3rigno 3 3akonoM mipo [1®T" ynpaBiaiHHS rpynoro 34iiCHIOETHCS TOIOBHUM mignpueMcTsoM [1DT,
ske B cuuty myHKTY 3 crarti 125 'K Ykpainy, a Takox myHKTY 2 cTatTi 1 1 myHKTY 2 cTaTTi 2 3aK0HYy PO
DI nmie Bix imeni [IDI'. Kepirauk roioBHoro mianpuemctsa [IDI" omnouacHo € [Ipesuaentom [1OT,
KaHAMJaTypa SIKOro 3aTBeplxyeTbest noctaHoBoo KMY. Tobto y nanomy pasi II®OI" He mae BracHOTO
BUKOHABYOI'O OpraHy: (yHKLii OCTAHHBOTO BUKOHY€E rojoBHe mignpueMctBo [1DI'. €aunnm opranom
[1®I" 32 yMHAUM 3aKOHOJABCTBOM € 3arajbHi 300pH YIOBHOBa)KEHUX MPEJCTaBHUKIB ydacHUKiB [1DI.
[Torpebam npaktuku Bianosinae Hopma crarTi 122 'K Ykpainu, 1o BcTaHOBIIIOE€ TPUHLINI BiAKPUTOTO
Meperiky TOBHOBaXKEHb 3arallbHUX 300piB 00’€IHAHHS MiANPHUEMCTB, SKAW O3HAYAE MOXKIMBICTh
BUIIIOTO OpraHy o0’eqHaHHA OpaTw 10 CBOrO pO3MsALy Oynb-siki mwTaHHS JisutbHOCTI [1DI.
Kommnerenuis 3araapHuX 300piB 1 TOJIOBHOTO MiANPHEMCTBA BU3HaUaeThes [ eHepanbpHoro yromoro [1DT.
OpHak NpeACcTaBHUKH LBOTO OPTaHy 30MparoThes NEPiOJUYHO AJIs1 BUPIIIEHHS CTpaTeri4YHuX 3aBJaHb, a
moTo4Hi cripaBu BeayThes [Ipesumentom [1OI. Y npoMy BUIIaIKy MOXIIHBI K BiqMoBa ydacHUKIB [ 1D
Bil BUKOHaHHA pimeHb [Ipesupenta 1IDI, Tak i 3MOBKUBaHHSA OCTaHHIM CBOIMH TpaBaMu. Y Takii
cuTyarii HeoOXimHe ONTHUMaibHe moemHaHHs B ympasniHHi IO mpuHmmmB neHTpamizamii Ta
JereHTpaizanii. 30kpemMa, BaKJIMBE 3HAUYEHHS MOBHHHO OTPHMATH 3aKOHOJAaBYE 3aKPITUICHHS IpaBa
[Ipesunenta [IDI" maBaTti 000B’S3KOBI IJIT BUKOHAHHA BKa3iBku ydacHuKaMm [IDI'. 3 inmoro Ooky,
JOLIIBHAM € 3aKOHOJaBY€ BCTAHOBJIECHHS INpaBa KepiBHHUKA Oynp-akoro ydacHuka I[IDI' ckimkatu
3araibHi 300pH, i3 Horo 3abe3medeHHSIM MipaMH BiAIOBITANBHOCTI, mepeadadeHnMu | eHepanbHOO
yrogoto II®I. Onnak, ockinbku KepiBHWUK ydacHuKa [I®PI° He Moke TOCTIiHO cmocTepiratu 3a
pimeHHAMH KepiBHUKA royioBHOTO mimnmpueMmcta 11OIT (IIpesumenta I1DIY), To omHuM 3 HAHOLIBII
MPOCTUX BHUXOJIIB 3 JAHOI CUTYAIlli € BBEIEHHS IHCTUTYTY YIOBHOBA)XEHOTO ITOCTIHHOTO MPEICTaBHUKA
yaacHuka [1®I" Ha romoBHOMy mimnpuemctBi [IDI" (cmocrepiraua), mo MpU3HAYAETHCS KEPIBHUKOM
yuacauka [IDI mus 3mificHeHHS Harmamy 3a AisutbHICTIO [Ipesmmenta IIDIT i cBoedacHOTO HOTO
iH(OpMyBaHHS PO HaraabHy MOTPeOy Y CKIMKAHHI 3arajlbHUX 300PiB.

Kpim Teopernunux 3acam, mopsaaky crBopeHHs [IDIT, MaifHOBHX acmeKTiB TOCTIOJApIOBAaHHS
[I®I", opranizauii ynpasminHs 1O B KOHTEKCTI yAOCKOHAJIECHHS 3aKOHOAABCTBA y OIK CHPUSHHS
cTBOpeHHIO 1 mismbHOCTI IIDI', BaxwinBe 3HaueHHA MarOTh NUTAHHSA 3aCTOCYBAaHHS JEPXKABHOI'O
peryIoBaHHS CTBOPEHHS Ta AisuTbHOCTI [1DI.

Hiroue 3akoHoAaBCTBO Ipo [1DI, MicTssun 3000B’s13aHHS IPYIl BUKOHYBATH JIEP’KaBHY MPOrpaMy
(3000B’s13aHHS OJIHIET CTOPOHH), Maike HE MICTUTh 3000B’s13aHb JIepKaBH (iHIIOT CTOPOHM). Xova JJIs
TOCTIOIAPCHKOTO TpaBa >KOPCTKE IPOTHUCTABICHHS TpaB OJHIE]T CTOPOHH OOOB’sI3KaM 1HIIOI HE €
000B’SI3KOBUM, OJIHAK Y JJAHOMY BHUIIQJIKy BOHO € HEOOXIIHUM, aJi’Ke HACJIIIKOM CHTYaIlil, 1[0 CKJIayiacs,
€ TIOBUIBHICTD MPOTiKaHHS TporeciB ctBopeHHs [1DI' 3 MeToro BUKOHAHHS JepKaBHHUX mporpam. J{is
MPUCKOPEHHS I[UX MpOIeciB MOTPiOHEe MMiIBUINCHHS ITUTOMOI Baru JepKaBHUX 3000B’s3aHb Yy
BIIHOCHHAX «eprkaBa - [1DIy, ki y 7aHOMY BUIIQJIKY CIIiJI pO3IJIAAATH K MAapTHEPCHKI, ajke 00uIBI
CTOPOHM MarOTh (ITOBHMHHI MaTH) 3alliKaBJICHICTh y criBmpaili. 30008’ s13aHHsaM 1T 1010 BUKOHAHHS
nporpaM TIOBWHHI KOPECHOHAYBaTH 3000B’s3aHHS JEepKaBU WIONO CHPUSHHA [BOMY MUISXOM
3aCTOCYBaHHS pI3HOMaHITHHX 3aco0iB 1 MeXaHI3MiB pEryJlIOBaHHS TOCIOJNAPCHKOI isUIBHOCTI,
BuszHaueHnx cratreto 12 'K Vkpainm, y Mexkax SKUX CHElialbHUM 3aKOHOJABCTBOM MOXE OYTH
nepeadadeHo 3HauYHY KiTBKICTh 3aC001B CTUMYJIFOBaHHS CTBOpPEHH 1 MisutbHOCTI [1DT.



B3zarani He#owinpHOI0O € 3aranbHa 3a00poHa Ha BCTAHOBICHHS MUIBI Ta 3aXOiB JepKaBHOL
NiATPUMKH 1HOUBILYaJbHO A0 OKPEMHX CyO’€KTIB TOCIIOJApIOBAaHHS, sIKa HE MPHUITYCKaE MOXKIHBOCTI
BUKJIIOUEHb. 30KkpeMa, mijbru [1OI" noBuHHI OyTH agpecHUMHU i eKOHOMIYHO OOTPYHTOBaHUMH, TOBUHHI
obuncmoBatucst okpemo s kKokHoi [IPI, a B pa3i HeoOXigHOCTi, W A KOXHOTO YYacHHKa 3
ypaxyBaHHSIM pi3HHUX (PaKTOpiB Ha OCHOBI iX KOMIUIEKCHOro aHamizy. [Ipu mpomy miaTpuMyBaTHCS
NMOBHHHA Jumie Ta 4actuHa AismibHOCTI IIDIT Ta ii ywacHukiB, ska copsMOBaHa Ha peaji3aLiio
BIANOBIAHOT JAepkaBHOI mporpaMu. IliTbroBMMHM NOZATKOBUMM CTaBKaMH CJil OOKIanaTH JIMILE
MPOMiXHY Ta KiHIeBy nponykiito [1DI, a He Bcro mpoaykiito [IDIN Ta i yyacHUKIB; MiIrOBUMH
MUTHUMH Tapu(aMHu Ta MOJATKOBUMH CTaBKaMH - JIMIIE Te 001aJHaHHs, OCHAILICHHS Ta 1HIII OCHOBHI Y1
000poTHi (HOHIH, 110 BBO3ATHCA 3-3a KOPAOHY AJISl BUKOHAHHS BiIMOBIAHOT IPOrpamMu, IPHYOMY JIHIIE Y
BUMNAJIKY BIICYTHOCTI HEripIIMX 3a I[HOIO Ta SIKICTIO BITYM3HAHMX aHaioriB. Po3poOka HopM
3aKOHOZJABCTBA PO HaJlaHHA THX YW 1HIIUX MBI TOBUHHA MepeadadyaTH TaKOXK 3aX0H MOIepeHKEHHS
37I0BXXHMBaHb 3 00Ky Cy0’€KTiB rOCHOAAPIOBaHHS, IKUM BOHH OyAyTh agpecoBaHi. 30KpeMa, OTPUMAHHS
MBI MOJ0 BBE3EHHA B YKpaiHy OOJaJHAaHHA UM OCHAILEHHS AOLIIBHO CIOIY4YaTH i3 3000B’sI3aHHIM
OKpeMOro OOJIIKY JaHOro oOaJHaHHS Ta OCHAIEHHS i 3BITy MPO HOTo MiIboBE BHKOpHUCTaHHSA. Kpim
IbOTO, Yy 3aKOHOJABCTBI HEOOXiJHO TepeadaduTH, IO Yy BHIAIKy HEHUIFOBOTO BHKOPUCTAHHS
BIJIMTOBITHUX OCHOBHMX (DOHIIB UM IHINUX 3JIOBKMBaHb CyMH, OTPHMAaHI YM 3a0IIQ/KEHI BHACIIOK
KOPHUCTYBAHHS IiJIbraMH, M1 UIATal0Th TOBEPHEHHIO.

Y3aranpHIOIOUM BHUKJIAJICHE, CIUPAIOYNCHh HA TOTMEPEAH] JOCTIHKEHHS, aHalli3 BITYH3HIHOTO 1
3apyOiKHOTO 3aKOHOJIABCTBA, TEOPETHIHUX JDKEPEIT 1 MPAKTUKHA MOYKHA 3pOOHUTH HACTYITHI BHCHOBKU:

1. [I®I' € cy0’ekTOM TOCMONAPIOBaHHS - TOCIOAAPCHKOID OpPraHi3aIli€ro, M0 BUHHUKAE 3
I'enepanbroi yroau I1®I sk opraHizaiiitHOro TOCIOJAPCHKOTO TOTOBOPY, KU YKIAIa€THCS 32 yIaCTIO
TOCIIOIAPCHKUX OpraHi3alliii Ta opraHiB myOMidHOI BIAIHM, MICTUTh €JIEMEHTH MPUBATHOMPABOBOTO Ta
MyOJII9HO-TIPABOBOTO PETYIIOBAaHHS 1 HANpaBICHWH Ha CTBOPEHHS CyO0’€KTa TOCHOJapioBaHHA (3a
IIIOYMM 3aKOHOJIABCTBOM - 0e€3 craTycy IOpHANYHOI ocodu) Ta 3abe3medueHHs OpraHi3alliitHo
odopMITeHO] CITITBHOI AisTbHOCTI Horo yuacHuKiB. 'K Ykpaiau BpaxyBaB MOKIUBICTh cTBOpeHHS [ 1D
Yy PpI3HHX OpraHi3aliifHO-paBoBHX (opMax o0 €AHaHb MIANPUEMCTB, ONHAK IOTPIOHE YCYHEHHS
HEY3To/KEeHOCTeH MiX cT.cT. 55, 118, 125.

2. JouineauMm € wamanus IIOIT mpaBa BuOOpy Oymb-sikoi opraHizamiiHO-IpaBOBOI (GopMH
TOCTIONAPIOBAHHS, TIPUHHATHOL I JOCATHEHHS MeTH cTBOpeHHs 1Dl (He3anekHO Bim HASIBHOCTI YH
BIICYTHOCTI CTaTyCy IOPUANYHOI 0coO0H). [l mHhOro HarajdbHOI HEOOXIMHICTIO 3aJIHIIAETHCS
ynockonaneHHs 3akony 1po I1PI i Hopm rnasu 12 I'K Ykpainm.

3. Housarrss [IOIT momiibHO BU3HAYXATH SIK 00’ €MHAHHS ITANPUEMCTB, M0 SKOTO BXOIATH
MIPOMHUCIIOBE Ta/ab0 CIILCHKOrOCIOAaPCHKE MiAMPUEMCTBO 1 0aHK, MOKYTh BXOJAUTH HAYKOBI 1 IIPOCKTHI
YCTaHOBH, IHINI MiAIPUEMCTBA, YCTaHOBH, OpraHisaiii BCiX ()OPM BIIACHOCTI, 10 MarOTh HAa METI
OTPUMaHHS NPUOYTKY, Ta SIKE CTBOPIOETHCS, PEOPraHi3yeThCs 1 JIKBIAYEThCS 3a pilieHHsIM KabOinery
MinictpiB YkpaiHu B 0cOOJIMBOMY MOpPSJIKY, Tepen0aueHoMy CIeEliaJbHUM 3aKOHOJABCTBOM, 1 JIi€
MEBHUI TEPMiH 3 METOO pealtizallii Jep)KaBHUX MPOrpaM PO3BUTKY MPIOPUTETHUX Tally3ei BUPOOHHIITBA
1 CTPYKTypHOI nepeOyJI0BH €KOHOMIKM YKpaiHH, BKJIIOYAlOUU MPOIrPaMH 3riJHO 3 MIKICPKAaBHUMH
JIOTOBOPAaMH, a TaK0X BUPOOHHUIITBA KIHIIEBOI IPOIYKIIIi.

4. 3 Meroro 3a0e3redeHHs CHPUSATINBUX YMOB €KOHOMIYHOTO PO3BHUTKY PETIOHIB JOIIILHO
BHECTH 0 3aKOHOJABCTBA 3MIHU MpO BU3HaueHHS B sikocTi Buay [IDI' perionampanx [1IDI, mo
CTBOPIOIOTBCSI Cy0’€KTaMH TOCIIOJIAPIOBAHHSI TOTO YH 1HIIOTO PETioHY Ui BUKOHAHHS pPETiOHATBHUX
COLIIATbHO-CKOHOMIYHHMX MPOrpaM 3 KOPUCTYBAHHSAM IiJl IO AiSUTBHICTH MICICBUMH IIBFaMH Ta
3BITYBaHHS Iepe] OpraHaMu MiCIIEBOTO CAMOBPSITYBaHHS PO BUKOHAHHS BIIMOBITHHUX MPOTPaM.

5. Iopsimok ctBopenHst [IOI nominbHO CHPOCTUTH 1 CKOPOTUTH TepMiHu cTBopeHHs [IDI 3a
PaxyHOK 3MEHIICHHS TPUBAJIOCTI CTaAil MiArOTOBKH Ta NPUIHATTS pimenHs KMY npo crBopenns [1DT.



6. Hns ynockonanenus ynpasninas [IOI" HeoOXigHUM € MOCHICHHS IPUHLIUIIB LEHTpati3amii B
ynpasninai [I®I. Opnum i3 nUIAXiB 3AiMCHEHHA LBOTO € 3aKPIiMJICHHS Yy 3aKOHOJABCTBI IpaBa
[Ipe3unenra [1OI" naBaTi 060B’A3KOBI JO BUKOHAHHS BKa3iBKU y4acHuKaMm [1DT.

7. 3 Meroro 3a0e3medeHHs] NOTPUMaHHsS MpaB OaHKIB, MiANPUEMCTB - BUPOOHUKIB KiHIEBOI
npoaykii Ta iHmux ydacHukiB 1P HeoOXinHO Ha 3aKOHOIABYOMY PiBHI BCTAHOBHUTH MPAaBO KEPiBHUKA
Oynp-sikoro yuacHuka [I®I" cknukatu 3aranbHi 300pH, @ TaKOX BBECTU 1HCTUTYT YHOBHOBa)KEHOTO
noctiiiHoro npeacraBHuka yuacuuka [1®I" na ronoBromy mianpuemctsi [1OI.

8. JloLiJIbHO BCTaHOBHUTH 3aKOHOZABYY BUMOTY LIOAO OOOB’sI3KOBOTO cTBOpeHHs y II®I i3
BiJpaxyBaHb ii TOJIOBHOTO HiANpHEMCTBa Ta ydacHHKiB ¢oHay ¢inancysanns HIJIKP i ctpaxoBoro
¢donny s 3abesnedeHHs] HEOOXIIHOTO HAYKOBO-TEXHIYHOIO PO3BHUTKY Ta ()iHAHCOBO-TOCHOAAPCHKOT
cranocTi [I®I 3 ix 06nikoByBaHHSAM Ha paxyHKax y 0aHKy - yuacHuKy 11DI.

9. lo ocHOBHUX 3acaj] A€P>KaBHOI'O PEryIIOBaHHS cTBOpeHHS i AisuibHOCTi [IPI cnix BiznecTn:
3actocyBanHs 0 [IDI Ta X yyacHHKIB iHAWBIyaTbHOTO MiAXOMY MIPH BUPIIIIEHHI TUTAHb TIPO HAJAaHHS
a6o 3miny miner [1OI; mapTHepchkwii XapakTep BiZHOCHH Mix nepxaBoro Ta [IDI; ctumymroBaHHS
nisuteHOCTI [IDI Ta ii yuacHUKIB JHIIe B MeXax peanizaiii nepeadadenux I eHepanpaoto yromoro [1OI"
MporpaM; aapecyBaHHS IIIBr, HEOOXITHUX JUIsi BUKOHAHHSA BIATOBITHUX MPOTpaM 3alie)kKHO Bif
HAasSBHOCTI THX 4M iHmHX ToTped, ydacHukaM [IDI" abo rpymi B HiJIOMy SK CAMOCTIHHOMY CYy0’ €KTY
TOCHOAAPIOBAHHSA; HAJaHHS MBI MAa€ CIIOJIyYyaTHCS 31 BCTAHOBJICHHS 3aXOIiB IOMEPEKEHHS
3TIOBXKHMBAHb 3 OOKY Cy0’€KTiB TOCTIOapiOBaHHA (OKpEMOTro 00Ky BBE3CHHX 13 3aCTOCYBaHHSIM MUTHHX
MBI 00JaTHAHHS Ta OCHANIEHHS 1 3BiTY PO HOTO MUJTFOBE BUKOPUCTAHHS TOIIO) Ta BiIOBIIATBHOCTI y
pasi mopyImieHb.

3acTocyBaHHS y peryJtOBaHHI BHIEBKAa3aHWX MPUHIIMIIIB i 3acaj, BHECEHHS J0 3aKOHOJIaBCTBA
3aMporIOHOBAaHUX 3MiH 1 JIONMOBHEHb CIPHUATHME CTBOPEHHIO i edexTuBHiil mismipHOCTI [IDI 3 MeToro
BUKOHAHHS JCP)KaBHUX IIPOrpaM PO3BUTKY NPIOPUTETHUX Tany3ell BUPOOHHUTBA 1 CTPYKTYPHOI
nepe0yT0BM €KOHOMIKH Y KpaiHH, a TAKOXK peaji3allil iHIuX CTpaTeriuHnuX 3aBIaHb.

PE3IOME

B cratpe momHMMAaETCS MIMPOKUIl CIIEKTP MPOOJIEM, CBSI3aHHBIX C CO3/IaHUEM U JIEATEIHHOCTHIO
MPOMBIIIICHHO-(PMHAHCOBBIX TPYI B YKpanHe, 000CHOBAHBI MPEITIOKEHUS TI0 YCOBEPIICHCTBOBAHHIO
CO3/IaHUS U IEATEIILHOCTH CYOBEKTOB X0O3SIICTBOBAHUS 3TOTO BH/IA.

SUMMARY

The article is devoted to the research of the problems connected with the creation and activity of
the industrial-financial groups in Ukraine. The ways of improvement in creation and activity of these
economic law subjects were suggested.
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