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O npaBoBOM cTaTyCe X0351iiCTBEHHbIX 00beIMHEHUI

3aKOHOJATENbCTBO YKpauHbl INPEJOCTaBIACT IIUPOKHE BO3MOXKHOCTH CO3JIaHMs
Pa3TMYHBIX BUAOB OOBEAMHEHHH, OTIMYAIOIIUXCS APYT OT Apyra cneuudukoi cBoero
IPaBOBOIO CTaTyca.

CorylacHO JeHCTBYIOLIEMY 3aKOHY O IPEIIPHUATUIX B YKpauHe MOTYT CO3/aBaThCs
accolualuy, KOPHIOPALHUM, KOHCOPLUYMBI, KOHIEPHbl M APYTUe€ BUIbI OObEAUHEHUI,
OTJMYAIOIIUECS OT MEPEUUCICHHBIX KAKUMH-THOO IpPU3HAKAMHU, HE NPOTUBOpPEYAIlUe
3aKOHOJATENLCTBY. TO €CThb 3aKOHONATENbCTBO YKPauUHbI €T OTKPBITHIA IepedeHb
0o0beAMHEHUH  NpeanpuaTHi, MpuU3HaBash UX  CaMOCTOATENbHBIMH  CYOBEKTaMH
X035 CTBOBAHUSL.

WNubiM oxazancst nogxon B 'K P®, koropelii nmpusHaeT B KayecTBe 00bETUHEHUI
TOJIBKO aCCOLIMALUU U COIO3bI, SIBISIOLIMECS HEKOMMEpPYECKUMHU opranusanusmu (cr.50,
121). Ilpu HeoO6X0AUMOCTH k€ OOBEUHEHUS Ul NPEIIPUHUMATENbCKUX LeJIel J0/DKHA
UCTIONB30BaThCsl (Urypa Xo3aHCTBEHHOro obmiecTBa. IIpy 3TOM BHIBI KOMMEPUYECKUX
o0beanHEeHNH (KOHIEpHBI, KoHcopiuyMsl U T.A.) B 'K P® ne ompenemsttorcs, I'K He
oTIepUpyeT MOHATHEM KOMMEPUECKOTO 00beIMHEHHS KaK TAKOBBIM.

B oreuecTBeHHOM IHTEpaType TaKKe BBICKA3bIBACTCS MHEHME, YTO XO35HCTBEHHbBIC
00beMHEHNs, KaK M XO3SHCTBEHHBIE OOIIECTBA, CO3MAIOTCS HA OCHOBAaHWH COTJIAIICHHS
MEXIy  IOpUOMYECKMMM  JIMIAMM,  BBUAY  3TOr0  JOJDKHBI  IpuoOpeTarthb
OpraHM3aHOHHO-TIPABOBYI0 (POPMY XO3SHCTBEHHOr0 obmecTBa. -, OCTAeTCS CIIOPHBIM
BONIPOC pPasrpaHUuCHUs] OOBEAMHEHUS MPEANpPHUATHH W XO3MHCTBEHHOro OOIIecTBa,
YUPEKAEHHOTO MPEANPUATUSAMY, BbICKAa3bIBACTCA MHEHHE O TOXKAECTBEHHOCTH 3THX
CcyOBEKTOB X03s1iicTBOBaHUs. BMecTe ¢ TeM, 00beJMHEHHSI TPEIIPUATHH U XO3SIIICTBEHHBIC
00IIecTBa OTOXKJIECCTBIATH HENb3s. XO3SHCTBEHHOE OOMIECTBO MOXET OBITh Kak
IPEANPUATHEM, TaK U 00beINHEHNEM NPEIIPHUATHH B 3aBUCUMOCTH OT TOTO, UMEETCS JIU B
€ro Ccraryce KOMIICTEHLUs 10 KOOPIMHALUMM W  YINPaBICHHUIO JEATEIbHOCTBIO
MIPEeANPUSITHA-yJIaCTHUKOB. [locienHsisi CBOHCTBEHHA HCKIIOYHTEIHHO XO3SHCTBEHHOMY
00bEANHEHUIO, YTO U ONPEAEIieT OCOOCHHOCTH €r0 cTaryca.

Bomnpoc 06 onpenenenuu noHATUs "rpynna KOMIaHUR" 10Jroe BpeMsi ObL1 KaMHEM
IPETKHOBEHUS IpHU 00cyxaeHun cenpmoit qupektusbl Cosera EC (1963r.). Croponam Tak
U HE YAaloch BBIPaOOTAaTh EIUHBIA MHOAXOA - B TEKCTE AUPEKTHBBI MCIOJIb3YeTCs
BBIPaXEHHUE "COBOKYIHOCTb MPEANPUSTUH, NOATEKAMUX BKIIOUEHUIO B CBOAHBIE cueTa.
3akon OPI" 00 aknusaxX UCXOAUT M3 SKOHOMHUUECKOTO KPUTEPHs, IPH KOTOPOM OCHOBHOE
3HQUEHHUE HMEEeT HalUYue eJUHOr0 LEHTpa NpUHATUS pelleHuil. BenukoOputanus u
Wpnanaus CKIOHAIOTCA K I0PUANYECKOMY OIPEIENICHUIO TPYIIbI KOMIIAaHUH, IPU KOTOPOM
HMeeT 3HaueHue, IPEXK/E BCEro, BHITEKAIONIEE U3 HOPM 3aKOHA IIPAaBO OJHOTO NPEIIPHUATHUS
KOHTPOJIMPOBATh APYTroe.

IIpaBoBoe perynupoBaHue B YKpauHe CKIOHSETCS K NPU3HAHHIO XO3IHCTBEHHBIX
cucteM (TpynI NpelnpusTHiA) IOPUIMYECKUMHU JULIAMH - 00beIUHEHUSIMH. DTOT MOIXO0J
YIPOIIAeT NPaBOBOE PETryIMPOBAHUE CTATYCA XO3AUCTBEHHBIX CUCTEM, TIOBBILIAET YPOBEHb
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rapaHTuil JJii KOHTPAreHTOB XO3SHCTBEHHOW cHuCTeMbl. Bmecte ¢ TeM 3akoHOJaTenb
YKpauHbl OCTaeTCsl, OTYACTH, HETIOCIIEI0BATEIbHBIM, T. K. HE IPU3HAIOTCS IOPUIUYECKUMHU
JULIAaMU  XO3AHCTBEHHBIE CHUCTEMbl B BHIE (MHAHCOBO-NPOMBINUICHHBIX [ 'pymm,
XOJIIMHIOBBIX rpymnil. MckiodeHne COCTaBHIM XOJIAMHIOBBIE TPYMIBI ¥ (DUHAHCOBBIC
XOJIIMHIOBBIE TPYIIBI B 0aHKOBCKOI cdepe. 3akoH 0 OaHKaX U OaHKOBCKOM AEATEILHOCTH,
npuHATh 7 nexadps 2000 r. Ne2121-111, kpome accolpanuii 1 COX030B IPeLyCMaTPHBAET
TaKkXKe MpaBO Ha CO3JaHue OAHKOBCKUX OOBEAMHEHHWH B BHAEC OAaHKOBCKHX KOPIIOpAIIMH,
XOJIAMHTOBBIX M (PMHAHCOBBIX XOJJMHTOBBIX IPyII. baHKoBcKoe 00BeIMHEHHE CO3/IaeTCs
1o npenBaputensHoMy cornacuio HBY u moanexxut rocymapcTBeHHON perucTpariy myTeM
BHECCHHUSI COOTBETCTBYIOIEH 3alMCH B TOCYAAPCTBEHHBIH peecTp OaHKOB. YYaCTHHKH
0aHKOBCKOTO OOBEIMHEHMs O00s3aHBI Iepel CBOMM COOCTBEHHBIM HaWMEHOBaHHEM
YKa3bIBaTh HANMEHOBaHNE OAHKOBCKOTO OOBETMHEHHSI.

B mocrnenHee Bpems BBICKA3bIBaeTCsi MHEHHME, YTO HaM HYXHO OTKa3aThCS OT
OTpacieBOd CTPYKTYpHI MPOMBIILIEHHOCTH, MOIXy4eHHOi B HacmenactBo ot CPCP, u
nepety kK kopnopaTtuBHoi. KopmoparuBras crcreMa SKOHOMHKH B KOPHE OTIMYAETCSI OT
otpacieBoii. OpraHu3anuoOHHO-TIPaBoBas (opMa KOPIIOpAUH KakK BUIA XO3SHCTBEHHOTO
00beAMHEHNsI KaK Helb3s Jydlle oOecrieunBaeT Takor mepexo. B mpenenax xoprnopanuu
OOBEAMHSIOTCSl TPEANPHUATUS PA3THYHBIX OTpaciell MPOMBINUIEHHOCTH M CEIbCKOTO
XO034HCTBA, KOTOPBIE IPOU3BOIST BCE HEOOXOIMMOE ISl H3TOTOBJICHUS! OCHOBHOM TOBAapHOM
MPOAYKLIMH.

B Hacrosiee BpeMst 0co0yI0 aKTyaJIbHOCTh IPUOOpETaeT HEOOX0AUMOCTh CO3/IaHMs
KPYIHBIX ~ PETHOHAIBHBIX  KOPIOpaluid, OOBEAMHSIOIIUX OCHOBHBIX  yYaCTHHKOB
BHYTPHUPETHOHAIIBHBIX CBSI3€M M CETh JIPYruX, CBA3aHHBIX C HUMHU mnpennpustuid. Pocr
TEHEBBIX MPOSBICHUA B HKOHOMHUKE IIPUBOJUT K OIIYTHIBAHUIO HPOMBIIUICHHBIX
MIPENPHUITUH, TOBAPOIIPOU3BOUTENEH pErMOHA MayTHHONW KPUMUHAJIBHO-TEHEBBIX CBS3Ei,
YTO BBIHYKJIAET NPEANPHUATUS padOTaTh B SKOHOMUYECKH HEBBITOJHBIX JJISI HUX YCIOBHSX,
BEeJET K  HECNpaBeUIMBOMY  IEPEepacHpefesiCHUI0  MPOMBIIUICHHOTO  KamuTaja,
MEPEeTeKaHNIO KalKTana Ha cYeTa MOCPEIHUYECKUX OpraHu3aluid u GupM-“npuiunan’, ¢
KOTOPBIMH TPEANPHUATUS BBIHY)XICHBI IOJICPKUBATh XO3SHCTBEHHBIC OTHOILIEHHUS.
Paz001IeHHOCTh NPOMBINUIEHHBIX MPEANPUSTHHA HE TO3BOJISIET CO3[aTh BECOMBIi
MIPOTUBOBEC JEATEIFHOCTH TEHEBUKOB, KOTOPAsi CO CBOEH CTOPOHBI CTAHOBUTCS Bce Oolee
OpraHn30BaHHOM. Pa300IIeHHBIE MTOMBITKY OTAENBHBIX MPEANPUATHI H3MEHHUTH TOJIOKESHUE
Bellell B OpraHM3allid COOCTBEHHBIX XO3SHCTBEHHBIX CBsA3ei HE B COCTOSHUM [JaTb
CTaOWILHBIN TOJIOKUTEbHBIH d3PPeKT. B croxKuBIICicsS CUTyalnu TpeOyeTcs MOUCK popm
KOHCOJMAALHNH YCHIMH MPOMBIIUICHHBIX M APYTUX NPEINPHATHIA, CO3IaHUE PErHOHABHOM
XO3SICTBEHHOIM CTPYKTYpBHI, KOTOpas ObbIa OBl CHOCOOHA OO0ECHeYnTh HAIAKUBAHUE
HKOHOMHYECKH BBITOIHBIX AJISI IPOU3BOIUTEINEH X03SHCTBEHHBIX CBS3EH.

IlonoOHEBII poeKT HaMedaeTcsl K pa3paboTke B JJOHEIKOM pernoHe (IIpH y4acTHH
HammxX crenuaiucToB). COOTBETCTBYIOIIME pa3paboTKu Yyxe Benyrcs B Poccun
MEKperuoHapHOU accoranueii "Cubupckoe cornamenne” (cM. “O0benuHeHnE “cBOUX”
npoTuB “ayxux’.- Tpymr.-2000.- 6 ceHr. -Nel66).

Co3nanue X03sICTBEHHBIX 00bEINHEHHI, B KOMIIETEHIINIO KOTOPBIX [0 HHHIIUATUBE
HpeﬂHpI/IﬂTI/Iﬁ WIN TOCYHAapCTBECHHBIX OpPraHOB BXOJAHWUT BBINIOJHCHUE OINPECACTICHHBIX
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MOJHOMOYHH N0 YIIPABJICHHIO JESITENbHOCTHIO YWICHOB 00bEIMHEHNUS (IOMUMO HaJICTICHHS
o0Ieil TPaBOCIOCOOHOCTBIO IOPHIAMYECKOTO JIMIA), SBISIETCS BAXHBIM  YCJIIOBHEM
(GopMHUpOBaHHS  PEryIHPYeMOHl  SKOHOMHKH. IIOCKONIBKY HWMEHHO OOBEIUHCHHS
MPEANPUITH, UMEHHO KOHCOJHIALMWS YCUIUA BHOCUT ONPENCIICHHBIH PEryaupyOIInii
9JIEMEHT B SKOHOMHKY. Hajmexarnas kiaccu(pUKaiys X BUIAOB HEOOXOJMMA HE TOJBKO
JUIT  MOHHTOPHMHTa 9JKOHOMHYECKHX IIPOIECCOB, HO, MpPEeXIE BCEero, s Ooyee
3¢ GeKTHBHOTO  (QYHKIMOHHUPOBAHUS  XO3SHMCTBYIOUIMX CYOBEKTOB U 0OECHCUCHHS
[[eIeCo00pa3HOro BO3ACHCTBHS Ha MX JCATEIRHOCTh HA OCHOBE COYETAHHS YACTHBIX W
MyOJINYHBIX HHTEPECOB.



