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OEAKI ACMEKTW PEANMISALIT AKTIB
CYB’EKTIB MICLLEBOIO CAMOBPALYBAHHA

CTarTa NpMCcBAYEHa BUOKPEM/IEHHIO Ta BUBYEHHIO OKPEMWX acnekTiB peanisawii
aKTiB Cy6’eKTiB MiCLIeBOro caMoBpsAAYyBaHHA, 30Kpema 3 ’ACyBaHHIO NPUYKH Ta nepe-
[LymMOB Mpo6sieM, NOB’A3aHUX i3 MOMEHTOM HabyTTA HUMWU YAHHOCTI.

Knto4oBi cnoBa: akTu cy6EKTIB MIiCLEBOro CamoBpsifyBaHHd, MyHiyunanbHa
HOPMOTBOPYICTb, HOPMOTBOPUMI MPOLEC B OPraHax MicLeBOro camoBpPsAAYyBaHHS,
MOPSAAOK HAbYy TTA YUHHOCTI akTamu cyb eKTIB MICLLEBOI0 CAMOBPSAYBaHHS.

CTaTbs NMOCBSLLEHA OMPEAENEHNI0 U U3YYEHUIO OTAE/NbHbIX acMeKToB peasm3a-
LMK aKTOB CYy6GHEKTOB MECTHOTO CaMOYMPAaB/IEHUs, B TOM YMC/IE BbISB/IEHNIO MPUYKH
1 NPEeANOCHINOK NPOB/IEM, CBA3AHHBIX C MOMEHTOM BCTYM/IEHUS UX B CUTY.

KntoueBble COBa: akThl Cy6bEKTOB MECTHOFO CaMOyNpaBneHus, MyHULMNab-
HOe HOPMOTBOPYECTBO, HOPMOTBOPYECKUIA MpOLECC B OpraHax MecTHOro camo-
ynpaBneHus, NOpsAfoK BCTYMEHWS B CUNYy aKTOB CYGbEKTOB MECTHOr0 camo-
ynpaeneHus.

The article is devoted to the determination and study of certain aspects of the
realization of acts of local self-government, including detection the causes and pre-
conditions of problems associated with the moment of entry into force of these acts.

Key words: acts of local self-government, municipal law-making, law-
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BcTyn. 3BepTarounch o0 BUXiLHWUX MOMOXEHb 3aranbHOT Teopii npaBa, MOXHa BUOKPEMUTU
TPW OCHOBHI crocobu peanisavii HOPM MpaBa: BUKOPUCTAHHSA, BUKOHaHHSA, fogepXaHHs. OKpemo
BUAINSAKOTb YETBEPTUIA, LOCTATHLO creymgiuHMiA cnocib peanisayii HOPM Npasa - NPaBO3acToCy-
BaHHS [11].

IMoNOXeHH YMHHOrO 3aKOHOAABCTBa YKpaiHW, MPUCBAYEHOro MUTaHHAM OpraHisauii Ta
LisNbHOCTI opraHiB Ta nocajoBux 0Ci6 MiCLEeBOro camoBpsfyBaHHA (30Kpema, peanisauii Hop-
MOTBOPYMX MNOBHOBaXEHb), YHACTi YNEeHiB TePUTOPia/IbHUX TPOMAL Y BUPiLLEHHI NUTaHb MicLeBO-
ro 3Ha4YeHHS CbOrofiHi BUPI3HAKTLCA 3HAYHOK KiNbKICTHO HeONIKIB AK CYTO TEXHIKO-IOPUANYHOTO,
TaK i KOHUenTyanbHoro xapakrepy [9]. CyyacHa topuManYHa HayKa XapaKTepu3yeTbCA HasABHICTHO
pAgyY BOCNILKEHb, MPUCBAYEHUX NMUTAHHAM HOPMOTBOPYOT 4iANILHOCTI 3araioM, a TaKoXX OKPeMUM
1T acrnekTam Ta pesy/nbTatam, y TOMY 4mcii 'y hopMi pi3HOMaHITHUX aKTiB.

Mpu LbOMY ELUHOTO PO3YMIHHA Ta BU3HAYEHHSA MOHATTA «aKTU CY6’eKTIB MiCLLEBOro camo-
BPAAYBaHHA» He iCHye. HeofHaKoBMM, 3 TOUKM 30pY BITYM3HAHUX HAYKOBLIB, € i1 CMiBBigHOLLEH-
HA MOHATb «aKTU MICLEBOr0 CaMOBPSAYBaHHSA», «akTW Cy6’€KTIB MICLLEBOr0 CamMOBPSLYBaHHS»,
«aKTW opraHiB i nocafoBmx 0ci6 MiCLEBOro CaMOBPALYBaHHSA», «HOPMaTUBHO-MNPABOBI aKTu op-
raHis i nocagoBux oci6 MicLEeBOro caMoBpsAAYBaHHA» TOLW0. Bu3Hayatoum Take CniBBigHOLIEHHS,
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AK MPaBU/Io, BUXOAATb i3 TUX UM IHLLMX NigXO0AIB 40 NPaBOPO3YMiHHA, MPOLECY NpaBOyTBOPEHHS,
a 3HaumMTb, i NPaBO- Ta HOPMOTBOPYUOCTI, & TAKOX TI€T UM IHLLOT KOHLLENL T MOXOMXKEHHSA MiCLEBOro
CaMOBpALYBaHHS, L0 peanizoBaHay KOHCTUTYLiAHO-NPaBOBUX JOKYMEHTaX.

HasBHiCTb p036iXKHOCTEN Y HAYKOBUX NOrNS4ax CTOCOBHO PO3YMiHHSA O3HaYeHUX MUTaHb, a
TaKoX CyMnepeyHOCTeN y NOMOXEHHAX YNHHOTO 3aKOHOAABCTBA He MOXE He BN/AMBATW Ha eqheKTHB-
HiCTb HOPMOTBOPYOI AifNILHOCTI OPraHiB MiCLLeBOro CaMoBPSALYBaHHSA, a OTXe, i Ha AKICTb Ta CTy-
MiHb peanisawii HOpMATMBHWX aKTiB, AKi BOHW NPUIAMAtOTb 3 METOIO BMPILLEHHS NUTaHb MIiCLLEBOro
3HayeHHs. pu UbOMY Npouec 34iiCHEHH HOPMOTBOPYMX MOBHOBaXEHb B OpraHax MiCLEeBOro
CamMoBpALYBaHHS JOTenep Hemae YiTKOro BperytoBaHHA B YAHHOMY 3aKOHOZABCTBI. BifgCcyTHICTb
€MHNX NPaBUA-BUMOT [0 MOPALKY 3L4IACHEHHA HOPMOTBOPYOrO MPOLECY, a TakKoX AOKYMEeHTaslb-
HOro O(h)OPMJIEHHS MPOEKTIB aKTiB, 0COBANBOCTEN HABYTTSH HUMW YAHHOCTI CNPUYNHSAE NOPYLLEH-
HSi BUMOT HOPMOTBOPYOCTI B Lii/IOMY.

MocTaHOBKa 3aBAaHHA. MeTa L€l poboTy nonsarae B ToMy, W06 BUOKPEMUTY Ta BUBUUTY
NPUYMHM Ta NepeayMoBY AesKNX MPO6IEMHUX acMeKTIB peanisayii akTiB Cy6’eKTiB MiCLLEBOrO ca-
MOBpPALYBaHHA (K OpraHiB Ta NoCagoBuMX OCib, Tak | TEpUTOPianbHUX rpomas), 30Kpema 0cobnu-
BOCTI MPaBOBOr0 PerynioBaHHS NMUTaHHS HabyTTS akTamy Cy6’eKTiB MiCLEBOr0 CamMOBpPsiAyBaHHS
YMHHOCTI.

Pe3ynbTaTu focnigxeHHs. Peanizayis akTiB cy6’eKTiB MiCLLEBOIrO CaMOBPSAYBaHHS MOYMHa-
€TbCA HE paHille MOMEHTY HabyTTs HUMMW YMHHOCTI. Tak, 30KpeMa, B TOM Yac, iIK akTu HeHOPMaTuWB-
HOro xapakTepy HabyBatOTb YNHHOCTI, 3a3BMYal, 3 MOMEHTY iX NPUAHATTA (AKLLO B CAMOMY aKTi He
BCTAHOB/IEHO [HLUWIA CTPOK), aKTX OpraHiB Ta MocajoBMX 0Ci6 HOPMaTMBHO-NPABOBOrO XapakTepy
HabyBatOTb YNHHOCTI 3 JHA TX OhiLliAHOro ONPUAOAHEHHS (SKLLO OPraHoOM YuM NOCafoBOK 0C060H0
He BCTaHOBJIEHWIA Mi3HIWNiA CTPOK) [4]. TOYHEe BCTAHOB/IEHHSI MOMEHTY HabyTTsl YUHHOCTI HOPMATUB-
HO-NPaBOBOr0 akTy Cy6’eKTa MiCLLeBOr0 CaMOBPSAYBaHHSA BU3HaYae NpaBu/ibHe MOro 3acTOCYBaHHS
[0 KOHKPETHUX NPaBOBIAHOCUH, L0 € OAHWM i3 HaliBaXK/IMBILUMX aCMEKTIiB KPUANYHOT NPaKTUKM.

o Toro X, cnifg 3BaXkatu Ha Te, L0 aKTW OpraHis Ta nocagoBux 0Cié MiCLLeBOro camoBps-
[yBaHHA ONPUIIIOAHIOTLCA, SK NPaBWO, He fiwe B 3ac06ax MacoBoi iH(hopMaLlii, a il Wasaxom
ny6nikauii Ha odiyiliHomy Beb-caiiTi. Tak, 3rigHo 3 4. 5 cT. 34 PernameHTy XapKiBCbKOi MiCbKOT
pagm pilleHHs MiCbKOT pajn HOPMaTMBHOIO XapaKTepy PO3MilLyoTbCsA Ha oiliiHoMy caliTi Xap-
KiBCbKOI MiCbKOT pagn B Mepexi IHTepHeT He Mi3Hile N’ATn po604nX AHIB i3 AHA IX NPUAHATTSA [3].
Y cBOW 4epry, a63. 3 4. 1cT. 61 PernameHTy J1bBIBCbKOI MICbKOI pagu nepegbavae, WO pilLeHHS
pagy HOpMaTMBHO-MPABOBOr0 XapakTepy Ta NPaBoBi aKTW IHAMBIAYaNbHOT fii ONPUOAHIOTHCS
He Mi3Hiwe 14-4eHHOro TepMiHY MicAs X NPUIAHATTA Ha oiuiiHoMy Be6-nopTani Pagn abo B iH-
LINIA BU3HAYeHNiA cnoci6 [6].

BignosigHo fo ct. 3.6.15 PernameHTy BiHHWLBKOT MiCbKOI pagu nignucaHi pilleHHs pagu
NpoTAroM N’ATW AHIB Nicns 1X peecTpavii onybnikoBYOTbCA fenapTaMeHTOM NpaBoBOi MONITUKK
Ta AKOCTI Ha OiLinHOMY caiiTi MICbKOi pagu.

Mpw ubomy 3rigHo 3i cT. 3.6.13 uporo PernameHTy pilleHHA pagu, AKi nepefbadvaloTb 3a
TX MOPYLUEeHHA aaMiHICTpaTUBHY BifNOBiAaNbHICTL, HAOYBaOTb YUMHHOCTI Yepe3 10 AHIB nicns ix
ony6iKyBaHHSA B Mpeci i 4it0Tb MPOTArOM CTPOKY, 3a3HAYEHOr0 B PiLLEHHI, ane He BifbLie CTPoKY
NMOBHOBAaXeHb pagu [5].

Kpim Toro, PernameHT JIbBIBCbKOI MiCbKOT pagu (a63. 4 4. 1cT. 61) BCTAaHOBJ/IKOE, WO pilleH-
HA pagu, AKi 6ynu 3ynuHeHi JIbBIBCbKMM MiCbKMM FO/10BOIO i NOAaHI Ha NOBTOPHMIA PO3rNs4 paau,
OMPWIOAHIOKOTLCS HA OiLiiHOMY Be6-nopTani pagu abo B iHLWWIA BU3HAYEHWIA CMOCI6 He Mi3Hiwe
AKY 14-peHHWUIA TepMiH Nicna 4aTv NJEHapPHONO 3acifaHHsA pagu, Ha sKoMy pagoto 6yno BifgxXuieHo
3ayBaXXEHHSA MiCbKOro rojoBu i NiATBEPAXXEHO CBOE NonepesHe PilleHHs ABOMA TPeTMHaMM rono-
ciB Bif 3arasibHOro cknagy paau [6]. HatomicTtb PernameHT ¥Y)XropofcbKoi MicbKoT pasu, nepenba-
yarouu BifNOBigHY NpoLefypy OO0 3aCTOCYBaHHA MICbKUM rO/10BOKO TaK 3BAHOI0 NpaBa «BeTO»,
He MICTWUTb YITKOr0 NOpALKY abo KOHKPETHOrO CTPOKY HabyTTa YMHHOCTI PILLEHHAM pagu, LWOoAo
SKOro paja 2/3 Bif CBOro 3arajibHOro cknagy Bigxununa sayBaxKeHHs ronosu [7].

HaBsefieHi npuknagun ceigyatb, WO, He3BaXAKUM Ha HOPMY 3akoHY YKpaiHu «[po micLese
CaMOBpAAYBaHHS B YKpaiHi», 3rigHO 3 AKOK PILLEHHA pagy HOPMaTMBHO-MPABOBOro XapakTepy
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HabyBarOTb YNHHOCTI He paHile AHSA X oilLiiHOro ony6/iKyBaHHS, pernameHTaMm BignoBigHNX
pag MOXyTb MepegbavyaTvcs: pi3Hi CTPOKM X OQiLiAiHOTO OMPWIIOAHEHHS, a 3Ha4YUTb, | HabyT-
TS HAMW YUHHOCTI; HEO4HAKOBI NPOMIKKM Yacy Bif, MOMEHTY NignucaHHA BigNOBiAHWM roN0BOHO
NPUIAHATOrO aKTy Ta Oro nepefaHHs [0 BiAMOBIAHOrO AenapTamMeHTY UM cekpeTapiaty Ans on-
PWOLHEHHS, B TOMY YKCAI Ha OiLiiHOMY CaiiTi; 0c061MBOCTI WOAO HABYTTS YAHHOCTI aKTamm,
o, Hanpuknag, rnepegbayaloTb 3a IX NOpYLIeHHsA afMiHICTPaTUBHY BiAMOBIAIbHICTb; MOXYTb
He MICTUTM YiTKOro MopsAKy HabyTTs YMHHOCTI, 30Kpema aktamu BifnoBigHoi pagu Towo. Mpu
LbOMY aHasii3 HOpM NPOMINLHOro 3akoHy YkpaiHu «[po micueBe caMoBpsiyBaHHS» OfHO3HAYHO
[,03BONSIE 3pOOUTM BUCHOBOK, LLO HEOMPWIKOAHEHI HOPMATUBHI aKTW opraHiB Ta nocagoBux ocib6
MICLIeBOr0 CamMOBPSAAYBaHHSA He NiANAralTb 3aCTOCYBaHHIO.

OcobnuBicTb NopsAaKy HabyTTA YUMHHOCTI NepegbayeHa 3akoHOM «[Ipo MicLeBe caMoBps-
[yBaHHA» ANA CTATYTiB TEPUTOPianbHNUX rpoMas. Tak, 4is 3a3Ha4YeHNX MyHiuMnanbHUX HOpMaTKB-
HO-MPaBOBMX akKTiB, KPiM iX O(iLiiHOro ONpWOAHEHHS, MOB’A3aHa 3 TX AepPXXaBHOK peecTpali-
€10, NiACTaBO /14 BiAMOBM B AKii MOXe OYTU nuLLe TX HeBIAMOBIAHICTb KOHCTUTYLIT Ta 3aKkOHam
YKpaiHu.

Kpim Toro, oco6avMBOCTi NopsafAKy HabyTTA YAHHOCTI TUM YM iHLIMM aKTOM OpraHiB Ta no-
cafloBMX OCi6 MicLIeBOro camoBpaLyBaHHA 6e3nocepeaHbO 3anexarsb Bif: BUAY akTy Ta ioro opu-
OWUYHWX BNACTUBOCTEN; PiBHS MPaBOBOr0 PeryntoBaHHA NOPAAKY MOro po3pobkmu Ta HabyTTa HUM
YMHHOCTI (Hanpuknag, 3akoH YKpainu «[po 3acafu AepXKaBHOI perynsaTopHOI NoNiTUKK Yy ciepi
rocnofapcbkoi AisnbHOCTI» [2] abo pernameHT UM MOMOXEHHSA BifNOBIAHOI pagn TOWO); Micus,
SKe BiH 3aliMae B CUCTEMI MYHILMNaIbHUX HOPMATMBHO-NPABOBMX aKTiB Ta iH.

Tak, 3aKOHOM YKpaiHu «[1po 3acagu fepXaBHOT perynaTopHol NofiTUKK y cdepi rocnogap-
CbKOT fisiNbHOCTI» nepef6ayaloTbCs Taki 0Co6AMBOCTI NOPAAKY NPUAHATTSA, 30Kpema oo none-
peaHbOro 060B’A3KOBOr0 aHani3y perynsaTMBHOIO BMAMBY MPOEKTY akTy, a TaK0X OMpPUIOAHEHHS
3 MeToK Ny6/1iYHOro 06roBOPeHHs Takoro MpoekTy. Bif fOTpUMaHHA BCTAHOBNEHOIO MOPALKY
PO3POOKM Ta NPUIAHATTA MPOEKTY PErynsaTOPHOrO akTy 3aneXuTb HabyTTa HWUM YMHHOCTI. Mpwu
LUbOMY MpaKTUKa opraHisayii i npoBefeHHs My6ai4HNX 06roBOpeHb (ClyxaHb) MYHIiUMMaIbHMX
HOpPMaTMBHO-NPaBOBUX aKTiB CBIAYMUTbL NPO CYTTEBI HELONIKM NpU hOpManbHOMY AOTPUMaHHI BCiX
npoueayp. [o Takmx, 30Kpema, CNif BigHECTN HEFOTOBHICTb NPeACTaBHMKIB OpraHiB B/lagn BeCTu
[ianor i3 rpomMafcbKicTio. MeBHUMU 0COBANBOCTAMN XapaKTEPU3YETLCSA A NOPSA0K PO3POOKM Ta
MPUAHATTS NPOEKTY MICLLEBOr0 GHOMKETY.

Kpim Toro, cborofjHi cknanacs cutyauisi, Koam BifCYTHICTb HOPMATUBHO-NPaBOBOr0 aKTy,
AKWIA NOBUHEH BPEry/IIOBATU NUTaHHA LLOAO NOPALKY OpraHisaLii Ta npoBejeHHs MicLeBnx pege-
PeHAYMiB, YHEMOXIUBAKOE MNPUAHATTA MYHILMNANbHUX NPABOBMX aKTiB 3a JONOMOroK OAHOrO 3
HalibiNblLl aBTOPUTETHUX IHCTUTYTIB Ge3nocepefHbOT AEMOKpaTii B 6aratb0X pO3BMHEHMX KpaiHax
€C. Wopno iHWKNX aKTiB OpraHis Ta MocajoBux oci6é MicL,eBoro caMoBpsaLyBaHHS 3aKOHOM Y KpaiHu
«Mpo Micuese camMoBpsALYBaHHA» He nepefbayvaeTbC 060B’A3KOBOCTI, HANPUKNaz, ONpUIOLHEH-
HS MPOeKTY BiANOBIAHOIO aKTy A5 Oro 06roBopeHHs abo NOMepeaHLOro CXBa/IEHHSA XUTENAMM
TepuTopianbHMX rpoMag. Mpu LboMy NpOTUEXHE, 30KpemMa 060B’A3K0BICTb FPOMaACLKOro 06ro-
BOPEHHSA NPOEKTIB aKTiB 0praHiB Ta N0cafoBKX 0Cib MiCLEeBOro caMoBpaAyBaHHS, nepefbayacTbes
3aKOHO/aBCTBOM KpaiH €sponu (y TOMY Yucni, NocTpagsaHcbkux) Ta Amepukn [10].

3 MeTOo0 3a6e3neyveHHs BepxoBeHCTBa KOHCTUTYLIT | 3aKOHIB YKpaiHu, 06/iKy Ta cucTematu-
3auii MyHILUNaIbHMX NPaBOBMX aKTiB, peanisayii KOHCTUTYLIAHOMO npaBa rpoMagsiH Ha OTPYMaHHS
[LOCTOBIPHOT iHOpMaLii i CTBOPEHHSA YMOB AN OTPUMaHHSA iH(hopmaLii Npo MyHiuMnanbHi HopMa-
TUBHO-MPaBOBI aKTW OpraHaMu 4ep>KaBHoi BMaaun, OpraHamMmm MicLIeBOro caMoBpsifyBaHHS, nocazo-
BUMU i CNy>X60BMMK 0cobamu, NignpremcTeamu, yCTaHOBaMU Ta OpraHisayisimu, Lo po3TalloBaHi
Ha NeBHIli TepPMTOPIi, CTBOPIOKOTLCSA PEECTPU MYHILUMNA/IbHUX NPABOBMX aKTIiB OpraHis MiCLEBOro
CaMOBpSAYBaHHS. BHeCceHHs HOPMaTVMBHO-NPABOBKX aKTiB [0 TaKWX PeecTPiB CTBOPHOE A0AATKOBI
MOX/MBOCTI A1 6inbll ePEKTMBHOI iX peanisauii, B TOMy YMCAi 34iACHEHHS MPaBO3aCTOCOBHOT fi-
ANbHOCTI, a TAKOX CNPUAIOTL NPOBEAEHHI0 KOMMIEKCHMX 3aX0fiB LLOAO0 NPaBOBOIO MOHITOPUHTY.

Tak, Hanpuknag, po3nopsgKeHHAM XapKiBCbKOro Micbkoro rosiosu Ne 614 gig 27.03.2003 p.
6yno 3aTBepeHo MNMopafoK BeeHHA MiCbKOro peecTpy akTiB XapKiBCbKOT MiCbKOT pafu, MiCbKO-
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ro rofioBM Ta BUKOHaBUMX OpraHiB Micbkol pasau [14]. Y cBoto uepry, pilleHHAM IBaHO-PpaHKiB-
CbKOT MicbKOT pagm Bif 2.06.2011 p. Ne 209-10 6yno 3atBepxeHo MonoxeHHA Npo PeecTp akTiB
opraHis MiCLLeBOro caMoBpsgyBaHHs IBaHo-PpaHKiBcbka [13].

Kpim Toro, BpaxoByoum Te, LLLO aKTW OpraHiB Ta nocajgoBux ocib mMicLLeBOro camoBpslyBaH-
LiTy BM3HAYeHNX chepax, OfHIet0 3 PopM peanisalii MyHiLMNaIbHUX HOPMATUBHO-NPaBOBUX akK-
TiB € MPaBO OpraHiB Ta NocafoBMX 0Ci6 MiCLLEeBOro caMoBpsaAYyBaHHA He NKLLe NPUAMaTH pilleHHS,
a i BHOCUTM 40 HMX 3MiHW Ta CKacoBYBaT IX Ha MiACTasi, B MeXKax NOBHOBaXEHb Ta B CMOCi6, Lo
nepegb6ayeHi KOHCTUTYUIEID | 3aKOHamMK YKpaiHW, KepYKUUCh Y CBOII LiSNIbHOCTI HAMU Ta aKkTaMu
Mpe3ngeHTa YKpainu, KabiHeTy MiHicTpiB Ykpainm [15].

Mpwu ubOMy cnif BU3HATU CNYLLHOK LYMKY, WO 6yna copmynboBaHay NocTtaHoBI BepxoBs-
Horo Cyay Ykpaiuu Bif 24 %oBTHA 2011 p., 3rifHO 3 SKOK OpraHy MiCLEBOro CaMOBPAAYBaHHA
He MOXYTb CKacoBYBaTW CBOI NonepeHi pilleHHs, BHOCUTU A0 HUX 3MiHW, AKLO0 BifnoBigHO [0
NPUNUCIB LMX pillieHb BUHUKW NPABOBILAHOCKMHI, MOB’A3aHi 3 peanisauieto NeBHUX CY6’EKTUBHUX
npaB Ta OXOPOHHOBAHMX 3aKOHOM iHTEpecCiB, i CY6’eKTU LMX NPaBOBIAHOCKH 3arepeyytoTb NPoTK
X 3MiHM YM NpUNUHEHHA. HeHOpMAaTUBHI MPaBOBi aKTW MICLEBOro CaMOBPsAYBaHHA € akTamu
0AHOPAa30BOro 3aCTOCYBaHHSA, BOHU BMYEPNYOTb CBOIO Ait0 (HaKTOM IXHbOr0 BMKOHAHHSA, a TOMYy
He MOXYTb 6YTW cKacoBaHi YM 3MiHEHi OpraHOM MiCLLeBOro CaMOBPSALYBaHHSA Micna IX BUKOHAHHSA
[12]. Take 3acTepexkeHHs, Hacamnepes, Mae 3a MeTy 3a6e3neyeHHs JOTPUMAaHHA NPUHLKMY BepXo-
BEHCTBA NpaBa i 3aKOHHOCTI B AifA/IbHOCTI OpraHis Ta NocafoBMX 0Cib MiCLLeBOro caMmoBpsAYyBaHHS,
a 3HauuUTb, | CYTTEBE PO3BAHTAXEHHS OpraHiB CyA0BOI BNaay.

Y NpoTUBHOMY BUMNafKy B pasi, AKLW0 NpaBo ocobu 6yno abo Moxke GYyTW NOPYLUEHO, CYL4
MOXKe BM3HATWM HOPMATWBHO-NPABOBMIA aKT opraHy abo nmocafoBoi 0co6M MICLEBOro caMoBpsAY-
BaHHSA He3aKOHHWM YU/ TakuM, LLLO He BifNOoBifac NPaBoOBOMY aKTy BULLOT FOPULNYHOT CU/IW, MOBHI-
CTHO abo B OKpeMiii ioro yacTuHi [1].

BrCHOBKU. Yce Le, a TaKoX psf, iHWKX Npo6/ieM, NOB’A3aHUX K 3 HefloNiKaMun opraHizawii
Ta (PYHKLIOHYBaHHA cucTeMy Nyo6niyHOT BNagu B fep>kasi, Tak i HefloCcTaTHIM piBHEM MPaBOBOI
CBIOMOCTI Ta Ky/bTypu, a 4acTo i KBasnidikayii mocafoBmx Ta cny>K60Bmx 0Cib (y LisIoMy, a TakoX
B aCMeKTi 34iICHEHHS HOPMOTBOPYMX MOBHOBAXEHb), IHKO/IN BiKPUTE HEXTYBaHHA MpaBamu Ta
irHOpYBaHHS 3aKOHHWX IHTEPECIB YNEHIB TepUTOPianbHOT rpomaan iX nNpeacTaBHUKaMu, BiACcyT-
HICTb MDK HUMW HaNeXHOoT KOMYHiKaLiT Ta 3BOPOTHOr0 3B’A3KY 3arasiom npu3BOAUTb A0 3HAYHOT
KiNbKOCTi fetheKTiB MyHiLMMNaibHUX HOPMaTUBHO-NPABOBUX aKTiB, TAKUX K 6E3CUCTEMHICTb, He-
Y3roXKeHiCTb, BHYTPILIHA CYNepeynBiCTb MiX OKPEMUMW aKTamu, HEBPEerynboBaHiCTb MEBHUX
CYCMi/IbHWUX BiAHOCUH, HEJOCTATHA HayKoBa 0BI'PYHTOBaHICTb akTiB, TX HEBIANOBIAHICTL BUMOram
CyCMifIbHOr0 Ta AEpXXaBHOrO PO3BWUTKY, AEKNapaTWBHICTb, TEXHIKO-IOPUAMYHA HEAOCKOHaniCTh
TOWO. Y 3B’A3KY i3 UMM NOCTAE MUTaHHA MPO AKICTb Ta eDEKTUBHICTb MYHILMNanbHUX NPaBOBMX
akTiB. [Jo KOMNeKcy 3axofis 3 NiABULLEHHA BifNOBIAHO AKOCTI Ta e)eKTUBHOCTI OCTaHHIX chij
BIAHECTM i Harnsg Ta KOHTPO/b 3a 34iACHEHHAM BifNOBi4HUX HOPMOTBOPUMNX MOBHOBaXEHbL [8].
Mpu ubOMy NpefCTaBHUKMN BITUM3HAHOT HAyKW MYHILMNanbHOrO NpaBa, a TakoX YMHHe 3aKOHO-
[laBCTBO XapaKTepu3yeTbCA CbOroAHI HEOLHO3HAYHICTIO Ta CyNnepeyIMBICTIO BIiJHOCHO BMPILLEHHSA
i UMX NUTaHb.
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