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Abstract: The article deals with issues related to the court competence in ad-
judication of civil cases in the Republic of Greece. The relevance of the chosen topic
of the article is determined by the existence of courts of several jurisdictions, which
adjudicate disputes of civil rights and obligations, in this state. At the same time, im-
portance of correct identification of the judicial organ is determined by the require-
ment of Article 6 of the Convention for the Protection of Human Rights and Funda-
mental Freedoms on the right to a fair trial.
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3asedyrowul kaghedpol epaxx0aHCKo20 rpouyecca, 2. XapbKos, YkpauHa

OcobeHHOocmu ropucdukyuu cydoe Pecnybnuku peyus

rno pa3peuweHuro 2pa>x0aHcKux e

AHHOTauusA: B cTaTbe paccmaTpuBalOTCA BOMPOCHI, CBA3AHHbIE C KOMMNETEH-
unen cygoB Pecnybnukm Mpeumst No pacCMOTPEHUIO rpaxaaHCKux aen. AKTyanb-
HOCTb M30OpPaHHON TeMbl Hay4YHOW CTaTbl OnpeaensieTcs CyLeCTBOBaHNEM B YKa3aH-
HOM rocydapCTBe Cy[0B HECKOSbKMX IOPUCOUKLUMI, paccMaTpUBatoLLmnX Cropbl rpax-
AAHCKO-NPaBOBOro xapakrepa. Bmecte ¢ TeM, BaXXHOCTb NpaBUibHOro onpeaeneHuns

cynebHoro opraHa npu obpallieHnn K Hemy nogvyepkmaeTca TpeboBaHnem ctatbm 6
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KoHBeHUMM 0 3alwmTe npas M OCHOBOMOMaralLLmMX cBo6O O NpaBe Ha Haanexallmil
cya.

Knroyeesbie cnoea: topucamnKLms, KOMNeTEeHUMS CYAOB, rpaXxaaHckue aena.

AKTyanbHOCTb W3IOXEHHbIX B CTaTbe BOMPOCOB CBsi3aHa C MNpaBUITbHbIM
onpegeneHMeM Haasnexallero opraHa 3awuTbl rpaXxaaHCKUX npaB B COOTBETCTBUM C
HaunoHanbHbIM 3akoHogatenbctBoM Pecnybnukn Mpeumnsa (ctatbs 6 KoHBeHuun o
3awuTe npas 1 ocHoBononarawwmux ceobon). Crnegyet oTMETUTb, YTO 0cobon nony-
NAPHOCTLIO JaHHas TeMa uUccredoBaHUsA cTana nosfib3oBaTbCs B CBA3U C NpuBege-
HMEM B COOTBETCTBME 3akoHogaTenbcTBa [peveckon Pecnybnukn K 3akoHopaTenb-
ctey EC [1-3].

HeobxoaumocTb nccneaoBaHus 0COBEHHOCTEN HOPUCOUKLNN rPeYeCcKnxX CyaoB
Bbl3BaHa Takxe B3aWMHbIM NpeaocTaBneHneM nNpaBoBOM MOMOLUN MexXay YKpanHon
n Pecnybnukon Npeums. Tak, cootBeTcTBUM cO cT. 1 CornawweHunsa mexagy YKpanHoun
n peyeckon Pecnybnukon 0 NnpaBoBOM NOMOLLM MO rPaKaaHCKUM Aerliam, CTOPOHbI
ogHon [loroBopHon CTOPOHbI NONb3yHTCA Ha Tepputopun apyro CTOPOHbI OTHOCK-
TEeNbHO CBOUX JIMYHBIX U UMYLLECTBEHHbIX MpPaB TOW Xe NPaBOBOW 3alLUUTON, KakK U
cybbekTbl NpaBooOTHOLWEHUN 3Ton [JoroBopHOM CTOpOHbI. CTOPOHbI 0AHOM [JoroBop-
HOW CTOPOHbI BrnpaBe CBOOOAHO M BecnpenAaTcTBEHHO obpawiaTbCs B Cyd U UHbIE
yypexaeHms apyron CTOPOHbI, K KOMMNETEHLMMU KOTOPbIX OTHOCUTCA pacCcMOTpeHue
rpaXkgaHckux Aen, npegbsBnAaTb xodaTaucTBa, nofasBaTb WUCKUM U OCYLLECTBIATb
WHblEe NpoueccyarnbHble eNCTBUS Ha TeX XKe YCNOBUSX, Kak U cybbekTbl aTon [oro-
BopHOM CTOpOHbLI. [paxgaHCcKuMu genamu B NOHUMaHuMM gaHHoro CornawleHus cyu-
TalTCA Aena, BO3HMKaLWme U3 rpaXxaaHCKnx, ceMenHbIX 1 KOMMEPYECKMUX NpaBooT-
HoLleHun [4].

Cratbs 20 KoHcTuTyuumn Pecnybnukn Mpeuus [5], rapaHTMpysa npaBo Ha Cy-
AebHyo 3awuTy, onpegensieT NpaBo Kaxgoro Ha obpauweHue B cya. Jlnyo, obpa-
TUBLLEECH B CyA, MOXET peann3oBaTb 3TO NPaBo ANdA 3aliMThbl MHbIX CBOMX NpaB Uun
WHTEpPEeCOB B onpeaernieHHoM 3akoHOM nopsigke. NpaBo ObiTb BbiCAyLIAHHBIM 3aUH-
TepecoBaHHOe NNLUO MOXET peanu3oBaTh B criydyae obpaleHust n K agMUHUCTpaTmuB-
HbIM OpraHam.

CynebHas BnacTb, B COOTBETCTBUM C Y. 3 CT. 26 BblLLeyKa3zaHHOr0 HOpMaTUB-
HOro akTa, OCYyLIEeCTBNAETCA CyAaMu, peLleHnsa KOTOpbIX NPOBO3rfallanTcd UMeHeEM

rpedeckoro Hapoga. Ctatbs 94 KoHctutyummn Pecnybnukn [peuumn npegycmatpuvsa-
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€T, YTO rpaxgaHckme cyabl obnagatoT rpucankunen ana pacCMoTpeHNs YacTHomnpa-
BOBbIX CNOPOB M Aen A06pOBOMbHON HOPUCAMKLMK, ONpeaesieHHON 3akoHoM. B oT-
AenbHbIX Cy4asx u Ans JOCTMXEHUs eOUHOOBpa3HOro NpUMeHeHUsa 3akoHoaaTe b-
CTBa MOryT BbITb AenernpoBaHbl 3aKOHOM PacCMOTPEHUE YaCTHOMNPAaBOBbLIX CMOPOB B
aAMUHUCTPATUBHBIX Cydax WM OCHOBHbIX aAMWHUCTPATUBHbLIX CMOPOB B rpakaaH-
CKMX cyfnax.

MpaxgaHcKkum Mnu agMUHUCTPATMBHBLIM CcydaM MOryT ObITb AenernpoBaHbl
nobble UHble NOSTHOMOYUA aAMUHUCTPATUBHOIO XapakTepa B ornpefeneHHbIX 3aKo-
HOM cny4vasix. QT NOIHOMOYMS BKIKOYalOT B cebs Mepbl Mo cOBNIOAEHMIO aAMUHK-
CTpaTUBHbIMM OpraHaMmn N AOSDKHOCTHbIMU NUUaMU pPeLLeHUA aaMUHUCTPaTUBHbIX
cypoB. Cyaoam rpaxxaaHCKoOW HpUCcOuKUMKM 3anpelaeTcs BMewnBaTbCa B pacCMOT-
peHne CrnopoB, paccMaTpuBalOWMXCA aAMUHUCTPATUBHBIMW CydaMn WU agMUHK-
CTpaTUBHbIMM OpraHamn, paBHO KaK W MOCHeAHUM 3anpeliaeTcs BMelumBaTbCA B
pacCcMOTPEHNe YaCTHOMNPABOBbLIX AeS1 CyAaMUn rpaXXaaHCKOW HPUCOMKLMU, 38 UCKIIO-
YeHnemM HeoOBXOAMMOCTM BbIICHEHUS BOMPOCOB, BO3HMKAKOLWMX NPU PacCMOTPEeHUN
yKa3aHHbIX gen.

MpeaycmatpmBass 0COGEHHOCTM PACCMOTPEHUS UCKOB MPOTUB CyaebHbIX op-
raHoB, cT. 99 KoHctutyumn Pecnybnukn Mpeuuns 3akpennseT npaBuno o cneundunye-
CKOM CcOCTaBe cyfa, paccMmaTtpuBatowero nogobHoro poga rpaxaaHckue gerna Ucko-
BOro npoussoactsa. Vckm npotme cygebHbIX OpraHoB paccMaTtpuBaloTCcsa cneuunarnb-
HbIM cydom, cosgarowmmes 3 lNpeacepatena ocyaapCTBEHHOro coBeta U OOHOMO
COBETHMKa 3TOro coBeTa, ogHoro yneHa BepxoBHoro Cyaa, ogHoro coBeTHuKa KoH-
TPOSbHOrO CoBETa, ABOUX AENCTBYIOLLMX NPOdEeCcCcopoB npaBa yHUBEPCUTETOB rOCy-
AapcTBa M OBOUX afBOKaToOB, YneHa [ucunnnnHapHoOro coBeTa agBOKaTypbl B Kave-
CTBE uneHa, n3bupaemoro no xpeoduto.

K paboTe cneumnanbHOro cyaa He 4OMYCKalTCA nvua, OTHOCALLMECS K TOW UIn
WMHOW OTpacnu npaBocyaus, UMetLen BrMsHMe Ha (OYHKLMOHUPOBAHME YKa3aHHOMo
crneumanbHOro cyga. Te ke MonoXeHUs MPUMEHSIIOTCA U K UCKaM MPOTMB YSIEeHOB
OcyoapCcTBEHHOro coBeTa, cyden agMWHUCTPATUBHBIX CYAOB, paccMaTpyBaeMblX
yKasaHHbIM crieumanbHbiM CyooM, B KOTOPOM npefcenatenscreyeT lNpencenartens
BepxosHoro Cyga.

B cootBeTcTBMM co cT. 1 paxgaHckoro npoueccyanbHoro kogekca Pecny6-
nukn Mpeuna (nanee — MK Mpeumnn) [6], K OPUCOUKLUMM FPaXKOAHCKMUX CYyOQOB OTHO-

CATCS cneayowme kateropun aen: 1) pasnuyHble cropbl YaCTHOMNPABOBOIO XapakTe-
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pa nNpu yCcnosum OTCYTCTBUS 3aKOHOLATESbHbIX NpaBuin 06 MX pacCMOTPEHUN B Cy-
Aax opyrmx opucaukuum; 2) pacCMOTpeHne NpaBoBbIX BOMPOCOB, KOTOPbIE 3aKOH OT-
HOCUT K IOPUCOMKLUUN FpaxdaHCKMX cydoB; 3) pacCMOTpeHune nybrnnyHo-npaBOBbIX
CMOpPOB MNP YCNOBUN UX OTHECEHUS K IOPUCOUKUUKN rpaxgaHckux cyaos. [Npu paspe-
LEHNUN MOPCKMUX CMOPOB HOPUCAUKUNA NepBOM U anennaunoHHOW UHCTaHuun r. [n-
pen, rnaBHOroO BHELWHeToproBoro nopta Pecnybnukn [peuuns, npumeHsieTca ¢
yyeTom naparpadga 3 3akoHOB ATTUKM OTHOCUTESNIbHO MOPCKUX CMOPOB.

MpaxkgaHcKkoe npoueccyanbHoe 3akoHogatenbcTtBo Pecnybnukn [peuns
yCTaHaBIIMBaET, YTO HPUCOMKUNA CyO0B rpaKaaHCKON HPUCAUKLNN pacnpoCTpaHs-
eTca Ha rpaxgaH peuun u UHOCTpPaAHUEB Mpy Hanu4ynMm KOMMETEHUUM rpeyveckom
topucamKUMN. VICKIIOYEeHNa N3 KOMMNETEHUMU FPEeYeCcKOn HPUCAMKLMM COCTaBNAT
WMHOCTPaHLUbl, UMELne MMMYHUTET, 32 UCKITIOYEHNEM ClyYaeB, NpeayCMOTPEHHbIX
ctatben 29 [TIK Npeumn. [na mexagyHapogHOW 1OpUCONKUUK, NPU3HAHUSA U UCNOSHEe-
HUSA peLleHnn No rpaxxaaHCKUM M KOMMepYeckuM gernam, SenCTBYHOT rnpasuna, BBe-
AeHHble B genctene 1.3.2003 MNoctaHoBneHnem EK 44/2001 EBponenckoro Coto3a
(L12/16.1.2001) »n pononHeHHoe [loctaHoBneHnamu L 307/24.11.2001 L 225/
22.8.2002 OTHOCUTENBHO MEXOYHapOOHOW HPUCAUKUMM Mexay rocygapcrBamu —
yyactHukamum EC. B nccnepoBaHmMm BONpPOCOB, CBSA3@HHbIX C OCOBEHHOCTSAMW rpax-
AAHCKOro npouecca yKasaHHOro MeXrocygapcTBeHHOro obpasoBaHus, CyLeCTBeH-
HbIN BKIag BHeceH npogeccopom b. Neccom [7].

KOpucamkuma ocywecTBngeTcs cydamu aBTOMaTUYecKM B criydasix, npegy-
cMmoTpeHHbIX ctatbaMn 1 1 2 ITIK Mpeunn. CtaTba 3 yKazaHHOrO HOPMATUBHOMO akTa
NPUMEHSAETCH, B TOM YUChe, B CRyYadx pacCMOTPEHUS CNOPOB, CBA3AHHbIX C HeaBU-
XUMbIM MMYLLECTBOM, Haxoasawmmcs 3a pybexom. Cya He NpUHUMaET K paccMmoTpe-
HWIO NCKOBbIE U UHbIE 3asBNEHNS, HE OTHOCALLMECS K FOPUCANKLMM AAaHHOrO cyaa.

Mpn BO3HWKHOBEHUN HEOOXOOMMOCTM B COBEPLUEHUN NpoLeccyaribHbIX Aen-
CTBMI 3a pybexoMm, cyabl Bnpase obpallatbCa ¢ TakuMym npocbbamMn K rpevyecknm
KOHCYIbCKMM BnacTaM 3a pybexxomM unm K KOMNeTeHTHbIM MHOCTPaHHbIM BriacTtsam. B
nocrnegHeM crnyyae nepegadya Takoro xopaTtancTBa ocyulectBnsieTcs MuHuctep-
ctBoM KOcTuumn, ecnn mexgyHapoHble corfalleHnsa He npegycMaTpuBalroT UHOe.
Mpn 9TOM aKkT KOMMNETEHTHbIX MHOCTPaHHbLIX BracTen SABMSeTCA AeNCTBUTESNbHbIM
npy YCNOBUW €ro COCTaBfiEHUS corfnacHo TpeboBaHMAM npaBa COOTBETCTBYHOLLEN

CTpaHbl, UJIn B COOTBETCTBUN C MOJTIOXKEHNAMMU NpaBa Fpeu,vwl.
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OcyulectBnaa ykasaHHble npoueccyanbHble OEWCTBUA, rpeveckue cyabl
OOJTKHbI EeMCTBOBAaTb B COOTBETCTBUM C NMpoLeccyasibHbIMU akTamu UX KPUCOUKLNN,
npeabsaBnas UX KOMNETEHTHbIM MHOCTPAHHbIM BRAacTaAM, 3a WCKNIOYEHWeM 3akper-
NeHNs MHOro nopsigka B MeXAYHapOAHbIX COrfaleHUs X Unu B cryvasix, ecriv Bbl
BbIMOSIHEHWE NMPOTUBOPEYUT rocyaapcTBeHHoM nonutuke. Cyabl Npy OCyLLECTBIIEHUN
CBOMX (PYHKUMA NPUMEHSAOT HOpMbl npaBa [peuun, ecnu MexagyHapodHble corna-

LLUEeHMS He NpeayCcMaTpuBatoT MHOE.
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