K. B. I'ycapos

CYJIEBHAS BJIACTDH U ITPABOCYJIUE
IO I'PA’KIJAHCKUM JEJIAM B YKPAUHE

1. Konctutymus Ykpanasr 1996 r. 3akpeniina HCKIIOYATEIEHOCTh
CyAeOHOM BIIaCTH, MPEILYCMOTPEB OCYILIECTBICHHE IIPABOCYIMS 3a CyIaMH.
Ot KOHCTHTYLIMOHHBIC MOJI0KEHHA COOTBETCTBYIOT HOpMaM
MEXIyHApOAHOTO TIpaBa, B YAaCTHOCTH, MEXIyHapOAHOMY MakTy O
TpaXIaHCKUX U TOJUTHYECKUX IpaBax, CT. 14 KOTOpPOro IpoBO3IJIAIIAET
IPaBoO Ka)XIOTO B KAKOM-THOO I'pa’KIaHCKOM Ipoliecce Ha CIIpaBeJINBOE U
nyONMYHOE PAacCMOTPEHHE Jiela KOMIIETEHTHBIM, HE3aBHCHUMBIM U
OecrpUCTPacCTHBIM CYZOM, KOTOPBIH CO3/1aH Ha OCHOBaHHMM 3aKoHa. CtaTbs 8
BceoOmedd pexnapanuu MpaB 4eloBeKa Taloke IPeJyCMaTpPUBAeT IPaBoO
Ka)JIOT'0 YesioBeKa Ha 3((eKTUBHOE BOCCTAHOBJICHUE ITPAB KOMIIETEHTHBIMHU
HAIOHAJIHBIMU Cy/laMU B CIy4ae UX HapyLICHUS.

2. PaccMoTpenue cyiaMu BceX CHOPOB O MPaBe - MPUHIUITNAIBEHO
HOBOE IOJIOKEHHUE B 3aKOHOAATENLCTBE YKpanHbl. PaHee mpaBa U HHTEPECH
Tp@XKAaH W OpraHM3alMi 3allMIIaINCh HE TOJBKO CyIOM, HO H
mpokypaTtypoit, mpodcorozamu, KTC, pa3nuyHbIMH aIMHHHCTPATHBHBIMHU
OpTaHaMHu.

Pacuimpenne [OpHUCOUKIMM Cy[OB Ha BCE IPAaBOOTHOLICHUS,
BO3HHUKAIOIIME B rocymapcTse, (QYHKUMI MO 3aliuTe IpaB U HHTEPECOB
rpakAaH ¥ OpraHn3alyii BBILICHA3BaHHbIC OPTaHbl JHUIIECHB! HE OBLIH.
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[Mneaym BepxoBHoro Cyma VYkpamner B 1.8 Ilocranosmenumss Ne9 or
01.11.96 r. pa3bscHII, YTO CyJaM MOABEIOMCTBEHHbI BCE CHOPBI O 3alUTE
mpaB ncobo rpaxkaad. Cyz He BIIpaBe 0TKa3aTh JIUILY B IPUHITUU HCKOBOTO
3asBJICHUS MO0 KamoObl TOJIHKO HA TOM OCHOBAHUH, YTO MX TPeOOBaHUS
MOTYT OBITh PAacCMOTPEHBI B MPEAYCMOTPEHHOM 3aKOHOM JOCYJEOHOM
nopsake. [lo nHamemy mMHeHuro, Takod noaxon I[lnenyma BepxoBnoro Cyna
YKpauHsbl, K podieMe pasrpaHHYeHUs] KOMIIETCHIIMN CY/IOB U HECYACOHBIX
OpPTraHOB NPAaBHIBHBIA, MOCKOJbKY B TOCYJapCTBE Ha NPOTSHKEHHU psijia
JEBITWICTHH CJIOKWJIACh HETaTUBHAs IIPaKTHKa, KOTOpas MpuBena, II0
mHuennio B.B. KomapoBa, k «auddy3uu» npaBocyams.

3. C ydeTroM W3IOXEHHOTO TIPEJCTABIACTCS, UYTO WHCTUTYT
MIOJIBEIOMCTBEHHOCTH TPAXXKIAHCKUX JIeNl prodperaer nHylo ¢ynkouio. O
IIOJIBEIOMCTBEHHOCTH B HACTOSIIEe BPEMs CJIEIyeT T'OBOPHUTh B AaCIEKTE
pasTpaHUYCHUS KOMIIETCHIMM MEXIy apOMTPaKHBIMH CyIaMH, CyIdaMu
00IIEH IOPUCIUKINN U TPETEHCKUMH CyJaMH, a cama IOABEAOMCTBCHHOCTD
OTIPEZIETISIET IPECTBI Cy1eOHOM BIACTH PA3IHMYHBIX CyI€OHBIX yUPEKICHHUMH.

4. PacuimpeHne  rpaHull  Cy/AeOHOW  TMOJBEJIOMCTBEHHOCTH
COOTBETCTBYET MPUHIIMITY pPa3/eIeHHUs BIACTeH, HOO CIIOPHI O HpaBe JTOJKHEI
paccMaTpuBaThCA UCKIIOYHMTENBbHO cynamu. HecyneOHble opranbl, KOTOPbIE
paHee paccMaTpUBaIlM yKa3aHHbBIE CIIOPBI, HE BXOJAT B CyIeOHYIO CUCTEMY H,
ClJIe/IOBATENILHO, He 001a1at0T Cy1e0HOM KOMITETeHIHEH.

JlaHHOEe TmONIOXKEHHE OIpenensieTcs W HEKOTOPBIMH HCTOPUKO-
NpaBOBBIMM acmekrtamu. Tak, cr.14 wm 15 VYcraBa rpaxaaHCKoro
cynonpounsBojctBa Poccuiickoit Mmnepun 1864 1. npemycmarpuBaioT
HE3aBHCUMOCTb CYZEOHOHM BIacTH M pa3pelieHHE BCSKOTO CIOpa O IpaBe
TPaKIAHCKOM Cy/1eOHBIMH OpTaHaAMH.

5. CriopHBIM SIBIISIETCSL BOIIPOC O MECTe TPETEHCKHX CyNOB B
cyneOHOW cucteMe VYKpauHbl. [IpaBOBOM cTaTyc TPETEHCKUX CyIOB
onpenensercs IlomoxxeHneM O TpPETEHCKOM CyIe, KOTOpOE SABIIAETCS
MMO/I3aKOHHBIM HOPMAaTUBHBIM akToM. Jlms ©Oomee deTkoil mpaBOBO
peryIaMEHTALH JIESTEIbHOCTH TPETEHCKUX CYHOB HEOOXOAMMO IPHUHSITHE
3akoHa «O TpeTeHcKoM cyle», MPOeKT KOoToporo paspabdoran. bonee Toro,
TpeTelcKoe pa30MpaTeNbCTBO MO-NPEKHEMY PAacCMaTPUBAETCS B KauecTBE
oIHOI M3 (opM 3amMThl TpaXKIAHCKUX MpaB. Kak moka3pIBaeT MpakTHKa,
€CTb, CEphEe3HBbIC OCHOBaHMS YTBEP)KAAaTh, YTO B HACTOSILEE BpeMs
UCIIONIb30BaHUE TPETEHCKOW IMpoLeAyphl Kak CHocoda JIMKBHIALUH
KOH()JIMKTOB pa3IM4HOrO pojia MOJydaeT 3HAYMTENbHOE PaclpoCTpPaHEHHUE,
100 paspeleHre CropoB B TPETEHCKHX Cy1aX IIPOUCXOANT, Kak MPaBHIIO,

B 0oJiee KOPOTKHE CPOKH, YeM B apOMTPAXKHBIX CyJaxX WM Cyldax oOImen
FOPUCANKIUH.
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