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CUCTEMOOPIAHU3YIOLLASA ®YHKLIUA XO3ANCTBEHHOIO NMPABA
B COBPEMEHHOM MUPE

XO03UCTBEHHBIN KOJEKC YKpaWHBI PEryJIUpyeT OTHOIICHUS B c(hepe 0OIIeCTBEHHOTO MMPOU3BOJICTBA, OPTaHH-
3a1Usl KOTOPOTO COOTBETCTBEHHO SIBJISIETCS OOIIECTBEHHBIM JICJIOM, U TJIABHAS! OTBETCTBEHHOCTh 32 YCIIEIIHOE pelie-
HUE OOLIECTBEHHBIX JIEJI BO3JIAraeTCsi Ha TOCYAapCTBO KaK BEAYIIETO YyYacTHHKA OOIIECTBEHHBIX OTHOIICHHIA.
B ycnoBusx oOuiecTBEHHOro MPOM3BOJACTBA Ha HayallaX CIEMUaM3allid M KOONEPHUPOBAaHUS OTCYTCTBHE TrOCY-
JApCTBEHHOI'O PEryJUpOBaHUs 03HAYaeT J1e30praHu3allio U TOPMOXKEHUE Nporpecca. Beuay sToro npeasaraeMbli
Ha COBPEMEHHOM JTalle BBHIOOpP B IMOJB3Y HCKIIOUUTEIHHO YaCTHOIPABOBOTO PETYIHUPOBAHUSI SKOHOMHKH Majo
ompaBnbiBaeT cebs. Ecnm yx u amemumpoBarh K pPUMCKOMY TPaBy, TO XO3SIMCTBEHHOE MPaBO, 3aIUINAIOIICE KaK
YacTHBIC, TaK W IyOJIMYHBIC WHTEPECHI, HY)KHO ObLIO Obl MPU3HATH MPABOM MyOIMYHBIM, HMEIOLIUM TPHOPHUTET.
[Mockonbky no Jurectam KOctuHnana «to, 4To B OOJBIIEH YacTH CBOEH coBeplaeTcs MmyOIuyHO, KacaeTcs BCeX B
COBOKYITHOCTH»!, a 00IIIECTBEHHOE CIeAyeT MPEANoYnTaTh yacTHOMY (publicum privato est praeferendum)?.

B nuteparype Ha NpOTSHKEHUM JUIMTEIBHOTO BPEMEHHU BEIYTCS OCTpblE AMCKYCCHM IO MOBOIY MecCTa XO3sM-
CTBEHHOTO IIpaBa B CHCTeMe TipaBa YKpauHbI — B YHCIIe Hanboliee BUIHBIX yueHbIX B. K. Mamytos, I'. JI. B. XaxysuH,
B. C. Lllepbuna, O. M. BuHHHK W [pyrHe CTOPOHHHKH XO3AHCTBEHHO-TIpaBoBOoH koHmemuuu; A. C. Jlosrepr,
S1. M. llleBuenko, I. B. Cnacubo-®areeBa u Apyrie CTOpPOHHUKHI [IUBUINCTHYECKON KOHIIeNIH. BMecte ¢ TeM co Bpe-
MEHEM CIIOpbI HE CTUXAIOT, HO IPHOOPETAIOT Bee OOIBIIYIO aKTyalIbHOCTh. B mpoliecce mpoBeIeHHOTO UCCIE0BaHUS
Tepes aBTOpaMy JaHHON CTaTbU OTKPHUIACh BO3MOXKHOCTh BHECTH CBOIO JIENTY B HAalpaBJeHUE Pa3BUTHS CIIOpa.

Llenms maHHOM CTaThU — MOKA3aTh CUCTEMOOPTaHU3YIOMIYIO (PYHKIIHIO XO3SHCTBEHHOTO IIpaBa B COBPEMEHHOM
MUpE, YCIICIIHAS pean3alys KOTOPOi 00eceunBaeTcsl CIIeUPHUKON ero MeToa.

COayaHCHpOBaHUE YACTHBIX W IMyOIMYHBIX MHTEPECOB C Pa3HBIM YCIIEXOM, HO OCYIIECTBISCTCS B KaXJIOM
o01iecTBe JItoOOro KCTOPUIECKOro 3Tana. Kak rmokasan B mporecce UcclieoBaHusI MpooaeM MpeAnpUHIMATEILCKON
npaBocyobekTHOCTH A. E. [Tnnenkuit3, s5koHoMuUKa J1t000i roCynapcTBEHHON COLMATbHO-YKOHOMUYECKON CHCTEMBI
Ha JI000M HCTOPUYECKOM JTalle SBISETCS CMEIIaHHOM. JJOMOoMHUTENBHO caeyeT OTMETHTD, YTO MPOMOPLUN COYe-
TaHHUS YaCTHOIPABOBOTO M IyOJIMYHO-IIPABOBOIO PETYIUPOBAHHS H3MEHSIOTCS BMECTE C M3MEHEHHEM HCTOpHYe-
CKOM 0OCTaHOBKH (110 TpUHIMITY MasTHUKa?). Kax ommeuaem A. C. Ilanapun, ucmopuxo-KyismypHas OUHAMUKA
coyuyma AeisAemcs YUKIUYeckol, u ¢pazam smoeo yuxkia conymcmeyiom KOHMpAcmHble COYUanbHble OULYUeHUs.
Oodna pasza, xapakmepusyrouancs KpauHocCmaMu COYUAnbHOU pelameHmayuy U onexu («nepeusdulmox nopaoxay),
3acmasnsem a00el Meumams 0 «ecmecmeeHHom cocmoanuuy. Ha cmeny npuxooum ¢gpaza «ecmecmeennoui 60v-
HOCMUY, KOMOPAsl HeUSMEHHO Nepexooum 8 4y008UWHbLI paszeyll acoyuanvHol anapxuu. 1 mozoa «onmuka Jloxkay,
Meumarnuezo 0 ecmecmeenHHoOM COCMOSIHUU, CHO8A cMeHsiemcst «onmuxotl [006cay, meumaiowje2o o eocyoapcmee
Jlesuaghane, cnocodbnom ykpomums 2ybumenvHvle CIMUXUU U BEPHYMb T00SAM OE30RACHOCMbS.

Pazymeercs, nieanom SIBISIETCS «30JI0Tast cepelnHay, KOOPAUHATEI KOTOPOi M3MEHUYMBHI ()KU3HB €CTh JBHKE-
HUE), OHU 3aBHUCAT OT MHOXXECTBA (PAKTOPOB (HE TOJIHKO PKOHOMHUYECKHX WM MPABOBBIX, HO U MOPAIBbHO-TICUXOJIO-
THYECKHUX, MHOTUX JIPYTHX), ONTUMAIbHOE COYETaHUE KOTOPHIX HA PA3IMYHBIX UCTOPUUYECKUX JTaNax Mmpernonara-
eT Pa3INYHyI0 KOH(PUTYpaIHio. «30J0Tasi CEPEeIHAY ACCOLUHPYETCA C TAKUM COCTOSIHUEM CHCTEMBI IIPABOBOTO
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PeryupoBaHus, KOTOpOe 0OECIeYrBaeT COCTOSHHE DPAaBHOBECHS TOCYIapCTBEHHOH COIMANbHO-3KOHOMUYECKOH
CHCTEMBI U NPaBoBOil mopsiok. OOecTIeueHUI0 PaBHOBECHS CIIYXKUT CIOXKHAs CHUCTeMa cOalaHCUPOBAHUS MHTEpe-
COB B 00IIIECTBE.

Crenyer OTMETHTB, YTO B OOIIEM YHOTpeOICHIH HAXOAUTCS popMylia 0 HEOOXOIMMOCTH OajaHCca YaCTHBIX U
MyOMMYHBIX HMHTEPECOB WIIM YaCTHBIX U rocynapcTBeHHBIX. O. M. BUHHHK TOBOPUT 0 HEOOXOOMMOCTH cOaaHCHPO-
BaHMS MHTEPECOB TOCYAAPCTBA, OOIIECTBA MIIM €0 YacTH, Ha3bIBas STH cOallaHCHPOBAaHHBIE MHTEPECH! ITyOINIHBI-
MU (IIyOIMYIHbIE HHTEPECH — 0TOOpaKEHHBIE B IIpaBe OTTAPMOHNU3NPOBAHHBIE, COATAaHCHPOBAHHBIE HHTEPECHI TOCY-
JapcTBa, O0IIECTBA WK ero 4acTH)®. Ilo 3ToMy HOBOAY ClIeAyeT OTMETUTh, YTO IIPOTUBOIIOCTABIECHHIE YAaCTHOTO U
MyOJIMYHOTO Hayall, Ha3bIBAEMOE B HayKe «IMXOTOMHEN», COXpaHseTcs ¢ ApeBHeHInX BpemeH)’. CpeqHeBeKOBbIS
CXOJIaCThl MPUBUIIM ATOT MO-PUMCKU CTaTUYHBIN, OMHOMEPHBIN B3IV Ha MHUP 3araJHOEBPOIEHCKOMY MpaBOBeae-
HUIO, OTKY/a OH PacIpOCTPaHWICA U K HaM.

OnHOBpPEMEHHO MHPOBO33PEHUYECKIN TOTEHIHAI COBPEMEHHO!N IUBIIN3AINHN ITO3BOIMI OTKPHITH (YHKIIHO-
HaJIFHOCTh, MHOTOMEPHOCTh M JAWHAMUKY SIBICHUH OOBEKTHBHOM PEalbHOCTH, YTO MOCIIOCOOCTBOBAJIO OypHOMY
COLMAIBHO-3KOHOMHUYECKOMY Pa3BUTHIO. JIOTHKa COBPEMEHHOTO BOCTIPUATHS MUPA MPAKTUYECKU BO BCEX OTPACIIIX
YEJI0BEUECKOr0 3HAHUS MPEAIoaaraeT HelpephIBHbI Kpyroo6opot. I1ogo6HO KpyrooOOpoTy B 3KOHOMUKE, B IIPaBE
MIPOUCXOAUT KPYroOoOOPOT YaCTHBIX U MyOIIMYHBIX HHTEPECOB, IBM)KEHUE OT YaCTHOTO K MyOJUYHOMY M, HA00OPOT,
0T IMyOIUYHOTO K YaCTHOMY II0 NIPHUHIMITY 00paTHOH cBsi3u. CHavdaja MOCPEACTBOM COIVIACOBAHHS YaCTHBIX WHTE-
pecoB dbopMupyroTcst myOnn4HbIe HHTEpechl (pedepeHayM, BBIOOPHI, IpyTrue JAeMOKpaTHUecKue (OpMbI), 3aTeM
c(hopMHpOBaHHBIE ITyOIMYHBIE HHTEPECHI COITIACOBBIBAIOTCS ¢ IMHAMUYHO Pa3BHBAIOIIMMHUCS YaCTHBIMHU HHTEpEca-
MU (COBEpIIEHCTBOBAHHE MPABOBBIX CTATyCOB, TOCYAAPCTBEHHOE PETYIHPOBAHUE SKOHOMHKH), PE3yIBTaThl TAKOIO
U WX OLIEHKa HOCUTENIIMU YaCTHBIX HHTEPECOB ONPEACISAIOT CTPYKTYpY MyOIMYHBIX HHTEPECOB Ha Oyayliee U T.A.,
U T.A. TakoBa TUaJIeKTUKA YaCTHBIX U MyOIUYHBIX HHTEPECOB B OOIIECTBE.

ToBopuTE 0 CorTacOBaHHUM WM COATAHCHPOBAHUH TOCYIaPCTBEHHBIX M OOIMIECTBEHHBIX (ITyOINYHBIX ) HHTEpE-
COB — 3TO 3HAYUT MPOTHBOMIOCTABIATE MX. OTHAKO TOCYIaPCTBEHHBIE OPTaHBI JOIKHBI OECHPEKOCIOBHO ITOMYH-
HATHCS IMyOINYHOMY HHTEpPECY, peaii30BaTh BOMIO Hapoaa. OyHKIMOHATIHEHOE MECTO TOCYJapCTBEHHBIX OPTraHOB HE
B BOCXOJISIIIIEM JBIDKCHUH OT YaCTHOTO K ITyOJIMYHOMY, B X0JIe KOTOPOTO MPOUCXOAUT COTIACOBAHUE YaCTHBIX MHTE-
pecoB u hopMHUpOBaHUE MYOIMYHBIX HHTEPECOB HAPOJa UM TEPPUTOPUATIBHON rpoMaibl U T.1II., @ B 0OpaTHOM JBH-
JKCHUH OT ITyOIUYHOTO K YaCTHOMY, 00ECIICUMBAIOIEM PEaTH3aluio cOPMUPOBAHHBIX MyOIMIHBIX HHTEPECOB.

WneanuzupoBaTh pUMCKOE MPaBO B COBPEMEHHBIX YCJIOBHIX O3HAyaeT LEIUIAThCA 3a HeaJeKBaTHbIE COBpeE-
MEHHOCTH CTaTHYHbIC KOHCTPYKIIHH, IPEISATCTBOBATh Oojiee d(PPEKTUBHOI CHCTEMaTH3alNy 3aKOHONATEIECTBA U
MIPaKTHYECKOMY COBEPILICHCTBOBAHUIO CUCTEMEI ITpaBa. CoueTaHue YaCTHOIPABOBOTO U ITyOIMYHO-TIPABOBOTO PETy-
JIMPOBAaHMA B aJICKBATHBIX LIEJNU MPABOBOTO PETYIHUPOBAHUS MPOMOPIUAX NMPHUMEHIECTCS BO BCEX OTpacisax IIpaBa
(mpakTHUECKH BCE OTpaciy YacTHOTO IpaBa, B KOTOpbIE AKOOBI HE BXOIAT MyOJMYHO-IIPABOBBIC MpPEANHCAHUS,
peanbHO Takue IpeAnucaHus coiepxars). YacTHble W mMyONMYHbIE Hayala CleqyeT paccMarpuBaTh B UX TECHOM
B3aMMOCBS3H, a He B nportuBonocrasieHuu. Kak numer I JI. 3nameHnckuii, yxe ['erens onpenenwst 3aBUCUMOCTh
BCEX OT BCeX B IpakIaHCKOM oOmiecTBe. B COBpeMEHHBIX MpEICTaBICHISX TPakIaHCKOE OOIIECTBO SIBIIAETCS HE
«OJTHOMEPHOMY, a KMHOTOMEPHOI» KaTeropueit, BOuparoiiei B cedsi caMbie pa3HOOOpa3HbIE OTHOIICHHS U CBS3H (HE
TOJILKO TOPU3OHTAJIbHBIE, HO M BepTUKaJbHbIE ). Kaxkaplii cyObeKT B CIIOXKHOM cuCTeMe 00IIeCTBEHHBIX OTHOIIICHHHA
SIBIISIETCS] OMHOBPEMEHHO HOCHUTEJIEM YaCTHOU M MyOIMYHOM MPaBOCyObEKTHOCTU. DTUM OOBACHSIETCS TOT (PAKT, 4TO
roCylapCTBEHHbIE U MyHULIMNIAIIbHBIE OpPraHbl MOTYT BCTYINaTh B YaCTHbIE HMYILECTBEHHbIE OTHOLICHHUS, PeaTu3ys
JaCTHYIO IIPaBOCYOBEKTHOCTD, TAKXKe KaK M TOT (PaKT, YTO YaCTHBIE CyObEKTHI XO3HCTBOBAHUS BKIIIOUCHEI B CUCTE-
MY ITyOJIMYHBIX OPTaHM3alNOHHO-X03HCTBEHHBIX OTHOIICHHH.

C nuanexkTH4ecKOW TOYKH 3pEHUS 3aCiTyKHBACT Ha MOMICPIKKY TE3HC O MPHOPUTETE IMyOINIHBIX HHTEPECOB,
koropsiii orcrauBasia O. M. Bunnuk!0. B 3anmagHoli ropucnpynenuuu, — nuuer O. M. BunHuk, — ucnons3yercs
(dopmyrna: 3akperieHue NMPUOPUTETa YaCTHBIX WHTEPECOB, MPH YCIOBUH, YTO OHU HE MPUYUHSIIOT Bpena oOIeMy
6nary. O. M. BUHHUK pacLieHWIa 3TO KaK IPUOPUTET MyOIUYHBIX HHTEPECOB, C YEM CIIEYET COITIACUTHCS C yUeTOM
TPaKTOBKH MOHATHS ITyOIHMYHBIX HHTEPECOB KaK COIIACOBAHHBIX YaCTHBIX HHTEPECOB. [IpHHIIMIIHANEHOE 3HAYCHUE
UMEET He YCTaHOBJICHNE 3aKOCTEHEIBIX KPUTEPHUEB OTHECCHHS MHTEPECca K YaCTHOMY HJIH ITyOIMYHOMY, a IEMOKpa-
TUYHBIH MEXaHU3M cOaTaHCHPOBAHUS HHTEPECOB.

Cremyer OTMETHTB, YTO COATaHCHPOBAHUE MHTEPECOB ITOCPEICTBOM HHTETPAIMH IIPABOBOTO PETYIHPOBAHHS
BEPTUKAJIbHBIX U TOPU3OHTAIBHBIX OTHOHICHWH B cdepe XO3SUCTBOBAHUS SIBISETCS MEPMAHEHTHBIM CBOWCTBOM
xo3sicTBeHHOro npasa. Kak ormeuaer B. K. MamyToB, Hayka X034iCTBEHHOI'O paBa OTBETCTBEHHA 3a Pa3paboOTKy
B 1I€JIOM TEOPUH IPABOBOIO PEryJUpPOBaHUSA XO3sMCTBEHHON nesTenpHocTU!l. MeTony X03siiCTBEHHO-IIPaBOBOTO
perynmupoBaHus Bcerga ObUIH XapaKTePHBI HHTETPAaTHBHBIC CBOWCTBAa. Bo Bropoit momoBmHe XX BeKka y4eHBIMH-
xo3siicTBeHHnKamu (B. C. MaprembsiHos, B. B. Jlantes, U. I. [Tobupuenko, I. B. IIponckas, B. C. lep6una u np.)
ObUI0 0OOCHOBAHO COYETAHHE B XO3SICTBEHHO-IIPABOBOM PETYIMPOBAHUM PA3IMYHBIX METONOB (0Os3aTENbHBIX
MIpeaNucanui, coracoBanus, pekomernanuii)!2. Ilosauee I JI. 3HaMeHCKUM 00O3HAuUEH 3JIEMEHT, 00eCIeunBaro-
M COYeTaHWE YACTHONPABOBOIO M IyOJIMYHO-NPABOBOTO PETYIMPOBAHUS — OOIIECTBEHHBIH XO3sHCTBEHHBIN
MOPSIIOK — ¥ JaHa (POPMYITHPOBKA €IHHOTO METOA, KOTOPHIH 3aKIIIOYACTCS B PABHOM ITOTYNHEHAN BCEX CyOBEKTOB
XO3HUCTBOBaHUS OOIECTBEHHOMY XO3SHCTBEHHOMY MOpsAKy!3. /laHHas (GOpMyIIMpPOBKa COXpaHIET Pe3epBHI COBEP-
mieHcTBoBaHusA. Kak ormeuaer B. B. JlanTeB, «monokeHHne 0 paBHOM IMOJTYMHEHUH BCEX CyOBEKTOB XO35HCTBEHHO-
ro mpaBa 00IIeMy X03HCTBEHHOMY MOPSIIKY 3aCITyXKHBAeT HMOAICP)KKH, OJJHAKO OHO MOXKET pacCMaTpHBaThCs Kak
npuHOUN (OMU3KUKA K TPUHUUIY 3aKOHHOCTH), HO HE METOJ PETYIMPOBAaHUS XO3AWCTBEHHBIX OTHOLICHHI» !4,
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JmanexkTuka 9acTHBIX M MyOIMYHBIX MHTEPECOB CBUAETEIBCTBYET O IIETIECO00Pa3HOCTH (POPMYITHPOBKH E€IHHOTO
MeTo/a X03HCTBEHHOTO IIpaBa Kak MeTofa OanaHca nHTepecoB. OHA MO3BOJISIET CHATH COMHEHHS, COXpaHss Mpea-
HIECTBYIOIIME HApaOOTKH, U JOMOJIHUTEIHHO OTBEYAET HAa BOIPOC, KAK MOXKET ObITh 00€CIIEUEeHO PABHOE MOJUUHE-
HUE OOILIECTBEHHOMY XO3HCTBEHHOMY MOPSAKY — IIPU MOMOIIX TAKOTO COYETaHUs YaCTHONPABOBOTO U MyOINYHO-
MIPaBOBOTO PETYIHPOBaHMs, KOTOpoe obecrednBaeT OaaHC MHTEPECOB KaK YaCTHBIX, TaK M IMYOIHIHBIX YYACTHUKOB
SKOHOMUYECKUX OTHOILEHUH.

Merton X03sHCTBEHHOIO IIpaBa BXOAMUT B IPyMIly METOIOB, OCHOBAHHBIX Ha JAaHHBIX 3KCIIEPUMEHTAJIbHOU
COIIMOJIOTHH ¥ TIOTOMY YUUTBIBAIOIINX MHOTOKPATHO YCIOKHHUBIIYIOCS JEHCTBUTEIBHOCTh U CLIOCOOHBIX TOCTABUTh
IIPaBOBYIO HayKy Ha HOBYIO peasibHyI0 OCHOBY. CiemyeT comtacuthes ¢ kommaparusuctamu (M. H. Mapuenko u
Ip.), pa3paOoTaBUIMMU HOBBIN, peaJMCTUYHbII METOJ] CPaBHUTEIBHOIO IIPaBa, B TOM, YTO CErOJHS IpaBOBas HayKa
B IEJIOM SBIISIETCS «OONBHON HAyKOH, BEIHY>KICHHOH 3aHUMAThCS COOCTBEHHOM METONOJOTHEH» (IIUT. IO CIIOBaM
I'ycraBa PanOpyxa). XoTs TpaauiMOHHBIH HepeIEeKTUPYIONIHA W CaMOYBEPSHHBIH JIOTMATU3M OKa3aJicsl Ha yIHB-
JICHUE TIOPA3UTEIBHO JKUBYUHM, CTAJO COBEPIICHHO OYCBHIHBIM, YTO IEIUIATHCS 32 HETO O3Ha4aeT OOMaHBIBATH
camoro cebs. HoBble MeTOABI pealbHO OTPaXKaloT COBPEMEHHOE INPABOBOE MBIIIJICHUE, HE TOIBKO BCKPBHIBAIOT
IIyCTOTY AOTMAaTHUECKOTO IIPABOBOTO MBIIUICHHS IPOILIOrO, HO U Pa3BUBAIOT, OyAyuu HE CBA3aHHBIMHU C €0 JIOKT-
PUHOH U HEMOCPEICTBEHHO 00paIlleHHBIMU K MTOTPEOHOCTSIM MTPABOBOTO PEryJIUPOBaHMA B )KU3HU 00I11ecTBa, COOCT-
BEHHYIO HOBYIO CHCTEMY, CBSI3aHHYIO C HYXXIAMH JIOACH U IIOTOMY CIIOCOOHYIO 3P PEeKTHBHO (PYHKIIMOHUPOBATH!S.

[Topa mepecraTs COKpyIIATHCS MO MTOBOAY TOTO, YTO HEOOXOAUM CHCTEMHBIN, KOMIUIEKCHBIH ITOIXO K TIPaBo-
BOMY PETYJIHPOBAHHIO, HO SIKOOBI TAKOW MOAXOJ «SBIISICTCS HE COBCEM HAyYHBIM, ITOCKOJBKY YBSI3BIBACT BOCIHHO
BOIIPOCHI TOCYAAPCTBEHHOTO (KOHCTUTYLIHOHHOTO0), MyHUITUIIATIBHOTO, IPaXJaHCKOT0, aAMUHUCTPATUBHOTO, TPYHO-
BOTO, (PMHAHCOBOTO, MPOLECCYaIbHOTO, YTOJIOBHOTO U Jajke CeMEHHOro mpasay!6. FIMeHHO Takas yBsi3Ka (KOOpAU-
Hanus) 6e3 ymiepOa oOmieMy NPHUHIUIY OTPACIEBOrO PEryIUpoBaHHUs HeoOXoauMma, 0OOCHOBaHA M HayuHa. Kak
peakuus Ha 3Ty NOTPEOHOCTH 3apOIMIIach U CYLIECTBYET HayKa XO3siCTBEHHOIO IpaBa.

«B kopriopaTHBHBIX KOH(IUKTAX, 3aTParuBalOINX MHTEPECH OY€Hh MHOTHX JIIOACH, HET CIydalHBIX ydacT-
HHUKOB, OyZb TO OpraHbl IMyOJUYHON BIACTH, IOPHIMYCCKUE JMLA WM OTACIBHBIC TpaskAaHe, TOCYIapCTBEHHbBIC U
MYHHMIUIIAJIBHBIE CIy)Kallie, HOTapUyChl, aIBOKAThl, KOPIIOPALUU U UX €IUHOIMYHBIE UCIIOJIIHUTEIbHBIE OPTaHBl,
WHAWBHyaJbHBIE IPENPUHUMATENH U T1P.)... KpyHbIe KOpIIOpaiu SABISIOTCS YYaCTHUKAMU TOTUTUYECKHUX TPO-
L[ECCOB B S3KOHOMUKE Ha OOILEroCcyAapCTBEHHOM, PETHOHAIBHOM Y MECTHOM YPOBHE... X03AHCTBEHHBIMU SBISIFOTCS
BCC OTHOIICHUS, BO3HHUKAIOMINE BOKPYT KOMITAHUH ¥ 3(PQPEKTUBHOCTH HX IEATEIHHOCTH» — OTMEYaeT
B. I'. Hecronwmii mo pe3ynsraTam aHaiu3a npo0ieM MpepuHUMAaTEIbCKONW MTPaBoOCyObEKTHOCTH B paKypce TCOPHU
Y TIPAKTUKH HECOCTOSTENHHOCTH (B KauecTBE BBEJICHUS K HOBEIUIAM O KoprmopaTHBHOW O0opbbe)!’. Cnenuduka n
€MKOCTb IIPeIMETa PETYIHUPOBAHMS, BOMPAOLIETO B ce0s Bce 0OIIECTBEHHBIE OTHOIIECHHS B XO3sIMCTBEHHOH cepe,
KOMIIICKCHOCTb, CUCTEMHOCTh 1OAX0/a U 3((PEKTUBHBIN METOJ UX PETYIUPOBAHUS ONPEEISIOT NEPCIEKTUBHYIO
POJIb XO3sIMCTBEHHOTO MPpaBa KaK OTPaciy MPaBa, OCYIIECTBIAIOIIEH CUCTEMHYIO (DYHKIIMIO KOOPAUHALUK OTpacie-
BOTO TIPABOBOTO PETYIMPOBAHHS B XO3SHCTBEHHOU cdepe.

Kak u3BecTHo, crienuaiu3anus Oblia OTIMIUTEIBHBIM MpH3HaKoM Hayku XIX Beka u Havasa XX B. OTaensHo
B3ATHIN YEJIOBEK YK€ HE B COCTOSHHM 0003pETh BCIO COBOKYITHOCTh HAKOIICHHBIX 3HAHWH, IO 3TOM IMpHYMHE OHA
ObuTa pa3buTa Ha MHOTOUYHCIEHHBIC YacTu. [locTeneHHo mpoucxoauia TpaHchopMaIys YHUBEPCAIBHOTO PacCMOT-
peHys B ClIELUAJIM3UPOBaHHOE. B pesynbrare crenyanusaluy U3 HayKH HMcYe3allo cyllecTBeHHoe. K npumepy, B
XOJie U3Y4EHUsI arpapHbIX KPU3UCOB OOHAPYXKUIOCH, YTO UX MOXKHO OOBSCHHUTh U BECTH OOPbOY C HUMHU TOIBKO C
y4eTOM BCEH COBOKYNHOCTH 3KOHOMMYECKUX B3auMocBsa3zeil. WM, ckaxem, 3aHUMaNUCh MPOoOIeMON KOHTpPOJI
MOHOIIOJIBHBIX IIeH Ha MPOMBIIUICHHYIO IPOXYKIIHIO FIIH MPoOIeMOit HaToroBoH peopMbI — CIIEIHATH3UPOBAHHOE
HCCIIEIOBaHHE MTOCTOSHHO Pa3pBIBAIO Y3KHE PAMKU CHENHAIBHON obmactu. MTak, CTago OYeBHIHO, YTO KpaiHe
HEpeaINCTUYHO paboTaTh MyHKTyalsHO. Crenuanu3anus yousaeT camoe ceds!s.

CoBpeMeHHasl 4eloBeuecKas AEATEIbHOCTh OOJBbILE, YeM KOIJa-Iu0o paHee, OCHOBAHA HA B3aMMOCBS3U U
B3aMMOIPOHUKHOBEHUH HayK. IHTerpauus yMeHus, 3HaHUH 1 HayK CTAaHOBUTCS TeHAeHIue. OIHO U3 MposABICHUN
9TOH TEHACHIINH — BOSHIKHOBCHNE HOBBIX HAyK HA CTHIKAX yXKe CYIIECTBYIOINX, IPYToe — pa3paboTka oOIIero moa-
X0Ja K pa3HOOOpa3HBIM 0OBEKTaM HccieqoBaHui. PaccMoTpeHHe BHENIHE OTHAIICHHBIX MPOOIEM Ye0oBeUeCcKOit
JeSITeIEHOCTH BBISIBIIIET OOIIHOCTH, MHOTOYHCIICHHOCTD B3aMMOCBSI3aHHBIX COCTaBHBIX YacTEeH, MX Pa3HOTHUITHOCTS,
CJIOXHOCTh OpTaHU3alWH, TUHAMHU3M, (PYHAaMEHTAIbHYIO PoNb (haKTopa pa3BUTHA!®.

K nmannomy Baxuelmemy (akropy — daktopy pa3BuTus — uHAn((EpeHTHA JOTMAaTHKA C €€ TPAAULMOHHBIM
JieJIeHUeM TpaBa Ha CyOCHCTEMbl YaCTHOTO U MyOJIMYHOro NpaBa. B KOHEYHOM cueTe MMEHHO 3Ta KiaccHu(uKauus
olpeenser JajlbHelllee CTpyKTypupoBaHHe npasa B 1esioM. B XX Beke crana oueBUIHON HETOCTAaTOYHOCTh Tpa-
JUIMOHHOTO B3[VISAa Ha OCHOBAHMU JeNIeHUs IpaBa Ha oTpaciuZ’. B melicTBUTENHLHOCTH BO BCE OTpaciu IpaBa
BXOISIT ¥ YaCTHOIIPABOBEIC, M ITyOJIMYHO-TIPABOBBIC MPEAIMCAHNS, YTO TOAPHIBACT YOSIUTEIBHOCTD TPAAUIIMOHHOM
KJIaccu(HKaIKY NpaBa Ha YacTHOE U MyOnnyHoe?!. Xo3siicTBeHHOE MPaBo MO0 00bEKTUBHBIM IIPHYUHAM COUYETAET B
ce0Oe yacTHbIe U MyONuYHbIe Hadana?2. FIHTerpaTUBHBIE CBONCTBA XO35IICTBEHHOTO MPaBa, PEryIUPYyIOIIEro BepTu-
KaJIbHbIE ¥ TOPU30HTAJIbHBIE OTHOLIEHUS, IABHO OTMEYAIOTCA B X035iICTBEeHHO-IpaBoBoM utepatype?3. Eme B 70-¢
rozsl B. B. Jlantes u B. I1. [IlaxmaToB npeiarany y4uThIBaTh IpU MOCTPOEHUN CUCTEMBI IIpaBa HE TOJIBKO Ipea-
MET IIPaBOBOTO PETYIMPOBAHIS, HO H €TO LN — ISl 00ECIICUSHNS CHCTEMHOTO aHAIN3a BHYTPHOTPACIICBBIX U MEX-
OTpAacNeBHIX (PYHKIIMOHATIBHBIX CBSI3€H ITPAaBOBBIX HOPM24. 3a HECKOIBKO MOCIETHUX ACCATIICTHH B YKpauHe cio-
JKUJIACh CAMOCTOSITENbHAs OTPAClb XO3SMCTBEHHOIO IIpaBa, OCYLIECTBIAIONIAs CUCTEMHOE PETYIMPOBAHUE BEPTH-
KaJbHBIX U TOPU30HTAIBHBIX OTHOLIEHUI B chepe 001iecTBeHHOro npou3BojcTBa. [Ipodiema pazbanaHcHpOBaHHO-
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CTH 3aKOHOAATEIhCTBA TPEOYET peann3alliii CHCTEMHO-OpTaHu3yIomeil (pyHKINN X035 CTBEHHOTO IpaBa BO BCei
HSKOHOMHYECKOH chepe Kak OfHON U3 IETIOCTHBIX Chep KU3HENESTeIbHOCTH O0IIECTBA.

Pasymeercs, 3T0 He TTOBOJ JUI OLIEHKH XO3IHCTBEHHOTO MpaBa KaK KOMIUIEKCHON2S (a He CaMOCTOSTENbHOI20)
0TpaciU MpaBa, MOCKOJIbKY U3BECTHO, UTO CUCTEMA HE SIBISETCSA MPOCTOM CyMMON CTPYKTYpHBIX 4acTe, a mpen-
CTaBJIeT COO0M HOBOE KaueCTBO (CHHTE3 (PYHKIIMOHAIBHBIX MPOCTPAHCTB, COMTACOBAHHEIX MEXIy CO00i1 B HEKOTO-
POM «HAIIPOCTPAHCTBE», OONAMAOMEM OOJNBIICH OONHOCTHIO, TO3BOJISIET OOHAPYKUTh HOBYHO CYIIHOCTH27).
CurcTeMHBII OAXO0]] MO3BOJISIET 0OHAPYKHBATH CHCTEMHBIE ITPOOIEeMBI M (JOPMYITHPOBATH HOPMBI, HAITPABICHHBIC HA
UX yCTpaHEHHE, KOOPIUHHMPOBATH OTPACIEBOE 3aKOHOJATENIBCTBO, YCTPAHSS HECTHIKOBKH, 3allOJHATH IPOOEIIH,
CYLIECTBYIOIINE Ha CTBIKE OTPACIEH.

Hanpumep, uccienoBaHue 3aKOHONATENbCTBA PA3HBIX OTPACIEd O FOCYAapCTBEHHOM KOHTPOJIE X035 HCTBEHHOU
NIESITEEHOCTH TTO3BOIIIIO C(hOPMYITHPOBATh PSI MPEUIOKEHUH K 3aKOHOAATEIBCTBY O TpaBax W 00S3aHHOCTSX CTO-
POH B 3TOM BHIE OPraHM3AI[IOHHO-XO3SMCTBCHHBIX OTHOLICHWH, CpeIM HUX MPaBO NpPEANpUATHH TpeboBaTh
3aKJIIOYEHUS I0TOBOPOB C OpraHaMy IoCyJapCTBEHHOI'O KOHTPOJIsl, B KOTOPBIX BO3MOXHO KOHKPETU3UPOBATh IIPaBa,
00513aHHOCTH M OTBETCTBEHHOCTh, YCTAHOBIEHHBIC 3aKOHOAATECIHCTBOM, a TAKXKE COINIACOBATH JIOMOJHHUTEIBHBIC
IpaBa, 00A3aHHOCTH U OTBETCTBEHHOCTh, HE 3alPEIICHHBIEC 3aKOHOJATEILCTBOM; NIPABO CO3JAHHBIX IPEIIPUSITHS-
mu obmecTBeHHbIX opranuzauuil (TIIII Ykpaunsl u Apyrux), IpUHUMATh y4acTHE B aTTeCTAl[MM KaJpoOB, B pa3pa-
00TKe HOPMATHBHOTO 00ECIICUCHNST KOHTPOIBHBIX IPOLIEIYP, COIIACOBLIBATH THIIOBBIE YCIOBHUS TOTOBOPOB, 3aKIIIO-
JaeMBIX MIPEANPHUATISIMA C OpTraHAMH TOCYIapCTBEHHOTO KOHTPOJIS, KOTOPBIC SIBISIOTCS 00s13aTeIBHBIMHU ISl yaeTa
IIPU 3aKIIIOYCHNH JOTOBOPOB, €CIIM OHHM HE MPOTHBOPEUYAT 3aKOHOIATENBCTRY, & TAKXKE BBIIBUTATH 00s3aTEIBHBIE K
y4eTy OpraHaMM TOCYAapCTBEHHOTO KOHTPOJIS TPeOOBaHMS K COJAECP)KAHHIO THIIOBBIX JOTOBOPOB, €CIIM TaKHE Tpe-
00BaHUS HE MPOTUBOPEYAT 3aKOHOJATEIILCTBY, U JIPyTHE.

I'nbxocTe MeTona 6anaHca MHTEpEeCcOB MpU3BaHa o0ecIieynBaTh (PyHKIIMOHAIBHYIO POJIb OTPACIIH XO3SIHCTBEH-
HOIO IpaBa KaK CHCTEMHO-OPTaHU3YIOLIEH OTpaciid, OCyLIECTBIAIOLEH HAa ocHOBe KOHCTUTYLMM NUHAMUYHYIO
CHCTEMHYIO OpTaHU3AIMIO OTPACIIEBOTO 3aKOHOJATENIECTRA, PETYIINPYIOIETO OTHOIICHMS B chepe IKOHOMUKH, HO U
rapasTHpoBaHHBIX KoHCTUTYIMEH TpaB 1 CBOOO/, peann3yeMBbIX B JJOKANBHBIX chepax Xo3siCTBOBAHUS.

He tak naBHO Ha O6pudunre B MuHIocTe YKpauHb! HOIYYHII OITIACKY 3aKOHOIPOCKT «O BHECCHUU M3MEHEHUH
B 3axoH Ykpaussl «O cygoyCTpOHCTBE U cTaTyce Cy[ei» U Ipyrue 3aKOHOAATEIbHbIE aKThl OTHOCUTEIBHO YCOBEP-
HICHCTBOBAHUSI OCHOB OpPraHU3alMu U (yHKIMOHUPOBAHUS CyAE€OHOM BIACTU B COOTBETCTBUU C €BpOIEHCKMMU
CTaHJApTaMU», B 3aKIIOUYUTEIBHBIX TOJIOKEHUSIX KOTOPOTO 3allpoeKTHpoBaHa o0s3aHHOCTE KabureTa MuHHCTpOB
YKpauHbl B TOMUYHBINA CPOK BHECTH B BepxoBHyto Pagy 3akOHOMPOEKT 0 MpU3HAHUH yTPATHUBIINM CHITY XO3SHCT-
BEHHOT'O KOJIEKCa YKpPauHBI.

ITogo6Has naes He MUMEET HUUYEro OOILIETO ¢ eBPONEHCKUMHU CTaHIapTaMH, IOCKOJIBKY B €BPONEHCKHUX CTpa-
HaX, KaK MpaBUJIO, CYIIECTBYET JBa KOJEKCA, COCYILIECTBOBAHUE KOTOPBIX OOYCJIOBICHO CBONCTBEHHBIM CHUCTEME
KOHTHHEHTAJIBHOTO IpaBa ()eHOMEHOM Jlyann3Ma Ipasa.

Y4uuThiBass MHOTOBEKOBOM OIBIT €BPONEHCKUX CTpaH, B KOTOPBIX HapajlIeIbHO pa3BUBAETCs JlOrMaTudecKas
IOPHUCIIPYIEHINS U Oepyliee Ha9ajao OT MPAKTUKHU <«GKHBOE» MPABO, MOKHO TOBOPHUTH O COOTBETCTBHH IHBHIINCTH-
YEeCKOU M XO3SHICTBEHHO-IIPAaBOBOM Koan(HuKanuii B YKpanHe eBpOIeHCKOMY OMBITY U HEOOXOAUMOCTH JalbHEHIIIe-
IO pa3BUTHA ITHX JBYyX BETBEH IIpaBa.

Bonee Toro Xo3siicTBEeHHBIN KOJEKC YKpauHbI JOJKEH CTaTh OCHOBOW JajdbHEHIIEH CHCTEMHOM OpraHu3aun
3aKOHOJATEIbHOIO PETYIMPOBaHMUS OTHOLIEHHH B XO3SMCTBEHHOH cdepe. B HayyHO-IpakTHYECKHX Kpyrax
BBIIBUTANIACH TPEIIOKEHNS O pa3paboTKe ISl 3THUX LeNlel dKOHOMHYIECKOTO KOAEKCa, OIHAKO IIeJIeCO00pa3HBIM
OyZeT MpoBECTH aJeKBaTHOE PACHIMPEHUE COACP)KaHM XO3SMCTBEHHOTO KOJEKCa, a He HaYMHATH paboTy ¢ HyJI.
Kpome Toro, TepMHUHBI «XO3SIHCTBEHHBIN KOAEKCY, «XO3IHCTBEHHOE IIPaBO» U T.A. SIBILIFOTCS OOoee KOPPEKTHBIMH,
TaK KaK He BCE DKOHOMUYECKUE SIBIEHUS IIOAJAI0TCSI COLUAIBbHOMY pETyarpoBanuto. [IpeuMyIecTBoM sBigeTcs 1o,
4TO0 OOJBIIOH MAacCHB COLMAIbHO-IKOHOMHUYECKOIO PETYIUPOBAHUS yXKE CYLIECTBYeT B BHJE XO3SIHCTBEHHOrO
KOZIeKCa YKpauHBL.

[To cnoBaM AOPEBONIIOLIMOHHBIX LUBHIMCTOB, U CeHYac COXPAHSIOIIMM CBOIO CIIPABEUIMBOCTb, «TOPrOBOE
MIPaBO BCETA HTPAJIO PONIb THOHEPA, KOTOPHIH TBOPIII HOBBIE (POPMBI M CAABAN X TPAXKIAHCKOMY IIPaBY B TOTOBOM
BUZE, & CaM IPUHUMAJICS 32 HOBYIO pab0Ty»28, U B TOM €ro OTJIMYHE OT «aHATUTHYCCKOH, PEMECIICHHOM, TaK CKa-
3aTh, JOTMATHKH 10 TIEPECMOTPY U HOBOM 00pabOTKE MONOKUTENLHOTO 3aKOHOAATEIbCTBA U CYIeOHOM MPAaKTHKI»2.
Pa3 colins ¢ Io4BBI 5KOHOMUYECKOTO IIPEACTABICHUS O TOProOBJIE, 3aKOHOAATENIbCTBA HEYAEPKUMO CTPEMATCS K pac-
HIMPEHUIO TOI 0011aCTH, KOTOPYIO OHHM, IO TPaJULIUU, IPOAOIIKAIOT Ha3bIBATH TOPTOBBIM 00OPOTOM M KOTOpAs C Kax-
JIOH HOBOM Komu(UKaIuel OIU3UTCS K CIUSHHUIO CO BCeM BO0OIIIe SKoHOMITIecKiM 00opotom30. K ToproBomy mpaBy
MPUYACTHEI BCE: «U TOT, KTO HYXIAeTCs B IHIIE, B MEIUKAMEHTaX, B KHHUTE, KTO HECET B OaHK CBOM COEpEeKeHNS,
KTO 00ECIIeUuMBAET CBOIO JI04Yb MPUIAHBIM, KTO 0OecnedrnBaeT cebe IeHCHIO Ha CTAPOCTh; OT POXKIACHUS 10 MOTFUIIH,
Ha TOPKECTBE IO CIy4al0 KPEeCTHH, Ha OpauHOM IHUpY, B IOXOPOHHOH MPOIIECCUN — TOPTOBOE IPABO HEOTCTYITHO
COMPOBOXKIAET uenoBekay (uut. Vivante, Trattato di diritto commerciale, T. 1, ctp. 9.). Kanutanusm, npoHukas
BCIOY, HE TOJIbKO MPHUOOIIUI K TOPrOBOMY 000pPOTY OTpaciy HAPOAHOTO XO3sHCTBA, HE UMEBIIUE 10 TOTO HUYETO
00IIero ¢ TOProBEIM MHPOM, HO BOBJIICK B TOPTOBEIH 000pPOT X035HCTBa, OBIBIIHE B CTOPOHE OT TOPTOBOM CYTOIOKU
Omaromapsi MPUHYIUTEIHHOW CBOCH OpraHM3almuu. [OpomcKoe XO3SHCTBO, MPOHMKASCH MACSMH COIHAJIM3aIn,
Be/IET KOMMEPUYECKIM CIIOCOOO0M IENBIi Psit MPEeIIPHUSTH 110 BOTOCHAOKEHUIO, OCBELICHHUIO, IEPEIBIDKECHHIO H JIP.
Kanuranusm cBs3bIBaeT Bce OOJIbIIEE YUCIIO XO3STMCTB OOITHOCTHIO 3KOHOMHUYECKUX MHTEPECOB. DTO BBHI3BIBACT B
TOProBoM 000pOTe MOTPEOHOCTh 00beAHEHH TpaBa. Ho 3Ta oObeuHUTENbHAS TEHACHIUS OTINYACTCS OT MPEeX-
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Hell. Peus uzeT y)xe He 0 IOAYMHEHUH OJHOMY TIPaBy BCEX KYIIIIOB, ¢ OBl OHM HH MPOHM3BOIMIIN CBOH OICpPAIIHH,
a 0 IOAYMHEHUH BCEH XHU3HU OJJHOMY IIpaBy, BCEX OTHOIIEHMH, Bcex Jifofei. Eciam mpex/ie MOXKHO ObUTO CMOTpETh
Ha TOProBO€ MPaBO KaK HA UCKIIOUYUTEIBHOE, TO TENEepPh, IO MEPE TOro, KaK TOPTOBBIM TyX OXBAaTHIBAET BCE OONb-
LIy 0071aCTh, TOProBblil 000POT HAUMHAET CMOTPETh Ha ceds Kak Ha JoMUHMpYHoIuil. COOTBETCTBEHHO TOMY U
IPaBO, €r0 HOPMHUPYIOILEE, JOKHO ObITh OCHOBOHU 3aKOHONATENbCTBA, A HE MIPUIATKOM MU MCKIIOYeHneM3!.

VYceranosnenue npuoputera HopM XK YKpanHbI I0 OTHOIIEHUIO K Y3KOOTPACIEBbIM 3aKOHOAATENBHBIM HOP-
MaM, PeryJaupyIOIlNM OTHOIICHUS B XO3SHCTBEHHOW cdepe, HEOOXOMUMO [UIA Pealn3allii T'apaHTHPOBAHHBIX
KoncTutyruelt YkpauHsl IIpaBa 4acTHOM COOCTBEHHOCTH M KOHKYpEHIMHU. be3 cucTeMHO opraHu3anuy mpas 4yacT-
HOU COOCTBEHHOCTH, UX COITIACOBAHUSI MEXAY COOOM M ONTUMH3ALUU IPEEesIOB 3KOHOMUUECKOI BJIACTU HEBO3-
MOXHO YCTaHOBJICHUE NIPABOBOIO MOPSAKA, T1€ TapaHTUPOBAHBI IPaBa U CBOOOIBI KasKAOTO.

Bce BhImen3noxeHHOE MO3BOIAET c(HOPMYIHPOBaTh (PyHAaMEHTAIBHBIH BBIBOJ O (YHKIHMOHAIBHOH PONH
OTpPAac/IN XO35HCTBEHHOTO MpaBa KaK CHCTEMHO-OPTaHU3YIOILEH CaMOCTOATENBHON OTpacay MpaBa, OCYIIECTBIIAIO-
niell TMHAMUYHYIO CHCTEMHYIO OPTraHM3allUI0 OTPACIEBOTO 3aKOHOAATENbCTBA, PETYIHMPYIOIIETO OTHOIUEHHSA B
cepe SKOHOMUKH, U TapaHTUPOBaHHBIX KoHCTHTYNMEH cyOBEKTHBHBIX NIPaB U CBOOOI.
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Pe3rome

I'pyonuywvka C. M., Hukumuenxo H. B. CucreMoopraHisyoda (pyHKIisl FOCIIOJapChKOro NpaBa B Cy4YacHOMY CBiTi.

VY cTarTi BUCBITJIEHa CHCTEMOOpPTaHi3youa (yHKIIisS TOCIIOAPCHKOTO MPaBa B Cy9acHOMY CBITI, yCITIIIHA peaialis Kol 3a0e3-
neuyeThes cnenudikoro Horo merony. ChopMynboBaHHN METOZ TOCIOAAPCHKOTO MpaBa K MeTof OanaHcy iHTepeciB. OOIPyHTOBaHO
(yHKLIOHAJIBHY POJIb rajy3i roOCIOAapChKOro NpaBa K CHCTEMHOOPraHi3ylouoi caMOCTiHHOT Taly3i npasa, o 3IHCHIOE AUHAMIUHY
CHCTEMHY OpTaHi3allil0 TalTy3eBOr0 3aKOHOJABCTBA, SKE PETYJIIOE€ BITHOCHHU B Cdepi eKOHOMIKH, 1 rapaHToBaHUX KoHCTHTYIi€IO
Cy0’€KTHBHUX IpaB i cBOOO.
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OanaHc iHTEpeciB, Taly3eBe 3aKOHOAABCTBO.

Pe3ome

I'pyonuykaa C. H., Hukumuenro H. B. CucreMoopranusyomas GyHKIHs X03siiCTBEHHOr0 IPaBa B COBPeMeHHOM Mupe.

B crarpe ocBemeHa cucTeMoOpraHusyromas (GyHKIUS X035SHCTBEHHOTO IIpaBa B COBPEMEHHOM MHpe, YCIIEIIHas peann3anus
KOTOpoil obecmeunBaercs crenudukoii ero merona. ChopMymupoBaH METO XO3IHCTBEHHOTO MpaBa Kak MeTo OanaHca MHTEPECOB.
O6ocHoBaHa (DYHKIMOHAJIBHAS POJIb OTPACIIH XO3IHCTBEHHOTO IIPaBa KaK CHCTEMHOOPIaHU3YIOLIEi CaMOCTOSTENILHOIM OTPaci IIpaBa,
OCYIIECTBIIONIEH AMHAMHYIHYIO CHCTEMHYIO OPTaHW3alHI0 OTPACIEBOTO 3aKOHOMATENbCTBA, PETryIUPYIOIIET0 OTHOIIEHUS B cdepe
9KOHOMHKH, U TapaHTUPOBaHHBIX KoHCTHTynIHEH CyObeKTUBHBIX IPaB U CBOOO.

KiroueBble ¢JI0Ba: X035 CTBEHHOE IPaBo, OTPACIIb [IPaBa, METOA X03HCTBEHHOTO NIpaBa, MyOIMYHbIe HHTEPECHI, YaCTHbIE HHTE-
PpecEl, 6alaHC MHTEPEeCOB, OTPACIIEBOE 3aKOHOATEIBCTRO.

Summary

Grudnyska S., Nikitchenko N. System and organizing function of economic law in modern world.

The article is dedicated to the subject of system and organizational function of economic law in modern world, which is suc-
cessfully implemented due to its method.

The formulation of single method of economy law as a method of interests balance is proposed.

The flexibility of the interests’ balance method should provide functional role of the economic law sector as system and organi-
zational sector, that implements dynamic system organization of industry legislation according to the Constitution that regulates rela-
tions in economy sphere and guaranteed rights and freedoms by Constitution, realized in local areas of management.
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