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Hayka xo3siMcTBeHHOro npaBsa u cbanaHcMpoBaHue NHTePecoB

XO3SMCTBEHHBIM  KOJAEKC  YKpawHbl  OmOpeleNsieT B KayecTBE  IpPEeaMeTa
peryJupoBaHus YacTHbIC U MyOJIUYHbIE OTHOUICHUS B XO3MCTBEHHOU cepe, B UX yucie —
XO035IHCTBEHHO-TIPOM3BOICTBEHHbIE OTHOIIEHUSI (MMYILLIECTBEHHbIE M APYTHE OTHOIUCHUS,
BO3HUKAIOIIME  MEXIAYy CyOBEKTaMH  XO3SMCTBOBAHUS  NpPU  HEMOCPEICTBEHHOM
OCYIIECTBJIEHUM  XO3SIMCTBEHHON  NEATEIBHOCTH), OPraHU3alMOHHO-XO035MCTBEHHbIE
OTHOLIEHMS (CKJIAJbIBAIOIIMECS MEXAYy CcyObeKTaMH XO34MCTBOBaHUS M CyOBEKTaMu
NOJHOMOYMM B TpOLIECCe  YNPaBJIEHHS  XO3SMCTBEHHOW  JESITEIbHOCTHIO) U
BHYTPUXO3SIUCTBEHHbIE  OTHOIIEHUS  (CKJIAJbIBAIOIIMECS  MEXIY  CTPYKTYPHBIMHU
noJpa3AeiaeHUsIMU CYOBEKTa XO3SIMCTBOBAHUS U OTHOIIEHUS, CYOBEKTa XO3SMCTBOBAHUS C
€ro CTPYKTYpPHBIMHU MOJpa3JelIeHUsIMU OTHOUIeHU:A) (cT.3), ompenenser nepeyeHb BUIIOB
CyOBEKTOB XO3SIMCTBOBAHMUS, KaK 4YacTHbIX (YacTHbIE MNPEANPUITUSA, XO3SHUCTBEHHBIE
oOmiecTBa, MNPOU3BOJACTBEHHBIE  KOOINEPATUBBI W  HMHBIE), TaK H  NyOJUYHBIX
(rocynapCTBEHHBIE, KOMMYHAJIbHBIE NPEANPHUITHS, AaACCOLMALMUA NpEINpUHUMATEINEH,
TOProBO-NPOMBIIIJIEHHbIE MajaThl U Jp.). Bmecte ¢ TeMm, X0358iCTBEHHO-NIPABOBOM CTaTyC
pslla MyOJIMYHBIX CTPYKTYp ocTajcs HekoaupuiupoBaHHbiM. [Ipexe Bcero, 3To Kacaercs
YKpaHCKOTO HapoJa W TEPPUTOPHUANBHBIX TpOMAJ KAaK HOCUTEIEW €CTECTBEHHOM
KOJUIEKTUBHOM MPAaBOCIOCOOHOCTH MW TO3UTUBHOW NYOJIMYHOW NPaBOCYOBEKTHOCTH,
XO035IMCTBEHHO-TIPABOBOM CTAaTyC KOTOPBIX 3aKpEIjieH B OOIIUX HOpMax JeHCTBYIOIIETO
3aKOHOJIATENbCTBA, IMPEXKAE BCEr0 KOHCTUTYUHMOHHBIX. OTO Ba)XHOE HaIpaBJICHUE
nanpHeWImer KoaudUKamuyd  XO3SHMCTBEHHO-IPABOBBIX HOPM  JOJKHO  TOCIYXKHTh
MOBBIIICHUIO A(DPEKTUBHOCTH MPABOBOTO O0ECTEYEHHSI ONTUMAIBHOrO COallaHCUPOBAHUS
YaCTHBIX U MYOJHMYHBIX MHTEPECOB - MPU MOMOLIM METOJAOB aBTOHOMHBIX pEIICHUHN (Miu
COTJIaCOBaHHUs), 00s3aTENbHBIX NPEANUCAHUI M PEKOMEHJALMM, TNPUMEHSEMBIX BO
B3aUMOJICMCTBUMU. 3acCiy’)KMBAa€T MNOANCPKKHM MHEHUE, YTO OTH METOABl SBISIOTCSA
3JIEMEHTAMHU €IMHOI0 MeToja Xo3sicTBeHHoro mpasa [l, c.15]), ogHako popmynupoBka
€ro OCTaeTCsa AUCKYCCUOHHOM.

Kak  nokasasio  JONONHUTENBHOE  HMCCIENOBAHME  CYHIHOCTH  XO3AMCTBEHHOMU

PaBOCYyOBEKTHOCTH, XO3MCTBEHHAS PABOCYOBEKTHOCTH IO (hOPME — ITO CBOWCTBO CYOBEKTOB
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XO3AWCTBEHHOTO TIpaBa, MO COJACPXKAHHUIO (CYIIHOCTH) — O3TO (PYHKUUS XO3AHCTBEHHBIX
OTHOIIICHUM, BBIpAXKAIOIasi Mepy cOaJlaHCUPOBAHUS YACTHOU U IMyOJUYHOM BJIACTH U UHTEPECOB,
3aKpeIUIsIeMyl0 B CYOBEKTHUBHBIX IIpaBax U 00s3aHHOCTSX. JlMHaMHKa OOIIECTBEHHBIX
OTHOINICHUI OIpeNesieT JUHAMHUKY MpaBOCyOBEKTHOCTH, BBIpPAXKAEMYI0 BO MHOT000pa3vu Mep
cOaJlaHCUpPOBaHUS BJIACTH M MHTEPECOB, OOYCIOBIMBAIOIIUX Pa3BUTHE CYOBEKTHBHBIX IMPaB U
00s13aHHOCTEH.

CrnenyeT OTMETHTh, YTO COaJaHCUPOBAHWE HMHTEPECOB MOCPEACTBOM HWHTErPALMH
PaBOBOI'O0 PETyJMPOBAHUS BEPTUKAIBHBIX M TOPU3OHTAJIBHBIX OTHOILIEHUM B cdepe
XO3SIMCTBOBAHUS SIBJISIETCS IIEPMAHEHTHBIM CBOMCTBOM XO3SMCTBEHHOrO Ipasa. Kak ormeuaer
B.K. MamyToB, Hayka X03siCTBEHHOI'O IpaBa OTBETCTBEHHA 3a pa3pabOTKy B IEJIOM TEOpUU
IPaBOBOI'0 PETYJIUPOBAHUS XO3SUCTBEHHOU JearenbHocTH [2, ¢.210]. MeToay XO03s1iiCTBEHHO-
IIPABOBOTO PETyJIMPOBaHUS BCeraa ObUIM XapakTEpHBbI MHTErpaTUBHBbIC CBOMCTBA. Bo BTOpOH
nosoBuHe XX Beka yuyeHbIMU-xo3saMcTBeHHHKamu (B.C. MaptembsnoB, B.B. Jlantes,
N.T'. [To6upuenko, I'.B. [Iponckas, B.C. Illepbuna u ap.) Obut0 0OOCHOBAHO COYECTAHHE B
X035IUCTBEHHO-TIPABOBOM PETYJIMPOBAHUU PA3UYHBIX METOAOB (00s3aTeNIbHBIX MPEINUCaHUM,
coryiacoBanusi, pekoMmeHaamuii) [3, c.68; 4, ¢.96-97]. Ilozanee I'.JI. 3HameHckuM 00O3HAUYCH
DJIEMEHT, O00ECHeYMBAIONIUN  COUYETAaHWE  YAaCTHOMPABOBOTO W MyOJIUYHO-NIPABOBOTO
peryJMupoBaHUs — OOIIECTBEHHBIN XO3IMCTBEHHBIN MOPSAIOK - U JJaHa (POPMYTUPOBKA €TUHOTO
METO/1a, KOTOPBIN 3aKII0YaeTCs B PABHOM TOJYMHEHUU BCEX CYOBEKTOB XO3SIMCTBOBAHUS
OOIIIECTBEHHOMY XO3SUCTBEHHOMY TmOpsaky [5, c.54; 6, c¢.31]. annas dopMynaupoBka
COXpaHseT pe3epBbl coBepiieHcTBOBaHU. Kak ormeuaer B.B. JlanteB, «11oioxeHue 0 paBHOM
MOJYMHEHUN BCEX CYOBEKTOB XO3SMCTBEHHOTO IIpaBa OOIIEMY XO3SHCTBEHHOMY TMOPSIKY
3aCiy>KMBAET MOJJCPKKH, OJHAKO OHO MOXKET pacCMaTpUBaThCA Kak NpUHIMN (OJIU3KUNA K
OPUHIMITY 3aKOHHOCTH), HO HE METOJ PEryJIMPOBaHUS X035ICTBEHHBIX OTHOLIEHUW» [7, ¢.30].

Ha ocHOBe mpoOBENEHHOrO aHaidM3a CYIIHOCTH XO3SWCTBEHHOW MPaBOCYOBEKTHOCTH
MOKET OBITh MpeJIokKeHa (HOPMYIHPOBKA €IMHOTO METO/Ia XO3SIICTBEHHOTO MpaBa Kak METo/1a
Oamanca wuHTepecoB. OHa TMO3BOJISIET CHSATh COMHEHMS, COXpaHssl MPEANIeCTBYIOLIUE
HapaOOTKHU, U JIOMOJIHUTEIHLHO OTBEYAET Ha BOIPOC, KAK MOXKET ObITh 00€CleuyeHO paBHOE
NOJAYMHEHUE OOIIECTBEHHOMY XO3SIMCTBEHHOMY MOPSAKY — MPU MOMOIIU TaKOTO0 COYETAHUS
YaCTHOIMPABOBOTO M IMyOJMYHO-TIPABOBOTO PETYJIMPOBAHUA, KOTOpPOE OOecreurnBaeT OasiaHc

HHTCPECOB KaK YaCTHLBIX, TaK U HY6J'H/I‘IHI>IX Y4aCTHUKOB SKOHOMHUYCCKHUX OTHOIIICHUH.
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