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CIIPABH ¥ CIIOPAX
PO CITIAKYBAHHA, 3A IO30BAMU
A0 CIIAAKOEMIIIB

Mepenik OCHOBHIX JOKYMEHTIB Ta iHLUMX AOKA3IB,
WO NiANAraioTs HagaHHIO NPy NodaHHi 3asBu

Mpageoei HopMu, WO nignaraoTe

Buaw sase ; 32CTOCYBAHHIO NPW BUPILLEHHI
B NOPSAKY NiArOTOBKW CNpas 40 CYA0BOro B
posrnsay 24
1 2 3

I. Mozoeu cnaa-
KOEMLUIB npo
rnpago Ha cnag-
WKUHY Ta noain
il B HaTypi

1. Jokasu, wo niaTeepaxyoTb NpaBo
BJIaCHOCTI CNagkofaBus Ha MalHo:
CBIAOUTBO MPO NpaBo BAACHOCTI

Ha YacTKy Y CNiNbHOMY MakHi
NOAPYXKS, WO BUAAETLCS AepxaBHUM
abo NpuBaTHUM HOTapiycoM; CBIBOLTBO
npo NpuadaHHA HEePYXOMOro MaiHa

3 ny6AiYHUX TOPTIB, WO BUAAETLCH
HOTapiycoMm; CBiAOUTBO Npo NpuadaHHs
HEPYXOMOrO MarHa Ha aykuioHax

3 peanisauii 3aknageHoro maiHa,

O BUAAETLCH HOTapiycom; CBifoUTBO
Nnpo Npago BAACHOCTI Ha 06'eKTK
HEPYXOMOro MalHa, Lo BUJAETLCA
OpraHomM MicLeBOro caMoBpPSAYyBaHHS
Ta MiCLLeBUMUN AepXaBHUMU
agMiHicTpauiaMu; CBiZouTBO NPoO NpaBo
BJIaCHOCTI, LW,0 BUAAETLCH OpraHamu
npusaTu3auil Halimayam KBapTup

B JepXaBHOMY XUTNOBOMY POHAJ;
pilleHHs cy/aiB NMpO BU3HaHHA NpaBa
BNIAaCHOCTI Ha 06’€KTN HEPYXOMOTO
MaiiHa, Npo BCTaHOBAEHHS daKTy
npaga BNAaCHOCTI Ha HEPYXOMICTb.
Jorosopwu, 3a AKMMMW BiANOBIAHO

[0 3aKOHOAABCTBa Nepenbavaerbcs
nepexig, npaBa BAACHOCTI, 30KkpemMa
KyniBai-npoaaxy, MiHW, fapyBaHHs,
JOBIYHOTO YTPUMaHHS (mornaay),
Ni3UHTY, NpeiMeToM SKUX € Hepyxome
MaiHo, | NPO NPUMNUHEHHA NpaBa

Ha aniMeHTn Ang AUTUHU Y 3B’A3KY

3 nepepgayelo npasa BNacHoOCTI

LinBinbHuiA kopekc Ykpainu
(cT. 22, 46 — 48, 130, 147,
166, 257, 364, 365, 368,
370, 372, 376, 1224, 1225,
1228, 1232, 1234, 1236,
1241, 1258 — 1267, 1278,
1279, 1280, 1283).

LiMBinbHMIA npouecyanbHUiA
kopaekc Ykpainu (ct. 3, 10,

11, 15, 83, 37, 57 — 61,

79 —89, 114 (110), 119 —
122, 143 — 147, 215, 234,

235, 256).

3akonu Ykpainu:

«[1po HoTapiaT»

Bif 02.09.1993 p.

Ne 3425-XII (3i amiHamun
Ta [IONOBHEHHSAMM);

«[po MixHapogHe npuBaTHe
npaso» Big 23.06.2005 p.
Ne 2709-1V (3i amiHamu

Ta AONOBHEHHAMM);

«[Mpo rocnogapcbki
TOBapucTBa»

Big 19.09.1991 p.

Neo 1576-XII (31 3miHammn
Ta AONOBHEHHAMMU);
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Ha Hepyxome MaiHo, JoroBopu

npo 3aJ0BOJNEHHSA BUMOT
InoTekoaepXxartens, AOrosip npo
BUAIN Y HATYPi YACTUHN HEPYXOMOCTI
B YacTKoBi# abo cnisibHIii cyMmicHii
BJIACHOCTI.

Jokasn Ha iHWwe pyxome MaiHo:
TEeXHIYHWI nacnopT Ha aBTo-,
MOTOTPaHCNOPT, NacropTU-IHCTPYKLIT
Ha NoBGyTOBY TEXHIKY; OMUC IHLWWOro
matina (6ibnioTek, KOnekuin kapTuH,
MOHET, IKOH TOLLO), 3AIACHEHN
HoTapiycom; ocoboBi paxyHkn

B OwapbaHky abo owaaKHUXKK; pisHi
NoBiakn npo naeHakonnuyerHs B XBK,
'BK Ta IHWKUX KkoonepaTueax.
JlokyMeHTH, o NiaTBEPAXYIOTh
HagaBHICTb cepTUdikaTis, AepaBHUX
akTiB HA 3eMI0; HASIBHICTb BAACHUX
NiANPUEMCTB; HasBHICTb BKNaais

Y CMifbHI NiANPUEMCTBA; HASBHICTb
MaiHa nignpuemMus Touo.

2. CBifOUTBO NPO NPaBO Ha CNafUUHY,
AKLLO BOHO 6yn0 BUaaHe, abo poeigka
HOTapianbHOro opraHy nNpo NnojaHHsa
3as8K CNagkoEMUAMU NPO NPUAHATTA
cnagwmHn, abo goeigka 3 micus
MNPOXWBaHHS, BUNKUCKa 3 OMOBOI
KHUIK, 0cO60BOro paxyHka npo
cknag cim'l cnagkogaBus, 3 SKUM BIH
NpOXWBaB CNiNbHO.

3. Ceigourso npo cmepTb
cnapkofaBLus; pilleHHs cyay npo
OrOJIOLEHHS rpOMagsiHUHa NOMepanm;
piLLUEHHS CyAy NPO BCTAHOBAEHHS
dakTy cmepri.

4. [lokasu, w0 CTOPOHU

€ CNajKoEMUSAMU CNajJKOBOro MaliHa:
Konisi ceigouTea npo winb; konis
CBIOUTBa NPO HapOAXEHHS; pilleHHs
cyay NPO YCUHOBJIEHHS, PilLEHHS
cyfly Npo BCTaHoBAeHHA 6aTbKiBCTBA;
Npo BCTAHOBAEHHS DaKTy BU3HAHHS
6aTbkiBCTBA; AOBiAKA MeanyYHOl
YCTaHOBM NPO BariTHICTh APYXUHKU
nomepnoro; okasu, Wo cnaakoemui
€ ainom, 6abyceio gk 3 6oky BaTtbka,
Tak | MaTepi cnagkopasus (ceigouresa
NpPO HapPOAXEHHS, NPO W6,

«[po dbepmepcbke
rocnofapcTeo»

Big 19.06.2003 p.

Ne 973-1V (3i amiHammn
Ta JONOBHEHHSAMMW);

«[po cyposuii 36ip»
Big 08.07.2011 p.

Ne 3674-VI (3i 3miHamMu
Ta AONOBHEHHSAMM).

Yka3s lNpeangeHta Ykpaiuun
«[Mpo nopagok nawBaHHA
3emenb, nepepaHnx

Y KONEKTUBHY BAACHICTb
CiNIbCbKOrOCNOAapCbKUM
nignpueMcTeam

| opraHizauism»

Big, 08.08.1995 p.

Ne 720/95.

Mopsaaok noceipyeHHsa
3anoBITIB | AOPYYEHb,
NPUPIBHIOBAHNX

[0 HoTapianbHo
NOCBIAYEHNX,
3aTBEPOXEHWI NOCTaHOBOIO
KMY Big, 15.06.1994 p.

Ne 419 (3i amiHamMu

Ta AOMNOBHEHHSAMM).

Mopapok BUNHEHHS
HoTapianbHUX Aji
HoTapiycamu Ykpaiuu,
3aTBEpKEeHUIT Haka3oMm
MiHicTepcTBa tocTuuii
Ykpainu Big 22.02.2012 p.
Ne 296/5 (3i 3miHamu

Ta JAONOBHEHHSAMM).

lMocrarosu MneHymy
BepxosHoro Cyny Ykpainu:

«[po npakTuky
3aCTOCYBaHHS cyaammn
3aKOHOJABCTBa,

LLO perynioe npaso
npuUBaTHOI BAACHOCTI
rpomMajisii Ha Xunui
6ynuHok» Big 04.10.1991 p.
Ne 7 (i3 3miHamu);
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npo Woro posipBaHHA); AokKasun

TOro, Wo cnagkoemusaMu

€ 1ioro pigHi paabko, Titka (Ti X
cBigouTBa, Hanpukaag, cBigaouTso
NpO HapOAXeHHA Woro martepi

Ta CBiAOUTBO NP0 HAPOAXEHHS Moro
TITKW); fOKa3un TOro, Wo cnagkoemelb
NPOXWBAaRB i3 cnagkopasLem OJHIe
ciM’€l0 He MeHLe N'aTu pokis

[0 Hacy BigKpUTTA cnaguiuHun, To6To
BCTaHOBAEHHS (akTy CRiNbHOIo
nNpoXuBaHHA (konia opaepa,
0cob6OBOro paxyHka Ha KBapTupy,

ne ua ocoba 3anucaHa 9K WieH cim'l
(xo4a He € poauyem) cnapkonasus,
aHkeTn 3a micuem poboTtu, 3aaeu
npo HapaHuHs cybcuaiii, cninbHe
npuadaHHa MaiHa y cninbHy CyMICHY
BNACHICTb, CBIYEHHA CBIAKIB TOULO0);
L0Ka3u fanekol CropigHeHHs

(5-a yepra cnagkoemUiB) A0 LIOCTOrO
KOJHa (CTyneHs CropigHEHHs),

HUMKU MOXYTb 6YTU: cBigoUTBa Npo
HapoaXeHHs, Wb, posipBaHHa
wnioby, YCUHOBAEHHS; lOKA3HK,

o NigTBepaXyloTh nepebyBaHHs
cnaakoemMus Ha yTpumMaHHi
crnagkoAaBuUs He MeHLe M'aTU pokis
1O ioro cMepTi (HEMOBHOMITHI,
HenpaueagartHi | Taki, WO He € YAEeHOM
cim'i cnapkopaBus (fokasu BiKy,
IHBaniAHOCTI, BIACYTHOCTI CBOIX
KowTiB abo iX He3HAYHOCTI; HAABHICTb
KOLWTIB | MOXAMBOCTI Y cnagkoaasus
AN9 YTPUMaHHA cnagkoemus

TOLWO); KOMis pilleHHs cyay npo
BCTAHOBNEHHS daKTy CNOpifgHEHHSs,
dakTy nepebyBaHHA Ha YTPUMaHHI;
A0Kasu, LWo cnagkoemLi € BHyKaMu
nomepnoro (Ti X ceigouTsa npo
HapOLKEHHS, Wb, posipBaHHI
wnoby, Hanpuknan, HeobxigHe
CBIOLTBO NPO HapoxeHHs HaTbka,
BHyKa, 1,06 A0BeCTH, WO BiH

€ CUHOM NMOMEepsIoro; CBIAOLUTBO NPO
HapoaXeHHa BHyKa, Wob goeectu,
L0 BiH € CUHOM CUHa MOMeporo
TOW,0)).

«[po cynoBy npakTuky
y cnpasax 3a no3oBamu
npo 3axucT npaea
NpPUBAaTHOI BAACHOCTI»
Bif, 22.12.1995 p.

Ne 20 (3i amiHamun

Ta AONOBHEHHAMMU);

«[po npakTuky
3acTOCYBaHHS cynamMu

3eMeJIbHOIro 3akoHojaBecTea

npu po3rnagi UMBINbHUX
cnpas» Big 16.04.2004 p.
Ne 7 (3i amiHamu

Ta JONOBHEHHAMM);

«Npo cynosy

NpakTuKy y cnpasax
npo cnaaKyBaHHs»

Big 30.05.2008 p. Ne 7;

«lMpo cyaoBy NpakTUky
B Cnpagax 3a ckapramu
Ha HoTapianbHi Aji

a60 BiAMOBY B iX BYNHEHHI»

Bin, 31.01.1992 p.
Ne 2 (3i amiHamu
Ta AONOBHEHHAMMU);

«Mpo 3acTocyBaHHa
HOPM UMBIILHOTO
npouecyanbHoOro
3aKOHOJaBCTBa,

WO peryniowTb
NpoBaAXeHHs y crnpasi
[0 CYL0BOFO PO3rnsgy»
Big 12.06.2009 p. Ne 5;

«[po cynoBse pilleHHs
Y UMBINbHIN cnpasi»
Big, 18.12.2009 p. Ne 14;

«[po cypoBy nNpakTUKy
po3rasify UMBINbHUX
cnpas MNpo BU3HaHHA
NPaBoOYNHIB HEAIACHUMU»
Big 06.11.2009 p. Ne 9.
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5. [loka3n npo MOXAMBICTb NOAINY
cnajakoBoro MaitHa B Hatypi. [1o Hboro
HanexuTb NOoAiNbHE Ta HenopjnbHe
MaliHo (pyxome abo Hepyxome
MaliHo). HagaBHiCTb pyxomoro maiiHa
NiATBEPAXYETLCA aKTOM ONUCY MaiHa;
MOXJIMBICTb NOAINY HEPYXOMOro MaliHa
NiATBEPAKYETbCA BUCHOBKOM TEXHIYHOT
abo HyaiBenbHOI CyL0BOI eKcnepTuan

Jlnet Buuworo cneuiani-
30BaHoro cyay Ykpaiuu

3 po3rnaay UMBINbHUX | KpU-
MiHanbHux cripas «[1po cy-
[OBY NPakTUKy po3rnaay
LUMBINIbHUX CNpaB Npo cnaj-
KyBaHHs» Big, 16.05.2013 p.
Ne 24-753/0/4-13.

MpumiTkK

1. MNpaBoBIAHOCWHU CNaaKyBaHHA pPerynolTbca HopMamm LinsinbHoro
kopekcy Ykpainu, aKuwo cnajuiMHa Bigkpuaacs He patiwe
01.01.2004 p.

Y pasi BiaKpuTTS cnafuiMHK A0 3a3HA4YeHOl AaTh 3aCTOCOBYETLCS
3aKOHOAABCTBO, ke BYN0 YMHHE Ha TOW 4Yac, 30Kkpema, BiAnosigHi
npasuna LIK YkpaiHcbkoi PCP, y ToMy uuchi i wopo npuiHaTTa
crnapglMHmn, Kona cnagkoemMuis 3a 3akoHoM. Y pasi, Konu cnagumHa
Bigkpunaca fo HabyTTa ymHHocTi LIK i cTpok Ha 11 npuitHaTTa

He MuHyB Ao 01.01.2004 p., cnagkosi NPaBOBIAHOCUHU PETryOIOTHCH
LK.

CnpaBu nNpo cnajkyBaHHS po3risaalThecs cyaaMu 3a npaBuiamMu
MO30BHOIO NPOBaAXEHHS, AKLL0 ocoba 3BepTaeTbCcs 40 Cyay

3 BUMOTOIO MPO BCTAHOBAEHHA (PaKTIB, LLO MaIOTh IOpUANYHE
3HAYEHHS, 9Ki MOXYTb BNIMHYTU Ha cnajkoBi npaBa Ta 060B’'A3KM
IHWUX ocib Ta (abo) 3a HAaABHOCTI CNaAKOEMLIB | CMOPY MIX HUMM.
AKLLO BUHUKHEHHS NpaBa Ha cnajkyBaHHS 3aNeXuThb Bif J0BeAeHHS
nesHux ¢akTis, ocoba MoXe 3BepHYTUCS A0 CYAY i3 3adBOI0 Npo
BCTaHOBNEHHS Uuux dakTie (pakT cMepTi, CiMeiHUX BILHOCUH,
CMINbHOIO NPOXUBAHHA, NepebyBaHHA Ha YTPUMaHHI, MPUHANEXHOCTI
NpaBoOBCTAHOBAIOYOro AOKYMEHTA, TOLLD), fika B pasi BiACYTHOCTI
Cropy po3rnsfaeTbecs 3a NpaBuiaMnm OKPeMoro npoBaaXeHHs.
AKLLO Nig yac poarasmy cnpasu B NOPSAKY OKPEMOro nNpoBaaXeHHs
3'AcyeThes, WO Mae Micue cnip Woao npasa, cyf Ha nigerasi y. 6

cT. 235 UMK 3anuwae 3aasy 6e3 po3rnany i po3’acHIOE 3a8BHUKOBI,
L0 BIH Ma€ NpaBo 3BEPHYTUCS A0 CYAy 3 NMO30BOM Ha 3araibHUX
nigcrasax.

[Mpu BUPpILLEHHI Crnopy Woao cnagkyBaHHA MaliHa, Ske 3HaxoanThes
3a KoppoHoM, abo 3a y4acTi iHo3emus, HeoBxigHo 3'acyBaTi,

ICHY€E 41 HI AOrOBIp NPO NPaBOBY AONOMOrY 3 L€ KpaiHOW Ta YU

He nepeabayeHi B LbOMY AOroBopli iHLWI NpaBuAa WOAo cnaakyBaHHS,
HIX B YKpPaiHCbKOMY 3aKOHOJABCTBI.

Y pasi po36iXHOCTEN 3aCTOCOBYIOTHCS HOPMU MIXXHapPOAHOr O
npuBaTHOro npaea. [lpago Ha cnajkyBaHHA HEPYXOMOTO MaiHa
3rigHo 3i cT. 71 3akoHy YkpaiHu «[1po mixHapogHe npuBaTHe
npaso» Big, 23.06.2005 p. Ne 2709-1V (3i 3mMiHaMK Ta AONOBHEHHAMM)
perynioeTbesl NpaBomM KpaiHu, Ha TepuTopil AKOI 3HaXo0aMTbCS Le
MamHo.
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2. MNpaeuna 4. 5 c1. 1224 LUK cTocyloTbes BCIX cnagkoemuis

3a 3aKOHOM, 30kpemMa i TUX, aKi 3rigHo i3 CiMelHUM KoaeKCoM
Ykpainu He Bynu 3060B’A3aHi yTpUMyBaTH cnagkonaBLs.
Be3nomMiyHnm cnig, po3ymitTn ctaH ocobu, 3yMOBNEHUI NOXUIUM
BIKOM, BaXxkolo xBopoboto abo kaniuTBOM, KON BOHA HE MOXe
camMocTiliHO 3a6e3neynTn YMOBM CBOrO XUTTS, NOTpebye CTOPOHHLOIO
pornaay, AONoMoru Ta oniku.

Bumora npo ycyHeHHa cnagkoemus Big, npasa Ha cnagkyBaHHS

moxe 6yTn npep'sapneHa ocobolo, AN AKOI TaKe YCYHEHHS MOPOAXYE
noe'aA3aHi 3i cnagkyBaHHAM npaBa Ta 060B'A3KW, 0QHOYACHO 3 HOro
No30BOM MPO OTPUMAaHHA NpaBa Ha cnajkyBaHHA Ha niacrasax,
nepepbadenmx u. 2 cr. 1259 UK

1.1. Ocobnu-
BOCTI po3rnsay
cnopis npo
cnagKysaHHs,
nos’a3aHux

i3 npaBom Bnac-
HocTi Ha Gyaisni

1. Akwo cnagkopgasuem 6yn0 3aiNCHEHO caMOYuHHe DYAIBHMUTBO
(4. 1 c1. 376 LK), Ao cnagkoemuiB NnepexoanTb NpaBo BAACHOCTI

Ha OymiBenbHi MaTepiany, obnagHaHHsa TOWLO, WO BUKOPVUCTOBYBANUCS
y npoueci uboro 6yaisHuuTBa.

$IKLL0 NpaBo BAACHOCTI Ha CaMOYMHHO 3BeaeHy OYAIBII BU3HAHO
CYAOM 3a BIACHUKOM (KOpUCTyBayeMm) 3eMeNbHOI AiNFHKMU, Ha SKii
BOHa po3TalloBaHa, TO A0 ckiafy CrnaflMH1 BXOAUTb NpaBo

Ha BiALWKOAYBAaHHS BUTPAT Ha OYAIBHULTBO.

Lo cnapgkoemuiB, SKi NPUIAHAAN CNaalWuHy, B pasi 3HOCY CaMOYUHHOT
crnopyam nepexoautb 06OB'A30K BiAWKOAYBATH BApTICTh BUTPAT

Ha 11 3HOC | MPUBEAEHHS 3eMeSIbHOI AISHKM A0 NOoNepeaHboro cTaHy
(4. 4, 7 c1. 376 UK).

2. 3a 3aranbHumun npasunamn 4. 2 c1. 372 LUK y pasi noginy maiiHa,
WO € Y CNiNbHIlA CyMICHIM BNacHOCTI, 3a pilUeHHSM cyay YacTka
crnieenacHuka mMoxe 6yTu 36inbleHa abo 3aMeHLeHa 3 ypaxyBaHHAM
o6 CTaBuH, SKi MalOTb ICTOTHE 3HAYEHHS.

Y pasi cmepTi cniBBiacHWka NpuBaTM3oBaHoro 6yauHky (KeapTupwu)
YaCTKM KOXHOTO i3 cniBBAACHMKIB y Npasi cNinbHOI BAACHOCTI

€ PIBHUMM, AKLWO iHWe He DyNo BCTAHOBIEHO AOTOBOPOM MIX HUMU
(4. 2 c1. 370, 4. 2 c1. 372 LIK). YacTka noMepnoro cniBenacHuka

He mMoxe 6yTK 3MiHeHa 3a pileHHaM cyay. [ns opopmMaeHHs npasa
Ha crnajuMHy 3aKOH He BUMAarae pilleHHs Cyay npo BU3HA4YeHHS
4yacTku cnagkopasus.

3. Poarnsgaioun cnopu, noe’a3aHi 3i cnagkyBaHHSAM YacTKu y npasi
cninbHOI CyMiCHOT BRacHOCTI, HeoBXiAHO 3BepTaTy yBary Ha Te,

Lo 3rigHo 3i cT. 368 LIK cnifbHOK CYMICHOIO BRACHICTIO € He

nnwe maiiHo, npuabdaHe NOAPYXCKAM Nig vac Wby, SKWO iHwe

He BCTaHOBAeHe JOroBopoM abo 3aKOHOM, a i1 MaliHo, npuadaxe

B pe3ynbTaTi CninbHOI Npaui Ta 3a CniabHi FPOLLOBI KOLITK YNeHiB cim',
AKLLO [HLUEe He BCTAHOBAEHO [OrOBOPOM, YKNAAEHUM Y NMUCbMOBIH
dopmi.

4. 3rigHo 3 4. 2 ¢1. 47 UK cnapkoemui $pisnyHol ocobu, oronotieHol
NoMepnolo, He MaloTb NpaBa BiAYYXYBaTU NPOTArOM N'ATU POKIB
HepyxomMe MaiHo, WO Nepenluno [0 HUX Y 3B'A3KY 3 BIAKPUTTAM
cnajumHu.
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1.2. Ocobnu-
BOCTI po3-
rnspy crnopis,
nos’a3auux 3i
crnagkyBsaH-
HaM i noginom
3emesibHOl
BinaHku

1. BignosigHo po c1. 1225 LUK npaBo BAacHOCTI Ha 3eMenbHy
JIISIHKY nepexoauTb A0 cnafkoeMuiB 3a 3arajbHUMK

npasunamMu cnagkyBaHHs (3i 3bepexeHHam i LiboBoro
Npu3HaYeHHs) Npu NiaTBepAXeHHI Lboro npasa cnagkoaasus
J[epXaBHUM akTOM Ha MpaBo BAACHOCTI Ha 3emto abo IHWUM
NpaBoOBCTAHOBAIOKYMM AOKYMEHTOM. Y NOpSaaKy cnajkyBaHHS
MOXYTb NepeaBaTucs TakoX NPaBo KOPUCTYBAaHHS 3€MeNibHO
LINSHKOIO ANg cinbecbkorocnopapcbknx notped (emdirersuc),

NpaBo KOPUCTYBaHHS YYXXOIO 3EMEeNbHOIO AINSHKOI0 Ang 3abynoeu
(cynepdoiuiii), NpaBo KOPUCTYBAHHA YY)XKMM MalHOM (CepBITYT).
MonoxenHs ct. 1225 LIK npo Te, wo npu nepexofi A0 cnagkoeMuIB
npasa BJIACHOCTI Ha XUTNI0BUI OyAMHOK, IHWI Gyaieni Ta cnopyau

[0 HUX NepexouTb NpaBo BAACHOCTI ab0 NpaBo KOPUCTYBAHHSA
3eMeNbHOI0 AINFHKOI, Ha SAKIM BOHU pO3miuLeHi, | B po3mMipi,
HeobxigHOMY Ans ix 06CcnyroByBaHHs, AKLLO iHLUMIA Ti po3mip

He BU3HaYeHWi 3anoBiToM, HEODXIQHO PO3YMITK Tak, WO Taka AinaHka
nepexoauTb Y BRACHICTb ab0 KOPUCTYBaHHS CNAAKOEMLIB, SKULO BOHA
Byna HagaHa B YCTAHOBJIEHOMY NOPAAKY B MeXax, BU3HaYeHUX Mg,
4ac HaflaHHs, 3a YMOBM, LLO CnafKkofaBelb He cknajas 3anosiT Woao
3emMeNbHOl AINSAHKN, fKa HaNexuTb NOMY Ha Npasi BAACHOCTI.
Cnapaxopasellb MOXe nepefati 3a 3anoBiToM YaCcTUHY 3eMesbHOI
ANSHKK, WO HaNeXWTb NOMY, TOAI HLIA YacTUHa Uiel AINSHKN
ycnagKoBYETLCA 3a 3aKOHOM. Y pasi, konn cnagkofaselb 3anosifas BCIO
3emMesibHy AaHKY abo 1 YacTUHY IHWKUM ocobam, SKi He ycnaakysanu
HepyxomMe MaiiHo, TO CnajKoeMLU| MaloTb NPABO Ha 3eMeNbHY AiNSHKY,
Ha SKili po3TalloBaHe HepyxomMe MaiHo, | Ha YaCTUHY AISHKW,
HeobXigHy AN ioro o6cnyroByBaHHs, HE3aNeXHO Bif, 3MICTy 3anoBiTy.
3a TakumMu npaBunamu 3AIMCHIOETLCA W Nepexif, npasa Ha 3emio
npu cnajkyBaHHi NpaBa Ha YacTUHY HepyXoMoro MaiHa, a sKuwo 6ys
BCTAHOBJIEHWIA NOPSAA0K KOPUCTYBAHHA HUM — TO 3 ypaxyBaHHAM
LUbOro nopsiaky.

2. MNpw BupiWweHHI cnopy Npo cnagkyBaHHA rNpaBa Ha 3emesibHy
4acTKy (nai) OCHOBHUM JOKYMEHTOM, LLO MOCBIAYYE Take npago,

€ cepTudikaTt Npo nNpaBo Ha 3emeJibHy YacTky (nan).

AKLWo cnagkoaaeelb MaB NpaBo Ha 3emMesibHy YacTky (nai), ane

3a XUTTA He oTpumMaB cepTudikata Ha NpaBo BAACHOCTI Ha Lei nai
a60 NoMunNkoBo He 6yB BkIOYEHUI (6e3NiacTaBHO BUKNIOYEHWUIA)

[0 CNUCKY, WO AOJAETLCH A0 AEPXaBHOMO akTa npo KOJeKTUBHY
BNACHICTb Ha 3eMJII0 BIANOBIAHOIO CiIbCbKOrocnoAapchKoro
nignpuemcTsea, CycnifbCcTea TOLLO, NPWU BUPILLEHHI Cnopy Npo npaso
cnajKyBaHHA Ha 3eMeNbHUIA Nal Cyf, 3aCTOCOBYE NONOXEHHS
3emensHoro koaekcy Ykpainm 1990 poky, Lo AiSB Ha Yac iCHYBaHHA
BiANOBIAHUX NPaBOBIAHOCHKH, | BignosigHi Hopmu LIK YPCP. Y ubomy
BUNagky HeobxigHO BpaxoByBaTH, WO 3rigHo 3 n. 17 MepexigHux
nonoxeHb 3emenbHOro kogekcy Ykpainu Big 25 xoBTHA 2001 poky
cepTudikatv Ha NpaBO Ha 3eMeNbHUI Nail € YNHHUMKU [0 BUAINY
BflacHMKaM Takux YacTok (naiB) y HaTypi (Ha MicLeBOCTI) 3eMNSHUX
DiNSHOK | BUAAYi iM flep>XaBHUX akTiB Ha NpaBo BAACHOCTI HAa 3eMI0.
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1. Mpu nogini cnagwmHu Mix cnagkoeMusamm HeobxiaHo
BpaxoByBaTu NpaBuno YyactuHu nepwoi ct. 1278 LIK npo Te, wo konun
crnagkojasellb Y 3anoBiTi caM He po3nNoAIAUB crnafuuHy MixX
cnajkoeMUaMmM, YacTKM KOXHOIO cnaakoemMus € pisHumu. MNpu noaini

1.3. Cnopn Takol cnaawmnH HeobXigHO 3aCTOCOBYBAaTN HOPMHU, LLLO PEryaioTb
npo nogin BIANOBIAHI NPaABOBIAHOCUHN CNiNLHOI YacTKoBOI BRacHocTi (cT. 364,
cnagwunau mix | 365 LIK). Y pasi BUHUKHEHHS cnopy MiX cnagkoeMusamMun Woao Buainy
crnagKkoemMuyamy | iM y HaTypi NpeaMeTiB 3BMYaiiHOl JOMalHbOi 06CTAHOBKM Ta BXUTKY
(4. 1 c71. 1279 UK) cyn noBUHEH BpaxoByBaTh BUKOPUCTaHHA LibOro
MaiHa OgHUM i3 CnagKoeEMLIB, TPMBaNICTb TAKOrO KOPUCTYBAHHS,
NPU3HAYEHHA UMX NpeaMeTiB, IHWI 06CTaBMHM, LLO MaloTb ICTOTHE
3HAYEHHS.
1. HaqBHicTb cnaakoBoro maliHa LinBinbHuiA kopekc Ykpainum
niaTBEPAXYETLCA: AKTOM ONucy (cT. 39, 225, 226, 231,
Ta OLIHKM CNaakKoBOro maiHa; 1224, 1235, 1236, 1241,
BUNUCKOIO 3 PeecTpy Npas BAACHOCTI 1251, 1252, 1257).
Ha Hepyxome MaliHO; A0BIAKOI-
XapaKTepUCTUKOIO HEPYXOMOro LinsineHuii npouecyanbHuii
MaiiHa; CBIAOLTBOM Npo peecTpalLliio konekc Ykpainum (cT. 3,
ab0 TeXHIYHUM NacnopTom 10, 11, 15, 23, 37, 45, 46,
T - Ha aBTOMOTOTPAHCMOPT; CYAHOBUM 57 —61, 79— 89, 110, 114,

Yy cnopax rnpo
BU3HaHHA 3ano-
BiTY HegliicHUM:

2.1. yepes
Hegie3gaTHicTh
3anosigaya
abo nepe-
bGyBaHHS Woro
Yy MOMEHT
CKNlagaHHsA 3a-
noBiTy y Takomy
cTaHi, Konu BiH
He ycsigom-
JIOBaB 3Ha-
YeHHS CBOIX
Aivi a6o He mir
KepyBaTu HUMU

KBUTKOM Ha BOAHWI TpaHCMopT,
ocoboBuM paxyHkom OuianbaHky
(ou,aAKHUXKKOI0) ; AOBIAKaMU NPO
naeHakonunyeHHa B XXKBK, BK,

JBK. Y pasi notpe6tu cyn eumarae

B 6aHKIBCbKMX yCTaHOBax iHbopmaLiio
Npo HasiIBHICTb BKAAAIB, LIHHMX
nanepis Ta iHWKUX AOKYMEHTIB,

O NiATBEPAXYIOTh HAABHICTL NpaBa
BNACHOCTI.

2. dakT cMepTi Ta BIAKPUTTS
cnajlmHu NiATBEPAKYETHCA:
CBIAOUTBOM MPO CMEPTh, PilIEHHAM
CyAy Npo BCTaHOBAEHHA (akTy cMepTi,
PiLUEHHAM CYAY NPO OroAOLWEHHS
NoMepAUM CrnajKoaaBLs.

3. okasu, Wo niaTBepmKytoyi cimeiHi
BilHOCMHU NMPO NPaBo Ha CrafLunHy:
cBigouTBO Npo w6, ceigouTBO NPo
HapODKEHHN; 3anucun y nacnoprax
(AKWL0 BOHW pobBuauca) npo aiteit,
npo IHWOro Yyonoeika; Konii pilleHHs
CyAy Npo BCTaHOBNEHHA (akTy
CiMEiHUX BIAHOCUH, NPO YCUHOBNIEHHS,
npo BCTaHoBAEeHHS BaTbKiBCTBa/
MaTepuHCTBa, NPO BCTAaHOBAEHHS
dakTy BU3HaHHA HaTbkiBCcTBa/

119 — 122, 132, 137, 143 —
147, 234, 235, 256).

3akoHu Ykpainu:

«[po HoTapiaT»

Bip, 02.09.1993 p.

Ne 3425-XIl (3i amiHamu
Ta JOMOBHEHHSAMM);

«[po MixkHapoaHe npuBaTHe
npaBo» Bif, 23.06.2005 p.
Ne 2709-1V (3i 3miHamu

Ta JOMOBHEHHSIMMU);

«Mpo cynoswuii 36ip»
Big, 08.07.2011 p.

Ne 3674-VI (3i amiHamu
Ta [I0MOBHEHHSMN).

Mopanok BUNHEHHS
HoTaplanbHUX Aii
HoTapiycamu Ykpaiuu,
3aTBEPAXEHUN HAKa30M
MinicTepcTBa locTuuil
Ykpainu Big 22.02.2012 p.
Ne 296/5 (3i amiHamu

Ta AONOBHEHHAMM).
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MaTepPUHCTBA; PILIEeHHS cyay npo
BCTaHOBNEHHS dakTy nepebyBaHHA

Ha YyTPUMaHHI, NPOXWBaHHA OAHIEI0
cim’eto Ginblue N'aTn pokie A0 cMepTi
cnagkofaBUs; aHKeTH, BICbKOBI
AOKYMEHTH crnajkoAaBus Ta iHLUi.

4., 3anosiT, NOCBIAYEHUI HOTapiaNbHO
KOHTOpOI abo nocapoBumMu ocobamu,
3a3HavyeHumMu y c1. 1251, 1252 LIK.

5. Konis pilueHHs cyay nNpo BU3HaHHA
cnagkofaBusa HeaiesaaTHUM

abo BUCHOBOK CYA0BO-MeaUYHOI
ncuxiaTpUyYHOT eKCNepTU3n 3 NUTaHHA
npo Te, 41 MIr 3anosigay y MOMEHT
cknapaHHs 3anoBiTy YCBIAOMAIOBATH
3HaYeHHd CcBOIX aii Ta (abo) mir
KepyBaTh HUMU.

2.2. BYuHEeHOro
nig snnusom
isnyHoro

a6o ncuxivHoro
HacunbcTea

Hokasu, wo ceigyatb npo PpisnyHe

Ta NCcUXiYHe HaCUNbLCTBO, 3arposy:
JIUCTU, 3aNUCKK, LLO MICTATb ABHY
3arposy 3acTtocyBaTu A0 3anoeigava
HaCcWIbCTBO, NOBUTTH, 3HULLEHHS
MaiiHa; 3anuc TenedoHHUX po3mMoB,

3 AKMX BMAHO, LLO Bignosigay
3arpoxyBas 3anoeigauy
HECTNpPUATAUBUMU Hachigkamm,

SIKULO BiH He cknajie 3anosiT; 3ByKO-
Ta ayajo3anucu nNpo kaTyBaHHs

Ta iHWi npoTunpasHi aii Bignosigaya
4M iHWOI 0coBM, LLLO Ai€ Ha KOPUCTb
Bianoeifgava; marepiany KpuMiHanbHoi
cnpasu Npo nignantoBaHHA XUTJ0BOTO
6yanHky, aBTOMOBINg, WO Hanexarb
3anosigavesi; Hanag Ha 3anosigava,
uneHis ioro cim'i Ha ByauLi,

y TpaHcnopTi, 3adikcoBaHi opraHamun
BHYTPILLHIX CNpag; 3aMax Ha XUTTS

| 300pOB’s 3anoBigaya, YieHis Moro
cim’i wnaxom imitauii 4TI, sadikcoBaHi
opraHamu [JAl; He3aKOHHE YTPUMaHHSA
nig BapToio (y niganax 6yauHky,
capal, rapaxi), e npoBoaunocs
no6uTTS, 3aCTOCOBYBaNUCS TOPTYPH,
MOpUAW ronoAomM, 3adikcoBaHi
npauiBHMKaMm1 opraHiB BHYTPILHIX
cnpag; MeAuyHi akTu, wo 3adikcyBanu
no6oi, Ix TAXKICTb; CYA0BO-MeaUUHUI
BUCHOBOK; 0COBUCTI 3a9BK 3anosigava

[MoctaHoga lNMneHymy
BepxoeHoro Cyay Ykpaiuu

«Mpo npakTuky
3aCTOCYBaHHA cyaamu
3eMeJIbHOro 3aKOHOAAaBCTBa
npu po3rasaj UMBINbHUX
cnpas» Big, 16.04.2004 p.
Ne 7 (3i 3miHamMun

Ta AONOBHEHHAMM);

MocrtaHoga MneHymy
BepxoBHoro Cyay
Ykpainu «[1po cynosy
NpakTUKy Y crpasax
npo cnaaKyBaHHs»

Big 30.05.2008 p. Ne 7.

PiweHHs KoHCcTUTyuUIliHOTO
Cyay Ykpainu «Y cnpasi

3a KOHCTUTYUIAHMM
3BEPHEHHAM rpoMajsaHuHa
3anopoxuesa OnekcaHgpa
CemeHoBMYA WOA0
odIUIiHOrO TNyMayeHHs
MONOXEHHSA YaCTUHU
nepwoi ctatri 1241
LiusinbHoro kogekcy
Ykpaiuu (cnpasa npo npaso
Ha 060B’A3KOBY Y4acTKy

y cnaguLuHi NoBHONITHIX
HenpauesaaTHUX

niTei cnapkopgaBsus)»

Big 11.02.2014 p.

Ne 1-pn/2014.
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[0 NPaBOOXOPOHHUX OpraHis Npo
norposu nobuTrs, Npo noboi

i nepeBIpoYHI I3 LIbOro NpuBoAy
MaTepianu; BUpOK cyay Woao
signosigaya 3a ¢akToM 3acTOCYBaHHA
HacuNbCTBA; NoYyepKo3HaBya
eKkcrnepTuaa; CBiAYEHHS CBIAKIB, Y TOMY
yueni i HoTapiyca

1. Jokazamu, WO NiATBEPAXYIOTb
nianNucaHHg 3anoBiTy y cTaHi
ankorosibHoro abo HapkKOTUYHOrO
CN'AHIHHA, €: NIATBEpAXEeHH: CBIAKIB
npo Te, Wwo ocoba, sika nignucana
3anoBiT, HanepeaoaHi abo B AeHb
odOopMAEHHs BXUBana y BenuKii
KINbKOCTI CNUPTHI HAanol, HapKOTUKHM,
NCUXOTPONHI PEYOBUHU; CBIAYEHHS
npo Te, Wo nepeg nianucaHHaM
3anoBiTy 3anosigay NpuitHAB BENUKY
103y HAPKOTUKIB; AOBiAKa MeauyHol
yCcTaHOBM, L0 3anoeinay nepebysae
Ha 0bniky sik ocoba, fka 3N10BXMBaE
CMUPTHUMU HaMOAMMU, | NepioaNYHO
NIKYETLCA Bif, ankoroniamy; Aosigka
nikapsi-Hapkosora, uo 3anogifay

€ HapKOMaHOM; AOBIAKa OpraHis
BHYTPILLUHIX CNpaB Npo cucTemMaTuyHe
3aTpMMaHHs 3anosigava y ctaHi
ankorosibHoro abo HapkKOTUYHOrO
CM'AHIHHSA, WO BIH Mo cyTi

€ 6e3xaTbKOM; BUCHOBOK MeNYHOI
KOMICII Npo Te, Wo nichs nignnucaHHs
3anoBiTy y 3anosigava Ha Apyruit AeHb
Byna BusIBNieHa B opraHiaMi Benuka
N03a ankoronio abo HapKOTUKIB;
BUMUCKA 3 MEUYHOTO BUCHOBKY,

LLO NPUYMHOIO CMEepTi, AKa HacTana
BiApasy X nicnsa nignucaHHs 3anosity,
3'ABUNOCS rOCTpe OTPYEHHS ankoronem
(HapkoTuKamm, NCUXOTPONMHUMHU
peyoBUHaAMK); Y HEODXIAHMX BUNagKax
3 4bOro NPMBOAY MOXHA AONUTATH

B CYA0BOMY 3acigaHHi ¢axisug (nikaps-
Hapkonora), NpoBeCTHU eKcnepTn3ay

Ha NpeaMeT, Yu cTpaxpaae 3anosigay
(abo uu cTpaxnas noMepanii)

3a XMUTTS Ha 3anoi, aNnkorobHy

ab0 HapKOTUYHY 3aNEXHICTb TOLO.

2.3. nignucaHHsa
3anoBiTy y cTaHi
asIKorosibHoro
abo HapkoTuy-
HOro ci’saHiHHS
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2.4. nos6as-
JIeHHs 3anosi-
Aavem ocib, ski
MaloTb Npaso
Ha o60B’s3K0BY
4acTky B cnag-
wuHi, npasa

Ha crnagKyBaHHs

1. Kpim Tux pokasis, Aki 3a3HayeHi
BULLe (NPO HasBHICTb CMaAKOBOro
MaiHa, Npo BIAKPUTTS cnagLuHu),
JAoKasamu Npo Npaso Ha cnajakyBaHHS
(npaso Ha 06OB'A3KOBY YacTky

Yy cnafwmHi) €: 3anoBiTt, NOCBIgYeHHA
HOTapiycomM, YNOBHOBaXEeHOoIO Ha e
nocaaoBok 0coboio BIANOBIAHOIO
opraHy MicuUeBoro camoBpsayBaHHS
(ct. 1251 LK), iHWwow0 nocanosoto,
cnyx6oBoio ocoboto (cT. 1252 LIK);
CBIIOUTBO NpO CMepTb cnaakopasus,
KONisl piLLEHHS CYAly MPO OrOJIOLEHHS
1i0ro NomMepanmM, Npo BCTAHOBNEHHS
dakty cmepri.

2. [okaau, u,o niaTBepaAXyTh
npaeo oci6 Ha 060B'a3koBY

4acTKy y CnafuvHi: HEMOBHOAITHI
JiTU — CBIAOUTBO NPO HAPOAXEHHSA
Ta cBigouTso npo wnbd GaTbka/
MaTepi 3 NoMepauM 3anoBigavyem,
PILUEHHS CYAY MPO YCUHOBJIEHHS,
npo BM3HaHHS 6aTbKIBCTBA;
MOBHOAITHI, HeNpaue3aaTHI Ao4ka
(CUH) — CBIfLOLTBO NPO HAPOIXKEHHS,
MNeHciliHe NocBigYeHHs IHBaniga

I, 11, 11l rpynu, poBiaka HaBYanbLHOro
3aknany 3 AeHHo GopMolo
HaByaHHsA abo CTYAEHTCbKUIA KBUTOK;
HemnpauespaTHa BaoBa (BaiBeub) —
CBIIOUTBO Npo Whiod; neHciiHe
noceigyenHs iHBaniga |, 11, Il rpynm,
neHciliHe noceiaYeHHs NeHcioHepa
3a BIKOM; HenpauesaaTHi 6aTbku
nomepnoro — CeifoUTBO Npo Wiiod
Mixx BaTbkamMu; CBIAOLTBO NpO
HapOKEeHHS MOMEepPNoro; NeHciHe
noceigyeHHs artbkis iHBaniga |, Il

11l rpynu; neHciliHe noceigyeHHs
fneHcioHepa 3a BIKOM; AaHi npo Te,
L0 HIKOrO 3 HUX HE YCYHEHO Bif, npaBa
Ha cnagkyeaHHs (4. 5, 6 cr. 1224 LIK)

MpumiTkK

1. 3anosiT, cknageHuit ocoboto Ao BU3HAHHSA i Heale3naTHoI,
He Moxe ByTu 3MiHeHmnit abo ckacoBaHuit 11 ONiKYHOM.

3a no3oBoM 3alikaBneHoi ocobu cy/, BU3HAE 3anoBiT HeAINCHUM,
AKLLO BiH BYB cknageHuii 0co60oio nig, BIMBOM Gi3uyHOro

abo ncuxiuHoro Tucky, abo ocoboto, ska yepes cTilikuii posnas,
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300pOB’'A He YCBIAOMAIOBaa 3HaYEHHs CBOIX Ajil Ta (abo) He morna
KepyBaTu HUMU. [1ng BCTAHOBAEHHS NCUXIYHOTO CTaHy 3anosigaya

Yy MOMEHT CkJlafaHHe 3anoBiTy, Skuil Hapasae 61 nigcrasm
npunyckaTtu, Wwo oco6a He yCBIfOMIIIOBaNa 3Ha4YEHHS CBOIX Aji

Ta (abo) He Morna kepyBaTu HUMU HA MOMEHT CKAafaHHs 3anoBiTy,
cyA, Npu3Havyae NOCMEepPTHY CYA0BO-NCMXiaTpUYHy ekcrnepTuay (ct. 145
LINK).

2. MNocmepTHY CyaoBO-NcUXiaTpUyHy eKcnepTuay HeobXiaHo
npu3HayaTu nicnsa Toro, Ak 3ibpaHo BCi NMCLMOBI Ta IHWI oKas3u nNpo
CTaH 3/0poB'A NoMepioro 3anoeigaya (MefuyHa kapTka XBoporo,
enikpus, CBifoLUTBO NPO cmepTb, AoBigka nepebyBaHHA Ha obaiky

y ncuxiatpa, BUNucka 3 BIiCbKOBOro KB1TKa Npo A0CTPOKOBE
3BiNIbHEHHA BifL NPOXOAXEHHS BilicbkoBOI cnyxbu, cnyxbu B opraHax
BHYTPILWHIX cripaB, AepXaBHOi cnyx6u, neHciiiHe NocBiAYeHHs
TOLLO); AOMUTM CBIAKIB NPO NOBEJIHKY 3anoBijaya 3a XuTTa

nepep, cknagaHHam 3anoBity, nikapis, aki iikyBanu, Towo. Jiuwe

3a HasIBHOCTI TakUX A0Ka3iB MOXJIMBE NMPOBEAEHHS eKCrnepTu3n

3 MOBHUM OMiKYBaHUM pe3ysibTaToOM.

3. Mo3uBauyamu 3a UMMM cnopamu MoxyTb 6yTu: ocoba, aka

cknana 3anoBIT y TaKkoMy CTaHi, a B paai Il cMepTl — 3auikaBneHi
0cobu y BU3HAHHI 3aMOBITY HEeAjiCHUIM — NOTEHUIMHI cnaakoemui

3a 3aKOHOM, 0coBM, YMi NpaBa BNACHOCTI MOpPYLUeHi (BAacHUKuU,
cnie3abynoBHUKM TOLLO), Y AeSKUX BUNaaKax onikyH, NpoKypop.
Bignosigayamu MoXyTe 6yTu e ocobu, Ha YME iIM'A CKIaaeHo
3arnoBiT, a B pasi Horo cMepTi — NPaBOHACTYMHUK.

4. [1n BU3HAHHS 3anoBITy HEeAIWCHUM YHaCAIA0K CKiaafaHHsa Moro nig,
BMNJMBOM HacunbcTBa abo NCMXIYHOrO TUCKY, HeoBXiaHA HasBHICTb
}iznyHoro abo NCMxiyHOro TUCKY BIZHOCHO 3anosigaya 3 MeTol
NpUMYCY 10 CKNafaHHs 3anoBiTy.

Cypam cnig, maTv Ha yBaai, WO HacuibCTBO PO3YMIETLCH AK 3aBAaHHSA
3anoeigavesi GpisnyHux abo AylLIeBHUX CTPaXaaHb 3 METOI0 3MYCUTH
cknacTu 3anosiT. BoHO Mae nongaratu B He3aKOHHUX, He 0DOB'A3KOBO
Y 3NOYUHHUX, AigxX (Hanpuknag, HaCuNbCTBOM MoxXe ByTu BnauB

Ha BOJIIO 3anoBifaya 3a AOMNOMOrol BUKOPUCTAHHA WOro 3aieXHoro
cTaHy). HacunbcTBO NOPOAXYE CTPax HACTaHHA HECNPUATAUBUX
Hacnigkie. HacunbHUUBKI Al1 MOXYTb BYMHATUCS 9K MaWByTHIM
crnagkoemMuem, Tak i CTOPOHHbOI 0CO6OI0 BIIHOCHO LbOro CaMoro
cnajkofasus, Moro poauyis abo 6an3bKuX.

Ha BiamMiHy Big HacunbCTBa, 3arposa nonsirae y 3aiiCHeHHI nuwe
NCcUXIYHOTO, ane He Pi3NYHOro TUCKY, | Ma€e MicLe 3a HasiBHOCTI

K HeNpaBOMIPHUX, Tak i NpaBOMIpHUX Ail (Hanpuknapg, 3arposa
3BEpPHYTUCH A0 CYAy i3 3a9B0I0 Y crpaBax NPUBaTHOIO 3BUHYBAYEHHS,
nos6aBuTun Beiei cnagWw Ui B MaibyTHLOMY, HaKnacTu apeLwut

Ha MaitHo). BoHa (3arposa) moxe 6yTu nigcTaBoio NS BU3HAHHA
3anoBiTy HefliiCHUM, KONU Yepes 06CTaBUHM, SKi Manu Micue

Ha MOMEHT ckfiaiaHHs 3anoBiTy, 6ynu nigcrtaeu Beaxatu
(npunyckaTu), Wo BiAMOBA CNaakoAaBUS Bif, CKNagaHHS 3anoBiTy
mMorna 6 3anoAiaTu Wkoay WOro 3aKOHHUM IHTepecam.
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5. MNepenik ociB, ki MalTe NPaBo Ha 0OOB'A3KOBY YacTKy Y CnafuwmHi,
BU3HayeHo cT. 1241 LIK, € BU4epnHUM i po3LumpioBanbHOMY
TAYMAYEHHIO He Nigiarae.

3rigHo 3 PiwenHam KCY Big, 11.02.2014 p. Ne 1-pn/2014 npaso

Ha 06OB'A3KOBY 4acTKy Y cnapuWnHi MatoTb, 30Kpema, | NOBHONITHI
AiTU cnagkoAasUs, BU3HaHI iHBanigamMmun B yCTaHOBAEHOMY 3aKOHOM
NOpSIAKY, HE3aNexXHO BIf, rPyNy iHBaNIAHOCTI.

[Mpu BM3HaYeHHI po3mipy 060B'A3KOBOI YacTKK Y cnagLumHi
BPaxoBYIOTbCH BCI Ti, XTO HANeXnTb A0 NEepLUOT Yepru cnagkoemuis
3a 3aKOHOM, BeCb Ckfag, cnajauuHv, 3okpemMa, Npaso Ha BKNagu

B H6aHky (iHaHCOBIN YCTaHOBI), WOAO AKUX BKNagHUKOM Byno
3po6NeHO PO3NOPSAXEHHS Ha BUNAA0K CBOEI CMepTi, BapTiCTb
npeameTiB 3BMYaHOT AoMaLLHbOT OBGCTAHOBKM Ta BXUTKY, BapTICTb
3anoBiganbHol BIGMOBM.

Y pasi nopylueHHs npaBa cnagkoeMLiB Ha 06OB'A3KOBY YaCTKy

y CnaguwmHi cyn, Moxe BUPILUWTU NUTaHHS Npo HeAIcHICTb CBIgoUTBa
Npo NpaBo Ha cnafuivMHy nvLle B Tl YaCTUHI, 9ka cknapae
000B'A3KOBY 4acTKy.

Mo3baeneHHa cyaom npaea ocobu Ha 060B'A3KOBY HacTKy Y cnagluHi
LinsinbHuii kopgekc YkpaiHu He nepegbavae, xoya ocoba, sika Mae
npaeso Ha 0H6OB'A3KOBY YACTKY Y cnafluHi, Moxe 6yTn ycyHeHa

BiJ, MpaBa Ha cnapgKyBaHHs BIignoBigHo Ao 4. 5, 6 cr. 1224 LK.

6. CtopoHamu y cnpaBi MOXyTb 6yTW no3ueaui, ocobu, 3asHaveHi

B Y. 1c1. 1241 UK, ix npaBoHacTtynHuku {cT. 37 LUITK), 3akoHHI
npeacTtaBHukK (4. 45, 46 LINK), oanH i3 6aTbkiB, SKkuil nepexus,

a Bignosigayamy — Ti 0cobu, Ha KOPUCTb AKX CKIAAEHUI 3anoBiT.
7. Mo3oBHa 3a5Ba onnavyeTbes CyaoBUM 360pomM 3anexHO

BiJ, BAPTOCTI CNIPHOIo MaliHa Ta 3a cTaBkamMu, SKi BUBHAYalOTbCH
3akoHom Ykpaiuu «[1po cyposuii 36ip» Big 08.07.2011 p. Ne 3674-VI
(31 3MiHamMun Ta JONOBHEHHAMM), a IHLWI CYA0BI BUTPATHU CMpPaBAsioTbCH
3a npaBunamu ct. 79 — 89 LINK.

8. MNigcyaHicTb crnpaB wiel kateropii BUBHa4YaeTbCs 3aeXHO

Bif, KaTeropii cnipHoro maiHa, 9KuLo cnip BUHUK 3 NpUBOAY
HEePYXOMOro MariHa — TO No30B NOJAETHCS 3a MicUeM Horo
3HaxokeHHs (cT. 114 LK), a aKkuo 3 npuBoay iHWOro

MalHa — 3a 3apeecTpoBaHUM MicLeM NPoXuBaHHA Bianosigaya,
a60 3apeecTpoBaHUM MicLem iHoro nepebyBaHHs.

11l. MosoBu
npo npopo-
BXEHHSA CTPOKY
ANS NPUAHATTS
crnagaLwmnHm

1. Ceipourteo (abo konis cBIAOUTBA) NPO | ||usinbHUIT Kopeke YkpaiHu
GMepTH CnazKoAaBL. (cT. 253, 254, 261, 267,

2. [ina cnagkoemuiB 3a 3aKOHOM — 1235, 1268, 1269, 1270,
AOKa3u, WO NIATBEPAXYIOTh CiMEiiHi 1272, 1273, 1277, 1280,
38'A3KM i3 CNafkoaaBLem Ao Woctoro | 1300, 1301).

CTyNeHs CropiAHeHHs BiANoBIAHO »

10 4eproBocTi cnagkyeaHHs (ct. 1261 — | LiMBINbHUIA npouecyansbHuii
1266 LIK), dakT cninbHoro npoxueanHs | KOAeKS Ykpaiku (cT. 3,
OJIHIEIO CiM'EI0 He MeHLLIe N'STN POKiB, 10, 11, 15, 38, 37, 45, 46,
bakT nepebyBaHHs Ha YTPUMAHHI 57 —61, 79 — 89, 110, 114,
He MeHLLe Mt pokie (ceigouTso npo | 119 —122, 215).
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HapOKeHHS, Npo W6, pileHHa cyay
NpO YCUHOBJEHHS, MPO BCTAHOBAEHHS
6aTbkiBCcTBa, NPO BCTAHOBMEHHS dakTy
BU3HaHHA HaTbKIBCTBA, NPO BCTAHOB-
neHHa dhakTy NPOXUBAHHS i3 cnaako-
AaBLem OfHIel CIM'EI0 He MeHLLEe N'aTi
POKIB 0 Yacy BigKpUTTS CNaflunHK),
dakT nepebyBaHHs He poanya Ha YTpu-
MaHHi He MeHLUe N'aTU POKIB, PilUEeHHS
CyAy Npo BCTAHOBJIEHHA CIMEWHNX Bif-
HOCMH Ta iHLWI NMCbMOBI AoOKa3u.

3. JlokymeHTH Nnpo NpuHanexHicTb
cnaakoBoro mMaliHa nomepsomy (Bu-
nucka 3 PeecTpy npaB BaacHoCTI

Ha HepyxomMe MaiHo, JOrOBOPU NMpo
ioro npuadaHHa, TeXHIYHI nacnopTn

Ta iHCTpyKUii Ha No6yToBY TeXHIKY, 0CO-
60Bi paxyHkun y (piHaHCOBUX yCTaHOBaXx,
JOBIAKU NPO NaeHaKonUyeHHs, AOBIAKK
NnoaaTKoBUX IHCMEKLIA NPo HafBHICTb
LiHHMX Nanepis, goxonais).

4. [loka3u NpUWHATTS crnaguwmHi
LLIAXOM BCTYNY B YNpaBiHHA

Ta BOMOAIHHS HUM: AOBIOKWN XUTAOBOTO
ynpagniHHs, npasnidHs XKBK,

opraHy MicueBOro cCaMoBpPSAAYBaHHS,
MicLeBOI AepxxaBHOI agmiHicTpaduil,
opraHiB BHYTPILWHIX cripas npo Te,

o cnagkoemMelb 6yB nponucaHuii

1 XMB CNiNbHO 3i cnagkoaasuem

[0 OHS MOoro cMepTi; Ui AoKasu
NiATBEPAXYIOTLCSH BUMUCKOID

3 0COBOBOro paxyHka, BUNKUCKOK

3 LOMOBOI KHWIW; JOBIAKa fepXaBHOI
nojaTkKoBOI IHCMeKUIii, cTpaxyBasbHUKa,
XUTNOBOrO yNpaeniHHA, LLO No3unBay
nicna cmepTi cnagkogaBua cravyBas
nopaTtku, CTpaxoBi naaTexi, KoMyHanbHi
nocnyru 3a cnajgkoese MaiHo;
cnafikoemelb Moxe Ui gil nicna
NPUIAHATTA CNafWUHK NiATBEPANTH
yekamu, KBUTaHUISMWU, CTPAXOBUMHK
nosicamu Ha cBoe iM's abo iM'a
cnagkoaasLs; Npo CriibHe NPOXWUBaHHA
3l cnagkogaBuem NiaTBepaXKEHHAM
Moxe 6yTH 3anuc B nacnopTi Npo
peecTpauiio MiCUs NPOXNBaHHS,
JIMCTYBAHHS, WO HAAXOAUTb Ha iM'a
nosuBaya 3a Uieto agpecolo.

3akoHun Ykpainu:

«[po HoTapiaT»

Big 02.09.1993 p.

Ne 3425-XI1 (3i 3miHamMu
Ta AONOBHEHHAMMU);

«[1po mixHapogHe npusaTHe
npao» Bif, 23.06.2005 p.
Ne 2709-1V (3i 3miHamu

Ta AONOBHEHHAMMU);

«INpo cynosuii 36ip»
Big 08.07.2011 p.

Ne 3674-VI (3i 3miHamu
Ta AONOBHEHHAMM).

Mopsanok BUNHEHHS
HOoTapianbHUX Ain
HoTapiycamu Ykpaiuu,
3aTBEPAXEHUI HaKa3oM
MinicTepcTBa locTuuil
Ykpaiuu Big 22.02.2012 p.
Ne 296/5 (3i 3amiHamu

Ta AONOBHEHHAMM).

locraHosu (TneHymy
BepxosHoro Cyay YkpaiHu:

«Npo cynosy

npakTUKy y cnpaBax
npo cnaaKyBaHHs»

Big 30.05.2008 p. Ne 7;

«lMpo cyaoBy NpakTUky

B Cnpasax 3a ckapramu

Ha HoTapianbHi aji

ab0 BiAMOBY B iX BYNHEHHI»
Big 31.01.1992 p.

Ne 2 (3i amiHamu

Ta [AONOBHEHHAMM);

«[Npo 3acTocyBaHHs
HOPM LMBINbHOTO
npouecyanbHoro
3aKOHOJABCTBA,

WO perynioioTb
NpoBaAXeHHs y crnpasi
[10 CY[IOBOTO pO3rasay»
Big, 12.06.2009 p. Ne 5;
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[po ynpasniHHa cnagkoBUM MaliHOM
cnagkopasus nicns oro cMmepTi
cBigyaTh Taki fokasu, SK ynpasiiHHA
aBToOMOGineM, iHWOoK caMoXigHow
TEXHIKOIO, PEMOHT XUTOBOIo BYANHKY,
KBapTUpH, NIAKJIIOYEHHA BOAW, rasy,
obpobka semil.

5. MNpo odiujiiHe Ta cBOEYaCHE
NPUAHATTS CNagULMHN CBIAYUTL

JINCT HOTapiyca Npo HagXoAXeHHsS

Ha oro agpecy NUCbMOBOT 3asBU Npo
MPUAHATTSA CNaaLMHK.

6. [lokasu, w0 niaTBEPAXYIOTh
MOBaXHICTb NPOMNYCKY CTPOKY

Ha NPUAHATTA CNafULMHK:

TpuBane 3akopaoHHe ciyxboee
BiAPSIUKEHHS (HaKas, NOCBIAYEHHS
npo BigpaaxeHHs, gosigka OBIP

npo BKWi3A, 3 kpailu Ta npubyTTa);
nepebyBaHHA B MICUAX KOHPAIKTY
(nosinka M3C abo MiHo6opoHu npo
yac nepebyBaHHS Ta HEMOXMBICTb
NIUCTYBaHHS); TpuBana xsopoba,

LLO MepeLuKoaXae CrifikyBaHHIO

3 OTONYIOUMMW (HanpuKnaa, ncuxiyHe
3axXBOPIOBAaHHA); MOXUANIA BIK
(HEeMIYHICTb), HENOBHONITTA (KONK Hap,
MCUXIYHO XBOPUM | HEMOBHOJITHIM
TpUBaNNii yac He NpU3Hayanucs onika
Ta nikayBaHHs); nepebyBaHHA B MiCUAX
nosbaeneHHs BOJi BHACNIAOK CYAOBOI
MOMUIKK (BUPOK, NOCTaHOBa Npo
peabinitauito Towo); nepebyBaHHa

B NOJIOHI (AoBifKa BIiCbKKOMaTY)
TOLLO.

7. 3agBa cnagkoemus Nnpo BiAMOBY

y NpUAHATTI cnagwmHn. MocTtaHoBa
AepXHoTapiyca npo BiAMOBY BUAATH
CBIIOLTBO MPO NPaBo Ha crnajuiuHy
yepes nponyck cTpoky. MNucbmosa
BiAMOBa CnaakKoemUiB, SKi NpURHANK
cnagluHy, Npo BHECEHHS 3MIH

0 CBifOUTBa NPO NPaBo Ha CnagLuHy.
MaTepianu cnagkoBoi cnpasu

«[Mpo cynoBe pileHHa
B UMBINbHIW cnpaBi»
Big 18.12.2009 p. Ne 14,

Jlnet Buugoro
cneuianizoBaHoro cyay
Ykpainu 3 posrnaay
LUMBIABHUX | KPUMIHANBHUX
cnpaB «[1po cynoBy
nNpakTUKy po3rnaay
UMBINbHUX cnpas

npo cnajkyBaHHA»

Bia, 16.05.2013 p.

Ne 24-753/0/4-13.

MpumiTkK

1. NogaHHg 3a981 NPO NPUIHATTS cnaauMHK ocobamm, 3asHaYeHUMu
B Y. 3, 4 c1. 1269 LIK, cnig BBaXaTu ix npaBoM, 3AIMCHEHHS KO0

He cynepeunTb HopMi u. 4 cT. 1268 LIK.
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Ocoba, ska He npuitHana cnagluHy y BCTaHOBAEHUI CTPOK,

MOXe 3BEepPHYTUCS A0 CYAY 3 NO30BHOIO 3a8BOIO NPO BU3HAYEHHS
[00aTKOBOro CTPOKY A5 NPUAHATTA cnafwmHK 3rigHo 3 4. 3 1. 1272
LIK. 3asHayeHe NonoxeHHs 3aCTOCOBYETLCS A0 CNafKOEMLIB, B KMX
npaBo Ha cnapuwuHy BUHUKNO 3 HabyTTam YnHHOCTI HoBuM LIK.

Cyam BiakpuBaloTh NpoBaJXXEHHS Yy Takiit cnpagi B pa3si BigCyTHOCTI
NMUCbMOBOI 3roAu cnagkoemuis, ki NPUIAHANM cnagwmHy (4. 2

cr. 1272 LIK), a Takox 3a BIACYTHOCTI IHLWIMX CNagKoeMUiB, SKi

nMornn 6 aatu NUCbMOBY 3rofly Ha NOAAHHA 3a8BU A0 HOTapianbHOI
KOHTOPW NMPO NPUIAHATTS cnagwuHv. Bignosigavamw y Takiii cnpasi

€ cnagkoemui, aki NpuitHanu cnaguwmuy. 3a BIACYTHOCTI iHLLWX
cnajakoeMUIB 3a 3aMnoBITOM | 3a 3aKOHOM, YCYHEHHS IX Bif npaea

Ha crnagkyBaHHS, HENPUIUHATTS HUMWU CNafULMHK, @ TAKOX BiAMOBH
Bif, NPUIUHATTSA BignoBigayamu € TepuTopianbHi rpomagm B 0cobi
BIINOBIAHMX OpraHiB MiCLEBOro camMoBpsilyBaHHA 3a Micuem
BIAKPUTTS CnajuiHu,

Mpu posraaai uMx cnpas ciifg, nepesipaTi HasBHICTb abo BIACYTHICTb
cnagkoBoi cnpasu BIAHOCHO cnafgkofaBus B AepXxaBHIi HoTapianbHii
KOHTOPI 3a MiCLieM BIIKPUTTS CNAJLULUHN, HASBHICTb Y MaTepianax
cnpasu oBr'pyHTOBaHOI NOCTaHOBU MPO BIAMOBY HOTapiyca y BYUMHEHHI
HoTapianbHOI Aji, 30kpena BiAMOBK Yy BUAAYI CBIOLTBa NPO Npago

Ha cnafwuHy. 3a HaaBHOCTI y CNaakoBIi cnpasi 3asaBv cnagkofasus
npo BiAMOBY Bif, NpaBa Ha crnafumHy MOro BUMOTU NPo NPU3HAYEHHS
[0aTKOBOIO CTPOKY Ha MPUNHATTS CNafuuHW 3a00BOJIEHHIO

He nignaraioThb.

2. BusHayvaoum cnagkoemuesl AOAATKOBUI CTPOK AJ19 NOAAaHHS 3a8BU
Npo NPOJOBXEHHS CTPOKY Ha NPUIUHATTS CnajUiMHK, CYA, He NOBUHEH
BMPILLYBATU NUTaHHS NPO BU3HAHHS 3a HUM NpaBa Ha CnajgKyBaHHS.
Cnapakoemelb nicns BU3HAYEHHS MOMY 10AaTKOBOIO CTPOKY

L9 NPUAHATTS CnafWwuUHKY Mae Npaso NPURHATY CnajuLMHy B NOPSAKY,
yctaHoBaeHomy cT. 1269 LK, 3BepHyBLUMCL 10 HOTapianbHOI KOHTOPH,
nicns YOro BiH BBaXa€eTbCs TAKNM, LLO NPUWHAB CnagumnHy.

[MoBTOpHE BU3HAYEHHS CYI0M A0AATKOBOrO CTPOKY ANS NOAAHHS
3aABU NPO NPUNHATTS CNAALWLMUHN OOHUM | TUM CaMUM CNaaKoEMUEM
3aKOHOABCTBOM He nepepbayeHo.

Bupilwyoum nUTaHHa Npo BU3Ha4YeHHs 0cobi A0AaTKOBOIO CTPOKY,
Cy/, LOCAIAXYE NOBAXHICTb NPUUUH NPONYCKY CTPOKY ANa NPUAHATTS
cnaguwmhun. Mpu ubomy HeobXigHO BUXOAUTU 3 TOTO, LLO NOBaXHUMK
NpUYUHAMU € NPUYUHK, NOB'A3aHI 3 00’EKTUBHUMM TPYAHOLLAMU
(HenepeBoOpPHMMU, ICTOTHUMK) ANA CNAAKOEMUS HA BUMHEHHS LMX AN,
Y pe30aI0TUBHIN YaCTUHI piLLEHHS cyf, NOBUHEH BKa3aTu BIANOBIAHO
NeBHWI Nepiof Yacy 3 MOMEHTY HabyTTa pilLeHHSAM 3aKOHHOT CUaH,
NpOTAroM SIKOro cnagkoemelb Moxe nogatu 3asBy Npo NPUARHATTA
cnajuUMHn, a He KOHKPETHY AaTy, Ao SKOi cnafikoemelb Moxe
nojartu 3asBy Npo NPUIAHATTA cnaawmnHu. JJopaTkoBuii CTpoK,
[OCTATHIN AN9 NOAAHHA 3a9BM NPO NPUIHATTS CNafLLMHU, HE MOXe
nepeBuLLYBaTH LWECTUMICAYHUIA CTPOK, YcTaHoBAeHuI cT. 1270 LIK
A9 NPUAHATTS CaguuHK.




20 MigroToeka cnpas nNpo cnagkyBaHHA A0 CyaoBOro posrnagy

2 3

CnagkoemMelb, SKMil NPUIHAB CNaauLMHy B HaJaHui cyaom
0AATKOBUM CTPOK, MAae NpaBo 3BepHYTUCS A0 CYAY 3 BUMOramu

NpOo BHECEHHS 3MiIH 0O CBiAOUTBA NPO NPaBo Ha cnajuiuHy, KLU0
cnagkoemui, ki NpURHANN cnaalmHy, He JaloTbh 3rofit Ha BHECEHHS
HOTapiycom 3a Micuem BIAKPUTTS CnafWmHn umux 3MiH. Ha nigcrtasi
pilleHHs cyay HOoTapiyc BUAae cnagkoemMusam HOBI ceigouTea npo
npaso Ha cnafwmHy (n. 24 noctaHosu lNneHymy BepxosHoro Cyay
Ykpainu Big 30.05.2008 p. Ne 7).

3. CtopoHamu y cnpasi € cnagkoemui, SKi He NPUINHANU CBOEYACHO
cnaglmHy Ta ki NpUHANK cnaguwmHiy, ane He 6axaioTb JOOPOBINLHO
NPOJOBXUTU CTPOK Ha NPUIAHATTS cnaawmHn. OTXe, nosuBayamMmn
B6ynyTb cnagkoemui, aKi He NPUIHANU CBOEYACHO CNafLUHY,

a Bignosigayamu — cnagkoemui, aki npuitHanu cnaauwuny. Cnip
BUPILLYETLCS 3a MiCLeM BIAKPUTTS CNaALLMHK.

[Mo3oBHa 3asBa onaavyeThes Sk cnip HeMaliHOBOro xapakTepy, CyaoBi
BUTpAaTU CTAryloThCS 3a npaBunamm ct. 79 — 89 LIMNK.

IV. MNozoeu
KpeauTopis
cnagkogaeus
A0 cnagKoeM-
uiB, fIKi NpUAHA-
U crnaguwmry

1. CeigouTBO Npo cMepTh cnagkogasus | LimeinbHuii kogekc YkpaiHu

abo Moro Konis; pilleHHsa cyay npo {cT. 253, 257, 258, 261,
OroJiolWweHHsa cnagkoaasua nomepaum; | 267, 1230 — 1232, 1281,
piLLUEHHS cyay NPO BCTAHOBAEHHS 1282).

dakTy cmepTi.

2. CBigouTBO NPO NPaBO Ha CNagUMHY.
3. AKT onucy Ta ouiHKM MaiiHa, ki
cknageHuin Hotapiycom abo iHWumM
KOMMETEHTHUM OpraHomM Ta NepenLuos
0o cnagkoemus (cnagkoemuis).

LinBinbHUI NnpouecyasnbHui
kopekc Ykpainum (ct. 3, 10,
11, 15, 38, 37, 57 — 61,
79— 89, 110, 114, 119 —
122, 132 — 137, 143 — 147,

4. lokaswn, wo nigTBepaxyrTh 215).

Hopru cnagkogaBus: PO3MUCKU Mpo 3akoHu Ykpainm:
OTPUMAaHHA rpoLueii y 6opr; pilueHHs

cyay Npo CTArHeHHs 3i cnagkoasus «Mpo HoTapiaT»
MaiHOBOT WKoaM (3BUTKIB); AKLLO Big 02.09.1993 p.

3a XUTTA cnagkoaasLUs He 6yno Ne 3425-XII (3i 3amiHamm
BUHECEHO pIleHHs, TO KpeauTop Ta JOMNOBHEHHAMM);

MOBMHEH HaJaTu AoKa3n 3aBAaHHSA
WOMY MaWHOBOI LWKOAW cnagkoaasuem
3a XuUTTa: HOProBi PO3NUCKU, PO3NUCKU
npo no6poBiNbHE BiALIKOLYBAHHS
wkopu, 3aggaHoi npu AOTI,

«[po mixHapogHe npuBaTHe
npaBo» Big, 25.06.2005 p.
Ne 2709-1V (3i 3miHaMu

Ta AONOBHEHHSAMM).

BiAWKOAYBAHHA LLUKOAM, 3aBAAaHOI Mopaaok BYNHEHHS
3[10pOB'I0 Y 38'A3KY 3 HENPABOMIPHUMU | HoTapianbHUX AiN

AjamMu cnagkoaasLs; LOBIAKN NPpo HoTapiycamu Ykpaiuu,
KOHKPETHI BUTPaTK Ha NiKyBaHHS, 3aTBEpKEHNIT HaKka30oM
npuaGaHHs A0AaTKOBOro Minictepctsa tocTuuii
xapiyeatHs, CaHaTOPHO-KYPOPTHOT Ykpainu Big 22.02.2012 p.
nyTiBKW, aBTOTPAHCNOPTY, BUTPaTH Ne 296/5 (3i 3miHamu

Ha CTOPOHHIN A0rNaa,; BiAWKOAYBAHHA | Ta LOMNOBHEHHSAMM).
BTpaTu 3apobiTky Tow,o.
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5. PilleHHs cyny, BUHeCeHe 3a XUTTa
crnagxkojasusi, NPO CTAHEHHS
MOpasbHOI WKOAW 3i cnagkopasus

Ha KOPUCTb nosuBaya.

6. PilleHHa cyny, BUHECEHe 3a XUTTSa
cnajakojasLsa Npo CTArHeHHa 6opry,
HeycTolku (nexi, wrpady) Ha KOPUCTb
KpeauTopa.

7. [lokasn oTpUMaHOro cnaakoemusamm
MaiiHa (ocoboBi paxyHku (piHaHCOBKX
YCTaHOoB, AOBIKM NPO PO3MIp nato

B XBK, 'BK, akT onucy Ta ouiHkn
MaiHa, cknageHuii aepxasHum
BMKOHaBLIEM, BUCHOBOK TOBapoO3HaBYoIl
i CYyA0BO-TEXHIYHOI eKCnepTu3 nNpo
BapTICTb MaiiHa 3 ypaxyBaHHAM 3HOCY,
KOLUTOPUCHA BapTICTb HE3AKIHYEHOro
OyaiBHMUTBA, PO3MIp | BapTiCTh
3eMesNibHOI AiNSHKK, Wo nepeiiwna

[0 crnagkoemus (cnagkoemuis)).

8. [lokasu, aki ceigyatb Npo

Te, wo 6opru cnapgkopasus

€ HernomipHumMy Ta HabaraTo
nepeBuLLYIOTb PO3MIP CNaakoBOro
MaiiHa (po3paxyHok 6opris
cnagkozasus Ta po3mip OTPUMaHOro
y cnagumMHy MaiiHa B NOPIBHSAHHI;
CiMelHUI | MaTepiaibHUil CTaH
cnagkoemMus (cnagkoemuis)).

9. [lokasu, ki NiATBEpAXYIOTh,

O KPeauTop Y BCTAHOBNEHUIA

CTPOK (WicTb micauiB) npen'ssue

[0 crnagkoemMLUiB CBOI BUMOTU

(nosigka HoTapiyca npo Te, W0 JUCT-
npeTeHsia BpyyeHa cnagkoemLesi,
NUCT-MNonepeXeHHs HanpaBaeHo
yepes MNoLTy 3 NOBIAOMAEHHSM, HLUI
NUCbMOBI LOKa3u NPO CBOEYacHe
npea'aBaeHHs BUMOT 0 CNajKoEMLUIB
3a Gopramu cnagkoaasus).

10. Jokasu, aki niaTBEpaXYIOTh
pO3Mip NOHeCeHUx nosueavyem BATpaT
Ha NikyBaHHS, fOrNag, i yrpumaHHs
cnajkojasus no oro cMepTi (A0BiaKK,
KBUTaHLII, YeKW NPO NOHECEH| rpoLoBi
BUTPATH; AOBIfKa-paxyHOK yCTaHOBU
pUTYanbHUX NOCAYT Npo onnaTty
BapTOCTI NOCAYT 3 MOXOBAHHSA

lMoctarosu [neHymy
BepxosHoro Cyay Ykpainu:

«[po cynosy

NpakTuKy y crnpaeax
npo cnaakyBaHH:A»

Bif, 30.05.2008 p. Ne 7;

«Mpo cyaoBy npakTuky

y cripaBax 3a ckapramu

Ha HoTapianbHi aji

a60 BIAMOBY B iX BUMHEHHI»
Big 31.01.1992 p.

Ne 2 (3i 3miHamu

Ta AONOBHEHHAMM);

«[po nNpakTuky po3rnany
CcyAamMu UMBINbHUX

crnpas 3a No3oBamu Npo
BiILUKOAYBaAHHS LWIKOAMW»

Big 27.03.1992 p. Ne 6 (3i
3MiHAMK Ta JOMNOBHEHHAMM)
(n. 24);

«Mpo 3acTocyBaHHa
HOPM UMBIILHOTO
npouecyanbHoOro
3aKOHOJaBCTBa,

WO peryniowTb
NpoBaAXeHHs y crnpasi
[0 CYL0BOFO PO3rnsgy»
Big 12.06.2009 p. Ne 5;

«[Npo cynose pilleHHs
B LUMBUILHIN cripasi»
Bif 18.12.2009 p. Ne 14
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cnajkofasus; A0OBIAKa Npo BapTicTb
nam’aTHUKa cTaHgapTHOro 3paska

B Lii1 micL.eBocTi, Npo BapTiCTb Horo
BCTaHOBJIEHHS; AOBIAKM TOPTYIO4MUX
opraHisauii npo Bignyck npogax
NPOAYKTIB Xap4yyBaHHS ANS NOMUHAHb,
IX BapTiCTb 3rigHO 3 AOBIAKOK
cTaTynpasfiHHA NPO cepefHbOPUHKOBY
BapTICTb UMX NPOAYKTIB Y Uil
MiCLLEBOCTI Ha MOMEHT MOXOBaHHA
cnagkoaasus).

11. Hokaswu, ki nigTeepaxytoTs,

L0 caMe NO3MBayY, a He XTOCh iHLWKIA
MOHIC Ui BUTpaTK.

MpumiTkK

1. [Jo cnaakoemMuiB nepexoanTs 00OB'A30K BIALWKOAYBATU MaWHOBY
wkony (36uTkK), sika Gyna 3apaaHa cnafkofaBLem 3a XUTTS.

Jlo cnapkoemus nepexoouTh:

— 0060B'A30K BiALIKOAYBAHHS MOpaNbHOI LWKOAW, 3aBAAHOIT
cnagkofasuem, aka Byna npucyaxeHo cygoM 3i cnagkoaasus

3a MOro Xutra;

— 060B’A30K crnaTuTK HeycTolky (wTpad, neHio), aka byna
npucyaxeHa cyaon KpeauTopoBi 3i cnaakoaaBsLs 3a HOro XuTTs;

— BiAWKOAYBATU PO3YMHI BUTPaTH, 3AIWCHEHI O4HUM i3 cnagKoemMuUiB
a60 iHWOoI0 0coB0I0 HAa YTPUMAHHS, [OTASA, NIKYBaHHA Ta NOXOBaHHS
cnagkogasus. Lli BuTpatv MOXyTb BYTU CTArHYTI He Ginblue HiX 3a TpH
poKU oo HOro cmepTi.

BianoeipanbHicTe cnagkoemuis 3a bopramu cnagkogasus
PO3NOAINAETLCH MIX HAMKU NPONOPUINHO OTPUMAaHI HUMKW CrajKoBIl
yacTui. Taky BigNOBIAANLHICTL HECYTb BCI CNagkKoemLi, He3anexHo
Bifl, TOrO, 3 IKMX NiACTaB BOHW OTPUMAanNM cnapluHy (3a 3anositom,
3a 3aKOHOM).

BianoBiganbHicTh cnagkoemuiB 06 MexXyeTbes mexamu AicHol
BapTOCTi MaliHa, Wo nepenLuno Ao HUX, He BUKAoYayu npegMeTis
3BMYaHOI AOMALLHBOI OBCTAHOBKM Ta BXWUTKY, HA MOMEHT BIAKPUTTS
cnapLuHm.

Kpeputop cnaakopnaBus 3060B’a3aHUIA MPOTAroMm LIECTU micaLis

3 [HA, KONW BiH Ai3HaBca abo MIr AisHaTuces Npo BIAKPUTTS CnaglwmnHu,
npep’sBUTU CBOI BUMOMU A0 CNafKOEMLIB, SKi NPUAHAAN cnagwuHy
HesaNexHo Bif, HaCTaHHS CTPOKY BUMOrK, abo NpoTAromM OgHOro poky
Bifl, HACTAHHS CTPOKY BUMOTU, SKLLO BiH HE 3HAB | He MIr 3HaTU Npo
BiAKPUTTS CNagLnHK.

Kpeputop, 9kuii He npea'sBUB BUMOTM A0 CNafKOEMLIB y 3a3HayeHi
CcTpoku, No36asnseThcs Npasa BUMOTK.

Lli cTpoku Hanexartb A0 cneuianbHUX (NpucikanbHux), a He
NAaBHICHUX, TOMY Npasuna npo nepepsy abo NPUNUHEHHA Ha Ui
CTPOKU He MOLUMUPIOIOTLCH, He NIANAralTh BOHU NMPOAOBXEHHIO

a60 BiHOBNEHHIO.
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OpHak Npu CBOEYaCHOMY Npep’sBleHHI BUMOT KpeAUTOpPOM

[0 cnagkoemMus No3oB A0 CnajkoemuiB, K He 3a40BOJIbHUIN
[oBPOBINBHO BUMOTK, MOXe BYTW npea’aBAeHnii NpoTarom
3arafibHOro CTPOKY NO30BHOI AABHOCTI, OBYNCAEHHS SKOTO
3AICHIOETbCA 3 AHA HAaCTaHHS CTPOKY BUKOHAHHSA J0r0BOpY
(30608B’'A3aHHS).

2. Ha BUMOru npo BiAWKOAYBaHHS BUTPAT Ha YTPUMaHHS,

pornsaa, nikyBaHHa Ta NoxoBaHHsA cnagkoaasus (cr. 1232 LIK),

a TakoX BUTPaT Ha OXOPOHY crnaakoBoro mMarHa (cr. 1283 LIK)

He nowmpioloTbes npasuna . 1281 LUK npo nopsigok Ta cTpoku
npen’saBAeHHs BUMOTU KPeAUTOPOM CNaaKoaaBLs, OCKiIbKW BOHU
He BUMAUBaIOTL i3 3060B'A3aHbL cnaakoaasus. ToMy Ha Taki BUMOMK
NOLMPIOETLCA 3araibHa NO30BHA AaBHICcTh (cT. 257 LIK). Bumorun
Npo BiALIKOAYBAHHS 3a3HAYEHUX BUMOT MOXYTb 6yTH npea’asneHi

i po TepuTopiankHOI rpoMajm, fka ctana BAAaCHUKOM CnafluHu,
BU3HaAYEHOI CYI0M BiflyMepnolo.

3. MNiacynHICTb Taknx crnpae BU3Ha4YaeTbeA 3a MiCLeM BIAKPUTTS
cnajlwmHu.

4. [No30BHa 3asBa ONMJAYYETLCS CYLOBUM 360pPOM 3a CTaBKamy,
ycTtaHoBneHum 3akoHom Ykpainu «[po cynoeuii 36ip»

Big 08.07.2011 p. Ne 3674-VI (3i 3miHamMu Ta LONOBHEHHAMM),
BUXOASYM i3 CYMU, WO CTATYIOTbCS, IHLWI CYOBI BUTPATU CTATYIOTHCS
3a npaewnamm cT. 79 — 89 LK.

5. CTOpoHW y crpaBsi BU3HAYalOTLCS 3aNeXHO Bif, kaTeropii cnpasu.
Tak, 3a No30BaMu KpeauTopiB A0 CnajKoeMUiB no3vBavyamMu
MOXYTh 6YTH K disnyHi, Tak i lopuanyHi ocobu, a Bignosigavamm —
cragKoemL; 3a NO30BamMy 3a No3aforoBipHUMKU 3060B’A3aHHAMU
nosuBavyamMu MoxXyTb 6yTH disnyHi ocobu, akum 6yno saspaHo
36UTKIB cnagkopaBueM, opuaMyHa ocoba 3a pilleHHs M cyay,

gKe 6yNno BUHECEHO Lie 3a XUTTS CnaakoaaBsLs; 3a No3oBamMmn

NpO CTArHEHHS BUTPAT, MOHECEHUX Ha YTPUMAHHSA Ta MOXOBaHHA
cnajgkojasus, nosmeayamMun MoxyTb 6yT gk cami cnagkoemui, Tak
1 iHWi ocobu, a Bignosigayamy — cnagkoemui.
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IMEHEM VKPATHU

PIIIEHHA
KOHCTUTYIIMHOTO CYY YKPAITHU

y crupaBi 3a KOHCTHTYNillHHM 3BepHEHHSIM IpoMaJAsTHHHA
3anopo:knesa Ouaekcangpa Cemenosnya moa0 odiniiinoro
TIyMayeHHs MOJOKeHHA yacTuuu nepuwoi crarri 1241 Iusiabuoro
Koaekcy Ykpainu (cmpaBa po mpaBo Ha 06OB’I3KOBY YacTKy
Y cHajuiuHi MOBHOJITHIX HeNpane3AaTHUX AiTeil crajKoaBust)

M. Knis Cnpasa Ne 1-1/2014
11 mortoro 2014 poky
Ne 1-pn /2014

Konerutyuiitnuit Cya Ykpainu <...> posIVIsiHYB Ha [JIEHAPHOMY 3acifaHHi
CIIPaBy 3a KOHCTUTYLUIMHHM 3BepHEHHSIM rpomaisHuHa 3amnoposxiesa O. C.
1mo/10 odiliifHoro TAyMaueHHs TIOJOXEHHS 4YacTHHU Tepuroi cratrti 1241
[uBinbHoro KoJekcy Yipainn (gaxi — Kogekc).

[TpuBOIOM JIst PO3IJISILY CIIpaBM BIATIOBIAHO /10 craTelt 42, 43 3akoHy
Yxpainu «IIpo Koneruryuiiinuit Cya ¥Ykpaiuu» craso KOHCTHTYI1LiliHe 3Bep-
HeHHs1 rpoMa/isiHuHa 3aroposxkuesa O. C.

1ligcraBoo agst posrasiay cripaBu 3rigHo 3i crarrelo 94 3akoHy YKpainu
«ITpo Koncruryitiitnwit Cyn YkpaiHi» € Heo/THO3HATHE 3aCTOCYBAHHS CYaMU
Yxkpaiuu nmososkenHst vacTHHHU Tepirol crarti 1241 Kopekey.

3acayxaBliu cyjio-gonosigaya Mapkyur M. A. Ta gociignsiig MaTepia-
JW crpaBd, B ToMy uucai rnoaullii Bepxoshnoro Cyjy YkpaiHu, HayKoOBILiB
Kuisebkoro HauioHasabHoro yHisepeurery imeni Tapaca IllleBuenka, Haitio-
HaJibHOrO yHiBepcutery <«lOpuanuna akajemiss YkpaiHu imeni SApocnana
Myaporo», HauloHaspHoro yHiBepcutery «Opecbka IopHAMUHA aKageMis»,
Koncruryuiitnuit Cyn YkpaiHu ycTaHOBHB!

1. Cy6’exT mpaBa Ha KOHCTHTYIliifHe 3BepHEHHS — TPOMAJSTHUH 3aro-
poxuen O. C. — 3BepHyBcs 0 Koncruryiiitnoro Cyay Ykpainu 3 Kjaormo-
TaHHAM JaTh odilliiiHe TIyMayeHHs [ON0XKeHHs YacTHHU Tepuioi crarti 1241
Kojekey, 3a KO0 <«MaJOJiTHI, HENOBHOJITHI, MOBHOMITHI Herpales/aTHi
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[iTH CrIaJKOAaBLsl, HellpaliesaTHa B1oBa (BAiBeLb) Ta HellpalesgaTHi 6aTbKu
CIIQJIKYIOTD, HE3aJIeSKHO BiJl 3MICTY 3all0BITY, IIOJOBHHY YacTKHM, sIKa HajexKaJla
6 KOXKHOMY 3 HUX Y pa3i cra/KyBaHHs 3a 3akoHOM (060B’s3K0Ba uacTKa)»,
CTOCOBHO BijfiHeceHHs iHBamifiB III rpynu o MOBHOMITHIX HempalesgaTHUX
JiTelt crazko/aBld, SKi MalOTh MPaBo Ha 060B’SI3KOBY YacTKY Y CIaJIHHI.

ABTOp KJIOTIOTAHHS 3a3Hayae, 110 CY/M 3arajbHoi I0pUCHKILT, po3ris-
Jlaloun IMTAHHS 11PO BijHeceHHsl iHBaJigi 111 rpyiu 0 MOBHOJITHIX He-
[palesaTHuX JAiTeil crajKko1aBlisl, HeOJHO3HAYHO 3aCTOCOBYIOTD ITOJI0KEHHS
yactuHu nepuioi crarri 1241 Kogekcy, 110 HoOpyliye HOro KOHCTUTYLiiHe
IIpaBO Ha HaOYTTsI IPUBATHOI BJIACHOCTI B IIOPSIAKY, BU3HAUCHOMY 3aKOHOM
(crarrst 41 Koneruryuii Vipainu).

2. Koueruryuitinnit Cya Vipainu, BUPIUIYIOUM TOPYLIeH] ¥ KOHCTHTY-
LiHHOMY 3BepHEHHI MUTAHHS, BUXOAWTD 3 TAKOTO.

2.1. B Ykpaini BusHaerbes 1 jlie IPHHIMIT BEPXOBEHCTBa IpaBa (yacTuHa
nepuia crarti 8 Koncturyuii Ykpainu), sxuil BuMarae Big jgepskasu ioro
BTIJIEHHSI Y IIPaBOTBOPYY Ta [1PAaBO3aCTOCOBHY /iSIIbHICTD, 30KpeMa Y 3aKOHH,
AaKi 32 ¢cBOIM 3MiCTOM MaloTh I'PYHTYBaTHCS Tlepe/yciM Ha ijlesx colliaabHol
CTIpaBe/IINBOCTI, cBO6OM, piBHOCTI Tolo. CripaBeiINBicTh — OJIHA 3 OCHOB-
HMX 3aca/l paBa, € BUPIIIAJbHOIO ¥ BU3HAYEHH] HOTO SK PeryJisitopa cycriib-
HUX BiJIHOCHH, OJHMM i3 3arajbHOMIOJCHKMX BMMIpiB npasa (aGsail Tperiii
nignyHkry 4.1 myHkry 4 MotuByBaJbHOT yactuHi Pimenns KoncruryuiiiHoro
Cyny Yxpainu Bin 2 aucronaga 2004 poxky Ne 15-pm/2004).

3rigto 3 OcHOBHUM 3akoHOM YKpalHW BJacHicTh 3000B’s3ye, BoHa
He TIOBHHHA BHKOPHMCTOBYBATHCS Ha IIKOAY JIOAMHI i CYCHiABCTBY; KOXEH
Ma€ TpPaBo BOJOITH, KOPUCTYBATHCS 1 PO3MOPSJIKATHCS CBOECIO BJIACHICTIO,
pe3yJbTaTaMM CBOET iHTeJeKTYaJbHOT, TBOPYOT AISABHOCTI; TTPaBO MPUBATHOT
BJIACHOCTI HaOyBAETbCSI B IIOPSIAKY, BU3HAUEHOMY 3aKOHOM; BUKODHCTAHHSI
BJIACHOCTI He MO’Ke 3aB/laBaTW LIKOJAM IpaBaM, cBo6ojaM Ta TifHOCTI rpo-
MajisH, iHTepecaM cycrijberBa (UacTHHa TpeTs cTaTTi 13, YacTWHM Tiepiia,
apyra, cboMma crtatTi 41).

3acaju numoby, ciM’i, TPaBoBHUH peXUM BJACHOCTI BM3HAYAIOTHCS BH-
KAOUHO 3akoHaMu Yrpainu (mynkru 6, 7 wactunu mepinoi crarti 92 Kow-
crutyuii Ykpainu).

3arajibHi 10JIOKEHHS T1pO [PaBoO BJIACHOCTI, #oro 3amicr, 3jilcHeHHs
Ta migcrasy HaGyTTs BusHaueHi B Kogexci (raasu 23, 24). IIpaBoM BaacHOCTI
BU3HAETbCS NpaBo 0cobu Ha piu (MaiiHO), sike BOHa 3/iiicHIOE BiAIIOBigHO
JI0 3aKOHY 3a CBOEIO BOJEI0, He3aJexXHo BiJl Bosi iHIIMX oci6; BIacHUKOBI
HaIeXXaTh TTpaBa BOJOJIIHHS, KOPHCTYBAHHS Ta PO3MOPS/IKEHHS CBOIM MallHOM
Ha BJACHWUH pPO3CY/l; 1IPAaBO BJIACHOCTI € HENOPYLIHUM; HIXTO He Moxe OyTH
[TPOTUIIPABHO 1030aBJAeHUI 1IbOTO NpaBa un oOMexkeHuH y Horo 3/ilicHeHH ;



26 [igroToBKa cnpas Npo cnajkyBaHHs [0 CYA0BOro po3rnsgy

[IPaBO BJACHOCTI HaOYyBA€TDHCSI Ha IifcTaBax, He 3a00POHEHUX 3aKOHOM, 30-
KpeMa 13 1paBounHiB; ocoba Moske OyTH 1o36aBJjeHa 1paBa BiacHocTi abo 06-
MeXkeHa y #oro 3pificHeHHi Jauine y BUMajKaxX i B TIOPSAKY, BCTAHOBJIEHHX
sakoHoMm (uactuHa mepura crarti 316, vacTuna mepura cratti 317, vactuna
nepira cratti 319, yacTuHu nepiua, Apyra crarrti 321, yacTHHa Iepiia craT-
i 328 Konexcy).

2.2. Cy6’eKrT I1paBa BJACHOCTI, sSIKMM € 3arnosigay (crazxozaselb), Ha BU-
1aJIOK CBOET cMePTi Ma€ 1paBo LLJISIXOM BUMHEHHS 3al10BITY PO3MOPS/KATHCS
CBOEIO BJIACHICTIO CTIAIMHOI, /0 CKJIAaJy SIKOi 3aKOHOM BifHeceHi yci
npaBa Ta 060B’SI3KH, 1[0 HaJleXXkaJd CIajKojAaBleBi Ha MOMEHT BiJKDPUTTS
CTTa/IMHK i He TIPUITHHMUANCS BHacaifok iforo cmepri (crarri 318, 1218,
1233, 1235, 1236 Kogekcy).

3aroBijlay Mae 1IpaBo MpU3HAYHTH CBOTMM CITIaJIKOEMISIMU OJIHY a0 KilbKa
dbiznyHKux ocib, He3aeHO BiJl HASBHOCTI ¥ HBOT'O 3 LIMMH OcOGaMK CiMeHHNX,
POAMHHUX BIIHOCUH, a TAKOJXK IHIINX YUYACHUKIB LIUBIJIbHUX BiHOCHH; 3aIlO-
Bijlau Ma€ MMpPaBO Ha BU3HAYEHHS] OOCSTY CIA/IHHM, 110 MA€ CIa[KyBaTHCSI
3a 3arOBITOM, Ha 3aTOBiaJbHMII BijiKas, Ha TIOKJAJEHHS Ha CIaKOEMIS
iHIMX 060B’A3KiB, a TAKOXK TPaBO Ha CKaCcyBaHHs 3amoBiTy Tomio (wacTuma
nepuia crarri 1235, erarri 1236, 1237, 1240, 1254 Kogexey).

3a CBOEI0 IOPHJIMYHOIO TTPHPOJIOIO cBOOO/A POITOPS/IKEHHS BJIACHICTIO
LLISXOM BUMHeHHs 3anosity (cBo6o/a 3al0BITY) € OHHUM i3 OCHOBOIIOJI0KHHX
MPUHLMINE CIIaJIKOBOTO IIpaBa, MpH L[bOMY BOHa He € abcouoTHon. Kogex-
CcOM BH3HaUeHO OOMelXeHHS BOJI 3aToBijflaua 1[0/I0 TTpaBa PO3TOPS/KATHCS
BaacHicTio (06MesKeHHS TPUHIMITY CBOOO/IH 3aMOBITY) MIASXOM YCTAHOBACHHS
npaBa okpeMoi kareropii oci6 Ha 060B’43KOBY yYacTKy y crnajamuui. Ipaso
Ha 000B’ I3KOBY YacTKY V CIa/IIMHI MalOTh MaJoJIiTHI, HEMOBHOJITHI, TOBHO-
JiTHI HempauesgaTHI AiTH cllajKozaBLsl, HellpalesgaTHa Bjosa (BaiBelb)
Ta Helpales/aTHi 6aTbKH, SIKi CHa/KYIOTb, HE3aJeXHO Bij 3MicTy 3anosity,
TTOJIOBUHY YaCTKH, sIKa HaJjexanaa 6 KOXXHOMY 3 HUX Y pasi cragKyBaHHS
3a 3akoHoM (060B’g3k0Ba uacTka) (ab3all Mepiuuii YacTHHM TIEpIIoi cTaTTi
1241 Kojekcy).

Otke, MPUHIMIT ¢BOOO/IH PO3TIOPSJIKEHHS BJACHICTIO HIJSIXOM BUMHEHHS
3aroBiTy nepeabauae WUPOKUNH O6CST MPaBOMOYHOCTEl 3aroBijada, 3riyiHO
3 SKHUMM BiH CBOIM BOJIEBUSIBJIEHHSIM MOXKe BILIMHYTH Ha 3MIiCT CIaJ[KOBMX
1paBoBigHOCHH. OJHAK 3aCTOCYBaHHSI LbOTO IIPUHLMILY OOMEKY€ETbCsS 3a-
KOHO/IaBYO BCTAHOBJIEHOIO /IJISI OKPeMOi KaTeropii crajKOeMIiB rapaHTi€lo,
3a SKOI0, He3aJe)KHO Bijl 3MicTy 3amoBity, ocobu, BU3HAUeHi B YaCTHHI Mepuriil
cratti 1241 Kojiexcy, cmajKyioTh TOJOBUHY YacTKH, SKa Hajaexana 6 IM y pasi
ClaJIKyBaHHs 3a 3akoHOM. llepesik ocif, ski MaloThb NpaBo Ha 00OB’3KOBY
YACTKY Yy CIAaJIIIMHI, BCTAHOBJIEHUH YKa3aHUMH TToJ0KeHHaMK Kojiekey, € Bu-
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UEPITHUM 1 /J[a€ T1ICTaBH BiAHECTH LHX Oocid A0 uaeHiB ciM’l un HalbmKunx
POAUYIB CIIaIKOJABLSI.

3rigno 3 Cimeitnum xozexcom Yxpainm (gaai — Cimefinuii xogexc)
ciMeitHi BiTHOCHHM peTyJIIOIOTHCS IIMM KOJEKCOM Ta iHIIMMHM HOPMAaTHBHO-
MPaBOBMMH aKTaMM Ha 3acajaxX CclIPaBe/UIMBOCTI, 100pocoBicHOCTI Ta Po-
3yMHOCTI, BiZAMOBI/IHO /IO MOPaJbHUX 3acajl CYCIIJAbCTBA; ciMelHi BiIHOCHHU
peryJqioorbest Jguile y Tilt wacTuHi, y skiii e € JOIyCTUMHM i MOXKJIMBUM
3 TOUKHU 30pYy iHTepeciB X YUaCHUKIB Ta iHTepeciB cycIijbeTBa; PEryJoBaHHI
ciMeilHUX BIZIHOCMH Ma€ 3iiCHIOBATHCS 3 MaKCHUMAaJbHO MOXKJMBIM ypaxy-
BaHHSM iHTEpeciB AMTHHM, HelpalesgaTHUX ujeHiB cimM’i (vacTuHM Tepiua,
TpPeTs, BOCbMa, JIeB dta crarTi 7).

Axio ocobuceti Hemaitnosi Ta MaitHoBi BifiHocHHH MixX MTOAPYKKSAM, 6aTh-
KaMK Ta JITbMHM, THILIMMM yjeHaMu ciM’1 Ta pojnyamMu He BperysaboBati Cimeii-
HUM KOAEKCOM, BOHM PeryJioThes BiANMOBiiHMMKU HOpMaMKu Kojekey, sKiio
e He cynepeuutb cyTi cimeitnux Bignocun (crarra 8 CimeitHoro kogexcy).

Buxogsuu 3i 3MicTy nosoxkeHb 4acTHH Nepiioi, Apyroi, Tperboi crarti 202
Kopexey 3amoBiT 3a ¢BOEI0 TPaBOBOIO TIPHPOOIO € OHOCTOPOHHIM TIPaBo-
YMHOM — JIi€10 0co6u, CTIPSMOBAaHOI0 Ha HAOYTTS, 3MiHY a0 TPUITHHEHHS
LMBIIBHKX TIpaB Ta 06oB’s3KiB. [IpaBounH, 1o BunHgeTbCs GaTbkaMu (ycu-
HOBJIIOBAYaMK), He MOJKE CYTepedyHTH MpaBaM Ta iHTepecaM iXHIX MajoJiT-
HiX, HEIOBHOJITHIX uM HenpawuesfaTHUX Aireil (vacTuHa wocra crarri 203
Kozexcy).

2.3. Koncruryuiitnuit Cya Ykpainu, po3KpHBaIOUN 3MIiCT TIOHSTTSI «TIOB-
HOJITHI HempalesgaTHi iTH», 110 BUKOPHUCTOBYETbCS B afsalli TepiioMy
yactuHu riepiioi cratti 1241 Kogexcy 1100 npaBa Ha 000B’SI3KOBY 4acTKY
Y CTIaJUIMHI, TPYHTYETDCST Ha MOJOXKEHHSIX YyacTHHU TpeThol ctaTti 75 Cimeii-
HOI'O KOJIeKCY, SIKMil BIJIHOCUTD /10 KaTeropii «HerpauesgarHi» iHpaaigis 1, 11
ta I1I rpymu, a Takox IeHCIHHOrO 3aKOHOAABCTBA Ta 3aKOHIB YKpainu, ski
PeryJoioTh colliafbHe CTpaxyBaHHS | BU3HAUAIOTh TIOHSITTS «HEMpale3/1ar-
Huii». Tak, srigHo 3 wacTuHOlo uerBepToio crtatTi 1 3axony Vipaiuu «IIpo
MTPOKUTKOBHI MiHiMyM» Big 15 s 1999 poky Ne 966-X1V (yani — 3axon
Ne 966), aGszaioMm ciMHaALUATHM YacTHHM Tiepiioi cratri 1 3akony Ykpainn
«IIpo 3aranbHOOGOB' SI3KOBE JlepskaBHe TleHciliHe cTpaxyBaHHs» Bij 9 juIHs
2003 poky Ne 1058-1V 3 nacrymuumu aminamu (ani — 3axon No 1058)
[0 Henpalle3/[aTHUX HaJlexkarb, 30KpeMa, ocodu, sIKi BU3HAaHI iHBasigaMu
B YCTAHOBJICHOMY 3aKOHOM IOPSIAKY.

Ha migcrasi anamisy naBesenux noJoxkenb Koneruryuii Yrpainu, Kojek-
cy, Cimeitroro xozexcy, 3akony Ne 966, 3axony Ne 1058 Kowucrutyiiiinmit
Cyt Ykpainu AilillioB BUCHOBKY, 1110 HE3aJeXHO BiJ| 3MicTy 3aroBiTy 1paBo
Ha 0GOB’SI3KOBY YACTKY y CHajlMHI MalOTb MOBHOMITHI HerpalesjaTHi it



28 [igroToBka cnpas Npo cnajkyBaHHs [0 CYA0BOro po3rnsagy

CIAJIKOJAABLS, SIKI B YCTAQHOBJICHOMY 3aKOHO/ABCTBOM IIODSIZIKY BH3HaHI iH-
padigamu [, 11 gu 11 rpyrm.

BpaxoBywouu BukmageHe Ta kepyiouuch crartsmu 147, 150, 153 Komn-
crutynii Ykpaiuu, crarramu 51, 62, 66, 67, 69, 95 3axony Ykpaiuu «IIpo
Koncruryuiitnuit Cyx Ykpainus, Koncruryuitinuit Cyn Yxpainu BHpilInB:

1. B acrexTi KOHCTHUTYLIMHOTO 3BepHEHHS TOJOXKEHHS YacTHHM Tep-
woi crarri 1241 IlusisbHoro xKojekcy ¥YKpaiHu 1000 IpaBa IOBHOJITHIX
HerpaleslaTHUX JliTeil crajko/aBiis Ha 000B’SIBKOBY 4acTKy Y CIHaJMHI
HeoOXI/IHO pO3YMITH Tak, 1[0 TaKe IIPaBO MaloTb, 30KpeMa, MOBHOJITHI AiTH
CIIa/IKO/IAaBLIsl, BU3HAHI IHBaJI/IaMi B YCTAHOBJIEHOMY 3aKOHOM IIOPSI/IKY, He-
3aJIeKHO BiJl TPYIH iHBAMJiTHOCTI.

2. Pimenns Komncruryuiftnoro Cyay Yxpaiun € o6oB’S3KOBUM /10 BH-
KOHaHHsI Ha TepuTopii YKpaiHu, ocTaTOUHUM i He MOKe GYTH OCKapKeHe.

Pintennss Koncruryuiiinoro Cyxay Yxkpaiuu mnigasrae onyOaiKyBaHHIO
y «Bicuuxy Koncruryuiitnoro Cyay Yxpainu» ta B iHINX odiniiiHux BH-
JlaHHSIX Y KpaiHu.
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BUIINI CIIEINIAJTI3OBAHUI CY/I VKPATHU
3 PO3TJIS/1Y MMUBLIBHUX I KPUMIHAJIBHIUX CIIPAB

JUCT
Bix 16.05.2013 p. Ne 24-753/0/4-13
IIpo cymoBy mpakTHKy POSIJISAYy NHBIJIbHHX CIpPaB NPO COAAKYBAHHS

01 6epesnst 2013 poky Ha 3acifanui mirenyMy Buioro crertiasizoBanoro
cyny Ykpafuu 3 posrisyly HUMBLILHUX 1 KpUMiHAJAbHUX clipaB GyJo o6roBo-
PEHO Ta B34TO /10 BiJloMa iH(opMallilo 11po y3arajbHeHHS CyJ0BOT IPaKTHKK
PO3IJISLy LMBIJIbHUX CIIPAB IIPO CHAAKYBAaHHSL.

Y 3B'43Ky i3 MM HaJCHJIAEMO BUTAT 13 3a3HAUCHOIO y3araJbHEHHSI.

1. CrazgxoBi BiHocunn B Ykpaini perymioiorbes [{UBiabHUM KomekcoM
Vxpainu 2003 poxy (ITK), saxonamu Yxpainu «IIpo Hotapiar», «TIpo MixkHa-
pO/IHe TIPUBATHE MPABO», THIIMMM 3aKOHAMH Ta IMi/[3aKOHHUMH HOPMATHBHUMU
AKTAMH, K HOpMaMM MaTepiaJbHOTO Ta MPOLECYaJbHOro IMpaBa.

[Ipu posrisiai cipas 1Ipo CllaKyBaHHS CYAHU MalOTb BCTAHOBJIIOBATH!

— Miclue BIAKPHUTTSI CIla/{ILIMHH;

— KOJIO CTIa/IKOEMILB, SIKI TTPUIHSAN CaAIlHuHY;

— 3aKOHO/IaBCTBO, SIKe TI/IASTAE 3aCTOCYBAHHIO I1[0/I0 TPABOBOTO PEKUMY
CITA/IKOBOTO MaifHa Ta yacy BIIKPUTTS CMaUIMHKU Y BUITAJIKY, SIKIIO CITa/IIHHa
Bizkpuaach 0 01 ciung 2004 poky abo 3k cra/ikojiaBellb MPOXKUBAB B iHIIIH
[lepKaBi, CIafiKOeMellb € 1HO3eMHUM IDOMAa/SIHUHOM Ta IPOKUBAE B iHIIINI
JlepsKaBi, a clajkoBe MailHO 3HAXOJAUTLCSI Ha Teputopii Ykpainu.

O6craBuin, gKi BXOJASATh 70 TpeAMeTa jgokasyBanns (u. 1 cr. 179 Ilu-
BiIBHOTO TIpOIlecyaabHOTO Kojlekey Ykpaium (I{ITK)) y sasnaueniit kareropii
CIIpaB, MOXHA BCTAHOBWUTH JIMIIe TPH JIOCJAI/DKEHH] JOKYMEHTIB, HasiBHMX
y crajkoBiit crnipaBi. Hanexxnumu jlokazamu o0 $axriB, ki Heo6XijHO
BCTQHOBMTHU /IJIsl BUPILIEHHS CIIOPY IIPO IIPABO CIIAJKYBaHHsL, € KOl J0KYy-
MEHTIB Bi/IIIOBiZIHOT CIIa/IKOBOI CIIpaBM, 30KpeMa, MOJaHUX 3asiB IIPO [IPH-
HHATTS crlajliMHM, BUAAHUX CBIJIOUTB IIPO IIPaBO Ha CIIJLIMHY, JOBILOK
JKHUTJIOBO-EKCILIyaTalllfHUX opraHisalliil, cliibCbKIX, CENUIIHUX Pajl 3a MicleM
TIPOXKUBAHHS CTTIa/TKO/IaBIIS.

Curip 3BepHYTH YBary Ha HasiBHICTb ¥ MaTepiasax crpaBu 0OTPyHTOBaHOT
[MOCTAHOBU 1IPO BiJIMOBY HOTapiyca y BYMHeHHi HOTapiaJjbHOI [ii, 30KpeMa,
BIIMOBM Y BM/laui CBiZIOLTBA PO MPAaBO Ha CHAJLMHY.
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VY BUITa/IKaX, KOJIK 11{0/I0 OTPUMAaHHS J0Ka3iB y CTOpIiH Ta iHIMX oci, sKi
6epyTb y4acTb y CIIPaBi, € CKJIaHOLL, cy/ 3a IX KJIONOTaHHIM 30008’ 13aHUit
BuTpebyBaTu Taki gokasu (u. 1 cr. 137 IITK).

VY pasi gxio ocodu, gxi 6epyTh yUacThb y CIIPaBi, He 3asBJSIOTH KJOTIO-
TaHHS MTPO BUTpeOyBaHHS JIOKa3iB, 30KpeMa, KoMii JJOKYyMeHTIB i3 craaKoBoi
cripaBH, 060B’s3koM cyy Ha mijgcrasi 4. 4 cr. 10 [ITK e pos’scHenns Ha-
JIIKIB HEBUMHEHHST TaKoi IpouecyajibHol [ii.

3aruT cyy /1o HoTapiajbHOT KOHTOPK Ma€ CTOCYBATHCD JIOKYMEHTIB 110/10
o6cTaBUH, SIKi IiA/SITal0Th BCTAHOBJIEHHIO CYI0M, 30KpEMa, 1ie BiIoMoCTi 11po
0ci6, sIKi 3BepTajich /10 HOTAapiaJbHOI KOHTOPH i3 3asiBAMHU IIPO IIPUIHSTTSI
CTIA/IUTMHM, KM BH/IAHO CBiJIONTBA MIPO TPABO Ha CIa/IIIUHY, CBi/IOLTBO TTPO
TIPaBO Ha YaCTKY B CITIABHOMY MalHi MOAPYIKIKS TOIO.

Bupiliymoun nutaHHs 1po Te, UM IMiJJSMranTh Po3risily CyJIoM ClpaBu
PO MPAaBO Ha CHaJKyBaHHs 0e3 MoIepe/Hboro 3BepHeHHs 0coOU 10 HOTapi-
aJIbHOT KOHTOPU /1J1s1 OOPMJIEHHSI [IPaBa Ha CIIaJLIMHY Ta BiIMOBU HOTapiyca
B 0pOPMIICHHI [IPaBa Ha CHAIIUHY, CyAaM MOTPIGHO BPaXOBYBATH HACTYITHE.

Tnasoio 86 T[K, a takox creriaJdbHUM 3aKOHOJaBCTBOM, 30KpeMa, 3a-
xoHoM Yxpainu «IIpo HortapiaT», TMiA3aKOHHUMM HOPMATHBHUMM aKTaMH,
BU3HAYEHO HOTapiaJbHUi MOPs/Iok OhOpMJIEHHS [paBa Ha CHAALMHY,
1110 Bi/IMOBi/la€ BCTAHOBJEHINH 3aKOHO/ABCTBOM CYKYITHOCTI (DYHKILiH 1puTa-
MaHHIN 0PUCAMKLIIHIA AisabHOCTI cyiB Ta HoTapiycis. lle 3Haliuio Takosx
nigrepskeHHs: y 1. 23 nocradosu llienymy Bepxosnoro Cyny YkpaiHu
Biz 30 TpaBug 2008 poxy Ne 7 «IIpo cy10BY MpaKTUKY B CIIpaBax TIPO CITajI-
xyBanus» (gaai — TITIBCY sig 30 tpasns 2008 poky Ne 7).

Bizmosa y BiakpuTTi mipoBajpkends v crpasi (. 1 u. 2 er. 122 ITTK)
a60 3akpuTTs MpoBapkenns y crpasi (. 1 4. 1 ¢r. 205 TITK) He gomnyckaers-
Csl 3 OLJIsIly Ha BUUYEPIIHUIL Iepedlik 1iJicTaB BUMHEHHS] TAKUX [TPOLeCy aJbHUX
i, susHauenux 111K,

Cynam rotpi6Ho 6paTH JIo yBaTH, 10 CTIOPH TIPO CIIa/IKYBaHHS AT al0Th
POSTJSIAY CyAaMH BHKJIOUHO Y TTOPSIIKY LIMBIJIBHOTO cy0UMHCTBA. BifMoBa
y BiAKpuTTI ipoBasskenng y crpasi (. 1 4. 2 er. 122 [ITTK) a6o sakpurrst
nposapkenns y crpasi (1. 1 4. 1 cr. 205 I{ITK) 3 tux migcras, 1o 3assa
He IiJJsirae posrisily y IHOpsIKY LHMBIJILHOIO CYIOUMHCTBA, He BiAnoBija-
I0Th 3a3HAYEHUM BUMOIaM I1POLECYabHOIo 3aKoHoAaBcTBa. [locTaHoBaeHHSs!
YXBaJIM IIPO 3aKPUTTSI [IPOBA/IKEHHS Y CIIPaBi 6e3 3a3HAUCHHSI, /10 I0PUCAUKLIT
SIKOTO CYJly BiflHeCEHO pO3IJIsL[ TaKUX CIIPaB, CYIIEPEUNUTb TaKOXK BUMOTaM
cr. 206 TIITK.

Otxe, y pasi KO Bi/ICYTHICTh YMOB /ST OJIepsKaHHs B HOTapiaJbHii
KOHTOPi CBiloTBa [IPO [PABO Ha CHAJUMHY He IiATBep/okeHa HajexHM-
MM JIOKa3aMM, a caMe Bi/[IMOBOIO HOTapiyca y BuJaui c¢BifouTBa I1po IpaBo
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Ha CIa/IIUHY, 1le Moske OyTH IJCTaBOI0 /IJIsl BiIMOBH Y 11030Bi, & He BiJIMO-
BU Y BiAKpUTTI npoBajgxkenns y crnpasi (1. 1 u. 2 c¢r. 122 LIIK), 3akpurrs
npoBapkerHst y crpasi (. 1 u. 1 cr. 205 IIITK) a6o 3aauuieHHs TTO30BHOT
sagBu 6e3 posrasay (cr. 207 TIITK).

Cyam no-pisHoMy TaymMayaTb NMYHKTH 4, 5 TIpuKiHIeBHX Ta TepexiaHux
nosoxkernb [[K Ta HeoOIrpyHTOBaHO 3aCTOCOBYIOTH MpaBHJa KHUTH 1IOCTOT
LK 10 cria/ikoBUX IIpaBOBIIHOCHH, SIKI BUHMKJM 10 HabpaHHs uuHHOCTI LK
2003 poky, Ta He BpPaxoBYIOTb pO3’sicHeHHs!, siki MicTsatpest B a63. 3 1. 1
[IIBCY Bix 30 tpasus 2008 poxy Ne 7.

CyaaM cJiiji 3BepHYTH yBary, 10 Ha Yac BiJKPUTTS CIA/IIMHU B TIepioj
yunuocti [[TK YPCP itoro nopmamu 6y.io niepeadaueno mesHi Aif, gxi eBigun-
JIV TIPO TIPUHHSATTS CITAJIIIMHE, ¥ TOMY YHCJi TPUHHSTTS CITaIINHU LHLISIXOM
BCTYILY Y BOJIOJIIHHS Ta yIIPaBAiHHS Cl1aJKOBUM MaiHOM ((pakTHUHe TPUIHHITTS
criagumnm). [ynkrom 5 4. 1 er. 555 LK YPCP 6y./10 BeTaHOBIEHO, 1110 Clia/l-
KOBE MaiHO 3a IIPAaBOM CIIaIKOEMCTBA MEPEX0/AUTD [0 AEPKaBU, SKIIO KOJACH
i3 criagkoemuis He npuitass craguyay. LK YPCP He o6MeskyBaBest cTpok
JUIST OTPUMaHHS CBi/IOITBA TIPO TIPaBO Ha CMa/NIMHY 3a 3aKOHOM abo 3amoBi-
TOM, V TOMY uucai ¥ st gepkaBu. ToMy, SIKIIO YITPOJIOBIK BCTAHOBJIEHOTO
IHECTHUMICSUHOTO CTPOKY HIXTO 31 CI1a/IKOeMIB 3a 3aKOHOM ab0 3a 3a110BiTOM
He NMPUIHSB CITalMHY, BBAXKAETDCS, 1110 CITAJIIHHA [TEPEXO/IMTD /10 JIePIKaBH.

Orxe, Hopmu 11. 5 llpukiHuesux Ta nepexiguux nososxkedn LK, srigHo
3 kM Leil LK 3acTocoBY€eTbCSt TaKOXK A0 CIIALIMHM, KA BIAKpUIacs, ajae
He 6ysa TPHITHATA HIKHM 3 CTTaAKOEMITIB 0 HabpaHHs YMHHOCTI 1M Koex-
COM, CJTI/T PO3YMITH TaKMM UMHOM, 1[0 TTpaBiia KHurH 1roctoi 1TK Moske 6yTi
3aCTOCOBAHO JIMIIE /IO CTIA/IIIMHN, sika Bifkpuacs ricas 01 aunus 2003 poky
i He Gysa mpuiiHgTa HIKMM 31 CMaJKOEMI[IB, MPaBO Ha CMaJIKyBaHHS SIKMX
BUHUKJIO BiIIOBIZHO /10 HOpM crateit 529 — 531 LIK YPCP.

[1pu BupillieHH] CIIOPIB PO CHla/IKyBaHHS, CIIA/IIMHA 110 SIKUX BIJIKPUJIACDh
i 6ysa mpuitnara go 01 civng 2004 poxy, He JOMYCKAETbCS 3aCTOCYBAHHS
cymamu HopM [IK 2003 poky, a 3acTOCYBaHHIO Ti/I/ISITAI0Th HOPMHU 3aKOHO-
JIABCTBA, YMHHOTO Ha yac BIKPUTTS cliaglniuu, 3okpema [[K YPCP.

Y BUTIAAKY, KOJH 0COOM TIPUHHSAN CIaAIMHY HLASXOM dakTHyHuX il
(BeTynl B yIpaBiliHHs Ta BOJO/IHHS CHAJKOBUM MailHOM), ajle He 0(OPMHIIK
[IpaBa Ha CrallMHy, OOIPYHTOBAHOIO € Bi/IMOBA CY/IY B 3a/I0BOJIEHH] 11030BY
[1PO BCTAHOBJICHHSI [[0/IaTKOBOTO CTPOKY AJISI IPHITHSTTS CIIA/ILLIMHN, OCKIJIbKI
B LIbOMY BUIIAJKY IIi/ICTaBU AJisl TIpej IBJCHHS TI030BY Ta CIIp 3 IPUBOLY
CTTaJIMHN BiJICYTHI.

Oco6u, gxi Maau paBo Ha 060B’I3KOBY YaCTKY B CTIAIIMHI Ha TTijcTaBi
cr. 535 [IK YPCP, y ToMy uMcsi i yrpuMaHili IOMepJoro, mpoTe He 3jiiic-
HWJIM i, 1o esiguars npo npuiusrrs cragumnd (er. 549 1K YPCP),
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MO3KYTb 3BEPHYTHCS 3 [1030BOM I1PO IIPOJOBXKEHHSI CTPOKY /LISl IIPUHHSTTS
cnagumnu (er. 550 LK YPCP).

VY pasi MpoAOBXKEHHST CTPOKY JJIS TPUHHSATTS CHAJIIHHK Ta BH3HAHHS
TIpaBa BJIACHOCTI Ha CMajKoBe MalHO 3a MO30BOM 0cCi6, sIKi MaioTh TPaBoO
CTIAJIKYBaHHS 32 3aKOHOM BijimosizHo jo crateit 529 — 531, 535 IIK YPCP,
CTIaJIKYBaHHS CIAJIKOEMISIMH 32 3aKOHOM TPeTboi, yeTBepToi Ta I’ ATOi uepr
(crarri 1263 — 1265 1K) Ta BM3HaueHHS Cy/AOM [I0/aTKOBOIO CTPOKY
JUISL TIPUMHSATTS CIIa(IMHU 3a3HAYEHUMM KaTeropisiMu ocié He JIOMyCKaETbC .

ko crniapuHa Biakpuaacs nicas 01 junHs 2003 poky Ta He GyJia npu-
fiHATA HIKMM 31 CIIaIKOEMIIB, 10 MAalOTb IIPaBO CIIaJKyBaHHSI Ha ITijcTaBi
I[IK YPCP, npaBo crajKyBaHHS BHHIKAE TAKOXK Y CITa/IKOEMIIB 32 3aKOHOM
Tperboi, uetBepToi Ta M'ATO! uepr («HOBUX uepr») BIATOBiAHO 10 cTaTeil
1263 — 1265 LK. TTo30BHI BUMOTK TakuX OCi6 11pO BU3HAUEHHS J0aTKOBO-
roO CTPOKY ISl IPUHHATTS CHAALIMHK TJSra0Th 33/I0BOJEHHIO BiANOBIIHO
JI0 BCTAHOBJICHUX OOCTABUH.

V¥ TakoMmy pasi NpaBo NPUITHSATH CHAAUMHY B 0co0H, SIKA € CIIaIKOEMLIEM
3a 3aKOHOM TpeThoi, uerBeproi Ta 1’ aroi uepr (crarri 1263 — 1265 1K),
3IHCHIOETBCST ¥ CTPOKM, BeranoBaeHi u. 2 cr. 1270 IIK. B pasi mpomycky
333HaYeHNX CTPOKIB TaKi Cra/[KOEMI[I MOXKYTh 3BEPHYTHCS 3 TIO30BOM IO BH-
3HaYeHHSs! JI0/IATKOBOTO CTPOKY JJISI TIO/aHHS 3asiBH 1TPO [IPUHHATTS CITa JIL[MHH.

13 MeTo0 €1HOCTI PaBO3aCTOCOBHOI IIPAKTUKH | YHUKHEHHS KOJIi3iil 111010
crasikyBanus gepxkasoto (cr. 555 LK YPCP) ta nepexoiy CHajliMHK, BH-
3HaHOI Cy/I0M BiyMepJiol, ¥ BAacHicTh TepuTopiaabhoi rpomaan (er. 1277
1K), mpaBuaa a63. 2 m. 5 TIpuKiHIeBUX Ta mepexXignux moaoxkens 1K cmig
33CTOCOBYBATH, SKIIO CTa/iuHa Bijikpraach micas 01 aunus 2003 poky, mpo-
Te He OyJa IPUHHATA HIKUM 31 CIIAJAKOEMILIB, 10 MAIOTh TPABO CIA/KyBAHHS
Bianosigno go HopM LUK YPCP. Takum 4HHOM, CILJIMB OJHOPIYHOIO CTPOKY,
BcraHoBjeHoro 4. 2 cr. 1277 LK ra a63. 2 n. 5 llpukinueBux Ta nepexizi-
Hux momaoxkenpb 1K, Moke migmsiratit o6uHMCIEHHIO, TTOYMHAIOUM He paHilile
01 gumas 2003 poky.

[TosoBu opraniB NpoOKyparypH B iHTepecax /lepsKaBH IO Iepejavy
CIAJIKOBOTO MaiiHa y BJACHICTD JlepyKaBy 1100 CHa/IIMHK, SKa Bi/IKPUJIACH
y nepiog ticast 01 ciung 2003 poxky go 01 nunust 2003 poky, MiuasraoTb
3a/I0BOJIEHHIO Bi/IIIOBI/[HO JI0 BCTaHOBJIEHUX CYJOM OOGCTAaBHUH CIIPABH.

IToMUJIKOBOIO € IIPaKTHKA TUX CYAIB, SIKi B IIOPYLIEHHSI 3aca/] ANCIIO3UTHB-
HocTi LuBigbHoro cypounHersa (cr. 11 LIIK) samuiaioTb 6e3 pyXy M030BHI
3a9BM, y AKUX, Ha JyMKY CY/Y, HETpPaBUAbHO BM3HAUeHO Bijgmosigava (Ha-
TIPUKJIAJ, BUKOHKOM MicIieBoi pajii, HoTapiaabHa KOHTOpa, 610po TeXHiTHOT
inpenrapusaiii (BTI), Tepuropiaibui opranu Minicrepersa octuiii ¥Ykpa-
iHK), 1 Ha/laloTh J0JATKOBHI CTPOK M03MBayeBi sl YCYHEHHsI HEe0IKiB.
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Y pasi npe/’siBieHHS II030BY [0 HEHaJeXXHOro BiAlloBizaya cyz 3a Kilo-
[TOTAHHSIM 1103UBaYa, He [IPUIIMHSIOUH PO3LJISIAY CIIPaBM, 3aMiHIOE [1ePBICHOro
Bi/ITOBiJa¥a HaJeXHUM Bi/IMOBiflaveM, SKIIO MTO30B TIpe]’ SIBJEHO He /10 Tiel
ocobu, sKa Mae BIATOBIiaTH 3a 1030BOM, abo 3akyvyae 70 yJacTi y cripasi
iriny oco6y sx crissignosigava (cr. 33 TITK).

Sxi10 Mo3uBayY He 3asB/ISE KAOTIOTAHHS TIPO 3aMiHy HeHaJeKHOTOo Bijro-
Bijaua, Cy/l IIOBUHEH Bi/IMOBJISITH Y 3a/0BOJIEHHI I1030BY.

[o/10 BU3HAHHS 0COOM TAKOI0, 110 IIPUHHSIIA CIIa/ILMHY, 30KpeMa, B CII0-
pax INpo BU3HAUEHHS 10/JaTKOBOTO CTPOKY /ISl IIPUIHSTTSI CIIaALIMHU, Y BU-
nmajKax, KOJM CIIaJIKOEMLI MOCTiHHO IPOXKHBAAM Pa3oM 31 CllaJKoJaBLEeM,
TIPOTe 3apeecTpoBaHi 3a IHIIO aJ[pecoio, Cy/aM CJi/I BpaXOBYBaTH Take.

Micriem nposxuBantst dismatol ocodu srigno 3 u. 1 cr. 29 ITK e sxutaoBmii
Oy/IMHOK, KBapTHPa, iHlle MPUMILleHHsT, IPHJIaTHe JUIs IPOKUBAHHS B HDOMY
(ryproskuTOK, ToTe b TOU0), Y BIANOBIIHOMY HACENEHOMY TYHKTI, B SIKOMY
(isuuHa ocoba NMpoXKUBAE MIOCTIIHO, NMepeBaskHO abo TMMUacoBoO.

Micue mpokuBaHHSI HEOOXIAHO BIAPIsHSTH Bia Micius nepedyBaHHS
diswunol ocobu, To6To TOTO Miclisl, Jie BOHa He TPOXKHMBAE, a THMYACcOBO
3HAXO/UTHCS.

3agBy PO BCTAHOBAEHHS BAKTY MOCTIHHOTO MPOXKUBAHHS PA30M 31 cra/i-
KO/ABLIEM Ha Yac BiJIKPUTTS CTAALMHNA B MOPS/KY OKPEMOIO MPOBA/MKEHHS
MiUIATAl0Th 3a/Jl0BOJICHHIO CYZOM, SIKIO y IACIOPTi CIIaJKOEMLS BiACYTHSI
BiaMiTKa 11po Micue peectpauii ocobu.

¥ Bumajgkax, SKI0 BCTAHOBJEHO, IO CMaJKOEMEIb TIPUHHSB CIaInHy
y nopsaaxy 4. 3 cr. 1268 1K, cyau He TOBHHHI 3a0BOJIBHATH BUMOTH TIPO
BU3HAYEHHS JIOJIaTKOBOTO CTPOKY /LISl TPUUHAITTS CHa/[IIIMHH.

[TigcyanicTp crnpaB TPO crMajKyBaHHS BH3HAYAETLCS 32 TPaBUJIaMU
cr. 109 HITK. ITozoBu 110410 IIpaBa CIIaIKyBaHHS 34 3araJbHUMK [1PABUIAMUI
HiCyAHOCT] MOJAITLCSI A0 Cy/Ay 3a MicleM NposkuBaHHsl (3HAXOIXKEHHS)
BifTOBi/laua, 3a BMHATKOM TO30BiB I1[0/I0 HEPYXOMOTO CIMaJKOBOTO MaiiHa,
SIKi TIOJTAI0ThCsT 10 CYAY 3a MicIle3HaXo/KeHHSIM I[boro MaiftHa. BigmosiaHo
g0 4. 1 er. 114 [ITK nososu, 1110 BUHUKAIOTH 3 TPHBOJIY HEPYXOMOTO MaiiHa,
pe/’ ABJSIOTHCS 32 Miclle3HaX0/PKeHHsIM Maiiia abo 0CHOBHOT HOro YyacTHHH.
3rigHo i3 4. 3 cr. 114 HIIK 1no30B1 KpenTOpiB CllajAKoAaBLst, 110 OAA0TbCs
JI0 TIPUHHATTS! CHa/IUHK CIIaJAKOEMUSIMA, 1IPe/’ ABJASIOTCS 34 Miclle3HaXo-
JDKEHHSIM CIIaJIKOBOTO MailHa a60 OCHOBHOI HOTO YacTHHU.

[TuTaHHs IpOoLeCy aJIbHOTO MPAaBOHACTYIIHULUTBA Y CIIPaBaX IIPo CIaJKyBaH-
HSI, 30KpeMa, y Cropax Tpo BU3HAUEHHS I0/IATKOBOTO CTPOKY /IS TPHHHATTS
CTIQ/IIIMHH, ¥ CTIOpax TIPO BU3HAHHS TIpaBa CaIKyBaHHs Ha HepyXoMe MaiHo,
BU3HAHHS 3al0BITY HeliHCHUM, TIOBMHHO BUPILLYBAaTHCS CY/IOM 3 YPaXyBaHHIM
3micty HopMm crareit 1218, 1219, 1276 [1K.
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Tax, yxeaaow JKudauiecvrkozo pationnozo cydy Jlveiecvkoi obaacmi
6id 03 miomozo 2010 poxy 3axpumo npoeadKewHs Yy cnpaei 3d RO3060M
Y. T. M. do mepumopiaavtioi zpomadu Xodopiscokoi micorol padu npo susna-
ueHHs 000amK06020 cmMpoKy OAsl NPUIHAMMS CRAOWUHU Y 36’ A3KY 31 cMepmio
nO3UBAUKU, d CRIPHI NPABOGIONOCUHU He QONYCKAIOMb NPAGOHACTYNHUNMEA.

3a mnamepiaramu cnpasu Y. T. M. seepuyaacsa do cydy i3 no3oeom
npo GU3HAUCHHS 000AIMKO6020 CMPOKY 0Ll RPUUHSAIINS CNAOWUHU NICASL
cmepmi ii mamepi, aie 00 supiuenns upozo numanns nomepid. Cnadko-
emyem Y. T. M. € ii cun Y. B. JL

Cracyeaswiu yxeary pationHozo cyoy, cyo aneasyithoi tHemanyii 3asua
que, wo 6ionosidno do cm. 37 IIIK y pasi cuepmi ¢hizuuioi ocobu, npunu-
Henns opuduunoi ocobu, saminu GopxHuKa i Kpedumopa y 30606’ a3ani,
d MAKOK 6 THWUX UNAOKAX 3AMIHU 0COOU Y GIOHOCUNAX, WOOO AKUX GU-
HuK cnip, cyd saryuae 0o Yuacmi y cnpasi npaAeoOHACIYNHUKA ¢i0N06I0HOT
cmoporu abo mpemvoi ocobu Ha 6ydv-sxit cmadii yueiavHo20 npoyecy.

Hpu yvomy cyod nocaascs wa cmammi 1218, 1219 LK ax wa nidcmasy
MaAmMepianrsiiozo npasonacmynHuymed, ocxiaviu nozos 4. T. M. cmocyeascs
Maiinosux npae, Axi nepexodsmo Ha cnAOKOCMUIS.

[TponecyasibHe MPaBOHACTYITHUITBO Y CIOPAX PO BHU3HAYEHHS J0/aT-
KOBOTO CTPOKY JJisl TIPUHHSATTS CHajlMHH I'PYHTYETBCS TAKOXK Ha HOpMax
cr. 1276 LK, Bianosizano 10 3MicTy SIKOI SIKIIO CITAKOEMELD 34 3aIl0BITOM
a00 3a 3aKOHOM IOMEp IiCJsl BIAKPUTTS CIIaALMHN | He BeTur 11 npuilHsaTi,
TIPaBO Ha TIPHITHATTS HaJIeXXHOI oMY YacTKM CTIaIMHK, KPiM TTpaBa Ha TpH-
WHATTS 060B’ I3KOBOT YACTKM Y CTIA/IIIMHI, TIePeX0HTh 0 HOTO CTIaKOEMITIB
(crajikoBa TpaHeMicis).

IIpu posras/i cnipaB Mpo BU3HAHHS TIPaBa BJACHOCTI Ha CHajKoBe He-
pyXOMe MaiHO y BHIIaKaX, SIKILO CllaJllMHa IIPUHHATA, [1POTe CIIaJKOEMLEeM
He Gy JI0 0/IepskaHo CBiOUTBO Npo npaso Ha craauuuy (cr. 1297 1K) abo He
3ificHeno fepkaBHy peecTpallifo mpaBa Ha crajgumny (er. 1299 1K), caix
6paTH /10 yBarW, IO 3aKOHOJaBellb PO3MEXKOBYE TOHSATTS «BHHUKHEHHS
MpaBa Ha ClaliinHy» Ta «BHUHUKHEHHS MpaBa BAACHOCTI Ha HepyXoMe Maii-
HO, 1[0 BXO/UTb /IO CKJaAy CHajlldHH», i TOB S3y€ 13 BUHHKHEHHSM I[MX
MailHOBMX I1paB Pi3Hi IIpaBOBI HACJIKH.

Bignosigno g0 HopM 4. 5 cr. 1268 [1K HesasesxxHo Bij yacy npuitHsiT-
TSl CHAJLMHKM BOHA HAJEXKMUTb CIAJKOEMLEBI 3 4acy BIAKPHUTTS CIIa/L{HHU
ta 3rijHo i3 4. 3 c¢r. 1296 LK BigcyTHiCTD CBiIOLTBA IIPO M1PaBO Ha CIIAJLHHY
He T036aBJsge CIaKOEMIS TTpaBa Ha CITaluHy.

Crarreio 1297 I[K BcranoBJeHO 0O6GOB’S30K CITAJKOEMILS 3BEPHYTHCS
33 CBIJIOLTBOM I1PO 11PABO Ha CIIa/(LIIMHY Ha HepyXoMe MaiiHo. [Ipore HopMamu
uiei crarri, Tak caMo K i iHIWMMKY HOPMaMM 1IMBiJIbHOTO IpaBa, He BU3Ha-
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UEHO IPaBOBUX HACJIIJIKIB HEAOTPHMAaHHS TaKoro o0OB'SI3KYy V BH/II BTpaTH
[paBa Ha CIaJLHHY.

BunukHeHHS y CITaIKOEMILS TIpaBa Ha CIIA/IINHY, SKe OB’ S3yeTbes 3 il
TIPUHHATTSAM, SIK MalHOBOTO TpaBa 3YMOBJIOE BXO/UKEHHS TIpaBa Ha Hel
JI0 CKJIaAy CHaJIIHHK TTicJAs CMepTi crajIkoeMIls, GKHH He o/epsKaB CBijo-
[[TBa TTpo TpaBo Ha craaupHy (crarri 1296, 1297 11K) ra e sxiiicius iforo
aepskaBHoi peecrpauii (cr. 1299 HK).

Ao crnajmua Bijgkpuaacs y repiog unHHoeri K Y PCP, 3acroco-
ByBaHH0 miguasraotb Hopmu LIK YPCP npo HazexHicTb cmagluHu criaj-
KOEMIIEBI 3 uacy BIAKPUTTS CIaLUHHH HE3aJEKHO Bif oOpMIIEHHS IpaBa
Ha CITajiluHy.

2. Tlpu BupilleHHi cropiB Mpo BU3HAUEHHS [0/TATKOBOTO CTPOKY JJSI TO-
JIAHHSL 3a81BM 11PO MPUHHSTTS CIIaJIMHN CY/laM CJIijl 3BepTaTH yBary Ha yac
BIAKPUTTS CIAALIMHKY Ta /10 aKTiB LMBIJALHOTO 3aKOHOJABCTBA BiJAMOBIHO
10 1. 5 IIpukiHieBux Ta repexigHux noJgoxeHop [[K.

Cynam HeoGXiJIHO PO3MEKOBYBATH IIPOIYCK CTPOKY [AJs1 IIPUHHSTTS
CTTAIIIMHY, TIPUHHSATTS CHaJIHHA ocofaMu, SKi TMOCTIHHO TPOXKUBAIH 3i
CTTaJIKO/IaBI[EM Ha Yac BiIKPUTTS CTA/IIMHN, TPUWHATTS CHaUIHHH 1LISIXOM
BCTYITY Y BOJIOIHHS Ta YIIpaBJiHHa ciiagxoBumM MaiiroM (cr. 549 [IK YPCP).

Axuto cnaimba Bijikpuaack ricas 01 ciyng 2004 poxy, cyan He TTOBHH-
Hi 3a/I0BOJIbHSITH BUMOTH IIPO BCTAHOBJEHHSI (DAKTy IPUHHSITTS CIIaALIHMHI
LIJISIXOM BCTYIlY B VIIPABJIIHHSI UM BOJIOJIHHS CIIAJIKOBUM MailHOM abo 3a-
JIOBOJBHATH TIO30BU TIPO BU3HAHHS TIpaBa BJACHOCTI Ha CIMaJKOBe MaiHO
i3 3a3HaUEHUX TIi/ICTaB.

Cy/tM TaKOXK He TMOBMHHI 3a/IOBOJIBHSTH TIO30BH TPO BU3HAYEHHS JIO/1aT-
KOBOTO CTPOKY /LISl TIPHHHSTTS CTIaJIMHK THCJsT CMepTi CrajikoiaBlliB, sKi
nomepJin 10 01 ciunsg 2004 poky, i criafiiyHa NPHIHITa KUMOCD 13 CIIaJKO-
€MILIB, Y TOMY YHCJI LIJISIXOM BCTYILY B YIIPABJIIHHS Ta BOJIO/IHHS CIIa/IKOBUM
maiinom (er. 549 TIK YPCP) a6o nepeiiniia 1o AepkaBu Ha TMiJcTaBi cT. 555
I[IK YPCP.

[Tependauenuit cr. 549 IIK YPCP wuecrumicguyuuii ¢Tpox Ansi I1pH-
HHATTS criaIuHn Moxe OYTH MPOJIOBIKEeHMH cy/I0M 3a 3as1BOI0 3aiHTepeco-
BaHOT 0coGH TPH JIOBEJAEHOCTI TIOBasKHOCTI MPUYKMH HOTO MporyckKy. Y pasi
[IPOJIOBIKEHHS 3a3HAYEHOTO CTPOKY CY/I OJHOYACHO BUPIlIYE MUTAHHS 11PO
BM3HAaHHSI 3a IMO3MBayeM IIpaBa Ha HaJelkHe HoMy MaitHo, 10 36epersocst
B HaTypi, ab0 Ha TPOLIOBI CyMM, KOJIM BOHO peajizoBaHe. Taxa ITpakTHKa
Y3TO/UKYETBCS 13 pO3’sICHEHHSIMU, 1110 MicTsThest B nmynktax 3, 4 [MTIBCY
Bin 24 uepnHs 1983 poxy Ne 4 «IIpo mpakTHKY posTasay cyjgaMu Y KpaiHu
CIIpaB 11PO CIaJAKyBaHHSI» .

Bianosiano go cr. 548 LIK YPCP ta er. 1268 1K He ponyckaeTbest npu-
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HHATTSL CITQLIMHY 3 YMOBOIO YK i3 3aCTEPEXKEHHSIM, a TOMY 31 3MicTy LMX
HOPM BGAUa€eThCst, 1O clajKoeMelb npuitmae (a0 He NMpUAMaEe) CrailuHy
B TIOBHOMY o006csi3i. 3 oIy Ha BHUINEBUKJajeHe BifcyTHi TepenbaueHi
3aKOHOM TI/ICTaBH /IS 3a/[0BOJIEHHSI TAaKMX TIO30BiB 100 BM3HAUEHHS [0-
JIATKOBOTO CTPOKY /IS TIPUHHATTS CHajLIMHKA, KOJW i3 MaTepiaJiB clipaBH
BOaYaeThCS, 1110 ClaKOEMellb BiKe NPUHHSIB CIa/IMHY, a TOJIeKY/IH HaBiTh
MA€ CBIZIOLTBO IIPO 1IPABO Ha CIA/UMHY Ha iHlle MaiiHo.

3a aMmicToM HOpM crateil 1268 — 1269 1K nopsiiok NpURHSTTS CIia A1 HI
BCTAHOBJIIOETHCSI 3aJICKHO BiJl TOTO, UM IIPOXKHUBAB IIOCTIHHO CIIa/[KOEMELb
pa3oM i3 clajko[aBleM Ha Yac BIAKPHTTS CIIaJALIMHU Ta BiJ ocobauBoCTeil
TIPaBOBOTO CTATYCY CTA/IKOEMIIS SIK MAJIOJIITHBOT, HETTOBHOMITHROT, He/lies3/1aT-
ol ocobu abo 3k 0coOM, ITUBIJAbHA Ji€3/IaTHICTh 9KOT oOMexkeHa.

Taxk, BignosijHo g0 yactuH 3, 4 cr. 1268 LK crnajkoemellb, SKuil rocTiitHO
MIPO3KHBAB PA30M 13 CITAJIKO/IABLEM Ha YaC BIAKPHUTTS CHAAIMHN, BBAXKAETHCS
TaKUM, L0 NPHIHSB CHaALIMHY, SKILIO NPOTSTOM CTPOKY, BCTAHOBJIEHOTO
cr. 1270 LK, BiH He 3asBUB 11p0 BiAMOBY Bijl Hei. MaJioJiTHsI, HEIIOBHOJITHS,
Hejlie3iaTHa ocoba, a Takoxk ocoba, fie3faTHICTh Kol o6MeskeHa, BBAXKAIOThCS
TaKMMHU, 10 TIPHHHSIN CHAJUMHY, KpiM BUMAJAKIB BiMOBH BijJ CrajliHK
Y BCTaHOBJIEHOMY 3aKOHOAABCTBOM YKpaiHH MOPSI/IKY.

3agHaueHi 0coOOH BBaXKAIOTHCS TAKMMH, 1110 PUHHSIAN ClIa/IIMHY, KpiM BU-
IaZKiB IXHbOI BIIMOBHM Bij CIIAJLIMHM, a 1I0A0 MaJOJITHIX Ta Helle31aTHHX
oci6 — BiaMosu, 3aificHenol Bix ixuporo iMeni 6arbxamu (yCHHOBIIOBaUaMK),
OTIKYHOM i3 I03BOMY OpraHy OIiKW Ta MiKAYBaHHs (BCTaHOBAEHNX YacTHHA-
M 2 — 4 cT. 1273 TIK).

Tax, piwennan Cearsecorozo paiionnozo cydy 3axapnamcvkoi obaacmi
610 23 Gepesns 2010 poxy (cnpasa No 2-376/10) 3adosoreno nozos M.
ma eusnauero 0odamrosull cmpox 06d Micsayi Ot NPUUHAMMSL CRAOUUH.

IIpu BupiweHHi criopy cyz nepuoi iHcTaHUil He BpaxyBas, 110 HEIOBHO-
JgitHg M., siKa € CIaJKOEMHICI0 3a 3aTlOBiTOM, MpHIHSIA CTIAUMHY B CHIY
v. 4 cr. 1268 11K, a Tomy mijicTaB /s 3a/I0BOJEHHS TTO30BY HEMAE.

CnajikoeMelb, kUi Gaskae NMPUHHATH CHajIMHY, aJje Ha Yac BiKPUTTS
CIAJILMHK He MTPOKHBAB MOCTiIHHO 31 crajiKofaBleM, Mae MojaTH HOTapiycy
3asiBy npo npuiinsrra cnaammuu (u. 1 cr. 1269 LK), 3asasa npo npuiiHsr-
TS CHAJIIIMHM TIO/IAE€THCS JI0 HOTapiaJbHOT KOHTOPH 3a MICLEM BIJIKPUTTSI
craguHu ocoducro. 3i aMmicty 1. 207 [HCTpyKIiil PO MOPSIIOK BUMHEHHS
HOoTapiaJbHUX Aiil HOTapiycaMM YKpaiHM BOQUa€TbCs, 110 [HCbMOBY 3asiBY
TIPO TIPUHMHATTS CTIAATIMHY Ta BiIMOBY Bijl Hei Moske 6yTH HaJlicaHO TTONITOTO
(BTpatuma uMHHicTh Wa TijcTaBi Hakasy MinicreperBa toctHilii Yipainu
Ne 296 /5 pig 22 mororo 2012 poky). Hajicaanns 3asiBu 1po NPHIHSATTS
cra/IlMHK ouITow repejgdadero 1. 3.5 ra. 10 Ilopsyiky BUMHeHHS HOTapi-



ligrotoska cripas nNpo cnagkysaHHA 0o CcyAoBoro posrnagy 37

aJIbHUX Jifl HOoTapiycamMu YKpaiHu, 3aTBepisKeHOro HakasoMm MiHicrepcTBa
octuuii Yipainu Big 22 awororo 2012 poky Ne 296 /5.

Hopmu er. 1272 11K utoso mpaBa Ha 3BepHEHHS /10 CY/Y 3 TT030BOM TIPO
BU3HAYEHHS OATKOBOTO CTPOKY /JIS TIPUHHSATTS CHaJIMHKU 3aCTOCOBYIOTh-
¢ 0 CIAJKOEMILIB, MPaBO Ha CIAJKYBaHHS SKHX BUHUKJO i3 HaOpaHHSIM
yunnocti K.

BignosigHo go cr. 1272 11K BH3HAYEHO HACJIAKM IPOIYIIEHHS CTPOKY
JUJISL TIDUMHATTS CIIa/LMHKM, 30KpeMa, SIKILO ClajlkoeMelb ITPOTITIOM CTPOKY,
BcraHosgeHoro cr. 1270 LK, He nogas 3asgBy NPO IPUHHSATTS CIIaLUHU,
BiH BBa’Ka€TbCsl TaKWM, 1[0 He NpHitHAB 1i. 3a MMHCbMOBOIO 3TO/0W0 CIaj-
KOEMI[iB, SIKi MPUHHSAN CMaAIIMHY, CTaJKOEMelb, SKUH MPOMYCTHB CTPOK
JUIST TIPUITHATTS CTIaIIMHN, MOKe TTOJIATH 3asBY TIPO TIPUHHSTTS CITa/IIIHHIT
HoTapiycy 3a MiclleM BiJIKpUTTS ClajilllMHK. 3a T1030BOM CITa/IKOEMILS, KMl
[POIYCTUB CTPOK JLJISI IPUHHATTSI CHIAIMHK 3 TIOBAXKHOT TPHYHHM, CY /I MOXKe
BU3HAUNUTH HOMY /[I0JIATKOBUIL CTPOK, JOCTATHII JIJISI TOAaHHSI HUM 3asiBU 11PO
MPUHHATTS CIa/{IINHU.

Bigmosiano mo amicty er. 1272 T1K m030B PO BUSHAUEHHS JT0A4TKOBOTO
CTPOKY JJIs1 TIOJIaHHSI 3asiBU TIPO TPUHHATTS CIAIIMHN TI0JIA€ThCSI:

1) y pasi BiJicyTHOCTI TIHCBMOBOT 3TO/M BCiX CHAJKOEMIIB, SKi MPUHHSI-
JIA CTIa/IIMHY, Ha MOJaHHs CIa/KOEMIEM, SIKHI ITPOTYCTHB 1HeCTUMiCa HMi
CTPOK, 3as1BH PO IIPHIHSTTS CIAALIMHE /10 HOTApiadbHOI KOHTOPH;

2) y pasi IPOILyCKY LIECTUMICSUHOTO CTPOKY I10/laHHS 3asiBU IIPO IPHITHSITTSI
CTIA/IIUHN 10 HOTapialbHOI KOHTOPH Ta BiICYTHOCTI {HIIMX CMaJKOEMIIIB, SKi
TIPUITHSTH CTIA/TIHHY Ta MOTJIM O JIaTH MTHCbMOBY 3TO/Ty Ha TIOJIaHHS 1€ 3asIBU.

BusHavaioun criajIkoeMIeBi J0JaTKOBUI CTPOK [LIS TIOJIAHHS 3asIBU TTPO
MPUIHSTTS CITaIIIMHK, CY/ HE TTOBMHEH BUPILIYBATH TTUTAHHS TTPO BU3HAHHSI
3a HUM IIpaBa Ha craguuiy. CrajKoeMellb IicJsi BU3HAUEHHsST HOMY [0/aT-
KOBOTO CTPOKY /JIsl NIPUIHSITTS CHAALMHK MA€ IIPABO NPUIHHSTH CITaALMHY
B TIOPSIAKY, BeraHoBJAeHOMY cT. 1269 ITK, ta Ha6yTu mpaBo Ha CIIa/IHHY
BiATmOBiIHO 70 w. 5 cT. 1268, crateit 1296 — 1299 I[K. Bupinenus cyaom
CITOPY 1110/10 BU3HAHHS TIpaBa BJACHOCTI B MOPSJIKY CMaJKYBaHHS MOXKe Bi/l-
OyBaTHCS JIMIIE ¢S] TIPUHHSTTS CriajluHH.

HanexxHuMu BijnosiflauaMd y cropax Ipo BH3HAUEHHSI /0/[aTKOBOIO
CTPOKY /LISl TIOJIaHHS 3as1BM T1PO IPUHHSTTS CHaJIMHK € CIaJIKOEMI, sKi
MPUITHAIN CIaAlKHy, a0 TepuTopiajabHi TpoMaai B 0cobi OpraHis MiclieBOro
CaMOBPSIIYBAHHS 3a MiCLEM BiKPUTTS CIIaALUHH.

ITpu posrasii crmpaBu TPO BU3HAYEHHS JOJATKOBOTO CTPOKY Ha TIpH-
WHATTS CTIa/IIMHK He TTOTPi6HO 3aayUyaTH HOTapiyca, JIepkaBHy HOTapiaJbHy
KOHTOPY B SIKOCTI TpeTix ocif, a/ike BOHM € YYaCHHKaMM [PaBOBiHOCHHN
i3 cra/IKyBaHHSI Ta 3aiHTepecOBaHUMM O0COOAMU.
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3a HagBHOCTI y CHIAJAKOBiil clipaBi 3asiBU CHAJKOEMLS PO BiAMOBY
BiJI IIpaBa Ha CIALIMHY l0r0 BUMOTH I1PO BM3HAUYECHHS J0/1aTKOBOIO CTPOKY
JUTSI TIDHHHSITTS CTIA/IIMHE 3a/I0BOJIEHHIO He TTi/IIraioTsh. Taka mo3ullis ysro-
JUKy€eThest i3 u. 5 cr. 1273 I[K, BiamoBigHo 10 9K01 BiiMOBa Bij MpHitHATTS
crajuin € 6e3yMOBHOI0 i 6e33acTepeskHol0.

[Tpu BupilleHHi cripaB Mpo BUSHAYEHHST J0/[ATKOBOTO CTPOKY /LIS TIOJ[aHHST 3a-
SIBU 11O IIPHIHATTSL CITa/ILLIMHK CJIi/L TAKOXK BPAXOBYBaTH, 110 JIOIATKOBUI CTPOK
BU3HAYAETBCS Y Pasi, SKIO €Y/l BUSHAE IIPUYMHU IIPOIYCKY CTPOKY /ISl TIPH-
HHATTS CIIaAlUMHN TIOBaXKHUMM. ¥ 3a3HaueHiil kateropii cripas € 060B’ I3KOBUM
OOI'DYHTYBAHHS B MOTUBYBAJIbHIH UACTUHI CY/OBOIO PIlLEHHS TOBAXKHOCTI IIPU-
YUH TIPOTYCKY CTPOKY /IS TIOAAHHS 3asiBU TIPO TIPUHHATTS CTTa/IITUHN.

Cyau TiepeBaskHO MPaBUABHO BUPINIYIOTh TTHTAHHS TOBAYKHOCTI TTPUYHH
IIPOIYCKY 3a3HAYEHOTO CTPOKY Ta BMU3HAIOTD MOBAXKHHMM: TPHUBAJLY XBOPOOY,
nepe0yBaHHS CIaJIKOEMIS TPUBAJAMI yac 3a MexaMu YKpainu, BijGyBaHHs
MOKapaHHs B MiCcLSX 11030aBJIeHHs BOJIL, epedyBaHHs Ha CTPOKOBIH BiliCbKO-
Biit caysx6i B 36poiinux Cunax Ykpainu Toio.

TIpoTe He 3aBXK/¥M Cy/M TMEPIIOT iHCTAHII] BPaXOBYIOTh Po3’ ICHEHHS, SKi
Mictarbes v a63. 6 m. 24 TITIBCY Bix 30 tpasus 2008 poxy Ne 7, srigHo
3 SIKMMU MOBKHUMM € TIPUYHHK, TTOB’13aH1 3 00’ €KTHBHUMH, HellepeGOPHUMH,
iCTOTHUMM TPY/THOIAMH /LIS CTIa/IKOEMI[ST Ha BUYMHEHHS! 1[UX /1.

Tax, yxeaaow xoaeeii cyddie BCCY 6id 19 sxoemus 2011 poxy (cnpasa
No 6-6304c610) saruweno & cuai plwenns aneasyiinozo cydy /winpone-
mposcvioi obaacmi ¢id 24 aucmonada 2010 pory npo eidmosy 6 3adosoaetiii
no308Y npo susnauens 000amKo8020 CMPoOKY OASL RPUUHIMMSA CRAOUHU.

Cracoeyiouu piuenis cyoy nepuioi tHemanyii ma 610MoeALI0UL I 103061,
ANeAAUIUHU CYO KePYSAGCs UM, WO NOJUSAUEM e HADAHO J0KA3LEe MO20,
Wo 6iH 3ad cMAHOM 300P06° S He MdE MOKAUGOCI Y nepedbauenuil 3aKOHOM
CIMPOK 36ePHYMUCS 00 HOMAPIAALHOT KOHIMOPU 13 3dA6010 NPO RPUUHATNIN
cnadugunu.

Cyo racauitinoi incmanuyii 3a3nauus, wo aneasuitinum cyoom 3pobaeHo
00rpyHmMosan il 6UCHOBOK NPO me, wo xoud nanpuxinyi 2008 poxy nozueau
nepedyeas na JiKaApUAHOMY Y 36’ A3KY 13 nepenecenum inpaprmom, o0Hax
nicas cmepmi 10. JI. A. 25 cepnusa 2009 poxy ein 6ye npaesdamiuum,
npayIeas, MAe cKOpPoOUeHU poooUUT UdC MA MUKOEHb, NPOML20M NIGPOKY
Ha JIKAPHAHOMY He nepebyeas, auule HA8i0yeaes aikaps. Y 36’ 43Ky 3 Hase-
denum aneasyitinuil cyo He 3natiuoe nidcmaes 0as eusHaveHHs 000AMKO8020
Ccmpory OAsL NPUUHAMMA CRACULUHIL.

CymoM He MOXYTb GYTH BU3HAHI TTOBaYKHUMM Taki TPHUYMHE TPOTTYC-
Ky CTPOKY ISl TOJaHHS 3asBU IIPO MPUHHATTS CIHaJIUMHK, SK IOPH/MYHA
HeoOi3HaHICTb Mo3MBaya 1MOJ0 CTPOKY Ta MOPSJIKY NMPUMHSITTS CIIaJIHMHU,
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HeoGisHaHicTb 0cOOM IIPO HASIBHICTD CIIAJIKOBOIO MaliHa, ITOXWJMIH BiK, He-
Npales/laTHICTb, He3HaHHS! IIPO ICHYBAaHHS 3allOBITY, BCTAHOBJIEHHS CY/IOM
daKTy, 1110 Ma€ OPUIMIHE 3HAYCHHS [T TIPUHHATTS crauuHn (Harpukia,
BCTaHOBJCHHS (aKTy TIPOXKUBAHHS OJHIEI0 CiM'€10), HEBU3HAUEHICTh MiX
CMAJKOEMIIMU XTO Oy/ie IPUHMaTH CHaJLMHY, BiACYTHICTb KOWITIB JIJIs MTPO-
i3y /10 Micls BiAKPUTTS CIa/(IIMHH, HECTIPUATIUBI TIOTOAHI YMOBH.

Cyau BU3HaBaJM IIOBa)KHUMM IIPUYMHAMH [IPOILYCKY CTDPOKY [JISI IIpH-
HHATTS claJIllMHA HelpaBuJbHe PO3’sSICHeHHsI B ClJbCbKill paji Mnmopsaky
CIIaJIKyBaHHS, SIKE TIOJIITAJN0 B TOMY, 110 [0 HOTapiyca HeoOXi/THO 3BepTaTHCs
IicJs CIJIMBY LIECTUMICSUHOTO CTPOKY 3 [HSI CMepTi criagkoaasls (cnpasa
No 2-419 /11 doauncoruii pationnuii cyd Kipoeozpadcvroi obaacmi); TimM-
YacOBY BTPATy TIPAaBOBCTAHOBJIOIOUMX JOKYMEHTIB abo BijfcyTHicTB OpHTi-
HaJIiB JIOKYMEHTIB Ha crajKoBe MaiHO B riepiog nojpanHs sassu (cnpasu
NoNe 2-280/10, 2-245/10, 2-1629/10, 2-1628/10, 2-1553/10, 2-1552/10
obposenuuiscvrui pationnui cyod Kiposoepadcwvroi obaacmi, Ne 2-1270/10
Jenincorui paiionnut cyo s. Kiposoepada, Ne 2-264,/10 Binvwancorui
paiionnuil cyd Kiposozpadcwroi obaacmi, No 2-1175 /10 Oaexcandpiscoruii
paiionnuil cyd Kiposozpadcvroi obaacmi).

[Ipore Taky TpakTHKY He MOKe OYTH BM3HAHO MPAaBHbHOIO, OCKiJIbKH
Bignosigno go 1. 207 IHeTpyKiii Mpo MOpsajiok BUMHEHHS HOTapiajbHMX
[iil HoTtapiycaMu Y KpaiHu NpH NPUHHSATTI 3asiBU [P0 IIPUHHSTTS CIIaUIMHI
HOTaplyc He IepeBipsi€ HAsIBHICTb CIIAJKOBOTO MaliHa Ta HOTO HAJeXXHICTb
CTaIKO/IaBIIIO.

Heo6rpyHToBaHOW0 € TpaKTHKa MiclIleBUX CYAIB 1110/I0 BH3HAHHS TTOBaX-
HOCTi TIPUUYMH TIPOTIYCKY CTPOKY TOIAHHS 3asBU TPO NMPUHHATTS CHaJIMHKA
HaKTHYHUM KOPUCTYBAHHSM 1 BOJOJIHHAM MaliHOM CraAKko/1aB1s abo K Mpo-
JKUBAHHSM 13 CIIQJIKOJAaBLeM Ha 4ac BIAKPUTTS CIIaLIMHU.

B ocraHHbOMY BHITaJIKY 3a3HaU€H] 06CTaBUHMU € I11/ICTABOIO ISl 3BEPHEHHS
3 TI030BOM a60 3asB0t0 (B 3aJeXKHOCTI Bijl HagBHOCTI abo BiCYyTHOCTI cropy
1[0/I0 CTIa/IKOBOTO MaiHa ) TTPO BCTAHOBJIEHHS (GaKTy MOCTIIHOTO MPOKHBaHHS
pPa3oM 31 clajikojaBiieM Ha 4ac BiAKPHUTTS CIaAIMHK, a He 3 M030BOM TIPO
HaJlaHHS JI0/IATKOBOTO CTPOKY LISl TIPUIHHSITTS CITa/IIMHH.

[ToMUJIKOBOIO € IIPAKTHKA CY/IB, SIKI BUBHAIOTD IIPUYMHHU IIPOILYCKY CTPOKY
JUIS TI0JaHHSL 3asiBU 11PO [PUHHATTS CHA/ILLHHK [TOBAXKHUMH i3 [OPYLIEHHSIM
pusmor 4. 2 cr. 59 IIIK, Bianosiano g0 sikoi o6craBuHM, SKi 3a 3aKOHOM
MaiTb OYTH IiATBEP/IKEHI NMEeBHUMHU 3aco0aMM JOKa3yBaHHS, HE MOXYTb
TMiATBEP/KYBATHCH IHIIMMHU 3aco0aMu floKasyBaHHs. Tak, XBopoba, mepeby-
BaHHS TIO3MBaYa-CMaJIKOEMIS B iHIIOMY perioni Ykpaiuw y 3B’s3ky i3 Bij-
DSUKEHHSIM, CJ1ysk00BOI0 HEOOXIAHICTIO He MOXKYTh 11 ATBEP/KY BaTUCD JIM1le
MOKa3aHHAMM CBi/IKiB.
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VY pesoJIOTHBHIN YaCTHHI PIiLIeHHSI CYAY IIpO BU3HAYEHHS [10aTKOBOTO
CTPOKY JUISI MPHUHHSITTS CIIafl{MHH Mae OyTH 3a3HaUYEHO [10YaTOK mepebiry
JIOZIATKOBOTO CTPOKY /IJIST TTOJIAHHS 3asIBH TIPO TIPUITHSATTS CIaLMHHU, 10 TI0-
YMHAETBCS 3 JIHS HAOPaHHS PILIEHHAM CY/IY 3aKOHHOI CHJTH.

Cutij1 3BepHYTH yBary cy/iB Ha Te, 110 IOPHIHUYHUI 3MiCT TIOHSITD «CTPOK»
Ta «TepMiH» He € TOTOXKHHM, BOHM He € CHHOHIMaMH Ta He MOXKYTb BUKO-
PUCTOBYBATHCD SIK B3aeMozaMinti. 3rigHo 3i cr. 251 LK cTpokoM € rieBHuil
repioj y 4aci, 3i CIJIMBOM SIKOT'O ITOB’ sI3aHa Jlisl UM 110115, sSIKa Ma€ 0pH/HYHe
3HaueHHs. OCKiJIbKY TP BUPIILIEHH] THTaHHS 1IPO BCTAHOBJIGHHS J10/1aTKOBOTO
CTPOKY /LJIS1 TTO/IaHHSI 3asiBU IIPO IIPHITHATTS CITAJLLINHK CY/IM BUSHAUAIOTh CaMe
nepion (HampUKIaz, Ba — TPH MicHI[i), a He KOHKPETHY JaTy, BUKOPHCTaHHS
IOPUIMYHOTO TIOHSITTS «TepMiH» TIPM BUPINIEeHH] aHaai30BaHOTO Pi3HOBHIY
CIOpPiB He Bi/NOBiae 1M0J0KeHHsIM YuHHOro 11K,

Ha migerasi pillleHHS ¢y 1y 11pO BUHAUEHHST JI0aTKOBOIO CTPOKY LSl [TPH-
HHATTS CHAJLIMHN CHAKOEMELb [TOBHHEH Y BU3HAUEHMII CY/IOM CTPOK 3BEp-
HYTHUCSI IO HOTapiaJbHOI KOHTOPH Ta IOAATU Bi/NOBIAHY 3asBy, IIICJsl 4OTO
BiH Gy/e BBaXXaTHCS TAKUM, 10 TPHITHSIB CTTa/IIIMHY .

Caif 3BepHyTH yBary Ha pos’scHenns [lnenymy BCY, BigmnosiaHo 1o siko-
ro TIOBTOpPHE BHU3HAYEHHSI CYJO0M JIOJATKOBOTO CTPOKY JJs TMOJlaHHs 3asiBU
PO TPUHHATTS CIaJIMHA OJAHUM 1 THM JKe CITajJIKOEMIIEM 3aKOHO/aBCTBOM
He nepeabauexo (abs. 5 n. 24 IIIIBCY sia 30 tpasus 2008 poky Ne 7).

Bignosigno go cr. 1273 LK cragxoeMelb 3a 3a1108iToM abo 3a 3aKOHOM
MOXe BiIMOBUTHCS Bil TPUHHSATTS CTAJIIMHKE TTPOTITOM CTPOKY, BCTaHOB-
menoro ct. 1270 IIK. Tlicng 3akiHueHHS 1IBOTO CTPOKY YACTKA Y CTa/IIMHI
He Moxke OyTH 30ijblileHa 3 THX MiJICTaB, 1110 XTO-HeGY /b 31 CIa/IKOEMI[IB
BIZIMOBJISIETBCST BiJl CMaJlIMHK HAa KOPHUCTD THINMX CIajKOEMIIIB. Y TaKHUX
BUIIajIKaX ocoba, siKa NpUilHSIJIA CIAJAIIMHY, MA€ IPaBO PO3NOPSAUTHCD
yciM ab0 YaCTHHOI MaliHa, OTPUMAHOIO B IOPSIAKY CIIA/IKYBAHHS, LIASXOM
BiiuyskeHHs i1 iHIIOMY cHajKoeMIileBi 3a JOTOBOPOM KYTIiBJIi-TIPOJIaXxy,
JlapyBaHH$, MiHM TOL[O. BU3Haue€HHS [O0JATKOBOTO CTPOKY JJS TIOJaHHS
3asBM TTPO Bi/IMOBY BiJl CIajlMHM YHHHMM 3aKOHO/IaBCTBOM Y Kpaiuu
He repejibayeto.

3.1. IIpaBo BJaacHOCTI CIAJKOEMLISI HA CIIa/IKOBE MaiiHO I1i/LJISIrae 3aXuC-
TY B CY/IOBOMY TOPSIAKY LILJISIXOM HOro BU3HaHHS y pasi, SKIO TaKe 1paBo
OCTTOPIOETHCST a60 HE BH3HAETHCS IHIIOK 0c0H0I0, a TAKOXK Y pas3i BTpaTH HUM
JIOKYMeHTa, KMl 3acBiguye ioro npaso Baachocri (cr. 392 IK).

Hopmu c1. 392 11K e 3aCcTOCOBYIOTHCS 11[0/I0 BUMOT TTPO BH3HAHHS TTPaBa
BJIacHOCTi Ha 06’ exTh camounuHoro SyaisnuiTea (u. 3 cr. 376 1K), ockinbku
ocoba He € BJACHUKOM, a JIMIle 3asiBJIsie BUMOTY [P0 BCTaHOBJIEHHS IpaBa
BJIACHOCT] Ha 00’ €KT CaMOYMHHOIO Oy liBHUIITBA.
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[Ipu BupilleHH] cHIOPIB 110/10 cllaJIKYBaHHS IIPaBa BJACHOCTI Ha HepyXoMe
MallHO cy/J1aM CJIiJi 3BepTaTH yBary Ha 3MiHy peaakuii u. 4 cr. 3311 4. 4 cr. 334
IIK Ta iHIIMX HOPM LMBIJIBHOTO 3aKOHOAABCTBA i 3aCTOCOBYBATH PEIAKIII0
3aKOHY, fKa Jisia Ha Yac BUHHKHEHHS MpaBa Y CaMOTO CITa/IKOABIS Ta Ha
4ac BIIKPUTTS CHa/ILMHH.

[TosuBaueM y 3a3HaueHUX CIOpaX Yy MOPSJIKY TTPAaBOHACTYTTHUITBA MOXKe
BUCTYIIATH CIIaJIKOEMeLlb, SIKWE IIPUIHHSB CIaALMHY BIANOBIAHO 10 BHUMOr
crateit 1268 — 1270 11K.

3a amicrom cr. 392 LK HajexxHuM Bignosizauem € ocoba Y4YaCHHUK
LUMBIJIBHUX IIPaBOBIZIHOCHH, SIKa He BU3HA€ a0 OCIIOPIOE IIPABO BJIACHOCTL
CTIAJIKOEMI[S] Ha CTIAJKOBE MalHO, 30KpeMa, KUTJOBUH G6yAMHOK, 3eMeJbHY
JIJISHKY.

Y criopax 1po BU3HAHHS [1PpaBa BJACHOCTI Ha C1a/[KOBe MaifHo B sikocTi Ha-
JIESKHOTO BiJIIIOBi/laya He MOXKe PO3IsaTHCh HoTapiye abo opraH Jlep:kaBHoOT
peectpauii npas. AKio 3a3HauyeHi 0co0H Ta OpraHi BiIMOBJASIIOTh Y BUMHEHHI
MOKJIAIEHUX Ha HUX HOTaplaJbHUX J1H 4K 31ifiCHEeHH] epskaBHOI peecTpauii,
Taka BifiMOBa Moxke OYTH OCKapikeHa B CYJIOBOMY TMOPSIIKY, 34 YMOBH BiJl-
CYTHOCTI CTIOPY TIPO TIPaBO Ha CITa/II{HHY.

[Tpu BupileHHi criopy Mpo BU3HAHHS MPaBa BJACHOCTI Ha CIa/IKOBe Maii-
HO MOTPIOHO PO3MEXKOBYBATH 4Yac i MiACTaBW BUHHKHEHHS IpaBa BJACHOCTI
Y CIIAZIKOIABLIS, SIKI KBai(iKYOTHCS BIIOBIHO 10 3aKOHO/1aBCTBA YKpaiHu,
UMHHOIO Ha YaC BUHUKHEHHS IIpaBa BJIACHOCTI Ta IIICTAaBU CHAJAKYBAHHS 3a-
3HAUEHOTO MaifHa, 1[0 BH3HAUYAIOThCS Ha Yac BiAKPHUTTS CTAAIIMHN Ta 3TiHO
iz m. 5 TIpukiHiEeBUxX Ta Mepexianux moaoxkens K.

HanesxxHicTb MpaBOBCTAHOBAIOIOUHX JIOKYMEHTIB BCTAHOBAIOETHCS CYAOM
BI/IMOBI/IHO 10 3aKOHO/IABCTRA, sKe GyJI0 UHHHKUM Ha yac HaGyTTs MpaBa BJjac-
HOCTI Ha JKHTJOBHI OyJMHOK, CIIOPY/Y, 30KpeMa, BignosiaHo g0 llepedaixy
[IPaBOBCTAHOBJIIOIOYHX JIOKYMEHTIB, Ha MiJcTaBl SIKUX [1POBAJUTLCS PeeCTPaLlist
Oy/IMHKIB Ta JIOMOBOJIO/IIHD Y MICTaxX i cesuiiax MicbKoro TUITY YKpalHChKoT
PCP, sarBepuxkenoro MiHicTepcTBOM KOMyHasbHOTO rocronapctBa ¥ PCP
31 ciyng 1966 poky ta norojxeroro 3 BepxosuuM Cyjnom YPCP 15 ciyns
1966 poky, siKMif BTpaTHUB YMHHICTD 3Ti/[HO 3 Haka3zoM /lepykaBHOTO KOMiTeTy
YKpaiHu 110 )KUTJIOBO-KOMYHAJbHOMY rocroapeTsy Bij 13 rpyatst 1995 poky,
Ta iHIIKMX HOPMATHBHO-IIPABOBMX aKTiB.

SIK1110 TPaBO BJIACHOCTI Ha KUTJIOBUIL OYIMHOK, CIIOPYAY MiATBEPAKYETD-
€Sl HaJIeKHUMU IIPAaBOBCTAHOBJ/IIOIOUMMH [AOKYMEHTAMM Ha 1ac BMHHUKHEHHS
TpaBa BJacHOCTI Ha GY/IBJI, CTIOPY/H, OPTAaHH MiCIIeBOTO CaMOBPSYBAHHS
30008’ I3aHi BUAATH JIOBIJIKY TTPO HaJEXHICTh JKUTJIOBOTO GY/IMHKY Ha TpaBi
NpUBaTHOT BJAaCHOCTI cllajiko/aBliesi, a Horapiyce 3000B’s3aHUI NPHIHITH
TaKy /OBI/IKY Pa3oM i3 IHIIHUMM [IPABOBCTAHOBJIIOIOYMMH JJOKYMEHTAMH JLJIsI BU-
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Jaui ceizoursa npo npaso Ha crnagwuyy (1. 216 Incrpykuii npo nopsox
BUMHEHHS HOTapiaJbHUX Aifl HoTapiycaMu YkKpaiHu).

TIpu noTpuMaHHi Ha3BaHUX YMOB, V pa3i Bi/IMOBM HoTapiyca B oopMIeHH
TIpaBa Ha CMAJIMHY, 0co0a MOXKe 3BEPHYTUCS /IO CYAY LLISIXOM OCKapPIKEeHHS
JIill HOTapiyca 3a NMpaBUJaMM MO30BHOTO MPOBA/PKEHHS.

Crarreio 1218 I[K BcTaHoBJseHo, 10 /10 CKJIaAy CHaJIMHK BXOASATD yci
npaa Ta 060B’SI3KH, 1[0 HaJeKaJl CIajKOAaBLEBl Ha MOMEHT BIAKDUTTSI
CIAJILMHK 1 He TIPUITMHUJIMCS BHACJIJ0K Horo cMepri.

VMOBOIO sl TIepexojay B MOPSIAKY CIIaJIKyBaHHsI IIpaBa BJIACHOCTIL
Ha 06’€KTU HEPYXOMOCTI, B TOMY YMCJI KWUTJI0BUEH OyAMHOK, iHIII CIIOpYAM,
3eMeJIbHY JUJISHKY € HaOyTTS CIajKo/1aBleM 3a3HaUeHOoTo TIpaBa y BCTaHOB-
JIEHOMY 3aKOHOJaBCTBOM YKpaiHu MOpS/IKY.

SKIO 3a KUTTS clia/IKo/aBellb He HaGyB MpaBa BJAACHOCTI Ha KUTJAOBUI Oy-
JIMHOK, 3eMeJIbHY J1JISHKY, TO CITa/[KOEMELb TaKOXK He HaOyBae MpaBa BJAaCHOCTI
y OPSIAKY criaikyBaHHs. [lo criagkoeMis nepexo/srTh Jile BU3HaUeH] MaitHOB1
IpaBa, SIKi HaJesKaJi CIIa/IKOJaBLEeBl Ha yac BiakpurTs criagumau. [lias Habyrrs
TIpaBa BJIACHOCT] Y BCTAHOBIEHOMY 3aKOHO/IABCTBOM MOPSIKY CMaKOEMEIb T10-
BUHeH 3iHcHUTH i, sxi Heo6XiHi /1 HaGyTTS MMpaBa BJAACHOCT] Ha BH3HAUEHe
HepyXoMe MaiiHO, 30KpeMa Ha KUTJ0BHH Oy AMHOK, 1HIILY CIOPYLY.

Bianosigno go cr. 67 3akony Ykpainu «lIpo HoTtapiaT» cBiZolTBO 1IPO
IIPaBO Ha CIAAUMHY BHAETHCS 3a IIHCbMOBOIO 3asBOIO BCIX CIIAIKOEMLIIB, SIKi
TIPUIHSIIN CIIALIHMHY B [TOPSIIKY, BCTAHOBJICHOMY LIHBIJIbHUM 3aKOHOAaBCTBOM.

Sxio HoTapiycoM O6IPYHTOBAHO BiIMOBJEHO y BMJAUi CBiJOITBa TIPO
TIPaBO Ha CHaUHHY, BUHHKAE [IUBITBHO-TIPABOBUH CITIpP, 1[0 MiAJSATaE PO3-
TISJIOBI Y TTO30BHOMY TIPOBA/KEHH].

Busnanug npaBa BJacHOCTI Ha ca/[KOBe MaiHO B CY/0OBOMY TODSJIKY
€ BUHSTKOBUM CIIOCOGOM 3aXUCTY, 110 MA€ 3aCTOCOBYBATUCS, SIKIIO ICHYIOTD
MEPELIKOAN /Jis1 0(DOPMIEHHS CI1aJKOBUX IIPaB y HOTapiaJbHOMY MOPSIAKY,
B TOMY YMCJi i ¥ BUTTAJKY BU3HAUEHHS CY/IOM 3a TTO30BOM CIIa/IKOEMIS JI0-
JIATKOBOTO CTPOKY JIJIS TIPUITHATTST CT1a IITHHHU.

Bes 3BepHeHHs crajKoeMIliB /10 HOTapiaJbHOT KOHTOPH 3a O/IeP3KaHHIM
CBIJIOITBA PO TIPaBO Ha CHAAIMHY 36iMbUIYETHCS HMOBIPHICTD MOPYIIEHHS
1pas iHIIKMX 0Ci6, Cra/KOEMIIB 3a 3aII0BITOM, CIa/|[KOEMLIIB, SIKi IIPHITHSIM
criajinuy. llpore npakTHka posris/ly Cla/lKoBUX clipaB 6e3 1olepe/Hbo-
TO 3BEPHEHHS CIIaJKOEMIIIB y HOTapiaJlbHy KOHTOPY Ta BI/IMOBMU HOTapiyca
Yy BUMHEHHI HoTapiaJbHOI il cKjajacs B OKpeMHX cyjaax ycix obsacreil.

Bigmosiano go u. 1 er. 1298 TIK cBifoiro mpo mpaso Ha crajlliluiy BH-
JTAETHCS CTAJIKOEMISIM TS 3aKiHUeHHS TIecTH MICSIiB i3 4acy BiKPUTTS
CHaJIlMHK, TOMY CIIpP PO CIaJIKyBaHHS MOXe OyTH BUPILLEHWH Jiulile T1ics
3aKiHYEeHHSI 1[bOTO CTPOKY.
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ko criagkoeMelb He IIPUHHAIB CHIAJIMHY, HOro BUMOIH [1PO BUSHAHHS
[paBa BJIACHOCTI Ha clajKoBe MaflHO He IiAJsiraloTb 3aJ0BOJIEHHIO CYJ/IOM.
[IpuitHATTS CHAIIMHK CTIa/IKOEMIIEM, SIKMIT 3BEPTAETbCsT 3 BUMOTOIO TIPO
BM3HaHHS TIpaBa BJACHOCTI Ha CTMaJKOBe MaifHO, Mae BCTAHOBJIOBATHCH Ha-
JIESKHUMH JIOKa3aMH: KOIiSIMH JIOKYMEHTIB i3 CI1a/IKOBOT CIIpaBH, SIKIIO Taka
cIipaBa 3aBO/MJIacs HOTapiycoM, JIOBiJIKAMH 3 SKMTAOBO-eKCILIyaTal[iiH1X
opratisauiil, CiJbCbKUX, CEJMIHUX Pajl 38 MicLieM IIPOXKUBAHHSI CI1a/{KO/IaBLisL.

OkpiM 3arajibHOroO KoJia 06CTABHH, SIKI BCTAHOBJIOIOTHCS CY/IOM TIPH BU-
PillleHH] BCiX cIOPiB PO NPaBO Ha CIIaJIKyBaHHs, IIPY BUPILIEHHI CIIOPiB IIPO
BU3HAHHS IIPABa BJIACHOCTI HA CIIA/IKOBE HEPYXOME MaifHO cyaaM HeoOXiJHO
3’ ICOBYBaTH:

1) TpaBOBHMH PEXMM 3eMebHOI JIIMAHKH, Ha gKilf posraiioBane criipHe
HepyxoMe Maitno (6yauHOK, criopy/a);

2) YK OTPHMAHO CIAaJKO/JaBILEM JI03BOJH Ha CIOPY/KEHHS OyJHHKY,
UK 3aTBEP/KEHO [IPOEKT HA CIIOPY/KEHHS OV IMHKY ;

3) xoJu crnagkogableM 6YJO0 3aBEPLICHO CIODPY/IKEHHS Gy AMHKY;

4) U IOTpUMaHO TIpU Gy /IiBHUITBI TIPOEKTY Ha CIOPY/KEHHS GyIHHKY,
BUMOT JIEPXKaBHUX TPOTHIIOKEKHNX, caHiTAPHHUX HOPM;

5) 4 MOCBI[YEHO MTPABO BAACHOCTI Ha HEPYXOME MalHO B YCTaHOBJIEHOMY
3aKOHOM TIOPS/IKY Ha Yac BUHMKHEHHS 1PaBa BJAaCHOCTI.

BeranoBieHHST CYIOM 4acy 3aBEPLUEHHSI CIOPY/KeHHST OyIUHKY BH3Ha-
4ae 3aKOHO/LaBCTBO, BIANOBIZHO 10 SKOIO BCTAHOBJIOETHCS IIPABOBUI PEXKUM
HEPYXOMOTO MaifHa Ta JOKYMEHTH, SIKMMH TOCBIiZUYETHCS TPaBO BJIACHOCTI
Ha 1fe MaifHoO.

Bignosigno o a63. 3 4. 2 er. 331 [1K, gkio npaBo BjacHoOCTi Ha Hepy-
XoMe MaifHO Bi/IIMOBI/IHO /10 3aKOHY MiJIsSTae JlepyKaBHiil peecTpallii, mpaBo
BJIACHOCTI BUHUKAE 3 MOMEHTY Jlep3kaBHOI peecTpatiii.

BianosigHo o 4. 3 cr. 3 3akony Ykpainu Bizg 01 sunxs 2004 poky «llpo
JIep’KaBHY peecTpallilo pevoBHX TIpaB Ha HepyXoMe MaifHo Ta iX o6TskeHb»
TIpaBa Ha HEepPYXoMe MaiiHo, SKi Mi/IIATatoTh JepikaBHiil peecTpaltil BimoBiaHO
JI0 1[bOTO 3aKOHY, BUHHKAIOTH 3 MOMEHTY Takoi peecTpallii.

BignosiaHo 1o 4. 4 ¢r. 3 3a3HaueHoro 3akoHy 1paBa Ha HEPyXoMe MaifHo,
U0 BUHUKJM /10 HaOPaHHSA YMHHOCTI LIUM 3aKOHOM, BU3HAOTbCS AiIHCHUMM
y pasi BizicyTHocTi iX jepxkaBHoi peecrpallii, nepejbaueHol MM 3aKOHOM,
3a TAKMX YMOB: SIKI[O peecTpalis IpaB GyJja IIpoBejieHa BiANOBIAHO 10 3a-
KOHOJABCTBa, 1[0 AiSJIO Ha MOMEHT IX BMHHMKHEHHS, a60 SKI[O Ha MOMEHT
BUHWKHEHHS TIPaB /IS0 3aKOHO/IaBCTBO, 10 He Tepeidavano o60B’ I3K0BOT
peecTpallii TaKUX TIPaB.

/lepskaBHa peecTpallisl lpaBa BJACHOCTI Ha >KUTJIOBI OYyJAMHKM, CIIODYAH
peryJioBaJjacs Ii/3aKOHHUMK HOPMaTHBHUMH aKTaMM, 30KpeMa, TaKUMH SK
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IHeTpyKLUist 1po nopsiiok peectpauii OyAMHKIB Ta JLOMOBOJIOAIHD y MicTax
i cenmnmax Micbkoro Tuiy Ykpaincbkoi PCP, sarBepiskeHa 3acTYITHUKOM
MinicTpa xoMyHaabHOTO rocnojaperBa Ykpaineskoi PCP 31 ciuns 1966 poky
i gxa BTpaTuia YMHHICTD Ha mijfcTaBi Hakasy Jlep:KIKMTIOKOMYHTOCITY
Bijg 13 rpyans 1995 poxy Ne 56, TumMyacoBe 1oJioskeHHsI PO MOPSIIOK pee-
cTpallii mpaB BAacHOCTI Ha HepyXoMe MalHO, 3aTBepjkeHe HakazoM MiHic-
reperBa ocTulil Yirpainu sig 07 mwororo 2002 poxy No 7 /5 1 3apeecTpoBaHe
B Min’1octi 18 jiororo 2002 poky 3a Ne 157 /6445 (3 noga/ibliMMy 3MiHaMu).

3a3HaueHi HOPMATHBHI aKTH Iepeadaualii AepiKaBHY peecrpalliio Oy i-
BeJIb, CIIOPY[, AE€PKaBHY peecTpallilo I1paBa BJIACHOCTI Ha HEPYXOMe MaiiHo,
TIpoTe BUHUKHEHHS TIpaBa BJacHOCTI Ha OYAWHKH, CIIOPYAM He 3ajeskao
Bijl nmepskaBnoi peectpanii o wacy maGpamnns umnnocTi [IK ta 3akonom
Yrpaiuu Big 01 sunus 2004 poxy «lIpo jlepikaBHY peecTpalliio peuoBUX
[IPaB Ha HEPYXoMe MalHO Ta IX OOTSKEHD» .

Ortsxe, y pasi BigcyTHOCTI JiepskaBHOI peecTpallii npaBa BJacHOCTI Ha He-
PyXOMe MailHo, cTBOpeHe Ta odopmieHe B riepeadaieHOMY 3aKOHOM TOPSLIKY
Jo HabpanHs YMHHOCTI 3axoHoM Ykpaiuu Big 01 saumus 2004 poxy «IIpo
JIep’kaBHY peecTpalliio pevoBUX TIpaB Ha HepyxXoMe MaliHo Ta IX o6TsIKeHb»,
CIAJIKOEMILT, SKI NPUHHSAW CHajluuHy, MaloTbh MpaBo Ha OQOpPMJIEHHS
CIAJIKOBUX TPaB LILJISIXOM 3BEPHEHHS /10 HOTapia/ibHOT KOHTOPH 3a BH/ayelo
CBIIOLUTBA IIPO IIPaBO Ha CIHAa/LHHY.

1lpu BupilleHH] crIOpiB IIPO BU3HAHHS IIPaBa BJAACHOCTI Ha CIla/IKOBE Maii-
HO CcyJlaM CJIi/T KepyBaTHCS 3aKOHO/ABCTBOM, SIKe PETYJIOBAJ0 BHHMKHEHHS
TIpaBa BJACHOCTI ¥ CAMUX CITA/IKO/IABIIB HA MOMEHT 3aKiHuUeHHs 6y IiBHULTBA
Oy mHKiB, 3okpeMa nogoxkentsyvu [TK YPCP 1963 pory, 3akoHoM Ykpainu
«IIpo BracHictb», 3akonom Ykpainu Big 07 rpyausg 1990 poxky Ne 553-XI1
«llpo micuesni Pajgn HapojHUX AelyTaTiB Ta MiclieBe 1 perioHajlbHe caMOBPsi-
JlyBaHHsI», 3akoHoM Ykpaiuu Big 25 rpyaHs 1974 poky «Ilpo nepskabhuil
HoTapiaT», moctaHoBoio Paan Minictpis Ykpaineskoi PCP Bin 11 6epesns
1985 poxy Ne 105 «IIpo mopsimok 06aiKy KuTa0B0oT0 QOHAY B YKpainchKiit
PCP», BkasiBkaMu 110 BeJIEHHIO TOTOCTIOAPChKOTO 00JiKY B ClAbCHKUX
Pajax HapoaHux jenyTaris, 3arTBep/ikeHMMH [leHTPa/ibHUM CTAaTHCTHYHIM
yipasJinasM CPCP 13 kBitHs 1979 poky 3a Ne 112 /5, BkasiBkamu 110 Be-
JIeHHIO TI0TrocIo/lapebkoro 00Ky B ciabebkuX PajiaX HapoJAHMX JeryTaTis,
saTBep/keHuMH [leHTpanbHuM craTucTuuHuM yipasiainusm CPCP 12 rtpas-
Hs 1985 poky No 5-24-26, [HeTpyKuUi€eo Tpo Nnopsilok peectpailil 6y MHKiB
Ta JIOMOBOJIOJIIHE Y MicTax i cexuniax Micbkoro tumy Ykpaincexoi PCP
Biz 31 ciunst 1966 poxy, [HeTpyKIlieto PO TOPSIIOK BUMHEHHST HOTapiaJbHIX
JIii JlepskaBHUMHK HOTapiaJbHUMK KoHTOpaMK Y KkpaiHebkoi PCP, 3aTBep/ke-
HO10 HakasoM MiHicrpa octuilil Ykpaincokoi PCP Big 31 sxoBTHs 1975 poky
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Ne 45 /5, IHCTPYKLI€IO [P0 MOPSI/IOK BUMHEHHS] HOTapiadbHUX /(iil BUKOHAB-
UMMM KOMITeTaMH MIiCbKHX, CeJMIUHUX, ciiabebKux Paj feryTaris Tpy Asilux,
3aTBep/KeHoI0 HakazoMm Minictpa octunii YPCP Big 19 ciung 1976 poxy
Ne 1/5, ta iHIIMMM HOPMAaTHMBHUMH aKTaMH.

3a amicToM 1. 62 [HeTpyKIiT PO TOPS/IOK BUMHEHHST HOTapiaJbHUX il
JIepsKaBHUMK HOTapiaJbHUMKU KoHTopaMu Ykpaincbkoi PCP miarsepike-
HSM IIPUHAJIEXKHOCT] Oy IUHKY, sIKMI1 3HAX0MTbCS B ClJIbCHKOMY HaceleHOMY
MYHKTI, MOXKYTb OyTH BiAIOBIIHI JIOBI/IKM BUKOHABUOTO KOMITETY CilbCbKOT
Pagu gemyrariB TpyAsSiUMX, SKi BUJaBaJMCS B TOMY 4MCJI i Ha mijgcrasi 3a-
IICIB Y MOTOCIIOAAPCHKUX KHUTAX.

Jonarkamu Ne 32 ta Ne 33 o TueTpykiii nmpo mopsiiok BUMHEHHS HO-
TapiaJbHUX JIill BUKOHABUMMM KOMiTeTaMM MICBKMX, CETMIIHMX, CiTbCHKHX
Pap penyrariB Tpyasiux OyJo 3aTBEP/XKEHO 3pPa3KH JIOBIOK PO 11PAaBO
BJIACHOCTI KOJTOCITHOrO (Ce/sIHCbKOTO) JIBOPY Ha KMJIMH OYJAMHOK Ta T1po
[paBO BJIACHOCTI POOITHMKA UM CJYKOOBLST HA JKUJIUH Gy IMHOK.

3a 3MICTOM 3a3HaUeHUX HOPMAaTUBHUX aKTIB BUHUKHEHHSI IIpaBa BJACHOC-
Ti Ha XUTAOBI 6YANHKM, CTIOPYAHM He 3a7eXkano Bif JepskaBHOl peecTpallil
1[bOTO TIPaBa.

Jlo xomnereH1ii BUKOHKOMIB MiclieBuX Paj BiHOCHJIOCH TAKOXK TTHTaHHI
Y3aKOHeHHs! 1IMX Oy/liBesib Ta BHECeHHS 3alTiciB 11po MPaBo BJacHOCTI Ha Oy-
JAUHKU 33 IPOMa/IsiHaMK Y [OTOCHOAAPChbKI KHUTH MicueBux Pag.

[lorocrnopapebki KHUTH € 0co6aHBOK0 (HOPMOKX CTATHCTHYHOTO OGJIKY,
o sfificnioethes B Ykpaini (VPCP) i3 1979 poky. B morocnomapchrux
KHUTaX TpM BH3HAUEHHI POKY TOOV/AVBaHHS 3a3HAaYaeTbcsl PiK BBEACHHS
B eKcryataljiio 6y IMHKY .

Ha Bukonanusi mocranosu Pajgm Minicrpis YPCP Big 11 Gepesus
1985 poky Ne 105 y 1985 — 1988 pokax clabCbKUMM, CEJULIHUMY, PDallOHHM-
My PajiamMy HApOIHUX JlellyTaTiB YXBaJll0BaJIOCh PilleHHs! 11100 0OPMJIeHHS
TIpaBa BJIACHOCTI Ta peecTpallii 6yANHKIB v 610p0 TexHivHOI iHBeHTapusallil
3a JJaHUMM TIOTOCTIONaPChKUX KHUT CIIBCBKHX, ceauuHux Paj i3 fogaTxaMu
CIUCKIB IPOMAJISIH, SKUM 11 OYIMHKNA HaJeXasH.

[Tpore, He3Baxxaloyu Ha BHECEHHS 3allMCiB Yy MOTOCIOJAAPCbKI KHH-
ru, GlabuiicTb rpoMajisiH cBoe npapo BjacHocti B BTI He 3apeectpyBaJjin
(He odopmLiK).

[HCTpYKIList TIPO TTOPSIIOK peecTpaliil 6yANHKIB Ta JOMOBOJIOAIHD ¥ MicTax
i cemiax micpbkoro tuiy Ykpaincokoi PCP, 3atBepiskera sactynHukom Mi-
HicTpa KOMyHaabHOTO TocnojiapetBa Ykpaincskoi PCP 31 ciuns 1966 poxy,
SIKa BTpaTHJIa YHHHICTD Ha TTicTaBi Hakasy /[epskoKHTIOKOMYHTOCTY YKpa-
THu Big 13 rpyaHs 1995 poky Ne 56, nepepbayasia 0608 I3KOBY peecTpaliiio
(inBeHTapusalio) OyAMHKIB i JOMOBOIOJIHD y Mexax MicT i cemuny (i1, 4
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[HeTpyKLiT), B TOMY uMc/ i Ha [igcTaBl 3alUCiB y [OTOCIIOAAPCHKUX KHUTAX
(1. 20 Incrpyxuii).

To6To 3amicK y MOTOCTIOAAPCHKHX KHHTaX BM3HABAJIHCh B SKOCTI aKTiB
opraniB Biazn (MyGAiuHMX aKTiB), 1O MiATBEP/KYIOTh TPaBO TIPMBaTHOL
BJIACHOCTI .

ITpy BupilieHHi MUTaHHS 11[0/I0 BU3HAHHS TpaBa BJACHOCTI Ha KMTJIOBI
OyZIMHKU, CIIODPY/AH Y IOPSUIKY CIIajKyBaHHS, 3allUCH Y IIOrOCIOAaPChKHIX
KHUTaX OLIHIOITHCS Y CYKYITHOCTI 3 IHIIMMM JIOKa3aMH, HAIIPUKJIa/l, yXBa-
JIEHUMM OpraHaMM MiclieBOro CaMOBPSIYBaHHS PilIEHHSIMU IIPO 0(POPMJICHHS
IIpaBa BJIACHOCTI I'POMa/issH Ha OyAUHKH, TeXHIUHUM [acroproM Ha Gyaisai,
JIOKYMEHTaMH TIPO Bi/IBE/IeHHS B YCTAHOBIEHOMY TOPSI/IKY 3€MEIbHUX JIJISTHOK
i1 3a6y/10BY TOIIO.

AHani3 ysarajJbHeHb CY/0BOI MPaKTHUKH B CIPaBax IpoO ClajKyBaHHs
Ta OKpeMHX cripas, ki Hagiiuium jgo BCCY, ¢BigunTh, 1110 B 3HaYHil Kiib-
KOCTI CIIpaB cy/laMil He IepeBipsioThest PaKTUUHI Ta MpaBOBI IMiJCTaBU BU-
HUKHEHHSI [IpaBa BJACHOCTI Ha »KuJi OyauHKM, sKi 36ygoBani g0 2004 poky
Ta Ha SKi Bi/ICYTHI MPaBOBCTAHOBAOIOUI JIOKYMEHTH.

Taxumu mijfcTaBaMU € CTBOPEHHS MaifHa, TIpHAGaHHS 3a JIOTOBOPaM Ky-
MiBJAI-TIPOAsKY, JapyBaHHs, HAOYTTS Y MOPSAKY CHAJKYBAHHS TOLIO.

ITpu Bupinenni 3azHavyeHoi Kateropii cripaB MO3UTHBHOIO € RpaKmuKd
Typiticvrozo pationnozo cydy Boauncwvroi obaacmi.

PintenHsaM 1poro cy/ly BM3HaBaJOCh [1PAaBO BJACHOCTI Ha OYAMHKH Y I10-
PSIIKY CTIa/IKyBaHHS 33 HAasIBHOCTI TaKHUX JOKYMEHTIB:

— BUIIHCOK i3 TIOTOCIMOJAaPCBKUX KHHUT TIPO Te, 1[0 OYIHHOK HajexkaB
CTaJIKO/IABIEBT;

— TeXHiYHOTo Tacrnopra Ha OyAHHOK;

— BUCHOBKY CIIeLiaJicTiB 1[040 TeXHIYHOro cTaHy Oy ANHKY, ZOTPHMaHHSI
CaHITApHUX, IIPOTUIIOMKEIKHUX BUMOT;

— pillleHHsT pajn Ta JOTOBOPY TIPO HAJaHHS 3eMeJbHOI JIASHKU Vv Ges-
CTPOKOBE KOPHUCTYBaHHS /s OY/IiBHUITBA 6VANHKY;

— Bi/IMOBM BMKOHKOMY MiciteBoi pajin B oopMJieHHi MpaBa BJIACHOCTI;

— TIOCTaHOBH HOTapiyca Mpo BiJIMOBY Yy BUMHeHHI HOTapiaabHol [ii.

3.2. Bianosiaxo jo 4. 2 cr. 376 LK ocoba, saxa 3ziiicHuia abo s/ilicHioe
caMOYyMHHe Oy/IiBHUI[TBO HEPYXOMOI'O MaiiHa, He HalyBae IpaBa BJACHOCTI
Ha HbOTO.

3a aumicrom u. 1 cr. 376 1K 06’€KT HEpYyXOMOCTI HAJEKUTD /10 CAMOUIH-
HOTO OYIIBHUIITBA 3a HAsIBHOCTI O/IHie] 3 HABEJIEHUX YMOB:

— 3eMeJibHa JIiMgHKa He BifiBejgeHa a4 1riel meTH;

— BiJICYTHII HasexxHMI 10381 Ha Oy IIBHUIITBO;

— BI/ICYTHIH HaJIeXKHUM YMHOM 3aTBED/PKEHHH [1DOeKT;
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— npu OYAIBHULTBI AOMNYLlEH] ICTOTHI MnopylueHHs OyaiBeJbHUX HOPM
i mpaBuJI.

¥ pasi BiicyTHOCTI JOKYMEHTIB, 1[0 TiATBEP/KYIOTh MPABO BJACHOCTI
CTIAJIKO/IaBIS Ha JKUTJIOBHH 6V IMHOK, ab0 BiZicyTHOCTI iepakaBHOI peecTpaliil
MpaBa BJACHOCTI HEeOOXi/IHO 3 ICcyBaTH NMPUYMHHU BiZICYTHOCTI MTPaBOBCTAHOB-
JIOIOYMX JOKYMEHTIB, JepxaBHOi peecTpallii mpaBa BiacHocTi abo JOKYMeHTIB
Ha 3a0yjs0BY. Y pasi HEAOTPpUMaHHS CIIaJKOJaBLEM BHMOI 3aKOHO/IaBCTBa
11010 Jlep>kaBHOi peectpallii rnpaBa BJacHOCTI Ha HepyXoMe MallHO cy/laMu
MO’KE BU3HABATUCD Y TOPS/IKY CIIaJKyBaHHSI MpaBo Ha 3a0y/OBY, IIPaBO
Ha Oy/liBeJbHI MaTepia/i Ta iHIIe Y BiJNOBIZHOCTI 31 BCTAHOBJEGHUM CYIOM
TIPaBOBUM PEXKMMOM CITipHOTO MalHa.

Axuro BigcyTHI JOKYMEHTH TIPO BifBeJeHHS 3eMeJIbHMX JIMISHOK T/
3a0y/10By, Take OY/IIBHUITBO CJiJi BU3HABATH CAMOUMHHWUM Ta BIiJIMOBJISITH
Y BM3HAHHI IpaBa BJACHOCTI Ha HbOTO B MOPSJIKY CITa/KyBaHHSI.

3a/10BOJIEHHST CYJOM II030BY IIPO BH3HAHHS 3a CIIAAKOEMLEM IIpaBa
BJIACHOCTI Ha caMOYMHHE OY/IIBHULTBO 3YMOBJIOE BUHUKHEHHS 1{bOTO IIpaBa
y T03MBaya, a He KOHCTATye IOTO TepeXifl v TMOPSIKY CITaJIKyBaHHS, TOMY
€ HeHaJeXXHHM CMocofOM 3aXHUCTy TIPaB CIAJKOEMINB, SKIO TMPaBO 3Bep-
HYTHCS IO CYZYy 3 BUMOTOIO TPO BH3HAHHS IpaBa BJACHOCTI He HaJexxaso
cniagkonasiesi (yactunu 3, 5 er. 376 11K).

I[Ipu 3xiiicHenHi crnagkogasLeM camounHHoro 6yaisuuursa (u. 1 cr. 376
LK) 10 cllaIKOEMLIIB NEPEX0AUTD NIPAaBO BJACHOCTI Ha Oy aiBe/bHi MaTepialu,
obmagHaHug TONO, AKi 6yau BUKOpHCTaHi B Tpolteci 11boTo O6y/iBHUIITBA.
Y pasi BU3HaHHS CY/IOM TIPaBa BJACHOCTI Ha CAaMOUWHHO 3BeJICHY OYiBJIIO
3a BaacHMKOM (KOpUCTyBaueM) 3eMesibHOT JIISHKH, Ha gKiil 1g 6y AiB/as pos-
MillleHa, /10 CKJaJy CIaJIlMHA BXOJMTDH TPaBO Ha BiJIIIKOAYBaHHS BUTpPaT
Ha Oyaisuuurso (u. 6 cr. 376 LIK). [lo cnajgkoeMuis, siki npuiiHsau crag-
LWMHY, V pa3i 3HECEHHsI CAMOYHMHHOrO OY/IIBHMITBA IEPEXOANUTh 060B’SI30K
BiAIIIKOyBaTH BapTicTh BUTPAT Ha HOTO 3HECEHHS | TIPUBEAEHHST 3€MeJbHOT
JIASHKH 10 TonepeHboro crany (uactunu 4, 7 cr. 376 T1K).

[TpaBo BaacHocTi Ha 06’€KTH caMOUMHHOTO OY/IiBHHIITBA MOXe OYTH BU-
3HAHO 3a CIAa/IKOEMIIEM, 1[0 MA€ MPaBO BUMAraTH BHU3HAHHS TAaKOTO TIpaBa,
BUKJIIOUHO 32 YMOBH HAasIBHOCTi JIOKYMEHTIB IIPO [1PaBO BJIACHOCTI Ha 3eMJIIO
a60 11pO 1PaBO KOPUCTYBAHHS 3eMeJIbHOW JIIJISHKOW0, 110 BMaHi Ha iM’g
criafikoiaBiis abo CIaJKOEMIIS, Ta aKTiB BBEJEHHS OY/IiBJII B eKCILIyaTalliio,
SIKILO TX HasIBHICTh HEOOXi/HA BIAMOBIAHO 10 BUMOT 3aKOHO/IaBCTBA, YUHHHOTO
Ha yac 3aBeplieHHst 6yAiBHUITBA.

3a/IOBOMBHSIIOUN TTO30BHI BUMOTH TIPO BH3HAHHS TTpaBa BJACHOCTI Ha CTIa/l-
KOBe MailHO 3a CITaJKOEMLSIMU, SIKe 3a JKUTTS He HaJelkalo CIajKojaBleni
(BizcyTHiH 1TpaBOBCTAHOBAIIOUMI JOKYMEHT Ha HepyXoMe MalHo Ha iM’d
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CHAJKOAABLS), CY/IH THM CAMUM CYTTEBO [OPYIIYBaJll HOPDMU MaTepiaJbHOro
npasa, (paxTHYHO BU3HABAJM [1PABO BJACHOCTI 3a 11o3uBayaMu 6es Oy /1b-s1Kol
TIPaBOBOI MiICTaBH.

VY cropax mpo BU3HaHHS MPaBa BJAACHOCTI B TTOPSIKY CITAIKYBaHHS Ha ca-
MOUMHHO 30y /10BaHi Oy/1iBJi CJ1i/1 3BepHYTH yBary Ha BHM3HaUeHHs HaJeXKHOTO
BijimoBifava. Ak MpaBuJIo, HaJeXKHUM BiAMOBilaueM y cripaBi Mpo BU3HAHHSI
IIpaBa BJACHOCTI B IIOPSIAKY CIIaJIKyBaHHS Ha caMOunHHe Gy AIBHUITBO € Bij-
MoBijiHa MicleBa paja, 10 KoMmieTeHlil akoi HaJeKuTb BUPileHHS TUTaHHS
1I0/I0 PO3IOPSI/IKEHHST 3€MJISIMM Bi/IIIOBIAHUX TEepUTOPiaJbHUX IpoMaj, Iie-
pejaui 3eMeJbHUX JIJASHOK KOMYHAJbHOI BJIACHOCTI Y BJIACHICTD T'POMaIsTH
Ta OPUAMYHUX 0ci®, HaJaHHs 3eMeJbHUX JiMSHOK Yy KOPHUCTYBaHHS i3 3e-
MeJib KoMyHabHoi BaacHocti (ctarti 8 — 12 3eMesbHoro xoziexey YKpaitu
(nani — 3K)); BUpileHHs IHTaHHs BUGODY, BUIYYeHHS (BUKYITY ) 3eMeNbHUX
JUJISTHOK, HaJlaHHS JI03BOJIY Ha Oy IiBHUIITBO 06’ €KTiB MicTOGY /IyBaHHS; BUPi-
LIIEHHS TUTAHHS LI0J0 PO3TAlLyBAHHS Ta IIPOEKTYBAaHHS HOBOTO Oy 1iBHULTBA,
3/I1HICHEHHST PEKOHCTPYKLiT, pecraBpallii, KalliTaJbHOTO PEMOHTY 06’€KTiB
MicTOSY/IyBaHHs Ta yHopsiakyBanHs teputopiil (er. 12 3akony Yxkpaiuum
«IIpo maanyBaHHs i 3a6y/I0BY TepUTOPiii» ).

Opranu miciieBoro camonpsayBanist, BTI (repuropianbii opranu Minic-
TepeTBa 0CTHILT YKpaitn), iHcrekiii apXiTekTy pHo-0y AiBEIbHOTO KOHTPOJIIO
MOKYTb OYTH 3ajiyueHi B SIKOCTI BIAMOBifauiB, SIKIIO CIIaJKOAaBELb 3a CBO-
ro skuTTst abo CHAJKOEMLI 3BEePTAdUCh 10 3a3HAUEHUX OPraHiB B Mexax IX
KOMTTIETEHI[i] Ta OTPUMAaJH BiIMOBY Y BUMHEHHI TMeBHMX /il abo Masa Micie
6e3iANAbHICTD 1IMX OPTaHiB.

Bingrnosigno no 1. 6 nocranosu maenymy BCCY Big 30 Gepesust 2012 poky
Ne 6 «IIpo mpakTuKy 3acTocyBanus cygamu crarti 376 1luBiabHOrO KOJIEKCy
Ykpainu (11po 1npaBoBHil PeXUM CAMOYMHHOrO Oy/iBHMLTBA)» IpPaBO BJjac-
HOCTI Ha CaMOYMHHO 30y/10BaHi KUTJ0BI OyaAuHKH, Oy/iBJi, CIOpPY/AH, iHIile
MaliHO He HabyBalOTh K 0cOOM, K 3/iHCHMIN 11e OYIBHUITBO, Tak i XHi
craaxoeMii. IIpaBa crajKoeMIlB 11[0/I0 CaMOUMHHO 30y/10BaHOTO MaiiHa BH-
3HAYAIOTHCS CYJ0OM BiAMOBiAHO A0 nooxkend cT. 1218 [1K ta 3 ypaxyBaHHsSIM
po3’sicienb, Hajgauux y 1. 7 IITIBCY Bix 30 Tpasus 2008 poxky Ne 7 «IIpo
CY/IOBY IIPaKTHKY Y ClIpaBax I1pO CHaJKYBaHHSI».

3a 3MiCTOM 3a3HaYEHUX PO3’SCHEHD CI1a/IKOEMellb He 1o36aBJeHnit 1pa-
Ba 3BEPHYTHCb 13 I[MO30BHMMM BHMOTaMH IIPO BU3HAHHS IIpaBa BJIACHOCTI
Ha 00’ eKTH caMOYMHHOro OyAiBHULTBA B [TOPSIAKY cllafikyBaHHs. Lle yaromxky-
eTbest i3 wactuHamMu 3, 5 cr. 376 1K i HopMaMu mpo TOHSTTS CMajKyBaHHs
ta cxaaj crnaguwHy (crarri 1216, 1218 TIK).

SIKIO 1paBO 3BEPHYTHCS 3 BUMOIOW0 IIPO BM3HAHHSI IIpaBa BJACHOCTI
Ha 00’e€KTH CaMOUYMHHOrO Gy i BHULITBA BiJIOBIHO /[0 YHHHOIO 3aKOHO/IaBCTBA
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(uactunu 3, 5 cr. 376 LK) Hasesxa/10 cllaK0/1aBLEB], BOHO TAKOXK HAJAEKUTD
CIIaZIKOEMLeBI, SIKMI NPUIAHSB CHAALIMHY.

IIpaBo BMMaraTu BH3HAHHS TIpPaBa BJIACHOCTI Ha cCaMOUYMHHO 30yj0BaHe
MaliHO BiAmoOBiAHO 10 wacTuH 3, 5 c¢T. 376 11K € cy6’eKTUBHUM I[UBITBHUM
MPaBOM, siKe TepexOJuThb y MOPSJIKY CHaJIKYBaHHS BiJIMTOBIZHO /0 HOPM
crateif 1216, 1218 I[K.

3asHaueHe 11paBo Moxke Oy TH Peajli30BaHO TaKOXK Y IOPSIKY [1POLeCy aJib-
HOTO IIPAaBOHACTYIIHULTBA Ha Oy/b-skiil cragii wusiibHoro npouecy (cr. 37
[IIK), sKI0 crnafKoAaBelb 3BEPHYBCS [0 CYAY i3 BIiJANOBIAHUM I030BOM,
Ipore 1oMep.

[Tpu BupileHHi cmopiB Tpo BU3HAHHS TIpaBa BJacHOCTI Ha 00'€KTH
caMOUMHHOTO OV/IiBHUMITBA Ha TigcTaBi u. 3 c1. 376 I[K cynam morpi6ro
3'9COBYBATH TPABOBUI PEIKUM 3eMeEJAbHOT JIISIHKH, Ha SKiil 30Y/I0BaHO KUT-
JIOBUH Oy IMHOK, GYAIBJIIO, CIIOPY/IH.

Cypnam caig sBepHytd yBary, wo 3rigHo i3 u. 1 cr. 13 Koncruryuii
Yxpainu ta cr. 20 3K opraHu gepsxaBHOI BJajl Ta OpraH MiCLIeBOTO CaMo-
BPS/IYBaHHS 3/IIHCHIOIOTH TTPaBO BIACHOCTI Ha 3eMJIO BijT iMeHi YKpaiHcbhroro
Hapojy. [le osHavae, 10 JHIIE 11i OPTaHKM MOXKYTh BUPIIIYBaTH TTUTAHHS TTPO
Bi/IBe/IeHHS 3eMeJIbHUX JIIJISHOK, Tepe/iady iX y NpUBaTHY BJIACHICTD, BU3HA-
YEHHS 1[1JIbOBOTO MPU3HAYEHHS 3eMJIi.

PilienHs1 cyny Ipo BU3HaHHSL IIpaBa BJIACHOCTI HAa CaMOUMHHO 3BeJeHi
OyniBJl Ta criopyaM 3a CHAJAKOEMLSIMU Ma€ IPYHTYBATHCD Ha OLIIHIOBaHHI Ha-
SIBHUX V MaTepiajiaxX cIpaBU JOKYMEHTIB Ta {HIINX /I0Ka3iB Ha MiATBePAXKEeHHS
00CTaBUH, 3a HASBHOCT] SIKHX MOXJ/IHMBE 3a/0BOJEHHS TAKUX BHMOT, 30KpeMa:

— pillleHHs KOMIETEHTHOTO OpraHy Tpo HaJaHHs 3eMeJbHOT AiSHKH
st 3a6y I0BY;

— CTYIHDb FOTOBHOCTI CaMOUMHHOTO Oy IiBHULITBA;

— UM [OPYyLIyIOTbCsl LM OyAIBHHULTBOM I[IpaBa Ta 3aKOHHI iHTepecu
iHITHX 0ci6;

— B SIKOMY poli 6yJ0 3BeileHO caMOuUnHHI 6yaiBii;

— BiJINOBIAHICTD cAMOYMHHO 3BejieHol 6y /1Bl apXiTeKTypHUM, Gy IiBesb-
HUM, CAHITAPHUM, MTPOTHITOXKEKHMM TPaBHIaM Ta HOPMaM;

— HagBHicTb akTa npuiiManHs (IIpuHOMKM) B eKcILlyaTalilo a0 cepTu-
dixkara BianosigHoCTi;

— SKIIO HEPYXOMicTh 30y/0BaHa B ClJabCbKilt MiciieBocTi, TO moTpi6HO
BCTAaHOBUTHU UM 3aPEECTPOBaHA BOHA Y MOTOCIIOAAPChKIl KHU31 CliIbCbKOI paji.

CynaM ¢ 3aCcTOCOBYBATH TIOJI0XkeHHs 3akony Yxpainu «IIpo pery-
JtoBaHHsS MicToGyaiBHOl AisabHocTis, Tlopsaky MpUTHATTS B eKcruryaTa-
wito inguBigyansHux (cajMOHUX) KUTAOBHX OY/AMHKIB, CaZlOBMX, JauHMX
GyMHKIB, Tocnogapebkux (rpucaubHux) Oy/iBedb i cropya, npuéy/ios



50 MMigroToBka cnpas Npo cnaakyBaHHs Ao CY[0BOro po3rnsgy

JI0 HUX, rpoMajicbkux Oyaunkis I ta 11 kareropii ckaagHocri, siki 36y qoBati
6e3 [103BOJIy Ha BUKOHaHHS Oy/iBeldbHUX pOOIT 1 IIPOBE/IEHHS TeXHIYHOrO
o6cTeskeHHs X Oy/1iBeIBHUX KOHCTPYKIN Ta iHXXEHEPHUX MepeiK, 3aTBep-
JUKeHOTO Haka3oM MiHicTepeTBa perioHaJbHOTO PO3BHUTKY, OyAiBHHI[TBA
Ta JKUTJO0BO-KOMYHAJbHOTO TOCTolapcTBa YKpainu Bist 24 yepsus 2011 poky
Ne 91, ra in.

HeoO6rpyHToBaHOo0 €Jli/l BUSHATH IPAKTHKY CY/IB, SIKi 3a/l0BOJIbHSIIOTD
030BHI BUMOTH CI1a/[KOEMLIB ITPO BU3HAHHS [IPaBa BJACHOCTI Ha CaMOYMHHE
Oy IIBHUITBO SIK HA HOBOCTBODEHE MaiiHo. BH3HaHHS IIpaBa BJAaCHOCTI Ha HO-
BOCTBOPEHE MaiHO B SIKOCTI CITIOCOOY 3aXHCTY IIPaB CIIa/IKOEMIIB Ha OV IHHKII,
SKi MICTSTh 03HAKH CAMOUYMHHOTO OV/IIBHUIITBA, 3aKOHO/IABCTBOM He TI€Pe/-
6aueHo Ta cynepeunTh HopMaM crarteit 331, 376 11K.

[lesiki cyin Takox MOMMUJIKOBO 33/I0BOJIbHSIM [T0O30BHI BUMOTI'M TTPO BU-
3HAHHS paBa BJACHOCTI HAa CAMOUMHHO 3BejleHi Oy/liBJli 3a MOMepJIMM CIiajl-
KOJABLIEM Ta BU3HABAJM IIPABO BJACHOCTI Ha 3a3HaueHi OyaiBJl, sIK Take,
1[0 MEepeiiio B HOPSIAKY CIIaJIKyBaHHS /10 CIIA/KOEMILIB.

Bignosigno no cr. 25 IIK y MOMEHT cMepTi TMPUTHHSETHCS I[HBIIbHA
TipaBo3faTHicTh Qizuunoi ocodu. Inoai cyau Beymepeu Bumoravm cr. 3 IITK,
crareit 27 — 31 LK BupinryBasu nuranHs 1npo npasa oci6, siki He € cTo-
POHAMHU TIPOLECY Ta y 3B’S3Ky 31 cMepTio He MaloTh LMBIAbHOT Mpolecyainb-
HOI npaBosgarHocTi i giesparHocti. BignosigHo o cr. 30 LIIK croponamu
y crpasi € nosusau i Bianosigau. IlosuBauem i Bimnosigauem € dizuuni
Ta IOPUIMYHI 0cOOH, a TaKOX JiepiKaBa.

TToMHAKOBUM TIPH BHpillIeHHI CTMOPIiB TpO BM3HAHHS TIpaBa BJIACHOC-
Ti Ha CIajIkoBe HepyXoMe MaiHO € BW3HaHHS OY/iBHHIITBA CaMOYMHHUM,
3a YMOBH SIKIIO HAABHI akT Mpo HajanHs (BijBe/eHHs) 3eMeabHOT ISHKNT
Jist Oy IIBHULTBA, T1ACIIOPT OYAiBHUI[TBA, IIPOTe OYJAMHOK He GYB MPHITHATHIT
B eKcIlIyaTalliio afo [PaBo BJACHOCTI Ha HepyXoMe MaiiHo He GyJo 3apee-
CTpOBaHe B OpraHaxX TeXHiuHOi iHBeHTapwu3allii.

Tax, /1. nped’ a6una nozoe do Bopobiiecvroi ciavcoroi padu npo eusnanns
npasa eaacnocmi na camouunio 36ydosanuil y 1958 poui xuauil 6ydunor
No 57 na eymui Yeadvou 6 ceai Bopobiiexa binozipcwvrozo paiiony 6 no-
padky cnadkyeanns nicas cmepmi T.

Odnax nid uac pozeasidy cnpdeu 6Y10 CMANOBACHO, WO U HE CAMOUUNHO
36ydosanuii xuaui 6ydunox, a 6younox, Ha axull 810CYMHI NPABOBCIMAHOE-
atooui doxkymenmu. Ilican ypozo no3usdan ymounue no3oeni eumozu. Piuen-
nan Binozipevrozo cydy Xmeaviuyvkoi o6aacmi ¢id 10 cepnus 2010 poxy
nO3061T GUMOZU, 3 YPAXYSANHAM IX Ymoulels, cyydom 3a0060aeHo0.

CaMOUMHHO PEKOHCTPYHOBaHMM GyANHOK, SKIO MOPYLIEHO BUMOTK 4. 1
cr. 376 LK, He cTBOpIOE MpaBo BJAACHOCTI Yy CIA/IKO/AaBlsl, He MOXe BXO/IM-
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TH [0 CKJAJy CIAJUHHHM, a OTKe, He /A€ I1/ICTaB /ISl BUHMKHEHHS IIpaBa
BJIACHOCTI y CIIa/IKOEML{IB.

Bignosinno go 1. 7 nocranosu mienymy BCCV Bix 30 6epesns 2012 poxy
Ne 6 «ITpo mpakTuky sactocyBanHsl cygamu ctatTi 376 LluBispHOTO KOJEK-
cy Ykpainu (11po NMpaBoBHi PexuM CaMOYMHHOTO OY/iBHHIITBA)> He MOjKe
O6yTH 3acrocoBaHo TpaBuia cr. 376 1K mpu BupillenHi crpaB 3a 1Mo30BaMH
[IPO BU3HAHHS IIPaBa BJIACHOCTI Ha CaMOYMHHO IepeolJa/iHaHi KBapTHPH
B 0araTOKBAPTUPHUX OYJMHKAX PI3HMX KUTJIOBMX (OHJIB, OCKIJbKM Taki
IIPaBOBI/ITHOCHHY BPETyJIbOBAHO IHIIMMH HOPMaMH 3aKOHO/[aBCTBa, 30KpeMa,
cr. 383 LUK ra BigmosigHumu HopMaMu 7KuTiI0BOTO KoZekcy YKpaiHu 11010
BJIACHUKIB KBapTHP.

[Topsitox odopMIeHHs TIpaBa BJacHOCTI Ha 00'€KTH HEPYXOMOTO Maii-
Ha, Ha SKi BiICyTHI akTH IPUHHATTS X B eKciiyaTalliio, HaBejgeHo B /IBH
A3.1-3-94 «IIpuitHsiTTs B eKcryaTalio 3akiHueHX Oy 1iBHUIITBOM 06’ €KTiB»
ta B Jjucti /lepxxaBHOTO KOMiTery YKpaiHu 3 OyAiBHHULTBA Ta apXiTeKTypH
Bizx 23 6epesnst 1999 poky Ne 12 /5-126, B sskOMy, 30KpeMa, po3’ SICHIOETBCS:

— odopMIeHHS CBi/IONTBA Ha TIPABO BJIACHOCTI Ha 00'€KTH, AKi Oyau
sakinueni 6yaiBHUITBOM Ticas 05 ceprasg 1992 poky i Ha 1eilt yac He Tpu-
HusTi B ekeriyaTaitiio, MPOBOJAUTHCS TIJAbKKM 38 HASIBHOCTI aKTiB MPUHHSTTS
iX B eKcrayaTalio BiAMOBIAHMMH KOMIiCiIMH — JIep KaBHUMM TTPHHMaabHUMH
abo [eprKaBHUMU TEXHIUHMMU;

— 10 06’ekrax, o 36yxoBadi g0 05 ceprns 1992 poky, T06TO O TIPH-
Hingarrsa moctanoBu KMY Big 05 cepras 1992 poky Ne 449, gaxoto BeTaHOBIEHO
TIOPSIIOK TIPUIHATTSI B eKCILIyaTalliio sakiHueHHX 6y/iBHMITBOM 00’€KTiB,
npH X peecrpalii /s ogopMaeHHs MpaBa BJACHOCTI OJIHUM i3 JIOKYMeHTIB
€ BHCHOBOK TIPO TeXHiuHMi cran Oyaunky (OyiBai), 1o ckiagacrbes BTI.

Buxopsiun 3i 3MicTy HaBefeHHUX HODMaTUBHUX aKTiB, I'DOMajsiHM, SIKi
30yayBadan skuTaoBl GyauHku g0 05 ceprrs 1992 poky, MorJjm 3a yMOBHU
TIPUHHSATTS IX B €KCIJIyaTallifo Bi/IMOBiIHUMKM KOMiCisIMM OTpPMMaTH TPaBO-
BCTaHOBJIIOIOU] JOKYMEHTH Ha 6Y/HHOK, HaBiTh SIKIIO HOTO CIOPY/KEHO caMo-
BiabHO (caMOUMHHO) Ha 3eMesabHil A1, gKka epebyBae B iX 3aKOHHOMY
KopuCTYBaHHi a6o y mpuBaTHiit BaacHOCTi. 3a HasBHOCTI BiANMOBIAHUX J0-
Ka3iB cy/aMy MOKe BM3HaBATHUCS [IPAaBO BJACHOCTI B IIOPSIAKY CIla/IKyBaHHS
Ha cripHi Oy inHKK, 30y 10BaHi j10 05 ceprinst 1992 poky, Ha sKi cliajikoaBleM
He OyJI0 OTPUMaHO IIPAaBOBCTAHOBJIIOIOU] JIOKYMEHTH.

3a YMOBM HasIBHOCTI aKTa BiIBeIeHHS 3€MeJabHOT MiJISTHKH 1117 3a0y/10BY,
JI03BOJIB Ha 3a6YJIOBY, SKIIO OYAUHOK He OYJI0 BBEJEHO B eKCIIyaTalliio,
Take OY/IIBHUITBO He MOJKe BH3HABATHCH CAMOUMHHHUM, a € He3aBepPIIeHHM.

[Tynkrom 8 ITIIBCY Bix 30 tpashst 2008 poky No 7 BCTaHOBJIEHO, SIKIIO
Oy IiIBHUITBO 3/[1HCHIOBAJIOCS 3TiJ[HO 13 3aKOHOM, TO y pasi eMepTi 3a0y/I0BHHUKA
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[0 3aBeplieHHs] OyAiBHULTBA oro npasa Ta 060B’S3KH BXOJSITb 10 CKJALY
CHAMHN. 3aKOHO/aBCTBOM Ilepe0aieHo TIOPSIIOK IIPUIHSITTS. B €KCILLyaTa-
1ito 6y/1iBesb iHcMeK1[iel0 apXiTeKTyPHO-0Y/1iBeJbHOTO KOHTPOIO 3a MicleM
iX posrauryBaHHsI, SIKMil He MOXKe TiMIHSATHCS CY/JIOBUM PillIEeHHSIM.

Busnanns npaBa BJacHOCTI B MOPSIIKY CMAJKyBaHHS Ha He00y/10BaHUH
OYZIMHOK Bi/IMTOBI/IHO /10 YHHHOTO 3aKOHO/ABCTBA YKpaiHu HEMOXKIMBe.

[ToTpi6HO BU3HATH IIPABUJIBLHOO IIPAKTHKY CY/IiB 11010 BUSHAHHSL 34 CIlaj(-
KOeMLleM MaiHOBUX I1paB 3a6yjlOBHMKA, SK TakKMX, 110 BXOJASATb O CKJa/y
CITaJILLMHH.

Tax, piwennam Komynapcorozo pationnozo cydy m. 3anopixixs 6id 10 awo
mozo 2011 poxy eusnano 3a nosucavasu I1. ma /. no S wacmuni 3a KoxnuM
npasa 3a6ydosnura Kuiozo 6ydunxy ma zocnodapcvkux 6ydisean i cnopyd
3a adpecoio: ey, X., M. 3anopixiks 6 nopsoxKy cRAOKYeanHs nicas cmepmi
V., axa nomepaa 13 mucmonada 1998 poxy, ma C., sxa nomepia 23 aucmo-
nada 2006 poxy. Cyo sasuauue, wo 6ydisnuymeo 6idbyaocs na eideedenii
s U4p020 3eMebHI IAAHUL HA 3AKOHHUX NIOCMASAX, dAe NICASL 3AKIHUCHHS
6ydisnuymea xumaosuii 6ydunox 6yao He 30ano 6 eKCRAYAMAayin, Mmomy
do cnadrocmiyic nepexodums npaso 3a6ydosHUKIE HA OOPMACHNI 3A3HA-
uen020 GyYOUNKY Y GCINATOBACHOMY 3AKOHOM NOPSLOKY, A cam Gydunok caid
seasxamu Q0 30aul 1020 6 eKCRAYAINAULIO He3AGePULCHUM OYIIBHUUINGOM.

Kiposozpadcerum paiionnum cydom (cnpasa No 2-323/11) 3a cnadxoem-
ueM BUIHAHO NPAso 3d0YJoeHUKd W00 HED0OY0eaH020 O YOUHKY, 610COMOK
zomognocmi axozo cmanosums S %, 3 npasom 30aui 6younxy 6 excnaya-
mayiio ma OMpUMAHHS HA CEOE iM' 8 DOKYMEHMIB, U0 NOCBIOUYIOMd NPABO
BAACHOCTNL.

3.3. Y Bumnajkax BiICyTHOCT] MPaBOBCTAHOBIIOIYHX JIOKYMEHTIB ¥ 3B’ 3Ky
3 ix Brparow Ta BigcyTrHOCTi peecrpaiii 06’€KTa HEPYXOMOCTI 3a CIIaJKO-
pasueM (Ha iM’sl ClaZIKOAaBLs) Cy/[H B OCHOBHOMY 3a/I0BOJIbHSIIOTD BUMOIH
CTTaIKOEMI[IB TTPO BU3HAHHS MTPaBa BJIACHOCTI HA HEPYXOME MaifHO.

Tax, Bobpuneyvkum paiionnum cydom zadoeoaero nosoe C. do micvkoi
padu npo GUINANNS NPAGA GAACTLOCE Ha Kumaoeudi Gydunox (cnpasa
No 2-111/11). Ha nidmeepdxenns nare;xnocmi 6younxy cnadxodasuyio
nosueay Hadaid:

— dozoeip 3abydoeu, nomapiavito noceiduenui 25 ciuns 1968 poxy;

— opuzinaa axma npuiingmms 6younky e excrayamayio 610 27 aomozo
1985 poxy, narexno oghopmaenuil;

— plwenns eurxonxomy 6i0 20 Gepesia 1985 poxy No 54 npo npuiinsmms
6 excnayamauio 1ooibydoeanozo 6younxy,

— eumsie 3 Peccinpy npas 6aacnocmi na nepyxome Matno npo peccmpa-
uio 6ydunxy Ha im’ s cnadKodaeus;
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— nocmanoey Homapiyca npo eidmosy y eudaui ceidoymed npo npd-
60 HA CRAQWUHY uepe3 GIOCYMHICID NPAGOECIAHOBAI0I0N020 QOKYMEHINA
Ha 6youHoK.

Bignosigauamu y cripaBax Impo BU3HAHHS TTpaBa BJIACHOCTI B TTOPSIIKY CITajl-
KyBaHHs Ha OYZAWHKH Ta cajubu, 100 SKUX BiJICYTHI MTPaBOBCTAHOBJIIOIOYI
JIOKYMEHTH Yy 3B’$I3KY 3 {X BTPATOIO, € CIaJIKOEMLL, SKi MTPUHHAIM CIIa/IHHY
a TAKOXK OPraHu, sIKi YIIOBHOBAasKeH1 BUAaBaTH IIPAaBOBCTAHOBJII0IOU] IOKYMEHTH
Ha HepyXoMe MaifHO, ab0 3K OpraHu, /10 AKUX [epeilliin Taki TOBHOBaXKeHHS,
Ta OpPraHu, 1[0 3/iICHIOTD JAePIKaBHY PeeCTpaliio IpaB Ha HepyXoMe MaiiHo.

3asHaueHi OpraHM TakoXX MOXYTb OyTH 3ajiyueHi 1o ydacri B crnpasi
B SIKOCTi TpeTixX oci6 B mopsiaxy, nepeadavenomy 4. 2 cr. 35 [ITK. Opranu,
SKi YITOBHOBasKeHi 3/1iHCHIOBATH BH/auy TPaBOBCTAHOBJIIOIOUHX JIOKYMEHTIiB
Ha HEpYXOMe MailHO, BUBHAYAI0TbCS BIATIOBIIHO /0 TToJoxkeHb [lepesiky npa-
BOBCTAHOBJIIOIOYMX JIOKYMEHTIB, Ha Mi/ICTaBi SKUX MPOBA/UTLCS PeecTpallis
Oy IMHKIB Ta JIOMOBOJIO/iHb y MICTax i cesuiax MicbKOro TUITY ¥YKpalHCbKol
PCP, nopmanoro no luctpyxkuii npo nopsigox peectpauii 6yauHKiB Ta g0-
MOBOJIO/IIHD ¥ MicTaX i cemuniaX MicbKoro tumy Ykpaincexoi PCP, mo 3a-
TBep/keHa MiHicTepcTBOM KOMYHATIbHOTO ToCTIoapeTBa Y kpaiHebkoro PCP
31 ciunst 1966 poky.

Y nepioj yuHHOCTi 3a3HaveHol [HeTpyKii fAepikaBHa peecTpallis Hepy-
XOMOT0 MaliHa He IpPOBOAMJIACH B CLIbCbKif Micuesocti. IlpaBo BracHocti
Ha HEpyXoMe MalHO, 10 3HAXOJMTbCS B ClJbCbKiil MicueBocTi, Moxe OyTi
T ATBEP/IKEHO JIOBI/IKOI0 BUKOHABUOTO KOMITETY Bi/ITOBIIHOI MiclieBOl paiu.

ITpu BupilleHHI MUTaHHS TIPO 3aJYYEHHS /0 YYacTi Y CTpaBi B SKOCTi
TPeTiX oci6 opraHip, 1110 YITOBHOBasKeHi 3j1iHCHIOBATH /lep3KaBHY peecTpaltiio
o6’eKTa HepYXOMOCTi, Cy/[aM ¢Jijl MaTH Ha yBasi HacTyIIHe.

BianosigHo po IHerpykuii 1npo nopsiiok peecrpauii 6y AuHKiB Ta J0oMO-
BOJIOJIHD ¥ MicTax i cesanuiax Micbkoro Tuily ¥ kpaiHebkoi PCP peecrpauiio
OYIMHKIB i3 06CAYTOBYIOUUMH OYAIBAIMH | CTOPYAaMU Ta JOMOBOJOMAIHB
y MicTax i cemwiax Mickkoro tumy YxkpaiHeskoi PCP mpoBagnau 6iopo
TeXHiyHOi iHBeHTapu3allii BAKOHKOMIB MiCI[eBUX paj AeNyTaTiB TPYASIHX.
O6’ekramu peectpatlii 6yJu Oy AIMHKH Ta JJOMOBOJIO/IIHHSI 3 OKPEMUM TIOPSI/I-
KOBMM HOMEpPOM Ha BYJMIi, MPOBYJKY, Ijouli. Peectpauii migusranu sei
Oy JIMHKM 1 JIOMOBOJIO/IIHHSI B MeKax MicT 1 cesiniil MicbKoro Tuily Y kpaiHcbkol
PCP, wo Hazexaau MiCLUeBMM pajaM JelyTaTiB TPYASLIHX, AEepP>KaBHUM,
KOOIIePaTHBHUM | POMa/ICbKUM YCTaHOBAM, IIAIIPUEMCTBAM | OpraHisaLlisaM,
a TaKoX Ti 6YZAMHKM i TOMOBOJOMIHHS, SKi HaJekaau rpoMajasgHaM Ha Tpasi
ocobucToi BjacHocTi. [HCTPYKIlis BTpaTWjia YWHHICTB 3TiIHO i3 HaKa3oM
/lepskaBHoro komitery YKpaiHu 10 dKMTAOBO-KOMYHa/JAbHOMY TOCIO/AaPCTBY
Big 13 rpyans 1995 poxky Ne 56.
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Ha BukonanHs nocranosu KMY Big 27 mororo 1995 poky Ne 150 «Ilpo
BHECEHHSI 3MiH /10 ZesiKiX 1tocraHoB Kabinery MiHicTpis Y kpainu» Gy npu-
fingari [Ipaswia fepxkaBHol peectpaliii 06’eKTiB HepyXoMOTo MaiiHa, 1[0 3Ha-
XO/IAThCSI Y BJAACHOCTI I0PUANUHNX Ta QisUUHUX 0ci6, 3aTBep/KEHI HaKa3oM
/lep>kaBHOTO KOMiTeTy YKpaiHu 10 SKMTJIOBO-KOMYHAJbHOMY TOCIOAPCTBY
Big 13 rpyans 1995 poky Ne 56, sapeectpoBanuM B MiHicTepcTBi IocTHIT
Yxpainu 19 ciuns 1996 poxy sa Ne 31,/1056. [IpaBu/ia BCTaHOBJIIOBAJIHN 110~
PSJIOK JlepakaBHOT peecTpallii 06’€KTiB HEPYXOMOro MaliHa, 1[0 3HAXO/SThCS
¥ BJIACHOCTI oopuanuHuX Ta diznunux oci6. [lo 06’eKTiB HepyXoMoro maiiHa,
1[0 MiAJsirajy [AepsKaBHiM peecTpalii, BigHOCATBCS: XUl Oy IUHKU ( tomo-
BOJIOTIHHS), poaralioBaHi Ha 3eMeJbHIN AIISHI T OKpeMUM TTOPSIIKOBUM
HOMEpPOM Ha BYJMIL, TJION, TPOBYJKY; HexXuai OyAWHKM, fadi, cajgosi
Oy IMHKH, rapaski, GyAiBjai BUPOOHMYOrO, rOCHOAaPCbKOTO, COLiaabHO-T10-
OyTOBOTO Ta iHIIOIO MPU3HAYEHHS, PO3TAlIOBAHI HAa OKPEMHX 3eMeJsbHHX
AiasgHKax; BOYIOBaHi B >KMJI OYAMHKH HEXWJi NpuMmilieHHs (SK 4acTHHM
1boro OyAMHKY); KBapTHPH B GaraTOKBapTUPHUX OyAMHKAX.

Binmosiano no m. 4.1 3asnauenux IpaBus opopMaeHHs TpaBa BAACHOCTI
Ha 06'eKTH HEPYXOMOTO MaliHa TPOBOIMIIOCE 13 BHU/IaUelo CBiI01TBA TIPO MPaBo
BJaacHoCTi: dizuHUM ocobaM Ha HOBO3OY/0BaHi, repeby/ioBaHi ab0 peKkoH-
cTpyHoBaHi 06’€KTH HEPYXOMOTO MakHa; BJaCHHKaM CIiJbHUX Oy/1iBeb, sKi
Ha 3aKOHHMX I11ICTaBax 3ificHnan nepefynoBy, npudy 0By, BHACIILOK 10r0
3MIHMJIICD HAJIEKH] IM YaCcTKU; YICHAM JKUTJI0BOIO, KUTJI0BO-0Y 1iBEJIBHOTO,
JITAUHOTO, Tapa’kHOTO UM iHIIOTO KOOTMepaTHBY, TOBapucTBa abo o6’ eHAHHSI,
K1 TIOBHICTIO BHECJM CBOI TMaloBi BHECKM Ta B iHIIMX BUMaKax. /lepikaBHi
opraHu npuBaTH3allil BUaBaJM CBi/[OUTBA HaliMayaM KBapTHUD Y /IePXKaBHOMY
skuTA0BOMY GOHL, 9K TpUBATU3YBAJIKM 1X BiJANOBIHO /10 3akoHy YKpaiHu
iz 19 uepsust 1992 poxky No 2482-XI1 «Ilpo npuBarnsaiino aepkaBHOTO
skurioBoro doHAy». IlpaBusa BrpaTHaAM YMHHICTD Ha nijgcTaBi Hakasy
[epsxkapxitextypu Big 09 rpyaus 1998 poxy Ne 121.

Ha sukonanus noctanosi KMY Bin 18 motoro 1998 poxy Ne 192 «IIpo
3aX0/1M 1110/I0 CTBOPEHHS CHCTeMHU peecTpallii NpaB Ha HEPYXOMe Ta pyXoMe
MaliHO» TIPUHHSTO [HCTPYKIIO TTPO MOPSIOK JepiaBHol peectpallii npaa
BJIACHOCTI Ha 06’€KTI HepYyXOMOro MaliHa, 110 1epedyBaloTh y BJIACHOCTI 10pu-
JMUHUX Ta GisMuHKuX ocib, ska 3arBep/ikeHa HakasoMm [lepxkGyay Ykpaiuu
Biz 09 rpyaus 1998 poky No 121, 3apeectpoBaHuM y MiHictepcTBi wocTuitii
Ykpainu 26 rpyaHs 1986 poky 3a Ne 399 /2839.

THeTpyKIilis BTpaTHIa YHHHICTD 3TIIHO 3 HaKa3oM /lepskaBHOTO KOMITETY
Oy IiBHUIITBA, apXiTeKTYpH Ta KUTAOBOT MOJITHKH YKpainu Big 15 motoro
2002 poxky Ne 36 y 3B’g3Kky 3 HpUHHATTSM THMYacOBOroO IMOJOKEHHS 11PO
HOPSIJIOK peecTpallii npaB BJIAaCHOCTI Ha HepyXoMe MaiHO, 3aTBEP/SKEeHOro
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HakazoM MiHicrepersa woctuiii Yxpainu Big 07 mortoro 2002 poxky Ne 7 /5,
3apeecTpoBaHuM B MiHicreperBi toctuuii Ykpainn 18 jotoro 2002 poky
sa Ne 157 /6445.

Bianosiano no cr. 6 3akony Ykpainu «IIpo aepskaBHy peecTpaliiio peuo-
BUX TIpaB Ha HepyXoMe MaifHO Ta {X 0OTskeHb» CHCTeMY OpraHiB JiepikaBHoT
peectpallii mpaB craHoBJASTh: MiHicTepeTBo TocTHli] YKpainu; 1eHTpasib-
HUIl OpraH BHKOHaBUOI BilajM, L0 pealisye JepiKaBHY IOJITUKY y cdepi
JlepxkaBHOi peecrpauii npas; opraHu jep:kapHol peecrpatiii npas, yTBopeHi
MinicrepcrBoM ocTuilil YKpalHu B YCTaHOBAECHOMY 3aKOHO/ABCTBOM IOPSIAKY .
Hepskaresem /lepsxkaBHOrO PEECTPY IpaB € LIEHTPaJbHUIl OpraH BUKOHABUO]
BJIAJIH, 1110 3abe3reuye peasisalliio gep:kaBHol MOMITHKH Y cdepi fepxkaBHOl
peecTpallii Tpas.

TumMyacose MOJIOXKEHHS 11PO TTOPSIZIOK peecTpallii 1paB BJAaCHOCTI Ha He-
pPYXoMe MaiHO BCTaHOBJIOE, 1110 /10 01 ciyns 2012 poky jepskaBHa peecTpallis
npaBa BJAACHOCTI Ta IpaBa KopucTyBaHHs (cepBiTyT) Ha 06’€KTH HepyXo-
MOTO MailHa, pO3TalloBaHI HAa 3eMeJbHUX MAIJISHKaX, IIpaBa KOPUCTYBAaHHS
(maitmy, openau) 6yziBaeio a60 iHUMMH KaMliTalbHUMH CTIOPYAaMH, X
OKpeMMMH YacTHHAMU; TPaBa BJACHOCTI Ha 06'eKTH He3aBeplleHoTo GYiB-
HMIITBA, a TaKoXK 06Jik Ge3XassaifHoro HepyXoMoro MaiHa, JloBipuye yrnpas-
JIHHS HEpYXOMUM MaiHOM MpoBojuTbes peccrparopamu BTI, crBopenumu
10 HabpaHHs YMHHOCTI 3akoHoM Ykpaiuu Biz 11 mororo 2010 poky «IIpo
BHECEHHs1 3MiH 10 3akoHy Ykpainu «llpo mepskaBHy peecTpalliio peuoBHX
TIpaB Ha HepyXoMe MaifHo Ta IX o6MekeHb» Ta iHIIMX 3aKOHO/AaBUMX aKTiB
Yxpaluu» Ta migkaoueHnMu 1o PeecTpy paB BAaCHOCTI Ha HepyXoMe MaiHo
(nyukru 1.1, 1.3).

3a BiJICYTHOCT] THIIUX CITaJIKOEMILIB 3a 3aMOBITOM 1 32 3aKOHOM, YCYHEH-
HS IX BiJ IpaBa Ha CHAJKYBaHHSI, HEIPUIHSTTS HUMHU CIIQJLIMHU, a TaKOX
BiagMoBHU Biz 11 NpuitHATTSI BifnoBigauaMu € TepUTOpiaJbHI rpoMaju B OCO-
61 BiATOBIMHWX OpraHiB MicCIIeBOTO CaMOBPSIYBAHHS 3a MiclleM BiKPUTTS
CTIA/III[HHH.

Haiinouupeninioo npuynHoio 3sepHeHHs 0coGH JI0 Cy/Iy B ClpaBax Ipo
BH3HAHHS TpaBa BJACHOCTI Ha HepyXoMe Mai{HO B TIOPS/IKY CIa/IKyBaHHS
€ HEMOJXJIMBICTD CIIA/IKOEMUSIMU, SIKI NIPUIHSIM cllailHy, 0OPMUTH CBOE
[IpaBoO Ha CHajAlMHY B HOTapiaJbHiil KOHTOPI 3 IIPHYMH BiJCYTHOCTI 11paBo-
BCTAHOBJIIOIOUMX JIOKYMEHTIB Ha CIIaJKOBe MaiHO Ha iM’s crazkozaaslst Ta,/
ab0 BIZICYTHOCTI [iep:KaBHOI peecTpallil HepyXoMOro MailHa CIaJKO/aBLEeM.

Taki Bunajxu XxapakTepHi AJst ciabebKoi MiclleBOCTi, /ie TPaBo BAACHOCTI
Ha JKUTJOBUH GYAMHOK 3a CITajKO/IABIEM TTi/ITBEP/DKYETbCS JUIIE 3aTTHCOM
B ITOTOCNOAPChKIH KHM31 ¢iabebKOT pajiu Ta TPUBAJAUM (HDaKTOM BOJIO/IHHS
MM MaifHOM 0¢006010, sIKa ToMepJia.
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Ilepi BiacHukM He OMOPMJSIIM AOKYMEHTH Ha HajleskHe IM Hepyxome
MaliHO Ta He peecTpyBau ioro B opranax bTI, a tomy criazkoemelp He MoKe
OTPUMATH y HOTapiyca cBi/JIOLTBO TIPO MPaBO Ha CTMAa/IHHY | HOTO TTpaBo Mae
6YTH BM3HAHO B CY/IOBOMY TIODSIKY.

Aule, K CBi/lUMTD NpoOBe/ieHMH aHaJi3 cripap 1iel kaTeropii, cy/u He 3a-
BIK/IM TIPH BUHECeHHi PillleHHs! TIpO BiZIMOBY B 3a/I0BOJIEHHI MO30BY BPaXOBYIOTb
3a3HaueHi o0CcTaBMHM. A TaKOX He BPaXOBYIOTD, 110 BCi IOCIIOLapCbKO-110-
GyToBi Gy/iBil Ta CIOPYAM Y JIOMOBOJIOJIHHSIX, SIKI HajexkaTb I'POMa/isiHaM
i 6ysnu nobynosani go Ykasy llpesuaii Bepxosuoi Paan Ykpaincokoi PCP
Big 22 ciunst 1979 poky «IIpo 60poTbdy 3 caMOBiIbHIM Gy 1IBHULITBOM TOCIIO-
JlapcbKo-TToOyTOBUX Oy/1iBesb», i i1 uac TexHiunoi inBenTapusaiii He 6yJu
Bijlo6paskeni B MaTepiasax iHBeHTapusallii Sk caMOBiibHi, He BiHOCATHCS
JI0 KaTeropii caMoBiabHux (CaMOYMHHMX).

Cy /i1 0O6IPYHTOBAHO 3a/I0BOJILHSIOTD 1TO30BH CI1a/IKOEMIIB 1TPO BU3HAHHSI
33 HUMMU [IPaBa BJACHOCTI HA JKUTJIOBUN OyAHHOK DK TTOAHHI JOKYMEHTIB
LIOZ0 IIPaBa KOPUCTYBaHHsI ad0 IpaBa BJIACHOCTI Ha 3eMeJIbHY ALJISHKY,
Ha skiit posrauroBano xxutaoBHil 6yauHoK, BUucHOBKY BTI abo ceprudikara
Bi/IMOBiAHOCTI, BUMNCKH 3 TOTOCMTOJapCbKOi KHUTH CibebKOT paju 1110/10
HaJesxxHoCT Oy JIMHKY, a TaKoX HAsiBHUX pillleHb MMpo BUAAUY CIaJKO/IaBILO
CBIJIOLTBA PO MPaBO BJAACHOCTI Ha OYHMHOK, sike BiH He OTpHMaB.

BeraHosiieHo, 1110 y clabcbKilt MiciieBocTi € Oy IMHKY, IIPOIaHi KOJroca-
MH 4JleHaM KOJTOCIIiB, IIPOTe HOTapiaJbHO TaKi J0TOBOPU KYIIBJi-IIPOAAKY
He nocBiuyBaaucs. CyiaM1i BUSHAETHCS TTPABO BJACHOCTI 3a CTTaIKOEMI[SIMU
3a HasiBHOCTI pillleHHsT 360piB KOATOCTY MPo Mpogax OyANHKY, JTOKYMEHTIB
MpO CIjiaTy BU3HauyeHoi B pillleHHi BapTOoCcTi OYJIMHKY Ta JOBIZIOK CilbCbKOT
Pajiv TIPO TepMiH MPOXKMUBaHHA cra/iko/aBis B Oy auuky. /lo yyacri y cripasi
3aJIy4a€TbCs] IIPABOHACTYIIHUK KOJITOCILY, @ B pasi fioro BijcyTHocTi — opras
MICLIeBOIO CaMOBPSIIyBaHHSI.

THi criopu posrJusianucs cy/ilaMy Ipo BU3HAHHS TIpaBa BJAACHOCTI Ha He-
pyxoMe MailHO B MOPSIKY CITaJKyBaHHS Y TOMY pasi, KoM € JTOKYMEHT TIpo
MPaBo CITa/IKO/IaBIlS Ha HepyXoMe Maifno (JoToBip MiHu, KyIiB/Ii-pogaxKy,
CBIJIONTBO PO MPaBo Ha CHAJIMHY, ¢BiIOUTBO PO MPABO Ha JKUTJOBHH Gy-
JIMHOK, BM/IaHe CLJbCbKOW Pajloln), aje JOKYMEHTH He OyJjd 3apeecTpoBaHi
B BTI.

Tax, do cydy seepuyracs /[. 3 n03060M D0 MePUMOPIAIBLHOT 2pOMaAU
6 00001 Biaenvkoscokoi ciavcovkoi padu 3anopizvkozo paiony 3anopisvkoi
obaacmi, mpemi ocobu: 3anopisvia paiionia nomapiaivia xouwmopa ma OIT
«3anopisvike MiKMICHKE 6IOPO MEXHINNHOT THEEHMAPUIAUIT>, NPO BUINANH
npasa 6AACHOCING 6 NOPAOKY CRAOKYSAHHI 3d 3ANOGLINOM HA KUMAOGUL
OYounok ma 20cnodapcvki cropyou, NOCUAAIOUUCH HA me, wo 28 cepnius
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2010 poxy nomep i7 6amvxo — K., axutl oghopmue npaeo eadcHOCIL HA Kum-
aoeuil 6ydunok, are ne sapeccmpysae y BT1.

Piwennan 3anopisvrozo paiionnozo cydy 3anopizvkoi obaacmi
610 18 xeimus 2011 poxy eusnano npaso saacrnocmi 6 nopaoKy cnadKyean-
HA 3d 3aKOHOM 1A 3a3nauenudi scumaosuil 6ydunox. ITpome 3a ¢idcymuocmi
cnopy i nenpumsenenus ¢ axocmi eidnosidaua OIl <3MBTI» cyd maxox
3040060avHUE 6UMOZU Npo 30006  s3anus Ol «3MBTIs sapeecmpyeamu
30 NOUBAUKOIO NPABO BAACHOCING 8 NOPAIKY CRAOKYEAHHS.

SIKILO IOKYMEHTH, 110 3aCBIAUYIOTH [IPAaBO BJIACHOCTI Ha HEpyXOoMe MaifHo,
icHyBaJy, npore GyJii BTpayeHi BJACHUKOM Ta He MOXYTb OyTH BiJHOBJE-
Hi B TlepesibaveHoOMy 3aKOHOM TIOPSIKY, 3aCTOCYBaHHIO Tijasrae cr. 392
ITK, BigmosiaHo 10 sKOT TTO30B PO BH3HAHHS MpaBa BJACHOCTI MOXe GyTH
npeJ’ aBJAeHWH, KO 11e TIPABO OCTIIOPIETHEs a00 He BU3HAETHCS HIIOI 0CO-
6010, a TAKOX Yy pasi BTPATH BJACHMKOM JOKYMeHTa, SIKMH 3acBijguye iHoro
IIPaBO BJIACHOCTI.

Cnip sBepHytn yBary, umo nicas naOyrrss uunHocti LUK 3 01 ciung
2004 poxy BCcTaHOBIEHHS (QaKTy BOJOJIHHS 0c06010 OGVMHKOM Ha TpaBi
BJIACHOCTI B TTOPSZIKY OKPEMOTO TIPOBA/KEHHS He JIOMYCKAEThCSI.

TakuM uyuHOM, He TIijJsrae 3acrocyBaHHio cygamu 1. 17 IITIBCY
Bij 31 Gepesust 1995 poky Ne 5 «IIpo cynoBy npakTHKy B clipaBax Ipo
BCTAHOBJIEHHsI (DAKTIB, 110 MAIOTh IOPU/MUHE 3HAUCHHS» , SIKUM IlepedaueHo
BCTAHOBJIEHHSI (DAKTy BOJIOAIHHS IPOMaISTHHHOM 3KMJIMM Oy IHHKOM Ha I1pasi
BJIACHOCTI, SIKIIO BAACHHKOM GYJI0 BTPAauYeHO TPaBOBCTAHOBIIOIOUNIT TOKYMEHT
Ha 1[eH 6Y/TMHOK | HeMa€ MOXKJIMBOCTI MiITBEPAUTH HaSBHICTD MpaBa BJACHOCTI
He B CY/LOBOMY MOPSIIKY.

Tax, y cnpasi sa saacoio A., saimmepecosani ocobu: Beaukxoanam’ ancvka
ciavevka pada Kan’ sucvko-/ninposcoroeo paiiony 3anopisvroi obaacmi, 11.,
A., npo 6CMAHOBACHHS WPUOUNHOZO (PAKINY HANCKHOCTL HA NPABT 8AACHOCTN
noMepaoMY KUMA06020 6ydunky 3 HAdsipHumu 6ydicasmu i npubydosaru,
nosueay 3asmavaia, wo 26 xeimus 2010 poxy nomep it wonoeix f., axui
0ye sapeccmposanuii na eya. X, y ceai Beauxa 3unam’snxa Kam’ siucvro-
Jliinpoecvroeo pationy 3anopizvroi obaacmi. 3 woa06ikom sona nepebyeaid
y wabi 3 21 uepens 1987 poxy no denw tiozo cxepmi.

Cnadxodaseyw A. cxaas 3anosim 15 eepecus 2009 poxy, sxum i 3ano-
6i0ae ceo€e maino A. ma Il. y pienux uacmxax, aie ogopmumu cnaduuny
Ha cebe 3a96HUK He MOKe, OCKIIbKU Y NOMEPA020 HeMAE c8idoymed npo
npaeo eaacnocmi na 6ydunox, odnax ¢ mexuiunuil nacnopm ( 3anopizvio-
20 MBTI) na sxunuii 6ydunorx indueidyaiviozo xumaiocozo gondy 6 ceit
Beaura 3nam’ auxa, na eya. X, Kam’ ancexo-/{ninpoecovrozo paiiony 3ano-
pisvroi o0aacmi na ixn'a 5., 6 axomy ein 3asnavenwil ax adacuur 6younKy.
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V 1970 poui . nucas sasey y bT1 npo euzomoeienns mexHiuHozo nacnopmd
Ha Kumaoeutl OyOuHOK ma ompumMde 1ozo. 3aaeHux npocuid cyd eusHAmMU
paxm nanrexnocmi npu xummi . na npasi eaactocmi Kumaoeozo 6younKy
ma nadeiprux 6ydicean na cya. X.

Piwennan Kam’ sicoxo-/ninposcoroeo paiionnozo cydy 3anopizvroi
obaacmi 610 24 epyduns 2010 poxy ecmanosaeno wpudunnuil haxm npo na-
ACKHICIG NOMEPAoMY . HA Npasi 6AACHOCIE Kuma06020 OYOUHKY Md HA-
dsipnux Oydieeav Ha eya. X. 3asuwauene piuenns HiKum He OCKAPKEHO
1 HA6YA0 3aKOHHOT CuaU.

Orke, CyIOM PO3IJISSHYTO B IOPSIAKY OKPEMOro IIPOBA/IKEHHS CIIip
TIpo TIPaBo, He 3’'scoBaHO BeyTeped BuMoram a6sauis 2, 3 m. 23 [IIIBCY
Bijg 30 Tpasus 2008 poxy Ne 7 BificyTHiCTbH YMOB /LIS O/lepsKaHHSI B HOTapi-
AJIbHIM KOHTOPI CBIZIOLTBA M1PO MPABO Ha CIHAALMHY, HE BCTaHOBJAEHO BiJIMOBU
HoTapiyca B odopMIeHH] MpaBa Ha CHaAlMHY, He Ha/[aHO 1PaBoBOi OLiHKK
peecrpauii 6yauuky 8 MBTI y 1970 poui BiANOBIZHO 10 BUMOT YMHHOTO
Ha TOH yYac 3aKOHO/JABCTBA, SIKA 3/1HCHIOBAJach Ha IMi/ICTaBi IIPAaBOBCTAHOB-
JIIOIOUMX JIOKYMEHTIB.

Cynawm ripu Bupittenni cripas 1tie] kateropii Heo6xXiaHO 3TiHO i3 HOpMaMH,
1110 PeryJioioTh MiJIcTaBd BUHMKHEHHS MTPaBa BAACHOCTI Ha HEPYXOMe MaiiHo,
Ta HOPMaMM 11[0/[0 CKJAA/Y CIA/IIMHK MePeBipATH, Y Hajexan Ta Ha sKii
MPaBoBiii micTaBl 06’€KT HEPYXOMOCTI CITa/IKOIaBLEBI.

Y pasi cMmepri uwieHa KHUTJI0BO-OY/[IBEJbHOIO, CaJiBHULLKOIO TOBAapPU-
CTBa, SKIIO CTMajKOAaBellb MOBHiCTIO BHic TalfoBUil BHECOK, aje CBiOLTBO
TIpO TIPaBO BJIACHOCTI He OTPHMAaB, KBapTHpa B KUTJIOBO-OY/IiBEJBHOMY
KOOTEPATHBI Ta JKUTJOBHN OYAMHOK y CaJliBHUIBKOMY TOBAPHUCTBI BXO/ISTDH
JI0 CKAAJY CIajllMHH.

Oxpemumu cygamu npotsiroM 2010 poky Ta nepiuoro nispiuus 2011 poky
PO3IJISIAAMNCS] CIIPAaBH 1IPO HAOYTTsl IIPaBa BJACHOCTI Ha CIIA/KOBE MailHO
3a Ha6yBaJbHOIO aBHICTIO, 1[0 TAKOXK 37e6iMBIIOTO TTOB’S13aHO i3 Bi/ICYTHICTIO
TIPaBOBCTAHOB/IIOIOUMX JOKYMEHTIB Ha CIaJKOBe HEpyXoMe MaifHo.

Bignosigno g0 sMicry mnonoxenn cr. 344 I[K HabyTTsi npaBa BjacHOCTI
Ha MalHO 3a HaOyBaJbHOIO JIABHICTIO € caMOCTiiHOIO TijcTaBolo HaOyTTS
npasa BJyacHocTi. B 3a3HaueHOMy BHIIAJKY I[1PaBO BJIACHOCTI Ha HepyXxome
MaiiHO He I1epexo/InThb Bij criagkoiaBis jo crnajakoemis (cr. 1216 1K), a Ha-
6yBaerbes 3a piwennam cyay (u. 4 cr. 344 1IK). Orxe, criopu npo HaGyTTst
IIpaBa BJIACHOCTI 32 HaOyBaJIbHOIO [IaBHICTIO HE € CIIOPAMM i3 CIIaJKyBaHHSI,
B TOMY UHMCJi ¥ V BUTTaJKaX, KOJH ocoda 3asBJsIE TTPO JIaBHICTb BOJIOIIHHS
(4. 2 cr. 344 11K).

Posrasiraioun crip npo HadyTTs npaBa BJAACHOCTI Ha KUTAOBI Oy AMHKH
32 HaGyBaJIbHOIO JIABHICTIO, CY/IM I1ePEeBAsKHO IPaBHJIbHO BUXO/M/IN 3 TOTO,



igrotoska cripas nNpo cnagkyBaHHA Ao CyAoBoro posrnagy 59

110 TI030BHi BUMOTM IIPO BH3HAHHsI IIPaBa BJACHOCTI 3a HaOyBaJIbHOWO 1aB-
HICTIO Ha HepyXoMe MaiHO MOKYTb OYTH Ipe/l’siBJCHI B CYyLOBOMY IIOPSIAKY
3 01 ciunst 2011 poxky.

ITpote Ma10Th Miclie BUTTa KK, KOJU CIIPAaBH PO HalyTTS MTpaBa BJACHOCTI
Ha CrajkoBe MalHO po3TJsianuch mpotsroM 2010 poky i cyan MOMHJIKOBO
BU3HAYAJM TIPABOBIIHOCHHH, 1[0 BUHMKAIOTDH i3 dakTy cMepTi craIKo/aBls,
Ta He BpaxopyBaJii 3MicT 11. 8 IIpukiHLeBUX Ta nepexigHux roJjosxkedp LK.

Tax, nosueau II1. (cnpasa No 2-125/10) npocuna eusnamu 3a weio npa-
60 GAACHOCA HA Kuautl 6YyOUHOK 3d HAOYEAALHOIO DAEHICTNIO, NOCULANACH
Ha me, wo ¢ 1965 poui i mamu 6idnoeiono 0o posnucku Kynuid Kuaut
6ydunox, axuil 6 6iIOPo MexHIUNOT THECHMAPUIAUIT He 3APeccmposaniiil.
Mamu nomepaa 03 xeimna 2009 poxy. Marosucxiscorum cydom Kipoeo-
epadcvkoi 06aacni no306 3ad060eHO. Pluenns ¢ aneasuiinomy nopsaoxy
He OCKAPKYSANOCT Md HAOPAAO 3AKOHHOT Cuil.

Bignosigxo go 1. 8 IlpukiHieBux Ta rnepexigHux nojosxenp LK npabu-
aa cr. 344 11K npo HaGyBasbHY [aBHICTb NOLIMPIOTHCS. TAKOXK HA BUIIAJKI,
KOJIH BOJIOJIIHHS MallHOM TTOUYaIocst 32 TPHU POKM /10 HaOpaHHS UHHHOCTI 1M
KojpexcoM. 3aszHaveHe MOJOKEHHS B YaCTHHI BH3HAUEHHS CTPOKY TOTPi6HO
TAYMAUUTH SIK «... He MeHllle HiXX 3a TpU poKH» /10 HabpaHHs ynHHocTi T1K.

[Ipore npu posrisi ciipas 1iel KaTeropii JIeaKUMH Cy/[aMH 3aCTOCOBYETHCS
00MEXKYBaJIbHE TILYMAUCHHS] 3Ta/IaHOT0 [I0J0KEHHS!, 110 IIPH3BOAKTD [0 BiAMO-
BH Y 3a/I0BOJICHHI [T030BHMX BUMOI OCi0, BOJIOAIHHS SIKUX I10YaJIOCs] paHille,
HiX 3a Tpu poku o Hadpanusg uuuHocti IIK, — no 01 ciung 2001 poxy,
To6TO Mae GiABII TPUBAIMH XapakTep.

Cy/IoM TTOMHMJIKOBO 3acTOCOBaHO HOPMU ¢T. 344 TIK ta n. 8 [Ipukiniesnx
Ta nepexiannx noJjoxkenb K o mpaBoBigHocHH, 110 BUHMKAN, Ta 3/ilicHeHO
HellpaBUJ/IbHe TJIyMaueHH$ 3a3HaueHUX HOPM, OCKIJIbKM BOJIOAIHHS MailHOM
MorJgo poarovatucs: patiute 01 ciuna 2001 poky, 1npore 10 AecSTHUPIYHOTO
CTpoKy HalyBaJbHOI JaBHOCTI Ha HEPYXOMe MalfHO BKJIIOUAETHCST TPHPIUHII
CTPOK, TTPOTSTOM SIKOTO ocoba uu i crmaIkoeMIli BOJTOALMHN MaltHOM 10 HabpaH-
Hst ynHuoceti [TK. OToke, BOMOAIHHS HEpYXOMHM MaiHOM MOTJIO PO3TIoYaTHCs
paunime 01 ciuns 2001 poky Tta TpuBatd go 01 ciuns 2011 poky, a 1paBo
BUMOI'M [1PO BU3HAHHSI [1paBa BJIACHOCTI Ha HepyXoMe MaiiHo 3a HalyBaJ/bHOIO
JapHicTio BuHUKI0 3 01 ciunsg 2011 poky.

Tpanasiorbest BUMIA KU, KOJIH Cy/AH 6e3MiCTaBHO, BCYIIEpey 3MICTY HOPM
cr. 344 11K, 3a/10BOJIbHSIOTD BUMOTH ITPO BU3HAHHS IIpaBa BJACHOCTI 3a Haby-
BaJBHOIO TABHICTIO Ha CTTa/IKOBE MaifHO, BAACHUKOM JKOTO OYB CITa/IKO/IaBellb.

Tax, yxeanow xoaezii cyddie BCCY aid 05 xoemus 2011 poxy (cnpasa
No 6-24817cel1) cracosano piwenns Kueeo-Cesmowuncokozo pationozo
cydy Kuiecviol obaacmi ¢id 29 bepesna 2011 poxy ma pluenis aneasuii-
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nozo cydy Kuiscoroi obaacmi 6id 09 wepens 2011 poxy e cnpasi 3a noso-
eom b. K. A. do b. T. B., Il. B. 1. npo susnanns ceidoymed npo npaso
Ha cnadwuny ma 002080py dapyeanns HedilicHumu ma npo eU3HAHHA NPpded
BAACHOCMI.

Cy0 racauiinoi incmanuii, 30KpemMd, 3A3HAUUG, ULO NPUMIWEHIL, Ke
nopad i3 tuumu RPUMBEHHAMU € npedMemom chopy, 6yao ysaxoneno (npu-
UHAMO 6 eKCNAYAMAYTI Md 3APEECMPOSANT Y GUKOHKOME Micuesoi padu)
6 1995 poui ne eaacnuxom cnipnozo 00M060400iHNL, a cnadkodasuer I1.
J. 1. Tomy cnadxoemenys ocmannb020 HAGYEAE NPABO 8AACHOCIL HA CRIPHE
MAUHO 6 NOPAIKY CRAOKYSAHHS, d He 3d HAOYEAIBHOW OdS8HICINIO.

3.4. Bigmosigno mo cr. 1226 IIK wvacrtka y mpaBi crigabHoi cymicHol
BJIACHOCTI CTaJIKYEThCsT Ha 3arajbHMX TigcraBaX. Cy6'exT mpasa criabHoi
CcyMicHOT BJIACHOCTI Ma€ T1paBo 3aroBijlaTH CBOW0 YacTKy y Npasi crijibHOT
cyMicHoi BjtacHOCTI /10 i1 BUBHAaUeHHs Ta BMJIJY B HaTYPi.

Yacrunamu 1, 2 cr. 71 3akoHny Ykpaiuu «lIpo HoTapiaT» BCTaHOBJICHO,
110 y pasi cMepTi OZHOTO 3 HOJAPYJKIKsl CBIZOLTBO IIPO IIPAaBO BJIACHOCTI
Ha YacTKY B IX CTiJbHOMY MaliHi BUJIAEThCS HOTAPiyCOM Ha T/ICTaBi MHCHMO-
BOT 3asiBH JIPYTOTO 3 TIOAPYKKS 3 HACTYITHUM TIOBiTOMIEHHSIM CTTaKOEMI[iB
MOMepJIoTo, sKi npuitHsau cragmuuy. Take ¢BijlolTBO Moxe OYTH BU/AHO
Ha TIOJOBHHY CITIJIbHOTO MaiiHa.

Ha migcraBl nucbMoBOi 3asiBU CIIAKOEMLIB, sIKI NPUITHSAN CITaflLHHY,
3a 3rO0K JAPYroro 3 MOAPYIKIKS, SIKMI € KHBUM, Y CBIJOUTBI IIPpO IIpaBoO
BJACHOCTI MOXe 6yTH BU3HaUeHa | YacTKa TIOMEPJOTO Y CITiIbHII BAaCHOCTI.

Posrasnaoun cnopu, TMoB's13aHi i3 crMagKyBaHHSIM YacTKM MaiiHa, 10 ¥
crinbHii cyMicHilt BJIacHOCTI, cysaM CJIiji 3BEPTaTH yBary Ha Te, 1[0 3TiHO
i3 cr. 368 IIK crisibHOIO BaacHICTIO € He Jivlile MaliHo, HaGyTe MOAPYIKIKSIM
3a yac uunoly, SIKUIO iHlIe He BCTAHOBJIEHO J0r0BOPOM af0 3aKOHOM, a i
MaliHo, HaGyTe B pesyJ/bTaTi cilijbHOI npalll Ta 3a CIiJbHI IPOLIOBI KOWITH
yJIeHiB ciM'i, SKI[O iHIIe He BCTAHOBJEHO JOTOBOPOM, YKJAaJCHUM Y IHCh-
MOBiil dopmi.

Y pasi Bi/iMoBM HOTapiyca BMJIATH CBJIOITBO MPO MPaBO Ha CHA/IHMHY
CIa/IKOEMILl yyacHHKa CIiJIbHOT CyMicHOT BJaCHOCTI MalOTh MTPaBO 3BEPHYTHCS
3 11030BOM [1PO BU3HAUEHHS YacTKWU MaifHa, HaJleskHOI [1OMepJoMy Ha Ipasi
CIJIbHOT cyMicHOT BJslacHOCTI.

3i amicty cr. 357 LK B6auaerbest, 110 1M TEPMIHOM «BU3HAUCHHSI Uac-
TOK» 3aKOHOJABElL(b PO3YyMi€ BU3HaueHHs (BCTAHOBJEHHS) PO3MIPY UacTKU
CTIBBJACHUKA Y CTTIIBHOMY CyMicHOMY MaifHi. OTxe, pe30JI0TUBHY YacTHHY
CY/IOBOTO pillleHHd B 1[iif KaTeropil cmpaB Mae 6yTH BUKJIA/EHO HACTYTTHUM
yrHOM: «Busnauntu, 1o vacrka nomepaoro (I1. 1. B.) B npasi crinbHoi
cyMicHoi BaiacHocti Ha kBapTupy (OyguHoK, caguby) craHosuia 1,/ 2».
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BusHaueHHst cylaMH YaCcTKK IOAPYIKKSL ¥ 1paBi cIlijbHOT cyMicHOI BJac-
HOCTI Ha HepyXxome MaiHo (KBapTHUpY) 3a MOMEPJMMH CYIIEPEYUTh BUMOraM
cr. 3 LUIIK, crareit 27 — 31 HIIK, ockiabKM cy0M BHPILIYETHCS THTAHHS TIPO
TpaBa ocif, gKi He € CTOPOHAMM TIPOLECY Ta Y 3B’S3KY 3i CMEpTIO HE MaloTh
LMBiJIBHOT TIpollecyasJbHOT MTPaBO3/aTHOCTI Ta Ai€3/[aTHOCTI.

[Tpu posrasii cripaB Mpo crajkyBaHHs TTHTaHHS MTPO YacTKY Y CITiJbHIM
CyMiCHIH BJACHOCTI TIOAPY3K3KSI BHUpPILIYETbCS 13 BpaXyBaHHsM odiliiiHOro
raymauenHs 4. 1 ¢r. 61 CK, Hajganoro y Piuendi KoncruryuiitHoro Cy iy
Yxpaiuu y cnpasi Ne 17-pr,/2012 Big 19 Bepecus 2012 poxky.

Bignosigxo go u. 5 cr. 147 11K uacTka y cTaTyTHOMY Karitaji TOBapHCTBa
3 06MeXkeHOoI0 Bi/IMOBIAAABHICTIO TTEPEXOUTD JI0 CcrajKoeMIls ¢isndHol oco-
61 abo MPaBOHACTYTHUKA IOPUIMUHO 0c00M — YYacHMKA TOBAPUCTBA, SIKIIO
CTATYTOM TOBApUCTBa He TepeffavyeHo, 10 Takuil 1epexij] J0MyCcKaeTbest
JIMIIE 32 3ro/I0I0 IHIIMX YYacHUKIB TOBapucTBa. Po3paxyHku i3 crajkoem-
usMu (IIPaBOHACTYIIHUKAMHU) YUAaCHHKA, SIKI He BCTYIIMJAM 0 TOBapHUCTBA,
3/1HCHIOIOTHCS BiAMOBIAHO J0 noJoskeHb c1T. 148 K.

CynaM crijt BpaXoBYBaTH, 1110 TTPABO PO3MOPS/PKEHHS YaACTKOIO ¥ MaifHi,
sike € 06'eKTOM TIpaBa CriabHO! cyMicHOT BAACHOCTI TTOIPYIKIKS, BCTAHOBJIE-
He cr. 67 CK Ta He nepejdavyae TAKOrO BUJAY PO3IOPSKEHHS, K BijMoBa
BiJl 4ACTKM Ha KOPUCTD THIIMX 0ci6 111/ yac 0HOpMIIEHHS CrIajlHHN Ha THIITY
UACTKY B CIILJIIbHOMY MaliHi IIOADY3KIKSI.

3.5. Cropu I11po BU3HaHHSI [IpaBa BJIACHOCTI HA 3eMEJIbHY JALISHKY Ta IIpaBa
Ha 3eMesIbHy yacTKy (1ait) B TOpS/KY crajKyBaHHs, 30KpeMa y BHTIaKaX, SKII0
BI/ICYTHIlf OTpHMaHWIT CTIAJKO/IABIEM JEPIKABHUI aKT TIPO TIPABO BJAACHOCTI Ha 3e-
MeJIbHY JIJISIHKY, 3apeecTPOBAHMI HAJIEKHUM YMHOM, SIKIIO CITaJIKo/aBleM He OyB
OTPUMAaHWH JIepIKaBHUI aKT TIPO MPaBO BJACHOCTI Ha 3eMeJsIbHY AiJSHKY, ab0 B
JIEP’KaBHOMY aKTi € HETOUHOCTI, SIKI Mi/IJISIFaI0Th BUIIPABJEHHIO, PO3TJISIA0ThCS
Cy/laMK 3 YPaxyBaHHSIM BUMOI 3aKOHY Ta PO3’SICHEHD, BUKJA/JIEHUX B IYHKTaX
10, 11 TITIBCY Bix 30 tpaBus 2008 poxy Ne 7 mpo Te, 1110 BiAMOBITHO 10 cTATTi
1225 TIK mpaBo BJaCHOCTI Ha 3eMeJIbHY JUJSHKY TepeX0o/UTh JI0 CTIaIKOEMIIIB
3a 3arajbHUMH TIpaBUAaMK criajkyBaiis (31 s6epexkentsam ii 1igb0BOro mpu-
3HAUEHHs) TIPH TATBEP/KEHHI 1{bOTO TIpaBa CrajKo/IaBls JePIKaBHUM aKTOM
Ha [1PaBO BJACHOCTI Ha 3eMJiI0 ab0 HILUMM [1PaBOBCTAHOBJIIOIOUMM JOKYMEHTOM.
Y HOpSUIKY CIaJIKyBaHHS MOXKYTD Iepe/laBaTHCs TaKOXK 1PaBO KOPUCTYBaHHS
3eMEJIbHOIO JILISTHKOIO /1151 ClIbecbKOTOColapchkux norped (emdirtessuc), npaso
KOPHCTYBaHHs 1y3K0I0 3eMeJIbHOI0 ALISHKOI0 s 3a0y 1081 (cynepdiLiit), nmpaso
KOPHCTYBaHHS Uy>KMM MaitnoM (cepBiTyT).

Bigmosiano o cr. 125 3K mpaBo BIacHOCTI Ha 3eMeJbHY AITSHKY, a Ta-
KO3K 11PaBO MOCTIMHOrO KOPUCTYBAHHS Ta [PaBO OPEH/IM 3eMeJIbHOT JAiJISHKN
BUHHKAIOTb 13 MOMEHTY JlePXKaBHOT peecTpallii 1UX [paB.
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IIpaBo BJsIaCHOCTI Ha 3eMEJIbHY /IJISIHKY IOCBIZAUYETDCSI AEPXKaBHUM aK-
TOM, & TAaKOJK I1PaBO BJIACHOCTI Ha 3eMeJibHY /A1JSIHKY, HaOyTy Yy BJAcCHICTb
i3 semesib TpUBaTHOT BJIacHOCTI 6e3 3MiHM il MeK, I[iTbOBOTO TPHU3HAUEHHS,
TIOCBi/TUYETHCS:

— LMBIJbHO-TIPABOBOIO YTOJIOIO 1[0/I0 Bi{UyKeHHS 3eMesbHOT JiJISTHKH,
YKJAJEHOI0 Y TOPSJIKY, BCTaHOBJEHOMY 3aKOHOM, y Ppasi HalyTTs NpaBa
BJIACHOCTI Ha 3eMeJIbHY JALJSIHKY 3a TaKOoW yro/lolo;

— ¢BiJIOUTBOM IIPO I1paBo Ha crajguuy (u. 11 4. 2 cr. 126 3K).

HaGyTTs nipaBa BJaCHOCTI Ha 3eMeJibHY JAIJSHKY Ta IepeXij IpaBa Bjac-
HOCTI Ha 3eMeJIbHY JIJISIHKY B MOPS/IKY CITa/IKYBaHHS Ma€ MicCle 32 HasIBHOCTI
HACTYITHUX IOPHANYHUX (PaKTiB y IX CYKYITHOCTI:

— YXBaJleHHsI pillleHHsI KOMIIEeTEHTHOTO OpraHy Mpo TMepeauy ¥ BIacHIiCTh
3eMeJIbHOT JIIJISTHKM CI1a/IKO/IaBIIo, VKJaJAeHHs! CIIaJKo/laBleM IpaBOUYMHiB
11010 HAOYTTS MpaBa BJACHOCTI Ha 3eMeJIbHI JIIJISIHKY;

— BUTOTOBJIEHHSI TeXHIUHOI JOKYMeHTallll Ha 3eMesbHI JiJISTHKH;

— BU3HAUCHHS MEXK 3€MEJbHOI JIJASHKYN B HATYPI;

— TIOTO/DKEHHS i3 CYMIXKHUMM 3eMJIeBJACHUKAMH Ta 3eMJIEKOPHUCTYBaTaMH;

— OJIep>KaHHS y BCTAHOBJIEHOMY TMOPSAKY [lepskaBHOTO aKTa Ha 3eMJII0;

— peecTpallis 1paBa BJIACHOCTI Ha 3eMeJIbHY JiJSHKY.

Aki0 3a3HaYeH] BUMOTH CITa/[KO/IaBIleM He JIOTPUMaHO — IIPaBo BJaCHOC-
Ti Ha KOHKDETHI 3eMeJibHI A1JISIHKM He BMHUKA€ Ta BiAnosigHo go cr. 1216
LK He 1epexoguTb /10 CIAAKOEMLIB ¥ ITOPSIIKY CIIaJKYBAHHS, 33 BUHSITKOM
BCTAaHOBJEHUX BHMA/KIB, Ha AKi mommpioetbes Jisg m. 1 posxainy X «Ilepe-
XigHi momoxennsgs 3K.

Axiio cragko/aBelb He HadyB TpaBa BJACHOCTI Ha 3eMeJbHY JIJSTHKY
arigiHo 3i cr. 125 3K, npote posnouas npoleaypy npuBatusalii semeabHoi
JIJISIHKY BI/IIIOBI/IHO 10 YMHHOI'O 3aKOHO/AABCTBA YKpaiHM, a OpraHaMu Mic-
LIEBOIO CaMOBPSI/Ly BAHHSI Bi/IMOBJIEHO CITAIKOEMLISIM Y 3aBEPLIEHHI [1POLIE/LY DU
TIPUBATH3allil, TO CTTa/IKOEMITI MAIOTh MTPABO 3BEPTATHCS JI0 CYAY i3 TTO30BaMM
TIPO BU3HAHHS Bi/IMOBIIHOTO TIpaBa B TIOPS/IKY CTaKYBaHHS — TIpaBa Ha 3a-
BepILIEHHS TIPUBATH3AlliT Ta OJIepPIKaHHS JEPHKABHOTO aKTa TIPO MPaBO BJAACHOCTI
Ha 3eMJII0 Ha iM’sl CTIAJIKOEMIIS, 8 He TIpaBa BJIACHOCT] HA 3eMeJIbHY JUSHKY .

Ha migerasi a63. 2 1. 1 poaainy X «Ilepexinni nosoxenHsi» 3K piuientst
1po T1epejlauy rpoMajisHaM YKpaiHu Oe30I1aTHO Y [IPUBATHY BJIACHICTD 3€-
MEJIbHUX JIJISTHOK, TIPUIHSATI OpraHaMu MicLIEBOTO CaMOBPSILYBaHHS BI/IIOBiIHO
jo Hdexpery KMY Bin 26 rpyans 1992 poxy «lIpo npusarnsaiio 3eMeabHIX
piasHok» (BTpaTWB uMHHICTH Ha TijcraBi 3axony Ykpainu Bijg 14 Bepechs
2006 poxy Ne 139-V) € mijicTaBoIo /i1 BUTOTOBJAEHHS Ta BU/Iaui 1M TPOMa/Is-
HaM a0o X CIaJ[KOEMISIM JIePIKaBHUX aKTiB Ha MPAaBO BJACHOCTI Ha 3eMeJIbHY
JIJISTHKY 38 TEXHIUHOO JIOKYMeHTalli€0 1[0/10 CKAaJIaHHS JIOKYMEHTIB, 1110 110-
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CBIZUYIOTD [IPaBO Ha 3eMeJibHY AlasHKy (ryHkr 1 posaisy X f0noBHeHO a63. 2
3rigHo i3 3akoHoM Big 16 Bepecus 2008 poxky Ne 509-VI).

Omxe, 9KIO BUAava Aep)KaBHOTO aKTa TIPO TIPaBO BJIACHOCTI Ha 3eMJIIO
3AIHCHIOETDCS Ha TiIcTaBi pillleHHS TIPO TIepeauy rpoMajsiHaM Y kpaiinu 6e3-
OTIJIATHO Y NIPUBATHY BJIACHICTD 3eMeJIbHUX JAiJISHOK, NMPHUHHATOrO OpraHaMu
MiclieBoro caMoBpsiyBaHHs Bignosizno g0 [lexpery KMV Big 26 rpy/ms
1992 poky «Ilpo npupaTu3alliio 3eMejbHUX JIJISIHOK», 10 CIIaJIKOEMIIIB Iepe-
XO/JMTDb IIPABO OTPUMATH JlePsKaBHMIL aKT IIPO 11PpAaBO BJACHOCTI Ha 3eMeJIbHY
JIJISTHKY . 3a3HaUeHUIT OPSI/IOK BCTAHOBJIEHHI 3aKOHOaBCTBOM y pasi HabyTTs
[1paBa BJACHOCTI Ha 3eMEJIbHI ALJSTHKH LIJISIXOM X IpuBaTHU3allii rpoMagsiHaMKu
(4. 3 cr. 116 3K).

¥ pasi HaGyTTs TIpaBa BJACHOCTI Ha 3eMeJsbHy JUJSHKY 3 HIIUX TTi/CTaB,
nepejbayeHux 3aKOHO[aBCTBOM Y Kpaiuu BianosigHo go cr. 125 3K, npaso
BJACHOCTI Ha 3eMeJIbHY AIJSHKY, a TAKOXK [pPaBo MOCTIHHOTO KOPHCTYBaHHS
Ta IIPaBO OPEH/JM 3€MEJbHOI MIJISHKM BUHMKAIOTb 3 MOMEHTY JepXaBHOI
peecrpauii nux npas (cr. 125 B pegakuii 3akony Ykpainu Big 05 GepesHs
2009 Ne 1066-VT) a6o x nepkasHol peecTpallii JOKYMEHTIB, 1110 TOCBITUYIOTH
MpaBo BJAACHOCTI Ha 3eMesbHy Ainsuky (B pepaxuii er. 125 3K n0 BHecenus
3MiH 3a3HaueHHM 3aKOHOM).

He nijzigraiorsb 3a/10BOJEHHIO TIO30BHI BUMOIM CITaIKOEMILIB MTPO BU3HAHHS
[IpaBa BJIACHOCTI Ha 3€MEJIbHY ALJISHKY, 100 SIKOI CIIa/IKo/1aBLeM po3Iovaro,
ajle He 3aBepLIeHO NPOLeAYpY lpuBaru3auii.

Bupimryloun taxi crmopu, cyfaMm cJif AOTPUMYBATHCS TONOXKEHb cTaTei
524, 548 — 549 TIK YPCP, ct. 1225 I1K, nomoxens 3K B pepaxitii 3axony
Ykpaium Big 18 rpyaust 1990 poxy, crareit 22, 23, 30 B penakuii 3akony
Ykpaiuu Big 13 Gepeaust 1992 poxy, crareit 78 — 79, 81, 116, 118, 120,
125, 126 3K B pepakuil 3akony Ykpainu sig 25 sxosrHs 2001 poky, iHimMu
1/I3aKOHHUMH HOPMAaTUBHUMM aKTaM, SIKi PeryJoioTb 3eMeJjibHi 11paBoOBil-
HOCHHH, BPaXOBYIOUM X YMHHICTD Ha Yac BiAKPUTTS CTaIHHH.

IIpu upomy cyaam motpi6Ho Gpati g0 yBaru 3Minu g0 3K, BHeceni 3a-
koHoM Ykpainu Bij 05 6epesns 2009 poky «IIpo BHeceHHSs 3MiH /10 JIESKUX
3aKOHO/IaBUMX aKTiB YKpaiHM 110/I0 AOKYMEHTIB, 10 MOCBiAYYIOTH MPaBO
Ha 3eMeJIbHY ALISIHKY, a TakoX IOPSAKY 101y Ta 06'€/HaHHS 3eMeJIbHUX
JIJSIHOK» , SIKMM CIIPOLLEHO TOPSJIOK peecTpallii 3MiHM BJlacHUKa 3eMeJbHOT
AiistHKY 6e3 3aMiHM JIepsKaBHOTO aKTa IIPO [IpaBO BJIACHOCTI Ha Iigcrasi
CBI/IOLITBA I1PO [1PABO Ha CHA/IMHY UM CY[O0BOIO PillleHHS i3 BHECEHHSIM 3MiH
11[0/I0 HOBOTO BJIACHHKA JI0 JIEPXKaBHOTO aKTa.

HeopmnaxoBo crmasacs mpakTHKa 11[0/I0 BU3HAHHS MTpaBa BAaCHOCTI Ha 3e-
MeJIbHI JIJISIHKK B [TOPS/KY CHAJAKYBAaHHS Y BUIIQ/IKY BTPATH, [OLLIKO/KEHHS
JePIKaBHOIO aKTa I1PO [IPABO BJACHOCTI HA 3eMeJIbHY JiJSHKY.
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Bignosigno g0 1. 4.11 [HeTpyKUil 1Ipo 3aroBHeHHSsT GJaHKIB JepiKaBHUX
aKTiB Ha IIpaBO BJIACHOCTI Ha 3eMEJIbHY MIJSHKY 1 Ha [paBo IOCTiHHOIrO
KOPHUCTYBaHHS 3eMeJbHOIO IMSHKOI0, 3aTBep/iKeHoi HakaszoM /lep:kaBHOTO
KoMiTeTy YkpaiHu i3 semMesbHUX pecypciB Bifg 22 uepsHst 2009 poxy No 325,
3apeectpoBanuM B Minicrepersi toctuiii Yxpainu 06 ceprig 2009 poky
3a Ne 735/16751, 3i 3minHamu 3rijgHO 3 HakasoM /lep:kaBHOTO KOMiTeTy
Ykpaiuu i3 semespbHux pecypcis Bijg 30 ceprnst 2010 poky Ne 631, HoBuMit
JepakaBHuil akT (Ha iM'g ClajKojaBLsl) B3aMiH 3i[ICOBAHOrO, BTPayeHOroO
(IOLIKOIPKEHOT0) BMA€TbCS TAKOX CaJKOEMII0 Ha 3allMT HOTapiyca 1{0J10
BUTPEOOBYBaHHSI JOKYMEHTIB, HEOOXIJHMX [/ BUMHEHHS HOTapiaJbHHUX
nift, Bignosiano jo cr. 4 3axony Ykpainu «IIpo norapiat». Bujaua axra
31IHCHIOETBCST TIPOTATOM 15 po6ouux AHIB 3 JHS OTPUMaHHS BiAMOBIIHHX
MarepiaJis, 3azHaueHux B 11. 4.8 wiel Inerpyxuii (y pasi Brpartu ep:kaBHOIO
aKkra), Ta 3anury Hortapiyca. Houil jgepskaBHuii akr B3aMiH 3ircoBaHoro,
BTpaueHoro (IOLIKOAKEHOro) BHAAETHCS 33 HasSBHOCTI B TEPUTOPIaibHOMY
opraHi /lepskKoM3eMy ApYyroro NpUMipHHUKa BiIIOBIAHOTO Jep’KaBHOTO aKTa
ta,/abo npoxymenrauil /lep:xaBHoro (oHIy JOKYMeHTallil i3 seMieycTpoio,
BiffoMocTedl 11[0/10 3eMeabHol AiASHKY Ta 1T BJIacHUKa (KO])]/ICTYBa‘Ia) B Jiep-
JKaBHOMY peecTpi 3eMeJib Ta 32 YMOBM JOTPUMaHHs BUMOT a63. 3 11. 4.8 1iei
Inerpykiii (y pasi BrpaT Jep:kaBHOTO akTa).

Hasepgene ciguutb, wo 3 30 cepnHsg 2010 poky craikoeMii NMOBHHHI
3BEPTATHUCS /IO HOTapiyca 3 BUMOIOI0 3pOOUTH BiAIIOBIHMIT 3a1TUT /10 OpraHisb
JIEP’KAaBHOTO 3€MEJBbHOTO KaJacTpy 1[0/I0 BUIaui Jep)KaBHOTO aKTa 3aMicThb
BTPAUEHOTO, TPOTe KiJbKICTh PO3TIASHYTHX CY/JIaMU CTIPaB 3a3HaveHo! KaTe-
ropii cBiUUTH TIPO Te, NIO 3rajlaHa HOPMa He JIiE.

Bigmosa rtepuropiasbHux opraHiB /lep:kaBHOTO KOMIiTETY 3eMebHHUX
pecypcis y Buaaul ayGiikaTy Jep:KaBHOTO aKTa I1pOo [1PaBoO BJIACHOCTI Ha 3e-
MEJIbDHY JIJSIHKY [/JIIra€ OCKap:KEeHHIO B IOPSAKY aJAMIHICTPaTHBHOTIO
cynountceTBa. Bigmosigno o m. 1 u. 1 ct. 205 IIIK cya cBoeio yXBaaoio
3aKpHUBaE MMPOBA/XKEHHS ¥ CTIIpaBi, SKIO cripaBa He Ti/IJISITae PO3TISIY B T10-
PSIKY IIMBIJBHOTO CYA0YHHCTBA.

Y pasi BTpatH, NMouKko/preHHs cepridikara mpo MpaBo Ha 3eMeJIbHy YacTKy
(nait) aHajoriyHoOro NopsiIKy BH/Jaui HoBoro ceprudikaTa Ha iM'sl criajiKo-
JlaBLg CITa/JIKOEMISIM 0cOOM, dKa MaJa IpaBo Ha 3eMe/ibHy uyacTky (raii),
He nepepbaueHo. OTKe, HAJEKHMM CIIOCOOOM 3aXMCTy IpPaB CIajKOEMILiB
y pa3i BiAMOBHU HOTapiyca BUIaTH CBiIOLTBO I1PAaBO Ha CIA/IIHHY Ha 3eMEJbHY
vactky (1maif) € 3BepHeHHS CIMajKOEMIliB 3 BMMOTaMM TIPO BU3HAHHS TTpPaBa
Ha 3eMenabHy uacTky (maif) B MOPSKY CrMaIKyBaHHs.

Y JlesikuX BUITA/IKax [MpPH PO3TJIsili LMBIJAbHUX CIIPaB PO BU3HAHHS T1pa-
Ba Ha seMe/ibHy yacTky (Mail) B NOPSJIKY ClajKyBaHHs Cy/M HElPaBHIbHO



ligrotoska cripas nNpo cnagkyBaHHA OO CyA0BOro posrnagy 65

BCTAHOBJIIOIOTb 3MICT IIPaBOBIAHOCHH, L0 BMHMKAIOTDL, Ta 3aCTOCOBYIOTb
[0 CIIPHMX [IPAaBOBIHOCUH HOPMM, LIO PEryJIIOIOTh [IPaBO BJIACHOCTI Ha 3e-
MeNbHi TJISHKH, Ta He 6epyTb /10 yBarH, 1[0 TPaBo Ha 3eMefbHy uacTKy (rmaii)
BUHWKAE B 0Ci6, SIKi Ha yac BU/Ia¥i KOJEKTHUBHOMY Ci/IbChKOTOCTIONaPCHKOMY
MiAITPHEMCTBY JIeP>KaBHOTO aKTa Ha MpPaBo KOJEKTHBHOT BJACHOCTI Ha 3eMJII0
OyJid uJeHaMu 1bOTO T ANPHEMCTBA.

Ocki/IbKY CIIip 1IPO BUSHAHHS IIPaBa BJIACHOCTI Ha 3eMeJIbHY A1JISIHKY ClJlb-
CHKOIOCIIO/[apCHKOTO ITPU3HAYEHHS € CIIOPOM PO CIIa/IKYBaHH, HAJEKHHM
BiAIIOBiIaueM y 3a3HaUCHUX CIIOPaX € CIaKOEMLIL, sIKi IPUITHSIN CIIaJIlHHY,
a y BUITQJIKy IX BifcyTHOCTI — BiAnoBizHa TepuropiajbHa rpomaza B ocobi
cimpenkoi, cemnuHol pagu. Pationni gepskasui aaminicTpaitil MoxxyTh 6yTH
3a/yueHi B SKOCTi TpeTix oci6 y BUMajgkax, SKIIO cMipHi 3eMeabHi AiASHKI
CiJIbCHKOTOCIIOIaPCHKOTO MIPU3HAYEHHS 3HAXOATHCS 32 MeXKaMi HaceJeHnX
nyHKTiB. CinbebKi, cequlHl pajin MOXYTb OyTH 3aJiyueHi B SKOCTi TpeTix
oci6 y crnopax 1[OAO 3eMeJbHUX MiJSIHOK, SIKi 3HAXOASTbCSI HAa TepUTOpii
BianosigHol panu.

IMomunxoBuM € 3anyuenHs J[lepskasHoro miampuemcTa «lleHTp nep-
JKaBHOTO 3eMeJBbHOTO KaJacTpy» B SIKOCTI TPeThoi 0cO6M ¥ CMaKOBUX CTIO-
pax, OCKIJbKH HaJlaHHS TOCJAYT 13 po3pobieHHs TeXHiyHoi JoKyMeHTallil
i3 3eMJieyCTPOIO 3/IHCHIOETbCS Ha TIaTHIH ocHOBI He Tinbku /lepikaBHUM
nignpueMcTsoM «lleHTp AepskaBHOIO 3eMe/IbHOI0 KalacTpy», a H IHIIMMM
PO3POGHHUKAMHK, SKI MarOTb BiNOBIAHY JilleH3i10. Takosk ciii/| 3BepHyTH yBary,
1[0 flepKaBHe Ti/ITTPHEMCTBO € TPETHOIO 0COGOI0 3a TTO30BOM, a He CTOPOHOIO,
TOMY TIOKJIaJaHHS Ha HBOTO OV/Ib-SIKUX 000B'SI3KiB He AOTYCKAETHCS.

Orke, y cripaBax 11po Cra/KyBaHHs IPaBa BJAACHOCTI Ha HEPYXoMe MaiHO
CY/ZIM He TIOBMHHI 3a/I0BOJIBHSTH TIO30BHI BUMOTH ITPO BU3HAHHS TIpaBa BJac-
HOCT1 B IOPSI/IKY CIIQ/IKyBAaHHS 3a 3aKOHOM UM 3a 3allOBITOM 3a BiJCYTHOCTL
CIIOPY MIX CIIaZIKOEMLSIMH CTOCOBHO CIIaJLIMHM, OCKIJIbKKM peaJiisallist 11pas
TIO3MBaYiB Mae iHIII MeXaHi3MU: 3BepHEHHS /10 HOTapiaJabHOI KOHTOPH i3 3a-
SIBOIO TIPO TIPUIHSTTS CIIa/IIIHHN, BCTAaHOBJIEHHS (DaKTy TPUITHATTS CTIa/UHHH,
POJIOBIKEHHST CTPOKY MpUHHATTS criaminnn (y pasi BIAKPUTTS CrTaAlinHu
110 01 ciung 2004 poky), Tpo BU3HAYEHHSI JI0/IaTKOBOTO CTPOKY [LiIsl IPHHHSTTS
CIAJLHUHM, [1PO BCTAHOBJIEHHSI PAKTy MOCTIHHOrO [POKUBAHHS CI1a/[KOEMLISI
PAa30M 13 claj[KoaBleM L1040 TIPaBOBI/IHOCKHH, SKi BUHUKJIN Iic/as HaGpaH-
Hs unHHocTi IIK. Ilpu 1poMy cygam cuij BpaXoBYBaTH, 110 CBIIOLTBO IIPO
[IpaBO Ha CIAALIMHY BMJAE€TbCSI HOTApilycOM Ha IificTaBi IHMCbMOBOI 3asBU
CTTaJIKOEMILIB TTiCASd 3aKiHUEHHS 11eCTH MicdIliB 3 AHS BiJIKPUTTS CIa/IIHHH,
a y BumajKkax, nepeabavenux u. 2 cr. 1270, cr. 1276 1K, — wne pawniuie
3a3HAYEHUX Y LUX CTATTSAX CTPOKiB. CBiZOUTBO 11PO MPaBO Ha CIAJLMHY BU-
JAETHCS CHAJAKOEMLSIM, 1O MPUHHSIN CIIaALMHY, TOOTO THM, SKi IOCTIHHO
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[POXKUBAJIM Pa30M 31 CHaJKO/AaBLeM UM [I0JaJ1 3asBY HOTapiycy Ipo IpH-
HHSATTSL CIIaJLIMHH.

4. YcyHeHHSs BiJl TIpaBa Ha CTaJKYBaHHS CITaJKOEMIIB 32 3aKOHOM Ta 3a
3aTMOBITOM MOJKJIMBE BUKJIIOUHO Ha TijcTaBi pilieHHs cyay. 3a 3aMictom u. 1
cr. 1224 1K mijgcraBoio /s mosGapjeHHs MpaBa Ha ClajKyBaHHs € YMUCHe
M030aBJeHHS KUTTS CHaAKOAABIS UM Oy/1b-SKOTO 3 MOXKJIMBUX CI/[KOEMILIB
a00 BUMHEHHS! 3aMaxy Ha ixHe skutTst. OcKijibKW JisiHHS, 3a3HaueHi y 4. 1
1iel crarTi, € KpUMIHAJBHO KaPAHUMM, TO BOHM MOBUHHI GyTH IiITBED/3KEH]
BUPOKOM CY/Y, TIOCTaHOBOIO TIPO 3aKPHTTS KPUMiHaJbHOT cipaBu 3 Hepealii-
TYIOUMX ITi/ICTaB, sIKi € CAMOCTIIHOIO Ta JOCTATHBOIO I1i/ICTABOIO [IJIST YCYHEHHS
BiJl MpaBa Ha CMAJKyBaHHS.

Koo oci6, mosbaBieHHst JKUTTS SKUX ycyBae ocoly Bijl TpaBa Ha criaj-
KYBaHHSI, € BUUEPITHUM Ta YiTKO BM3HadeHuM 4. 1 cr. 1224 11K, 1e cnaako-
JlaBellb Ta MOXJMBI criajikoemili. He mMoske GyTH MigcTaBoio AJsl YCYHEHHSI
ocobu Bij IpaBa Ha CIaAKyBaHHs IM030aBJICHHSI HUM JKUTTS HIIOI ocofu,
sIKa HA MOMEHT BUMHEHHS 3JIOUMHY He MOTJa GYTH MOMKJIMBUM CITa/[KOEMIEM.

Bumora mpo ycyHeHHS CMajKOeMIsT Bijl MpaBa Ha CMAajKyBaHHS MOXKe
6yTH TIpe/l siBIeHa 0c06010, /s Kol Take YCYHEHHS 3yMOBJIIOE TIOB’ sI3aHi 3i
crajIKyBaHHsIM TIpaBa Ta 0008’ g93ku (361/bIIEHHS YaCTKH ¥ CIa/IMHI, 3MiHa
YeproBOCTi O/ep3KaHsl IIpaBa Ha ClajKyBaHHs), 0OHOYaCHO 3 i1 TT030BOM 11po
O/IEPIKAHHSI [IDABA HA CHIAJKYBaHHS 3 [1ICTaB, BU3HaueHux y 4. 2 cr. 1259 K.

VY uacruHax 2 — 4 crarri 1224 K 3a3HaueHi ocobu, siki yCyBarmOTbCsI
BiJT cTTa/IKyBaHHS Ha TI/ICTaBi 3aKOHY, 30KpeMa: SKi YMHMCHO TIePEIIKO/IKaIn
CTIA/IKO/IABIIEB] CKAACTH 3aTOBIT, BHECTH 3MIHM ab0 cKacyBaTH 3aToOBIT i UM
CIIPUSIIM BUHMKHEHHIO TTpaBa Ha crajkyBaHHs; OGaTbKH TicJsl AUTHHA, 110/10
sKoi BoHK Oyau 1mo36aByieHi 6aTbKiBCHbKUX TIpaB; GaTbKM Ta TTOBHOJITHI J1iTH,
SIKI yXWJISLAUCS Bifl 000B’SI3KY 11040 YTPUMaHHS crajgxkogaslst. He maiorb
IpaBa Ha CIaJKyBaHHS 33 3aKOHOM OJiHa Iiicgst ojHOI ocobu, 1uiwod Mixk
SKUMW € HefificHUM af0 BU3HAHUI TaKUM 3a PIillIeHHSM CYY.

Crarramu 202, 203 CK BcTaHOBAEHO 000B’ 130K MOBHOJTITHIX JiTEH YTpH-
MyBaTH cBOTX 6aTbKiB, SKi € Hellpalle3/laTHUMH Ta TToTpedyIoTh MaTepiaabHol
JIOTIOMOTHM, MAalOTbh TSHKKI XBOpoGH, iHBaJiHicTh a60 € 6e3MoMiuHNMH.

Bignosigso o 4. 5 cr. 1224 11K 3a pimeHusM cyjay ocoba moxke OyTH
yCyHeHa Bijl [1paBa Ha CIaJKyBaHHS 33 3aKOHOM, SIKIO Oyjle BCTaHOBJEHO,
110 BOHA YXWJISLJIAcs BiJl HaJIaHHs JIONIOMOTM CIIaJKOJaBLIeBi, SIKUil uepes
MOXMJINI BiK, TSDKKY xBopoly a6o kaaiurBo OyB y 6e3MopajHOMY CTaHi.
Bumora mpo ycyHeHHS BiJl TIpaBa Ha CIajJIKyBaHHs 3a 3aKOHOM 0COOM MOXKe
OYTH TIpeji’ sIBJeHa JIMIIE TICTS CMEPTi CIaIKOTaBIIs.

Buxogsium 3i 3micTy 3a3HaueHoi HOpMM, CY/i IIPK BUpillleHH] Takol cripaBu
3rijiio 3 Bumoramu cr. 214 11K noBuHeH BCTaHOBUTH SIK (HaKT yXHJIEHHS
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ocobu Bij HamaHHSI CcragKogaBlUeBl noromoru, Tak i daxkr nepebyBaHHs
criaiko/aBlsl B 6esnopajiHoMy CTaHl uyepes MOXMJIMI BiK, TSDKKY XBOPOOy
ab0 KaJilTBO Ta MOTpedy CIajKoAaBId B A0MOMO3i 11iel ocobu.

IIpu posrasigi crpaB 1iel xateropii cyanM HepiKo MOCTaHOBJSIOTH Pi-
LIeHHs MTPO YCYHEHHS Bi/[ CrajKyBaHHs CIAJIKOEMIS, KOJIM Y CclpaBi Hemae
JKOJTHOTO JIOKa3y TPO YMUCHE YXMUJEeHHS CMajIKOEMIS BiJl Ha/[aHHS JI0TTIOMOTH
CIAJIKO/IABIIO, KPIM TOro (akry, 1O CTOPOHM HE CIJIKYBAJHCS IIPOTSIrOM
TPUBAJIOrO yacy, irHopywouu npu pbomy crarri 10, 60 LIIK, BignosigHo
/10 SIKMX KOJKHa CTOPOHA TOBMHHA [OBECTH Ti 0OCTaBUHH, Ha SIKI BOHa II0-
CHJIAETBCS SIK Ha IiJICTaBy CBOIX BHUMOT abo 3arepeucHb.

Jli1s1 mocTaHOBAEHHS pillleHHs TTpo YCYHEHHS BiJl CTajKyBaHHSI ¥ cIipaBi
TMOBMHHI OYTH HajlaHi HajexXHi Ta JOMycTHMi jioKasu, sKki 6 cBiuuau mpo
Te, 110 cla/JKojaBelb MoTpebyBas AOMOMOTK BiAIOBijlaua, ocTaHHIH MaB
MOXKJMBiCTD 1T HajaTH, MpoTe yXUJsiBCs Bij 060B’ 43Ky 1010 11 HaLaHHS.

YxuieHHss ocobu Bij HaJaHHY JOIIOMOTLH CIIaJKOJaBLeBl, AKMIl I 10-
TpebyBaB, IOJIrae B YMUCHUX JigX uu Ge3/issabHOCTI 0co0H, CIIPSIMOBaHMX
Ha YHUKHEHHS BiJi 000B’S13KYy 3a0e3MeuuTH TiATPUMKY Ta JOMOMOTY CITajl-
xoaBifio. To6To yXUJEHHS, TIOB'sI3aHe 3 BUHHOIO TOBEJIHKOI0 0COOU, SKa
yeBigomiioBada ¢Biif 060B’ 430K, MaJjga MOXKJIMBICTD HOTO BHKOHYBaTH, aJe
He BUMHsIa HeoOXigHux Ail. Kpim 1boro, mijasrae 3’ScyBaHHIO CYOM T14-
TaHHSI, YM IOTPeOYBaB CIIaJKOAaBellb JAOIMOMOIH Bi/l CIIaJKOEMIS 33 YMOBK
orpuMaHHs ii Bij IHIIKX 0cif, 41 MaB CIIaZIKOEMELh MaTepiaJbHy Ta (isHuHy
3MOTY Ha/laBaTH TaKy JIOTTOMOTY.

Jlng 3a/10BOMIEHHST TTO30BHUX BHMOT V CIIpaBaxX TPO YCYHEHHS Bijl TTpaBa
Ha craJIkyBaHHs BinoBigHo u. 5 cr. 1224 [[K mMae 3HayeHHSI CYyKYIHICTD
o6CTaBUH: YXMJIeHHST 0coOM Bijl HaJaHHS CIaJKo/aBUEB] JIOTIOMOTH TIPH
norpeba CrajikoaBlst B 1o11oMo3i came i€l ocobu. Jluie 1npu 0HOYaCHOMY
HacTaHH| HaBeJIeHUX 0OCTaBHH i JIOBEJEHOCTI 3a3HaUeHNX (PaKTiB B IX CYKyTI-
HOCTIi CTTajIkoeMellb MOoxKe OyTH YCYHEHWH BiT cTTaKyBaHHSI.

Piwennam Cesmowuncovrozo paiionioeo cydy m. Kueea 6id 23 xoem-
na 2009 poxy y cnpasi No 2-2235 /2009 3adosoreno noszoe C. do JI. npo
ycynenns 6i0 npaed wa cndoxyeanns 3a saxonom. Lle piwenns cxacoeamo
aneasyitinum cydom m. Kueea ma yxeaieno noee, ocxiavki cyoom nepuloi
iHemanyii ve 6yao docaidkeno mda 6i0ROGIOHO BPAXOBAHO MOKAUBICMD
abo HemoKauGicmy 610N0GIdaUKU — CRAOKOEMUWT — HAdAsdmu JOROMOZY
cnadrkodasyest. Aneasyitinum cydorm eCmMaAH06aAeHo, U0 6ionosidaura i yii
cnpasi cama € nercioreproio, 3 2005 poxy x60pic na QucyupKyIIpIY enye-
haronamiio mpemvoi cmadii (ampopis 202061020 m03KY ), i D0 MO20O, K 3d-
X6OPIAA, Y CULY CEOIX MOKAUGOCINE HADABALA DONOMOZY CEOEMY OAMBKOGI.
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V 36’asky 3 mum, wo yi obcmaeunu He OYau CRPOCMOBAHT, ANEAAUTUHUI
cyd cracyede piuenns cydy nepuioi THCMAHYIT Md YXediue HOee, SKUM
610MOBUE NO3UBAYY Y 3A00COJEHHT NO308Y NPO YCYHEHHS 810 CRAOKYBAHHA.

Ta o6craBuHa, 1[0 CTOPOHU HE CITIJIKYBAJIMCS TIPOTSITOM TPUBAJOTO vacy,
He CBITYMTh NP0 (HaKT YMHUCHOTO YXHUJEHHS BiJl HAaaHHS JOTIOMOTH.

Basxsiupe 3HayenHss Mae 06IpYHTOBAHICTE TIO30BHHUX BMMOT Ta HasIBHICTD
HaJIEXKHUX [I0Ka3iB Ha IX IiATBep/KeHHs, OCKIIbKY IIPaKTHKa PO3IJISLLY CIIPaB
IIPO YCYHEHHsI BiJ| IIpaBa Ha Cla/iIKyBaHHS CBIZUMTD IIpO Te, 110 [1030BH, SK
NIPaBUJIO, € HEOOIDYHTOBAaHUMI, TOMY B X 3a/10BOJICHHI CY/1U Bi/IMOBJISIIOTD.

5.1. Ilpu BupiuieHHI CHOPIB 10 clipaBax IIPO CIAAKyBaHHS 33 3aKOHOM
cy/iaM HeoOXiIHO BpaXOBYBATH, 1110 YACTKH Y CIaAIMHI KOXKHOTO 3i ¢rajIKko-
€MIB 3a 3aKOHOM € PIBHMMH, SIKIO TIJIbKU CITaJKOEMILi:

— 34 YCHOIO JIOMOBJIEHICTIO MiXK 06010 He 3MIHMJIM PO3MIP YACTKH KOTOChH
i3 HUX B CHAIIMHI, KA CKJIAJAETHCS 3 PYXOMOTO MaiiHa;

— 3a MMCbMOBOIW yrof1010 (JIOroBOPOM), NMOCBIAYEHOK HOTAPIiyCOM, SIKILIO
L[e CTOCYETbCSI HEPYXOMOro MaitHa al0 TpaHCIIOpPTHOro 3acoly, He 3MIHMJM
pO3Mip YacTOK B CTa/IIUHI KOTOCh i3 HUX.

V pasi HeMpUHHATTS CTIaIIHK CTTaIKOEMIIeM TIOTIepe/THbOT Yepri 0CTaH-
Hill He Mo36aBJgeTbCS MpaBa BUMAraTH HaJaHHa HOMY CYJIOM /10/[aTKOBOIO
CTPOKY, AOCTATHBOTO IS TPHHHSATTS HUM criaainHu 3a 4. 3 er. 1272 1K.
Tomy B pasi 3a70BOJIeHHSI IOr0 II030BY BiH K CIla/IKOEMelb IOIepelHboL
yepru MaTHMe 11paBo Ha nepeposnoaia crnagmmun (cr. 1280 LK).

Bignosiano o u. 2 cr. 1280 K, sximo MaiiHo, Ha gKe TpeTeHAYE CITaj-
KO€Mellb, 1[0 MPOMYCTUB CTPOK IS TIPUHHATTS CHMafLHHK, TepeHIiTo sSK
Bi/lyMepuJie JI0 TepuTOpiaabHOT rpoMajin i 36eperyaocs, crakoeMellb Mae MpaBo
BUMaraTH Horo repefants B HaTypi. Y pasi floro npogaxky crajikoeMellb Mae
[IPaBO Ha IPOLIOBY KOMIIEHCALlilo.

Ilpu Bu3HaueHH]I npaBoBOro crarycy ocié — clajKoeMIiB uerTBeprol
Ta T'STOT UepT cmajKoeMI(B 3a 3akoHoM (ctarti 1264 — 1265 1K) cymam
NMoTpi6HO BPaXoBYBaTH, 1[0 KOJO CMAJKOEMI[IB 3a 3aKOHOM BH3HAUAEThCS
3a HopMamu 11K, gxwuii gisiB Ha yac BiAKPUTTS CITaJIIMHHN, Bi/IMOBIIHO /10 11. 5
[TpukinueBux ra nepexijanux nosoxens [[K.

TpanasioTbest BUIaJIKK yXBajleHHsl pillleHb I1PO BU3HAHHSL [IpaBa BJlac-
HOCTi Ha MailHO B IOPSJKY CIA/IKYBAHHS 332 3aKOHOM CIIA/IKOEMLISIMM, SIKi
HE HaJjeKaju [0 KOJla CIIaJKOEMIIIB 3a 3aKOHOM, BijnosigHo go IIK YPCP
1963 poky, a oTpuMaJIu IIPaBo ClaKyBaHHs e i3 HaGyTTsam unHHocTi [TK.

TIpu BupilenHi cmopy mpo MpaBo Ha CHajlHHy 0ci6, SKi MpoKUBaIN 3i
CTIA/IKO/IABIIEM OJIHIEI0 CiM'€10 He MeHI SIK TT'STh POKIB 70 Yacy BiKPHTTS
cria/il{MHK, cyjlaM HeoOXijiHO BpaxoByBatu Tpasuia u. 2 cr. 3 CK 1npo re,
110 CiM’10 CKJAAJAI0Th 0COOM, SIKi CIIJIbHO MTPOXKUBAIOTD, OB’ S3aH1 CIiJbHUM
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1100YTOM, MalOTb B3a€MHI IIpaBa Ta 000B’s13KM. 3a3HaueHMil 11’ ITUPIYHUIL CTPOK
IIOBUHEH BMIIOBHMTHCSI Ha MOMEHT BIAKPHTTS CHaJllMHK 1 fforo HeoOXigHO
06UMCIIOBATH 3 YPaXyBaHHSIM Uacy CIiTbHOTO MPOXKMBAHHS 31 CTTAIKOaBIEM
oauieio cim’eio o nabpaung uuunocti K (. 21 TITIBCY Bixg 30 TpaBHs
2008 poky Ne 7).

Jlo uucna crajgkoeMIi[iB yeTBepToi yeprn He BXOJAUTb ocoba, sdKa Xoua
i nposkuBaJia CIiNbHO 31 cllagKogaBLeM, aje llepebyBala y 3aPeeCTPOBaHOMY
1111061 3 iH111010 0c06010. 3a3HaueHe MOJOKEHHS MTOLTHPIOETHCS 11010 0ci6 —
40J10BiKa 200 JKIHKHU, SIKI IPOJKUBAIOTD ¥ (DAKTUUHMX ULTIOGHUX BiHOCHHAX,
aJjie 11epeGyBaloTh B {HILIOMY 3apEECTPOBAHOMY LLTI001; [IPOTE He TOLIMPIOETHCSE
10/I0 IHIIMX 0ci6, SIKi TTepeGyBaloTh ¥ 3apeecTPOBAHOMY HLII061 3 iHIIOI 0CO-
6010, ae TIPOXKHBAIK OHICIO ciM’€lo 3i CTajKoAaBIeM Ha iHIIMX 3acajax,
Hi3K GakTHyHi 1111100HT BIZIHOCHHM.

Vxeanoiw BCCY ¢id 25 mpaens 2011 poxy (cnpaca No 6-1711-ca10)
cKacoeano 3aoune pimenns Haxinoscvkozo paiionrnozo cydy m. Cesacmonoas
610 28 mpaenus 2008 poxy ma yxeary aneasyiinozo cydy mn. Cesacmonoas
610 02 zpydus 2010 poxy, cnpasy nanpasieno na nosuil poszasd do cydy
neputol incmanyii.

3adosorvusiouun nozosni eumoer C. 1. B. npo eusnanns npacd eaacnoc-
mi Ha cnadkose Maiwo nicas cuepmi cnaoxodaeys T. O. A. 08 aucmonada
2005 poxy, cyo xepyeascs mum, wo 0coOd-nO3USAN € CRAOKOEMUEM Uem-
eepmoi uepzu (ocoba, axa npoxuedaia 3i cnadxoddeyem 0OHIEW CiM’ €10
Y axmuunux waobnux eidnocunax). Ipome ne 6yao epaxoearo nepeGy-
BANHA 6 3APEECMPOBAHOMY W01 CRaAdK00AGUs MA ION0EI0AUKU, d MAKOK
Hasenicms cnadkoemus nepwol wepezu. Maiino, ke € npedmemom cnopy,
0y.10 Habyme niod wac nepedyeanns cnadkodaeys iy 3apeccmposanomy w0t
ma 00HOUACHOZO NPOKUBAHHS CRAOKOOAGUS Y (PAKMUUHUX WA0OHUX 610-
HOCUHAX 13 NO3UBAUKOIO.

ITpoxuBanus onHieo ciM’elo kiHKKM Ta vosoBika Ge3 1LIIO6Y He € TTij-
CTaBOIO JI/ISt BHHHKHEHHS B HUX ITPaBa Ha CIaJIKyBAHHS 33 3aKOHOM SIK CITa/l-
KOEMILiB Tiepiol uepru Ha mijgcrasi cr. 1261 11K.

Cuaijt 3BepHyTH yBary Ha HeOOXiHICTb TPH PO3TJIsIi CIpaB TIpo crajl-
KyBaHHSI 3a 3aKOHOM OiJiblll peTesibHOI IepeBipKu /I0Ka3iB HaJeKHOCTI ocib
[0 KOJIa CIIa/IKOEMLB 3a 3aKOHOM BM3HAaYeHOT yepru.

J1151 KpOBHOTO CIIOPI/IHEHHSI XaPaKTEePHUM € CTYIICHI CIIOpi/HeHHsI, TOOTO
KIJIbKICTh HAPO/3KEHD, 1110 MOB’SI3Y10Th MiK co00I0 ABOX 0c¢i6, sKi mepeGyBa-
I0Th ¥ POJAMHHHX 3B’I3KaX.

Tak, 10 PoMUiB UeTBEPTOTO CTYTIEHS CTIOPiIHEHHS BiIHOCATBCS TITH Pij-
HUX IJIEMiHHUKIB Ta [1eMiHHHLb cia ko aBLs (1BOOPiAHI OHYKM i OHYUKH)
i pigni 6paTu Ta cectpu Horo gijza Ta Gabu (ABoopijni A Ta GaGa). Po-
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JMYaMH I1'SITOTO CTYIIEHSI CIIOPIAHEHHS € AiTH ABopiAHuX Gpatis Ta cecrep
CIIaIKOaBLIsl, JITH HOro ABOWOPIAHKMX /ijfa Ta 6abu, JiTH JABOIOPIHUX OHYKIB
Ta OHYYOK CITaIKOJaBIIs.

Jlo poauuiB IIOCTOTO CTYTIEHS! CTIOPIAHEHHS HaJeXaThb JIiTH JABOIOPITHHUX
MPaBHYKiB 1 MPaBHYYOK CIMAJKOAABI, AITH HOTO ABOIOPIAHUX TIIeMiHHHKIB
i MJIeMiHHHWID, JITH ABOIOPIHOTO A4AbKa i TITKH.

3.2. Ueprosicrb o/lepskaHHS I1IpaBa Ha CIIaJKyBaHHS MOXke OyTH 3MiHe-
Ha LIJISXOM JJOTOBOPY MiK CIIaJKOEMUAMM, SKi NpuidHsam cragumiy (4. 1
cr. 1259 LK), a6o Ha migcrasi pimenns cyay (u. 2 cr. 1259 LK).

CynoBuil NOPSIZIOK 3MiHHM YeProBOCTI 3aCTOCOBYETbCSI Ha ILijCTaBi 3a/10-
BOJIEHHSI TIO30BY CITA/IKOEMIIST HACTYITHUX Yepr o crajkoeMIliB Tiei uepru,
SIKi 6e3Tocepe/IHbO 3aKANKAIOTHCS /10 cMajgKyBaHHs. [IpaBo Ha npej’ aBaeHHs
[030BY TIPO 3MiHY 4YeproBOCTi ClaJKyBaHHS MAloTb JMIIEe CIajKOEMI
33 3aKOHOM.

IligcraBaMy 1151 33[JOBOJICHHSI TAKOTO I1030BY € CYKYIIHICTb HACTYIIHUX
opUAMYHUX (DAKTiB, BCTAHOBJEHMX Y CYAOBOMY MHOpsiAKYy: 1) sailicHeHHs
OTIKM Haj CTMajKojaBlleM, TOOTO HaJaHHS HOMY HeMaTepiaJbHUX TIOCIYT
(cminkyBanHs, TOpajgu Ta KOHCYJIbTallil, TO3/I0pOBAEHHS 3i CBATAMM);
2) MarepiaJbHe 3abesleuyerHs crajKoAaBlLd; 3) HajgaHHsg Oy/b-gKoi iHIIOf
JIOTIOMOT'M CTIaJIK0/aBlleBi, ToOTO Takol JIOTIOMOTH, dKa Mae MaTepiajizoBa-
HE BUDaXKCHHSI, — NPUOMPAHHS IIPUMILICHHS, [IPHIOTYBAHHS 13Ki, DEMOHT
KBapTUpH; 4) TpuUBauii yac 3jificHeHHs Aiil, BU3HaYeHMX y nyHKTax 1 — 3;
5) GesmopaHuil cTaH cMaZKo/IaBId, TOOTO TaKWH cTaH, T Yac AKOTO 0coda
HECTIPOMOXKHA CaMOCTiHHO 3abe3reuyBaTH cBOI TOTpedH, BHKAUKAHUI TTO-
XMJIUM BIKOM, TSIPKKOIO XBOPOG0oIo afo KaailTBoM. [las 3a/10BoJieHHS MTO30BY
HeoOXi/[Ha HasiBHICTD BCIX 11'4TH BUIll€3a3HaueHUX 0OCTaBHH.

B 3a3znaueniit kareropii cripap 1i//srae BCTaHOBJIEHHIO CYIOM TaKOK (hakT
HAJIe’KHOCTI CTOPIH [0 CIIAJIKOEMLIB 3a 3aKOHOM Pi3HMX UYepr.

Carijr 3a3HaYMTH, 1[0 3MiHA UepProOBOCTI CIaJKyBaHHS JIHIIE HaJJa€ TIPaBo
CTIaJIKOEMI[I0 HACTYTIHOI UepTH Ha cIajKyBaHHS pasoM i3 CIaJKoeMISIMU Tiei
Yyepriu, sika Mae MpaBo Ha Cla/IkyBaHHs, a He BU3HAe HOTo crajkoeMileM 1iei
yepru. OTpUMaBIIK [IPAaBO Ha CMAJKYBAHHS Pa30M i3 CIaJKOEMISMH 1HIIOT
yepru, Takuil ClaJIKOEMelb BBAaKAE€THCS CIlaJ[KOEMLEM Tiel uepru, A0 siKoi
BIH HaJIeXKUTb BijIOBIIHO A0 craTei 1261 — 1265 LK.

Plwennam Myrauiecokozo micvkpaiionnozo cydy 3axapnamcvkoi o6-
aacmi 610 23 zpydus 2010 poxy (cnpasa No 2-3457 /10) sadosoaerno no3oe
M. ma nadano i npaco na NPUTHAMMA CRACURINHU PAZOM 13 CRAOKOEMUIMU
dpyeot uepzu. Cyod npasuaviio 6CMANOsUE, U0 HAAGHI 6CT NIOCMABU, neped-
baueni w. 2 cm. 1259 LK, das nadannus nosueawuyi npasa na cnaoxyeduus
pasom 3i cnadxoemysimu Opyeoi uepeu. Odnax yxearoio cyddi Myxauiecvrozo
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Micorpaionnozo cydy 610 17 ciuns 2011 poxy npo po3’ scHenns 3asnauenozo
plwenns Hadano M. npaeo Hd RPUUHAMINS CRAOWUHU PA30M 13 CRAJKOEM-
yamu Opyzo1 uepeu, BUIHAHO i1 cRAOKOEMUYEIO OpYy20T uepzu.

CynoM He BpaxoBaHo, 110 M. HAJeXUTb /10 CTIAJIKOEMILIB YeTBEPTOI Uepru
(cr. 1264 TIK), a yMHHUM CITaIKOBKM 3aKOHO/IaBCTBOM He TepegbaueHo MOsK-
JIMBICTH BU3HaBaTH CTAaJAKOEMINB OAHIeT YepTu craKoeMIIMK 1HIIOT Yepru.
Kpim Ttoro, ust yxBaJja BuHeceHa 3 nopyiueHHsm cr. 221 HIIK, ockigbku
PO3’SICHIOIOYM PillleHHsI Ta BU3Hatoun M. cllajIkoeMULE0 ApYyroi yepru, cy/l
nepuioi iHcTaHUil 3MIHUB 3MICT 3a3HAUEHOTO PIlICHHS.

5.3. CraskyBaHHSI 3a [PaBOM IIPE/JCTABJCHHS Ma€ Miclle y BHIIaJKaX
BeraHoBaeHuX cT. 1266 11K, 3a yMOBM sIKIIO crajkoeMelb Tepiiol — Tpe-
Tho{ Uepr cra/IKyBaHHs 3a 3aKOHOM TTOMep /10 BiAKpUTTS criauiu. Hopmu
cr. 1266 1K 3acTocoByloTbes JMile 11010 Bi/IHOCHH TIPH CIa/[KyBaHHI 3a 3a-
konoM (ruasa 86 11K).

CriaIkyBaHHsI 3a [IPaBOM CIIAJIKOBOI TpaHCMicii, B IMOPSIAKY Iepexomry
npaBa Ha npuiiHsarra cnaguwmau (er. 1276 LK), 3acToCOBYETbCS, SIKILO
criajkoeMellb 6YyB JKMBHM Ha vYac BiJKPUTTS CIajALIMHM, TIPOTE TOMeEp,
He BCTUTHYBIUIH TIPUHHSTH CTIAUMHY UM BiAMOBUTHCH Bif Hei. CraIKyBaHHS
3a TIPABOM CITa/IKOBOT TPaHCMIiCiT 3aCTOCOBYETBCS IPH ClIaJIKYyBaHHi SK 3a 3a-
KOHOM, TaK i 3a 3aM0OBiTOM.

[lepedix oci6 (cragkoeMiiB), sKi MalOTh IPaBO Ha CllaJKyBaHHs 3a IIpa-
BOM IIPE/CTaBJICHHs!, BCTaHOBJeHUII HopMamu cT. 1266 LK, € BuuepnHuM.
Hewmae mifcras posuupioBati 1ieil mepedix 3a paxXyHox ocif, ski B SKocTi
JIBOIOPIIHUX TIJIEMIHHUKIB, ABOIOPIAHUX BHYKIB MalOTh MPaBO Ha CMaAKyBaHHI
K CTaIKOEMIL 11 SITOT YeprH Cra/IKOEMILIB 38 3aKOHOM.

[TpaBuJio 11po Te, 1110 TTPH CHaAKyBaHHI Mpu NpsaMiil HuCeXiaHiit ainii npa-
BO IIPeJICTaBJ/IeHHS Jlie 6e3 obMexkeHHs cTyleHs cropigHedts (4. 6 cr. 1266
LK), caig posyMiTH TAKMM YHHOM, L0 CIIaAKOEMLSIMM 110 NPAMiil HuCXiaHii
ninii € piani mpa-, npaaia, xix, 6aTbKo, BHYK, MMPaBHYK, ITpanpaBHyK. Buy-
KM, TIpafpaBHYKH CIIaJIKYIOTh 3a MTPaBOM IIPE/ICTaBAEHHS BiAMoBiAHO 10 U. 1
cr. 1266 11K, a npaziza, (npa6a6a) signosizno jgo 4. 2 cr. 1266 11K.

[TpaBHYKHM CMaJKYIOTh 32 [IPABOM IIPeJICTaBJIeHHs Ticis cMepTi npajijfa
(npa6abu), gKII0 Ha Yac BIAKPUTTS CHAJLIMHM HEMaE B JKUBMX IXHIX Jija
(6a6u), Garbka (Matepi), crajKOEMIIB 3a 3aKOHOM [IEPLIOT Yepri.

6. [IpaBo Ha npea’ sIBJIeHHS TI030BY IIPO HEAIHCHICTH 3allOBITY BUHUKAE
JiiIle TicJist cMepTi sanosizaua. B okpemMHX BuIlazikax Cy/Au TOMHJIKOBO Biji-
KPUBAJH TIPOBA/KEHHS Y CTIpaBaX TMpo BU3HAHHS HeJIHCHUM 3aToBiTy 11
3a XKUTTS 3aTIOBifava.

3aKOHO/1aBCTBO He BCTAHOBJIIOE CIlelliaJbHUX CTPOKIB JaBHOCTI 3a 11030-
BaMM [P0 BM3HAHHSI 3aI0BITY HEAiIHCHUM, TOMY /IO HUX CJliJ| 3aCTOCOBYBaTH
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3araJibHUI TPUPIYHMIL CTPOK MO30BHOI gaBHOCTI BianosigHo 1o 4. 1 cr. 261
LK.

Crarreio 1257 11K Bu3HaueHO TiicTaBM HIKUEMHOCTI 3aTTOBITY Ta BU3Ha-
HHS HoTro HeAilicHUM, gKi He BUKJIOUAIOTH 3aCTOCYBAHHS 3arajlbHUX HOPM
§ 2 rmasu 16 11K BijgnmosiiHoO 10 BCTAHOBAEHUX CY/OM 00CTaBHH, SIKIIO BOHH
Y3TO/IKYIOTbCS 3 TIPABOBUMMU TTi/ICTaBaMU Ta HacJi/KaMu HiKueMHoCTi abo He-
JificHocTi 3anosiTy, 3asHauenumu y cr. 1257 LK.

Bianosizno go u. 1 cr. 1257 K nigcraBaMmu HikueMHOCTI 3amnoBity, To6-
TO HejliiCHOCTI BIATIOBIHO /10 3aKOHY, € CKJa/JaHHs 3alloBiTy 0c00010, SKa
He MaJjia Ha 1le mnpaBa, ab0 CKJlaj[aHHs 3 TOPYLUIEHHSIM BUMOT 1[0/0 (QOpMU
Ta mocBiguents sanosity. Ha migcrasi er. 215 IIK BusHaHHS Takoro 3aro-
BiTY HeAilCHUM CY/IOM He BUMATAETHCS.

Y pasi HasiBHOCTI BIAMOBIZIHOTO CIIOPY BUMOTa 11PO BCTAHOBJIEHHS HIKUeM-
HOCT1 3aIOBITY MiJJIArae PO3rALSAY CY/IOM.

HikuemHicTp 3amoBiTy, BCTaHOBJIEHA B pillleHHI CyAy, Mae HacJiJKOM
11030aBJICHHSI TIpaBa CIIaJKyBaHHS 3a 3allOBITOM 0Ci6, BU3HAUEHHX PO3IIO-
PS/DKEHHSIM 3aToBilaua B SKOCTI CTMAJKOEMI[IB 3a 3arOBITOM, He3a/eXXHO
Bi/l TOTO, UM TIpe/T IBJSINCS TI0O30BHI BUMOTH TIPO 3aCTOCYBAHHS HACJiIKIB
HiKYeMHOCTI 3aroBiTy.

OCKiJbKK MPaBo Ha CKJlalaHHs 3a110BITY Mae 0coba 3 MOBHOIO HUBIJBHOIO
niespatHicrio (4. 1 cr. 1234 LK), 3rigno i3 u. 1 cr. 1257 LK nigcrasoio
JUIST HIKUeMHOCTI 3amnoBity € xpasidikaliiisi Horo sk TaKOro, 10 CKJaJeHHil
oco6010, sIKa He MaJa Ha 1le TpaBa. lle, 30kpeMa, 3amoBiT, BUMHEHHIT HeJTi-
€3/1aTHOI0, MaA0AiTHBOIO, HeMOBHOMITHEOI ocoboio (kpim oci6, ski B yera-
HOBJIEHOMY TIOPSIIKY HaOy/IM TOBHY LMBiIbHY Ji€sfaTHiCTh), 0c06010 3 06-
MeXeHOIO 1[MBiJIbHO0 /li€3/IaTHICTIO, MPeICTAaBHUKOM Bijl iMeHi 3aroBijaya.

Takosx nizcTaBo HIKYEMHOCTI 3aIl0BITY € IMOPYLIEHHSI BUMOT L0/0 oro
bopmu Ta 1OCBiueHHs. 3arajbHi BUMOTH JI0 (OpPMM 3all0BITY BCTAHOBJIEHI
ct. 1247 11K, a came: mucbpMoBa ¢opMa; HOTapiaabHe MOCBiTUeHHS abo TI0-
cBimuenns oco6aMM, YMOBHOBaXkeHMMHM Ha 1je 3akonom (crarrti 1251, 1252
I1K); sasHauenHs y saroBiti Miciig Ta yacy HOro ckjaJamus; TiAmucaHHs
sarnoBity 3amnosifgauem. Biamosisno go u. 4 cr. 207 1K, akuo 3anosigay
He MOKe IIMHCaT 3aM0BiT BHACI0K XBopobu abo diznunol Bajau, 3a ioro
JIOPYUEHHAM 1 B HOTO IPUCYTHOCTI JIO3BOJISIETHCS ITi/ITMCAHHS 3alloBiTY 1H-
ot ocoboo. Iligmue 1iel ocobu 3acBinpuyerness HoTapiycoM abo 1ocaloBo0
0co06010, SIKa Ma€ IIPaBO Ha 3/liliCHeHHs HoTapiaabHux aiil. [lopsz i3 nocsia-
YEeHHSM THAMTHCY, HOTapiyce 30608’ I3aHUI TAKOX B TEKCTi 3aTIOBITY 3a3HAUNTH
TIPUUMHY, SKi 3yMOBHJIM HEOOXIAHICTD TAMHCAHHS 3aTIOBITY TPETHOIO 0COGOT0
(4. 4 cr. 207 1K). HeporpyMaHHsi 11X BUMOI € MiJICTaBOIO /sl BU3HAHHSI
3aI0BiTY HejilcHUM.
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[lo 3an0BiTiB, OCBIAYEHUX [OCAZOBUMHE, CIYKO00BUMH 0cO6aMHU, 3aCTOCO-
BywTbCst noJokennst cr. 1247 LK. Taki 3anoBiTi NpUpIBHIOTHCS 0 3aI10-
BiTiB, MOCBiTUEHNX HOTapiycamMu, Ta TMOPSZOK X MOCBITIEHHS 3aTBEP/YKEHMH
nmocranosoio KMY Bix 15 uepsus 1994 poxy Ne 419 «IIpo mopsiok mocsiji-
YeHHs 3aTI0BiTiB 1 JopyYeHb, MPUPIBHIOBAHUX 10 HOTapiaJbHO TTOCBI JUeHUX » .

3rijgHo 3 m. 2 IHeTpyKIii Mpo Mops/Iok BUMHEHHST HOTapiadbHUX il 1Mo-
Ca/loBUMHU 0CO6aMI BUKOHABYMX KOMITETIB ClIIbCHKUX, CEJMIIHUX, MICbKUX pajl
HapoAHUX jlenyTraris (BTpaTiaa YMHHICTb Ha IMijcraBi Hakasy Minicrepcrsa
woctullii Yxpainu Big 14 mucronaga 2011 poky Ne 1298 /20036) norapiaabhi
Aif y BUKOHaBUYMX KOMITeTaX ClIbCbKHX, CENUIIHUX, MICbKUX paJl BUMHSIIOTD
mocaioBi 0co61, Ha SKUX 3a PillleHHSIM BUKOHABUOTO KOMITETY BiAmoBigHOT
pajy TOKJIa/IleHO BUMHEHHS 1TUX .

[TocBiuents: 3aroBiTy HEYIIOBHOBaskeHOW 0c06010, TOOTO 110CaJI0BOI0,
caysk60B0I0 0¢06010, siKa Bi/INOBIAHO A0 HOpM cratelt 1251 — 1252 K
He YIIOBHOBa’K€HA II0CBIAUYBATH 3aIlOBITH, MA€ MaTH HACJIIIKOM HIKUEMHICTb
sanosity (u. 1 cr. 1257 LK).

Bigmosigno no cr. 1251 11K, cr. 37 3axony Vxpainu «IIpo notapiat»
Toca/1oBi 0co6u oprany MicleBOTO caMOBPSIYBaHHS ITOCBITIVIOTh 3aTOBITH,
SIKILO Y HaceAeHOMY IYHKTI HeMae HoTapiyca.

BignosigHo go a63. 3 1. 11 [HeTpyKiii 1po 1nopsi/lok BUMHEHHST HOTa-
piajgbHUX Aifi HOTapiycaMu YKpaiHu HoTapiycu He BIpaBi 3/ilicHIOBaTH
HOTaplajbHi Ail 1103a MeXaMM CBOIO HOTapiaJbHOTO OKPYI'Y, KPiM BUIIAJKIB,
BeTanoBAeHuxX 3akonoM (1. 11 y pemaxiii makasy MinicrepeTpa tocTHilii
Vxpainu Big 15 wepsus 2009 poxy Ne 1062 /5).

[TocBiuents 3anoBity, 110 3/ificHI0ETbCS 13 TIOPYILIEHHSIM HOpM cT. 1251
[{K, e mijcraBoio HikyeMHOCTI 3anoBiTy BignosiaHo go 4. 1 cr. 1257 1IK.

BigcyTHictb y Tekcri 3aroBiTy Halucy, WO BiH CKJaJaBcs Ta MOCBiAYY-
BaBCsl 1103a MIPUMILIEHHSIM HOTapiaJbHOI KOHTOPK, BHKOHKOMY MiclieBoi pajiu,
ajie B MexXaxX HOTapiaJbHOTO OKPYTY, HE € icTOTHOIO YMOBOIO /IJIsT BU3HAHHS
3aTOBITY HeJilcHMM, SKINO cyJoM Oy/e BCTaHOBJEHO, 10 (opMa 3amoBiTy
Bijtroniae Bumoram cr. 1247 11K i BoneBusiBieHHs1 3ariosijlaya 6yJo0 BiJbHUM.

B sakocti 3ainrepecoBaHux ocif, MOBHOBAXKHHUX Tpe/ SIBJISTH TO30BHI
BUMOI'M IIPO BUM3HAHHSI 3aloBITY He[AilicHUM BiAnosisHo g0 4. 2 cr. 1257
LK, MOXYTb PO3IJSIIaTHCS BUKJIOUHO 0coOM, cyh’eKTHBHI CIIa/IKOBI IpaBa
SIKUX, 110 BUHMKAIOTh BiAnosigHo 10 HopM kHuru wocroi 1K (cragkoemiis
332 3aKOHOM, CIIaJKOEMILIB 3a iHLIMM 3allOBIiTOM, BiZKa300/ep:KyBauiB) Io-
pyleHi y 3B’s3Ky i3 BuMHenHaM 3anosity (yxeaaa xoaezii cyddie BCCY
@10 28 eepecus 2011 poxy (cnpasa No 6-27855ce11)).

Y pasi ckiaasiaHHs KiJbKOX 3aI0BITiB 11[0/10 PO3IOPS/PKEHHST OJHUM 1 THM
ske MaliHOM (MHOKMHHICTD 3aMOBiTiB) Ccy/laM ¢Jijl BpaXOBYBaTH HOPMH Yac-
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tHH 3, 4 cr. 1254 1IK. KoxXHHI HOBUIT 3aIlOBIT CKacoBY€ IOIepeaHiil 1 He
BI/IHOBJIIO€ 3allOBITY, SIKUI1 3aI10Bi/1ay CKJIAB Ilepe/l HUM. SIKI0 HOBUI 3al10BIT,
CKJIa/IeHHIT 3aT0Bi/1aueM, 6B BH3HAHMI HeAiHCHIM, THHHICTD TOTIepe/THbOTO
3aTOBITY He BifHOBJIOETHCS, KPIM BUITA/JKiB, BCTAHOBJEHUX CTATTIMU 225,
231 1IK.

Tax, aneasuiiinum cydom 3anopizvioi obaacmi crkacoeano piuens cydy
neputoi tHemanyii, axur 3adosoaero nosoe B. I. B. npo eusnanus 3anosimy
HediicHuM ma yxedaieno noese piuenns 6id 21 momozo 2011 poxy npo eidmosy
y 3adosonenni nosoey B. I'. B. Cyd aneasuitnoi iHcmanyii 3asnauues, uo,
susHawuu 3a nosoeom B. I'. B. 3anosim nedilicHum ax npasouun, 6UuHe
006010, AKa He YCEIOOMMOBANd 3HAUCHN C80IX DUl 1 1He MOzd Kepyeamu
HuMU, CYO Kepyeascs muM, w0 Y pasi HaAs6HOCmi 3ano6imy cnadKocmeyv,
axuil 3a yum 3anoeimom 6ye nosbasienuil npasa Ha CRAOKYEAHH S, 00ePKYE
nPAco HA CRAOKYGAHHSL 3d 3AKOHOM HA 3d2dAbHUX NIOCINAGAX, dle He epd-
xyeae noroxenns w. 4 cm. 1252 LK. 13 mamepianie cnpaeu eb6auacmocs,
wo ocnopenuti B. I'. B. 3anoeim €id 12 6epesus 2008 poxy cracosyeae
dito nonepednvozo 3anosimy, cxaadenozo M. €. I1. 11 eepecrs 2001 poxy,
3a SKuUM 6ce HAMeKHe MAUNO, Y MOMY YUCAL 1 CRIPHY KeApMupy, 60HA
sanoeidara ceoemy opamoei M. A. I1., axui nomep 11 ciuns 2010 poxy,
npome cnaduuiy nPULHLE.

Taxum uurom, y pasi eusHawus Hedilichum 3anoeimy eid 12 Gepesus
2008 poxy uepes depexm eoai zanosidaua wa nidcmaei cm. 225 LK ¢id-
HOBAI0EMBCS 18 nonepedvozo 3an0&imy, GUCHOBOK CYAY Nepuloi IHCMANYLT
npo me, WO OCROPeHUll NOUBAUKOI0 3aAN08IM NOPYWYE i1 npasa, e 6i0no-
sidac obcmasunan cnpasu, momy i3 wux nidcmae i euMozu 3a0060JAEHILIO
e nidAsaomy.

SIK110 CyZOM BCTAHOBJICHO, 110 CIAJKOEMII, Ha KOPUCTD SIKUX Oyiiu
CKJIaJieH] monepeaHi 3anoBiTy, CHaAIMHY He [PUITHSIN, [1030BHI BMMOIM
CTTaJIKOEMI[IB 33 3aKOHOM IIPO BM3HAHHS HeillCHMM 3aroBiTy 3 MijcTas,
nepenbaueHux cr. 225, 4. 2 cr. 1257 [K, mignaraioTs 3a/10BOJEHHIO, SKIIO
BU3HAHHS HeIIHCHUM OCTTOPIOBAHOTO 3aTIOBITY € IMiJICTABOIO /IS BUHUKHEH-
HSl TIpaBa Ca/IKyBaHHS 33 3aKOHOM CIaJIKOEMI[IB YeprH, sKa 3aKJIMKAEThCS
[0 CHAaJIKYBaHHs BiANosigHo a0 crareit 1261 — 1264 LK (yxeaaa xoaeeii
cyddie BCCY 6id 30 aucmonada 2011 poxy (cnpaéa No 6-35578cel1)).

Cucremuuit ananisz Hopm 1K cBiguntp, 1o Bignosigno go u. 2 cr. 1257
K BUKJIIOUHO TIiZICTaBU HEAIHCHOCTI IIpaBOUMHY, BU3HAUEH] y cT. 225, cT. 231
ITK, 3yMOBIOTOTH Te, 1[0 BOJEBUSIBAEHHS 3aTM0Bi/laua He 6YJI0 BIIBHUM Ta He
BiZIMOBiTa10 H{oTo BHYTPIlIHIM BOJII.

Jluist BCTAHOBJIEHHST TICUXIYHOTO CTaHy 3aloBijlaya B MOMEHT CKJa/aHHs
3aloBiTy, sIKWil JlaBaB OM T1iCTaBy MPUITYCTUTH, 110 0coba He PO3yMija 3Ha-
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yeHHst cBoix aiil i (a0) He MoOrJa KepyBaTH HMMH Ha MOMEHT CKJIaJaHHs
3aI0BITY, Cy/[ IIPH3HAYa€ IIOCMEPTHY CY/JOBO-IICUXIaTPUYHY EKCIIepPTU3Y
(ct. 145 TIIIK). Cyn He Mae mpaBa JaBaTH OI[iHKY MEJIMUHUM JOKYMEHTaM,
aKi moTpe6yioTh CIellialbHIX 3HAHbD.

YXBaJioioyu pilleHHs Tpo BU3HaHHS HeiHCHHM 3aroBiTy 3 IijicTaB,
nepenbavennx 4. 1 cr. 225 K, cyau moBuHHI BpaXoByBaTH, 110 JJs1 BU3HA-
HHSI TAKOI'O IIPaBOUMHY HeJifCHUM IIPeJMETOM JOKa3yBaHHs € Ta 06CTaBM-
Ha, 110 ocoba-3aroBijlay y MOMEHT CKJIajlaHHs 3alloBiTy He ycBijoMJioBaia
3HaueHHs cBOIX /il Ta He Morsa kepysatu HuMu (yxeaaa woaezii cyddie
BCCY 6id 02 aucmonada 2011 poxy ¢ cnpasi Ne 36-29047cel1). Bucnosok
CY/IOBO-TICUXIaTpUYHOT eKCIIepTH3H y Takiif kaTeropii crpas e jauille oHUM
i3 JIokasiB, AKOMY CJiJl AaBaTH HaJeXXHY OILIHKY B CYKYITHOCTI 3 iHIIUMHU
JOKA3AMH.

Y pasi ckia/laHHs CriJbHOrO 3a0BiTY YacTKa y 1npasi crijabHol cymicHol
BJIACHOCTI IiCJISL CMEPTL OJHOTO 3 IIOAPYIKIKS MePeXOAUTDb [0 APYTOTo 3 IO-
JIPYIKOKST, SIKUIT ioro nepesxuB. TiabKy y pasi cMepTi OCTaHHbOTO 3 TTOAPYK3KSI
TIpaBO Ha CTaJIKYBaHHS HAJEXUTh 0co6i, BU3HATEH I} MTOIPYIKIKSIM YV 3aTOBIT
(er. 1243 TIK).

V nopywenns euwesasnavenux eumoe 3axony lopoxiecvruid patonnuil
cy0d Boauncoroi odaacmi piwennsm 6id 15 6epesus 2011 poxy eusnae npaso
6AACHOCIL 6 NOPSAOKY CRAOKYSAHHS 3d 3ANOGTMOM HA KUMAOSUU O YyOUHOK
3a Il. nicas cmepmi 6amoxa I1.

Cyo ne 3eepuye ysazu na me, wo nodpyixsa Il. ma Il. cxaaru cnizo-
Huil 3anoeim wodo HANEKH020 TM MAiHd, OCKIALKU NOMep MIAvKU 00uH
3 NOOPYH KL, MOMY IX CUH, ROJUBAYL NO CRPABIL, Tle MAG NPAA HA CRAOKY-
GANILA 30 CRIABHUM 3ANOGTINOM NICAL cMepmi Gamvrd, 0CKLAvKU 610R0610-
Ho do cm. 1243 I[K tiozo uacmxa nepexodums do Opyxunu. Ilosueau nae
nPaso A CnAOKYSAHHA 3d 3ANOGTIMOM MIALKU Y PA3i cuepmi 060x OamvKis.

SIK1I[0 3aMOBIT MICTUTD CyTIepEUINBI MTOJOXKEHHS, 32 BUMOTOIO 3aiHTepeco-
BaHUX 0Ci6 3aCTOCOBYEThCS TayMaueHHs samosity (cr. 1256 TIK) sa ymoBH,
SIKILO BiACYTHI MiZICTaBu BU3HAHHS 3aM0BITY HeJAiHCHUM, TOOTO TJyMadyeHHIO
nigasirae auine giicHuit 3amositT. [las TaymMaveHHst 3MicTy 3anosiTy 3a-
CTOCOBYIOTbCSI TAaKOXK 3arajibHi IpaBMJa TJIYMauyeHHsl 3MICTY I1paBOYMHIB
BeraHosJeHi cr. 213 1K.

7. 3axuct npaBa Ha 060OB’SI3KOBY UacTKY B CIa/IIMHI MOXe 3iiicHIOBa-
THCb LLIJISIXOM I1pej SIBJIEHHSI BUMOI [IPO BM3HAHHS IIpaBa Ha 06OB’SI3KOBY
vactky B crmaganmHi (c1. 1241 1K), nepeposnopia cagumnu (er. 1280 1K),
BU3HAHHSA HeJiHCHUM CBiJI0ITBa TIpo mpaBo Ha cmammny (cr. 1301 TIK).

[Ipu BupilleHHI cropiB PO 3MeHIeHHs po3Mipy 060B’SI3KOBOI YacTKH
y cnagmmui (a63. 2 4. 1 er. 1241 1K) BeraHoBAeHHIO Ta OLiHIOBAHHIO CY-
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JIOM TI/IJISITa€ XapaKTep Bi/IHOCHMH MiX CITa/IKO/laBleM Ta CIla/IKOEMIEM, iHIII
o6CTaBUHM, 1[0 MAITh ICTOTHE 3HaUEHHSI. 30KpeMa, HUMH MOJXKEe BBa’jKaTHCh
TpuUBaJa Bi/ICYTHICTb CIIJKYBaHHS MiX CTa/IKO/IaBleM | CMaJKOeEMI(eM, He-
TIPHS3HI CTOCYHKH, 3YMOBJIEHI aMOPaJIbHOIO TIOBE/IIHKOIO CTTa/IKOEMITS, TOIIO.

3MeHIIeHHs] po3Mipy 060B’S3KOBOT YaCTKH B CIA/IIMHI MOJSTae y Mpo-
MOPLIHHOMY 3MeHIIeHHI YaCTKH TaKOTO CIajKOEMILs.

CyjaMm cJiij] 3BepHYTH yBary, 1o kHura wmocra LK He micTutb HOpM, Bij-
MOBIJIHO JI0 SIKMX MOXJIMBE 3aCTOCYBAHHSI TAKOrO 3aXUCTY LIMBIJIbHUX IIpaB
Ta iHTepeciB, K 1mo36aBjieHHs, cKacyBaHHs 060B’ I3KOBOT UaCTKU B CITa/I1i{H-
Hi. BigmosigHo no Hopm cr. 1224 11K ocoba, B TOMY UHCJII CIagKOEMELb,
SKHUI Mae TIpaBo Ha 060B’SI3KOBY UYACTKY B CIAJIIMHI, MOXe 6YTH yCyHeHa
BiJl MpaBa Ha CMAJKyBaHHS.

CriaJiIkyBaHHs 000B’s13KOBOT YacTKH B CriaJilliMHi 3/iHcHIOETbCS Ha TTij-
CTaBaX BCTAHOBJIEHMX 3aKOHOM, LIJISIXOM NPUHHSATTS CHalMHA B TOPS/IKY,
nepeabaueHomy crartamu 1268 — 1269 11K.

IIpaBo Ha 06OB'SI3KOBY UacTKY B CHa/IMHI HE 3aJeKUTb Bij 3MicTy 3a-
TIOBITY, OTXKe, PIillleHHs CY/Y TIPO BHU3HAHHS HeJiMCHUM 3aToBiTY B YacTH-
Hi, {0 MOPYIIVE TIpaBa CTaJKOEMIIS Ha 0O0B'SI3KOBY UacTKY B CIa/IIHHI,
He BUMaracTbhes.

Y pasi BiZAMOBM HOTapiyca BHJATH CBiJIOITBO PO MPaBo Ha 060B’ I3KOBY
YaCTKY B CIaJIIMHI 3a3HaueHa BigMoBa MoKe 6YyTH OCKapsKeHa JIo CyAY B I10-
PSIIKY TI030BHOTO TPOBA/IXKEHHSI.

8. ¥ cropax Mix crma/IKOEMITSIMM TIPO TIO/Ti CTTa/IKOBOTO MaiiHa 3aCTOCYBaH-
HIO THAIATAI0Th CIielliaJbHi HOPMHU, SIKi PeryJIioioTh CIaK0Bi TPaBOBIIHOCHHHT
1[0/I0 To/iay cnajgkosoro Maiina (crarri 1278, 1279 11K). 3arasbHi HOpMH
PO 1paBo criijbHol BaacHocTi, sokpema, cr. 365 [1K, 3acTrocoByrorbes ¢y oM
B YACTHHI, 1110 HE BPeryJboBaHa HopMaMu kuury woctoi LK (yxeara BCCY
610 25 mpaens 2011 poxy no cnpasi Ne 6-9410-ce11).

Axuo crmaakoemiti He 6YJIM pasoM i3 CMaJKO/ABIEM CITiBBIACHUKAMM
MaliHa, y pa3i cropy Npo NMPUTTHHEHHS TIpaBa Ha YacTKY Y CITiJIbHOMY MaiiHi
32 BUMOTOI0 iHUIMX CIIBBJACHHUKIB-CITIA/IKOEMIIIB, 3aCTOCYBAHHIO IMTi/LISTAIOTH
Hopmu cr. 365 K.

oo nepeposnogity crnagumuy Mixk crnagkoemusamu (cr. 1280 L1K)
¢J1i/1 BpaXOBYBATH, 110 Bi/IMOBA BiJl IPUIHHATTS ClIa/ILIMHKY HA KOPHCTD THIIMX
CITAJIKOEMLIIB JIOIIYCKAETbCSI JIMLIE MPOTSTOM CTPOKY [JISI TPUIHSTTSL CIaj-
mHd. [licssg 3aKiHUEHHST 1IbOTO CTPOKY YacTKa Y CIaIlU{HHI He MOXKe OyTH
36igbllIeHa 3 THX TI/CTaB, MO XTO-HeGY/b i3 CTMaKOEMILIB Bi/IMOBISETHCS
BiJl CTTAAIIMHN Ha KOPHUCTH IHIIMX CMaKOEMILIB.

CriajikoeMili, gKi NPpUAHSIIK CHAIIMHY, MOXKYTb YKJIACTH JOTOBIp I11PO
MO/IJ CIIaJIKOBOrO MaliHa, 1110 Y3roJKyeTbes i3 HopMaMu crateit 6, 627 11K.
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9. SIK10 BUHMKHEHHS [IpaBa Ha CIIaJKyBaHHS 3aJleXXUTb BiJl JOBEIEHHS
neBHUX (DaxTiB, 0coba MOKe 3BEPHYTHCS B Cy/L 13 3asiBOIO 1IPO BCTAHOBJICHHS
1ux akTiB, sKa, y pasi BiICYTHOCTI CTOPY, PO3TMASIAETHCS 3a TTPAaBUJIAMH
OKPEMOTO TIPOBA/UKEHHS. 30KpeMa, ¥ TaKOMY MOPSIKY CYAU TTOBHHHI pO3-
TJSJIaTH 3asBU MIPO BCTAHOBJEHHS! POAMHHMX BIIHOCHH i3 CTa/KOAaBlEM,
MPOKMBAHHS 3 HUM OJIHieI0 ciM’€lo, TOCTilfHOTO TMPOXMBAHHS PasoM 3i
CIIa/IKOJIaBLeM Ha 4ac BIAKPUTTS CHaJAlIMHKM, (aKTy IPUIHSATTS ClIa/linHK
BignosigHo jo er. 549 LK.

Haii6inpuia KisbKicTb MOMUJIOK IIPU PO3IJISL CIIPAB TIPO BCTAHOBJICHHSI
(akTy, 10 Ma€ WOPUAMUHE 3HAUECHHS], JOIYCKAETbCS CY/IaMU Uepe3 HeBpaxy-
BaHHg BUMOT 4. 6 cr. 235 I[ITK.

Bigmosinto go u. 6 cr. 235 MK y pasi BuHMKHeHHS MiX 3asIBHUKOM i 3a-
iHTEepecoBaHO 0COG0IO CIIOPY PO IPABO B [TOPSIJIKY OKPEMOTO [POBa/I3KEHHS
Cy /1 3aJM1Iae 3asiBY 0e3 PO3IIS/LY 1 po3’sSICHIOE 3asIBHUKY Ta 3aiHTePeCOBaHUM
oco6aM, 1110 BOHH MaloTb [1paBo Ipej’SIBUTH [1030B HA 3arajibHUX Ili/IcTaBax.

CrpaBu I1Ipo BCTAHOBJICHHS (DakTiB, 110 MalOThb OPUAUYHE 3HAUCHHS,
PO3TASAIOThCS 3 0608’ I3KOBOIO YUACTIO 3asIBHHKA Ta 3aiHTepecoBaHUX ocif.

He nomyckaeTbest BUPIIEHHS CTIIPABH B TIOPSI/IKY OKPEMOTO TIPOBaPKeHHST
SIKILO 3as1Ba MICTHTD BUMOTY PO BH3HAHHSI [TPaBa, 30KpeMa 11paBa BJAACHOCTI.

IIpu BeTaHOBJIEHHT cylaMi DAKTY TTPOKHUBAHHS 31 CMIA/IKOAABIIEM OJ/IHIEI0
ciM’€l0 He MeHII gK II'9Tb POKiB A0 AHa cMepri (uerBepra uepra cliafiKo-
€MLIB 3a 3aKOHOM), Cy/JaM HeoOXiJHO BpaXxoByBaTH HoJjoxkeHHs cr. 3 CK,
BiATOBiIHO 0 gKOi ciM’'10 cKaafaoTh 0coOH, SKi CITIJBHO TIPOXHUBAIOTH,
TIOB's13aHi CTMIJBHUM TTO6YTOM, MalOTh B3a€MHi MpaBa Ta 00OB’SI3KH, a TAKOXK
Te, 10 ¢iM’S CTBOPIOETHCS HA TH/ICTaBaX, He 3a00pOHEHHX 3aKOHOM i TaKMX,
1[0 He cylepeyaTh MOPAJbHUM 3acajlaM CYCITiNbCTRA.

Piwennamn Hoeoywuyprozo pationnozo cydy XmeavHuuvkoi obadcmi
610 09 6epesns 2011 poxy s3adoeonero sasey 1. i ecmaroesero paxm npoxu-
eanns iiozo odwnicio ciy’eio 3 C. 13 epydus 1991 poxy no 03 ciuns 2011 poxy
6 ¢. Tyma TI'ziGiecora, Hosoyuuuprozo paiiony Xmeavruuproi obaacmi.

13 sag6u sasenuxa ma dodanux doxazie ( nacnopima sasenuxa) ebavacmo-
ca, wo I'. diticio nposxusas iz C. pazom, 60HU CRIABHO 6eAl 20CROJAPCMEO.

OjiHaK cyoM He BpaxosaHo, 1o I'. B ueil nepioj repebyBab y 3apee-
crpoBaHoMy 111061 3 1., 1 1100 y BCTaHOBJIEHOMY MOPSJIKY He IPUITMHEHO.
Tomy crBopeHHs ciM’l 3 C. cylepeuuTb MOPaJbHUM 3acajaM CYCIJIbCTBa,
i 3asIBHUK He MOsKe HaOyBaTH IIPaBO Ha CITQ/IUHHY, SIK CIIa/IKOEMELb YeTBepTol
Yepry 3a 3aKOHOM. Y 1[bOMY BHMA/KY BCTAHOBJEHHS (axTy He 3YMOBJIOE
IOPUMYHUX HACAIIKIB, TOMY TMi/ICTABH /IS 3aJ0BOJEHHS 3asBH BiICYTHI.

Y crpaBax Npo BU3HAHHS CIAJUIMHH BiJlyMepJIOIO cy/laM CJliJ| 3BepHYTH
yBary Ha sacrocyBaHHs a63. 2 1. 5 [IpukiHieBux Ta nepexilHux MoJaoxKeHb
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LK, Bignosigno no sixoro npasuia cr. 1277 1K npo Bigymepie MaiiHo 3a-
CTOCOBYIOTLCSI TAKOXK /[0 CIIAJILLIMHM, SIKa BIAKpHIAcst, ajie He OyJia NpuitHaTa
HIKMM i3 cagkoeMIiB o nabpanusg unnHocti [[K.

3asHaveHi TOJIOXEHHST 3aCTOCOBYIOTHCS, SIKIIO CTaAlMHa He Tepeiiia
JI0 Zlep3KaBM B TIOPSI/IKY, Tlepenbavyenomy cr. 555 11K YPCP.

Ipuraadom nenpasuivitozo eupiuenia cCnpaeu npo GUINAHNL CRACUUNU
610ymepaoio € piuenns HIenemiecvkozo MicokpationHozo cydy XmeavHuypkoi
obaacmi 610 06 ciuns 2011 poxy, sxun pozeasuymo zasey Ilenemiscvrozo
MIKPATOHHOZO NPOKYPOPA 6 THMepecax mepumopidivHoi zpomadu 6 ocobi
Jomiecvkoi ciavcoroi padu Illenemiscvrozo pationy 3a yuacmi npoxypopd
ma npedcmagnura no3ueaud, 6u3nano cidymepaoio cnaduuny (3emeaviy
uacmxy (nail)) posmipom 3,78 ymosnux xadacmposux 2exmapi 6apmicmio
61308 zpucens 80 xonitiox na mepumopii Jlomiecvroi ciavcoroi padu nicas
cmepmi I1., axuil nomep 16 xoemus 2000 poxy.

Cy/10M HeINlpaBUJIbHO BCTAHOBJICHO IIPABOBIJIHOCHHY, SIKI BUHUKJIMU 13 Bij-
KPUTTSIM CHAJIMHU. ¥ 3a3HAUCHOMY BHIIa/IKY CIIaJlMHa Ilepelilia 10 aep-
skaBu Ha migerasi cr. 555 IIK YPCP, toMy BUMOTM TIpo BH3HAHHS TIpaBa
BJIACHOCTI 3a TePUTOPIaIbHOIO TPOMAJION0 Ta 3a5Ba TIPO BUSHAHHS CITA IHHU
BiJlyMepJIOio He M1 /J9rain 3a/I0BOJEHHIO.

SAKI0 HepyXoMe MaiiHO 3HAXOANTDLCS He 33 MiclleM BI[KPUTTS CIIaLIMHHU,
BU3HAUCHUM BiJNOBIAHO 210 HOpM cT. 1221 11K, HaseKHIM 3asiBHUKOM € OpraH
MICLIeBOTO CaMOBPSLIYBaHHS 33 MicLleM BIJKDUTTS CIIAJLHHK, a He 3a MicLeM
3HAXO/’KeHHST HEPYXOMOTO MaifHa.

V 3agBi Tpo BH3HAHHS CHAANMHU BiYMepJoio He MOXKYTb CTaBUTHCDH
BUMOTH TTO30BHOTO XapaKTepy, 30KpeMa, BUMOTH TPO Mepejayy CIaKoBoro
MaiiHa y BJacHicTb TepuropianbHoi rpoMaan. Cy/H TOBUHHI BPaXOBYBaTH,
wo BignosigHo o u. 1 er. 1277 LK cyp auiie BU3HAe ClIaJlNHY BiAYMEPJIOO
3a 3as1BOIO BI/IIIOBI/ITHOTO OPraHy MiCLleBOro caMOBPSILyBaHHsl y IlepefaueHux
3aKOHOM BMITa/IKax.

MaioTh TpaBoO TMOJABaTH 3asgBH PO BM3HAHHS CIAAIIMHU BiyMepJoio
B iHTepecax TepuTopiaJbHOT rPOMaJIM TAKOK OPraHu TIPOKYPATYPH BiATOBIAHO
jgo 1. 2 4. 1 cr. 5 3akony Ykpainu «[Ipo npokypatypy».

oo BeraHOBAEHHS! (aKTy IIPUIHSTTS CIIaJLIMHK, TO, BPaXOBYIOUHU I10-
JokeHHst crateit 1268, 1269 11K, MoBa Mose WTH JiMllIe PO BCTAHOBJIEHHSI
(bakTy NOCTIHHOIrO NPOKHUBAHHS Pa3oM i3 CIIagKoJaBLieM Ha 4ac BIAKPUTTS
CIA/ILMHH, SIKIIO CI1a/IKOBI IIPAaBOBIIHOCHH BUHUKJIM I1icJjIs1 HAOpaHHS YMHHOCTI
ITK (micas 01 ciung 2004 poky). SIKII0 crmajiuna BiIKpUAach 0 HaGpaHHs
yunnocti [IK, cynam cain Bpaxosysaru, 1o ct. 549 ITK YPCP 6y10 BusHa-
YeHO IepeJiik Jilf, gki cBifUaTh MPO NMPUHHATTS CHaAUMHN — baKTHYHMIT
BCTYIT Y BOJOJIHHS Ta YIIPaBJiHHS CIaJIKOBUM MaiiHOM.
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Y HODSIIKY OKPEMOTO IIPOBA/KEHHSI MOKYTb PO3IJISIIATHUCST 3asIBU 11PO
HAJIEKHICTD IIPaBOBCTAHOB/IOIOUOr0 JoKyMeHTy. llpore cypam norpiGHo
BPaxoBYBAaTH, 1[0 SKIO HOTapiycoM BifiIMOBJIeHO ocobi B oopMIeHH] TpaBa
Ha CMaflluHy (Bupgaui, cBifOLUTBa MpO TpaBO Ha CHaAIIMHY), BOHa MOXe
3BEpPHYTHCS /10 Cy/Ay 3a 3axXHcToM cBOIX mpaB BiamosigHo g0 cr. 16 1K
ta 1. 23 TITIBCY Bix 30 tpasust 2008 Ne 7 (yxeana BCCY 6id 11 mpasns
2011 poxy y cnpaei Ne 6-3629ce10).
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