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IIMTAHHSA 3ABE3IIEYEHHS ITPABA 3ACY/IKEHUX
HA OXOPOHY 310POB’sA

Binmosimao mo cr. 49 Korcrutymii YkpaiHM KoKeH Mae TpaBO Ha
OXOPOHY 3/I0pOB’sl, MEJUYHY JONOMOTY Ta MEIWYHE CTPaxyBaHHS. 3aCyKCHHI
KOPHUCTY€ETHCSI BCiMa IpaBaMH JIIOAWHU 1 TPOMAISHUHA, 32 BHHATKOM OOME)KEHb,
SKI BU3HAYEHI 3aKOHOM 1 BCTaHOBIEHI BUpokoM cyny (4. 3 cr. 63 Koncruryuil
VYkpainn) [1].

3rigHo 31 cT. 8 KpuMiHambHO-BUKOHABYOTO KOAEKCY YKpaiHM 3acy/KeHi
MaTh MPaBO Ha OXOPOHY 3/0pOB’Sl B 00CS3i, BCTaHOBJICHOMY OCHOBaMH
3aKOHOAABCTBa YKpaiHM IIPO OXOPOHY 3J0pOB’S, 3a BHHATKOM OOMEXEHb,
nependaueHux 3akoHOM. OXOpoHa 370pOB’sl 3a0€3MEUyEThCSI CUCTEMOIO MEIHMKO-
CaHITapHUX 1 0370pOBYO-NIPO]ITAKTUYHMX 3aXOAiB, a TaKOX IOETHAHHAM
0e30mIaTHUX 1 TWIATHUX (OPM MEAWYHOI JOIOMOTH. 3aCyPKCHOMY T'apaHTYEThCS
MpaBO Ha BITBHUN BHOIp 1 JOMYCK JIKaps A OTPHUMAaHHSI MEIUYHOI JOIIOMOTH, Y
TOMYy 9YHCIIi 3a BJACHI KOIITH. 3acy[KeHi, SIKi MAaroTh pO3Jaad TCHXIKH Ta
MOBE/IIHKU BHACIIIOK BXXHBaHHS AJIKOTOJII0, HAPKOTUYHUX 3aC001B, ICUXOTPOITHUX
pedoBHH ab0 IX aHAJIOTIB YHM IHIINX OAYPMAaHIOIOYMX 3ac00iB, MOXYTh 3a iX
MHCHMOBOIO 3T0JIOI0 MPOWTH KypC JIIKyBaHHs BijJl 3a3Ha4€HHX 3aXBOPIOBaHb [2].
OpHak mpaBoBa peajizallisi JaHOi CTATTi € MPSIMO 3aJeKHOK Bill 00’ €KTHBHUX
oOMeXeHb, M0 BU3HAYAIOTbCS BUPOKOM CyIy, KPHMiHaJbHO-BUKOHABYNM
3aKOHO/IaBCTBOM, PEKUMOM TPUMAaHHS 3aCyPKEHHUX.

3a3Buyall MUTaHHS 110710 3a0e3MedYeHHs] HaJIe)KHOTO MpaBa 3acyIKEHUX
Ha OXOpPOHY 370pOB’S PO3IISIAIOTH ITOOIYHO B KOHTEKCTI IPAaBOBOTO CTarycy,
PEXUMY OpTaHiB i YCTAHOB BUKOHAHHS TIOKapaHb, MOPSAKY BigOyBaHHS MMOKAPaHb
(JI. TI. Onika, M. B. Pomanos, A. X. CTemaHIoK).

Cran 3alesrmeueHHs peamizaiii 3acy/[pkeHHMH IIpaBa Ha OXOpPOHY
3M0pOB’S ¥ OTpUMaHHA HaJEKHOI MEIUYHOI JONMOMOTH OCTaHHIM dYacoM
nepeOyBae y BKpail HECHPHATIMBOMY BHIVISAL. 3a MarepialaMu MPOKYPOPCHKUX
MEepeBipOK, OCHOBHUMH HEAONIKAMH B Oprafi3amii OXOpPOHH 3/[0pOB’S €
HEYyKOMIUIEKTOBAHICTh INTAaTy MEAWYHUX TIPAliBHUKIB, HEJOCTAaTHS KiJIbKICTh
HEOOXIJHUX JIKIB Ta MEIUYHUX 3aC00IB HEBIAKIAIHOI JOIMOMOIHM, HECBOEYACHE
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BUABJIICHHS, [IarHOCTYBaHHS Ta MPOQUIAKTHKA 3aXBOPIOBaHb, OCOOIMBO
XPOHIYHUX, He3a0e3MeueHHs] HaJIe)KHOTo JIKYBaHHS Yy CIIJUUX I130JSTOpax sK
0ci0, xBopux Ha iH(EKiHHI XBOPOOH BaKKHX (HOpM, Tak i 0¢i0, AKi CTPakIarOTh
MICUXIYHUMHU aHOMAJTISIMU.

3 yacoM BHSBJICHI MPOOJIEMH, HE3BaXKAHOUM HA BXHUTTS HEBITKIATHUX
3ax0[iB, HE 3HUKAIOTh, a JIMIIE BUIO3MIHIOIOTHCS YH HAKOITUYYIOTBCSL.

3 METOI0 BCTAHOBJICHHSI YiTKOTO IMOPSIKY HaJlaHHS MEAMYHOI TOTIOMOTH
3aCy/DKEHUM 3 ypaxyBaHHsIM €BpONEHCHKMX TEHITeHIiapHuX mnpasui 1987 p.
3aTBep/UKEHO HakazoM MiHicTepcTBa roctunii Ykpainu «llopsgok opranizamii
Ha/TaHHS MEIUIHOI TOTIOMOTH 3acyKeHHM JI0 1030aBieHHs Boi» Bix 15.08.2014
p- Leli Haka3 3akpilbIfoE OCHOBHI ACHEKTH Opradi3amii HaJaHHS HaJIe)KHOT
MEINYHOI JOTIOMOTH 3aCy/PKEHNM, a TaKOXX MOPSIIOK B3a€EMOZIT 3aKJIa/liB OXOPOHHU
3m0poB’st JlepkaBHOT KPHUMIHAJIHHO-BHKOHABYOI CIYy)XKOM YKpaiHu 13 3aKiIagamMu
OXOPOHH 37I0POB’Sl 3 MUTAHb HAJAHHA MEJMYHOT JONIOMOTHY 3aCyIXKEHHUM.

VY 3aknanmax oxoponu 3m0poB’ss JIKBC Vkpainu mepenbaueHo HamaHHS
€KCTPEeHOI MeMYHOT JIOTIOMOTH, IEPBUHHOI MEJMYHOT IOTIOMOT'H, CIIeLiali30BaHoT
(BTOpHHHOT) MeAWYHOI JOMOMOTH, 3IiHCHIOIOTBCS CaHITapHO-TITIEHIYHI Ta
NPOTHEIIAEMIUHI 3aXOAM, TIPOBOAMTHCS peaOUTiTalifHEe JIKYBaHHS — ICIS
3aXBOPIOBaHb 1 TpaBM [3].

[NoniTka OXOpOHU 310POB’S B yCTAaHOBaX BUKOHAHHS MOKapaHb ITOBUHHA
OyTH HEBiJ’€MHOI0O YaCTHHOIO HAIlIOHAIBHOI CHCTEMH OXOPOHHM 370pOB’Sl Ta
cyMicHa 3 Helo [4].

Mexi peamizalii mpaBa 3acymKCHHX Ha OXOPOHY 30pPOB’S MOXKHA
BU3HAUUTH Ha OpraHi3amiifHOMy Ta (yHKI[IOHATHPHOMY PiBHSX.

OpranizamiifHuii piBeHb peamizamii MpaBa 3acCyIKEHHX Ha OXOPOHY
30pOB’s mepeadayae BU3HAYCHHS BUIIB 3aKia/iB OXOPOHH 310pOB’A. Y 3B’S3KY 3
MM (QYHKLIOHYIOTh YIIPaBIiHHS OXOPOHHM 3JI0POB’S Ta MeEANUKO-CaHITapHOTO
3abe3neuenss JJKBC Ykpainu. [lo ckiaay ynpasiiHb BXOASTh: BiAJIUT opraHizamii
MEIUYHOIro 3a0e3NeUeHHs] Ta KOHTPOJIIO 3a JIKAPCHKMMHU 3aco0amu; BiJIil
KOHTPOJIIO 32 COLIaJbHO-HEOE3MEUHUMH 3aXBOPIOBAHHAMU Ta CaHITApHO-
€I IeMiOJIOTI9HOTO HATIISTY.

OyHKIIOHANBHUH PiBEHb MONATAE Yy 3acylKEHHI 0COOM JI0 NOKapaHHS,
mo He mepexbadae 130l Biff CycHmiabcTBa. Y IBOMY BHIAJAKY 3aCYIKECHHUHA
OZICpP’Ky€ MEIWYHI MOCIYTH B 3arajbHOMY IMOPSIKY OOCIyrOByBaHHS HACEJICHHS.
VY BHUIAAKY 3aCymKEHHS OCOOM IO TMOKapaHb, IO IMependadaroTh i30JAMII0 Bif
CYCIIUTBCTBA, MAa€ Miclle CHEHiadbHUN PEXUM MEIHYHOTO OOCIyroBYBaHHS. Y
MICIIX ~ TO030aBIEHHS  BOJII ~ OPraHi3OBYIOTBCS  HEOOXigHI  JIiKyBaJbHO-
npodiTaKTHYHI 3aKJIaAH, a JUIA JIIKyBaHHS 3aCyIKCHHX, SIKi XBOPIIOTh HA aKTUBHY
(dhopmy TyOepKyabO3y, — 3aKJIai Ha TpaBax JiKyBaJbHHUX. IS CIOCTEpEeKeHHs Ta
JIKyBaHHSI XBOpUX Ha iH(EKLiiTHI 3aXBOPIOBAaHHS B MEAWYHUX YACTUHAX KOJIOHIN
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CTBOPIOIOTHCA 1H(EKIiHHI i30omsaTopu. [lopsimok HagaHHS 0cobaM, sIKi M030aBieHi
BOJI, MEIUYHOI JOIOMOTH, OpraHizamii i MpPOBEACHHsS CaHITAPHOTO HAIJIALY,
BUKOPUCTaHHS  JIIKYBIBHO-MPOPUIAKTUYHUX 1  CaHITapHO-NPODiTaKTHIYHHX
YCTAHOB OXOPOHH 37I0POB’S 1 3aIy4EHHs 3 LI€I0 METOI0 IX MEIMYHOTO HEepPCOHATY
BU3HAYAETHCSl HOPMATHBHO-TIPABOBUMHU akTaMu MiHicTepcTBa rocTHii YKkpaiHu i
LEHTPaJIbHOIO OpraHy BUKOHaBUOi BiaaM, M0 3abesneuye QopmyBaHHS
JIep>KaBHOI MOJITHKN Y cepi 0xopoHH 310poB’s [2].

Jlo1insHNM € BBEJICHHS CYBOPOI BiZITOBITAIILHOCTI 3a 3aIIOisIHHS CMEpPTi
3aCyJDKEHUM HEHAJIC)KHUMH YMOBaMH TpuMaHHs. OCKUIbKM B OLIBIIOCTI BUIIAIKIB
caMme HEHaJe)KHI YMOBU TPUMAHHS 3aCY/PKCHUX € MPUYUHOIO 3aXBOPIOBaHb Cepell
HUX. [HIIMMU npudruHaMu € Hee(DEeKTHBHI MEAWYHI OIISAAM, Hee(PEKTUBHE Ta
HEIOCTaTHE JIIKyBaHHS 3acymkeHuX. Jlo pedi, 3acy/pkeHUH, SIKUH HE «IIPOMIIOB
MOBHOTO Kypcy JIKyBaHHS» Big XBOpoO, IO 3arpoXXylOTh OTOUYIOUHM,
0OMEXy€eThCsl B NIEAKHX IpaBax Ta HE OTPUMYE, HANPUKIAJT, MOXKIHUBOCTI OyTH
MEPEeBEACHUM 0 IUIBHUII comiaiabHOl peabimitartii. 1o cTOCyeThCsS MOCATOBUX
Ta CIIy)00BUX 0Ci0 KpHMMiHAJILHO-BUKOHABYMX YCTAHOB, TO BOHH HE HECYTb Oyib-
sSK0l  BIAMOBINANBHOCTI 32  HE3a0C3MEUYCHHS  HAJCKHOTO  MEIAUYHOTO
00CITyTOByBaHHS 3aCy/KEHUX [5].

OTxe, ciiJl KOHKPETHO BU3HAYNUTH CHCTEMY 3aKJIa/liB OXOPOHH 37J0pOB s,
SAKi MOXYTh HaJaBaTH MEAWYHY JONOMOIY B 3arajl-HOMy Ta CHELiaJIbHOMY
MOpSIIKaxX, OCKUIBKM B KPUMIHAJIbHO-BUKOHABUOMY 3aKOHOAABCTBI JIOCHTh
Xa0THYHO perIaMeHTOBaHi nMaHi acmekTd. OKpiM IhOTO, TOJOBHOIO MPOOIEMOI0
HEJI0CKOHANOr0 (DYHKI[IOHYBaHHS MPOrpaMu TapaHTyBaHHs [PaBa 3aCyHKEHOTO Ha
OXOpOHY CBOTO 3/I0pOB’Sl € HEJIOCTAaTHE MarepialbHO-(piHAHCOBE 3a0e3NeUeHHs
YCTaHOB BHMKOHAHHS ITOKapaHb, a/pKe OUTBIICTH 3 HHUX MepeOyBaroTh y BKpaid
HE3aJ0BITPHOMY CTaHi Ta 00’ €KTHBHO HE B 3M03i 3a0€3MeYNTH HOPMaIbHI YMOBH
nepeOyBaHHS 3aCYDKCHUX Y MICIISIX TT030aBJICHHS BOJII.
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