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Beryn VYkpainm no Pagm €Bpormm y 1995 p. 3yMOBHB CyTTEBI 3MiHH
KpUMIHAJBHOI TTONIITHKH, OJHAM 3 OCHOBHUX HAIpPSAMKIB SKOi O0OpaHO TyMaHi3aIlifo
KPUMIHAJIBHOTO OKapaHHS.

Ha croromui mrpad sk BHI KPUMIHAIBHOTO TOKapaHHA y OOpoThOi 3i
3MOYMHHICTIO B YKpaiHi Bimirpae omgHy 3 HpOBiZHUX poineil. BiH Halxexuts a0
MOKapaHb, SKi € HAWNOMMPEHIMHMH B CaHKOiAX crared OcobmmBoi YacTHHU
Kpuminansaoro xomexcy Yipainu (mam — KK Ykpainm), mo 3ymoBmroe gacte Horo
3aCTOCYBaHHS K KPUMIHAJILHOTO TIOKapaHHsI.

BignosigHo mo mojokenb 4. 1 cr. 53 KK Vkpainu mirpag — e rpoimose
CTSATHEHHsI, L0 HAKJIQJAEThCSl CYAOM Y BHIAgKax 1 po3Mipi, BCTaHOBJIEHHX B
Oco0nuBiit yactuHi 11boro Konekcy, 3 ypaxyBaHHSIM MOJNOXKEHB 4. 2 miei crarTi [1].

OTxe, mTpad BUCTYNAE BUIOM IOKapaHHs, SIKUH rependadac oOMexeHHs
MaifHOBHX IpaB 3aCy[PKEHOTO 1 MOJIATae B TPOIIOBOMY CTATHEHHI, IO HAKJIAJa€ThCs
CyZIOM y BHTIQJIKaX i MeKax, BcTaHOBIeHUX B OcobmmBiii wactiri KK Ykpainw.

ToMmy akTyaJlbHUM € BHBUCHHSI IPOOJIEMM BHKOHAHHS IOKapaHHA Yy BHI
mrpady, BiIIOBIAATBFHOCTI 3aCyMKEHOTO y pa3i Hecruiatu mTpady (abo geproBoro
IUIATEeXXy) Ta YXWICHHS BiJ HOTO CIIIaTy.

VY naHOMy KOHTEKCTI HEOOXiZHO BiIMEKOBYBAaTH HECIUIATy 3aCyIKEHUM
mrpady y BUMNAIKY BIJICYTHOCTI pealbHOI MOXKIJIMBOCTI MOTO CIJIATH Ta HECIJIaTy
HOro B pe3ynbTaTi YXWJIEHHs, TOOTO KOJNHM 3aCy/PKeHHI CBIiJOMO, MAlOUd peasibHY
MOXJIMBICTh CIUIATUTH IITpad, He BUKOHYE NOKJIAJCHOTO HAa HHOTO 000B’SI3KY.

[MopiBHiotOuM HecruiaTy wTpady W yXWISHHS BiJ| CIUIATH, CIiJ| BKa3aTH, 110
OCTaHHE CTAHOBHTH Oinblly HeOe3meKy Uil Jep)KaBH i CyCIUIBCTBA, a OTXKe, Taka
ocoba y IpyroMy BUIAJKy Ma€ HECTH OLTBINY BiJMOBIAATBHICTD 32 TisTHHS.

ITpu nocmipkeHHI YMHHOTO 3aKOHOJABCTBA 3 AAHOTO IMUTAHHS JIETKO MOMITHTH
JIOCUTPH MiKaBy cuTyamito. Tak, momo Hecroiata mrpady y 4. 3 cr. 26 KpuMinambsHo-
BHUKOHaBYOro Komekcy (nmami — KBK) 3akpimieHo, mo y pa3i HeCIiaTté 3acyKCHHM
mTpady y CTPOK CyA 3a IMOJaHHAM KPHUMiHAJHHO-BUKOHABYOI 1HCIICKIi pO3MIsIae
IMMTaHHA TPO PO3CTPOYKY BHILDIATH HECIUIAueHOi CyMmMH ImmTpady abo 3aMiHy
HECIUIa4eHOi CyMH ITpady MOKapaHHSAM Y BHUII TPOMAACHKUX, BHIIPABHUX poOIT abo
11030aBJICHHS BOJII BiITIOBITHO JI0 3aKOHY [2].

3amina mrpady MOXKIMBA JIMINE TOMI, KOJH CyI BCTAHOBJIIOE BiJACYTHICTH
MiICTaB JUIS 3aCTOCYBAaHHS PO3CTPOUKU HOTO BUILIATH, a BUPIIIEHHS IIUTAHHA 1IPO TE,
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SIKMM CaM€ BHJIOM MOKapaHHS 3aMiHIO€ThCS (TPOMaJCEKUMH, BUPABHUMH POOOTaMH
9M M030aBJICHHAM BOJII), 3aJICKUTh Bi po3Mipy HecmiadeHoro mrpady. Ilpu mpomy
0 yBarm OepeTbcs HE TOH po3mip mTpady, skuil Oylo MEepBICHO NPU3HAYCHO
BUPOKOM CyIy, a Ta HOro KOHKpETHa CyMa, sIKy He OyJl0 CIUIa4eHO Ha MOMEHT
PO3IVISIY CYAOM IHUTAHHS PO 3aMiHYy.

Hecmutaty mtpady, T00TO 00’€KTHBHY HEMOXKJIMBICTH HOTO CIUIATHTH, CIIIiJ
BIJIPI3HATH Bil YXWIEHHS BiJi BUKOHAHHA IIbOTO IIOKapaHHsS, KOJNW 3acCylKEHHH
BUMHSIE YMHUCHI Jii, CHIPSIMOBaHI Ha HEBHKOHAHHS ITOKJIQJIEHOTO HAa HHOTO BHPOKOM
cyny 0OOB’s3Ky cIDIaTUTH ITpad (MPUXOBYE 3apOOITOK, 3a0IIAKCHHS, 3MIiHIOE
Miclle MpoKuBaHHSA Tomo) [3, c. 168-172]. VxumenHs Bin crutatd mrpady,
NIPU3HAYEHOTO SK OCHOBHE 4M JOaTKOBE IIOKapaHHS, TATHE 3a C00O0I0
BiAmoBiganbHicTh 32 4. 1 ¢T. 389 KK Ykpainu.

V Toit e wac KK VYkpainm mepembadae, mo yXWICHHS 3aCyIKEHOTO Bif
craté mTpady KapaeTbes BUMPABHUMH POOOTaMH Ha CTPOK O JBOX POKIB abo
0OMeKeHHSIM BOJIi Ha TOH camuii cTpok [1].

OTxe, BUHUKAE adcypliHa CUTYallisl, KOJIM Y pa3i yXWICHHS BiJl BUKOHAHHS
MOKapaHHs 3aKOHOJAaBelb Iepeadadae MEHI CyBOpe IOKapaHHs, HDK MU peajbHid
HEMOJJIMBOCTI HOTO BUKOHATH.

BpaxoByroun BUKJIQJieHE BHILE, HEOOXiAHO, TO-TIepIIe, MEePEerITHYTH
BiJINOBIAJIBHICT 3aCy/XKEHOTO 332 HECIIPOMOXHICTh CIUIAaTH wTpady Ta yXWICHHS
BiJ Horo cmiary, Tooto ysrogutu ct. 26 KBK Vkpainu Ta ct. 389 KK Vkpainu y
YaCTHHI BIJIOBITAILHOCTI 32 HecIuiary mTpady abo HOro YacTHHU Ta YXWUJIEHHS BiJ
crutary. [To-apyre, KOHKpPETH3YBAaTH, y SKUX BUIAJKax 0c0o0a BBAXKAETHCS TAKOIO, SKa
YXWISIETHCS Bi CIUTaTH MITpady, OCKUTBKH HA CHOTOTHI B JKOAHOMY 3 HOpPMAaTHBHUX
aKTiB HEMa€ BH3HAYCHHS TOHATTS «YXWJICHHS Bil cruiaté mTpady», MO CyTTEBO
YCKJIQIHIOE TIPOLIEAYPY NPHUTATHEHHS 0COOM 3a JaHE MOPYIICHHS.
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