2.2. CkyagHi 00’€KTH iHHOBaLiHHOI JISVIBHOCTI TA 3MiCT IPaB HA HUX

VYckiagHeHHs CYCHUIbHUX BIIHOCWH, HEBMUHHUN PO3BUTOK BUPOOHUYOI Ta
COLIIAJIbHOI c(pep CYCHIIBHOTO >KUTTS 3yMOBIIIOE MOTPEOy€e BHUHAWIIEHHS HOBHX
dbopM MISUIBHOCTI JIFOJWHMA Ta, BIJAMOBIJIHO, BHUKJIMKAE BHHUKHCHHS HOBUX
pe3ynbTaTIB TaKoi AISUIBHOCTI, K1 MOCTYIOBO 3aJIy4arOThCs 10 chepu MpaBOBOrO
peryiroBaHHs. 3MiHAa TEXHOJIOTIYHUX YKIJAJiB, OPIEHTHP Ha Tepexil 0
1H(QOpMaIIITHOTO CYCNUIbCTBA, MIIBUIICHHS 3HAYEHHS OCOOMCTOCTI JIIOJUHU SIK
TaKoi MPUMHOXKYIOTh 3HAUCHHS 1HTEJNEKTYalbHOI MISIBHOCTI, i1 PO3BUTOK SK Y
3MICTOBOMY, TaK 1 (hOpMaIbHOMY aCHEKTaXx.

Cporo wuacy B. A. /lozopueBum Oyno MiaAMIY€HO Pi3Ke TABUIICHHS
CKJIQJHOCTI Pe3yJbTaTIB 1HTEICKTYyaJIbHOI JisUIBHOCTI, TMEpPeayCciM 3MICTOBHX
pillleHb, HaOyTTa OaraTbMa 3aBepLICHMMH 00 ekTaMY. TBaehumM TaaNuETeOyBo
BROHEZKCHYBATY HARITES, CHHYCONPHONBE XAPANIOPKEHHS cep IHTEIEKTyaabHOI
JISUTBHOCTI Ta X PO3BUTOK BUKIIMKA€E MOSIBY YUCIEHHUX HOBHUX 3aC001B OXOPOHH,
IPUMHOKEHHS CHCTEM OXOPOHH” .

OTxe, 3MIHM CYCHUIBHOTO >KUTTSI HEOJAMIHHO 3YMOBIIOIOTH MOSIBY HOBHUX
O00’€KTIB $IK IHTENEKTYyaJbHOI MISUIBHOCTI, TaK 1 IPaBOBOTO peEryJlOBaHHS.
[IpuyoMy ycknagHeHHS cep >KUTTETISIIBHOCTI JIOJUHU, 3MICTY il JISJIBHOCTI
BUKJINKA€ BUHUKHEHHS CKJIAJHUX, KOMIUICKCHUX, «HaBITh CHUHTETUYHUX)
pe3yabTaTiB 1HTEIEKTyalbHOI AisIbHOCTI. CKIaAHUM, KOMIUIEKCHHI XapakTep
OCTaHHIX, 0€3yMOBHO, MPUBHOCUTH OCOOJMBOCTI B peaii3alild MpaBOMOYHOCTEH
BUKOPUCTAHHSA Ta PO3MOPSAKEHHS, BIUIMBA€ Ha iX 3JaTHICTh JO YYacTi B
roCroJIapCbKOMY YU IMBIILHOMY O0ITy B LIJIOMY.

He3Baxkaroun Ha OYEBMJHICTH 3a3HAYEHOIO SIBUIA, HE MOYKHA CKa3aTH, 11O
npoOjemMaTUka  CKJIAJHUX  pe3yJbTaTiB  IHTENEKTyalbHOI  JISUTBHOCTI €
JOCIIIJKEHO0, TPUYOMYy He Juiie B YKpaiHi. besnepedyHo, okpemi BueHI
TOPKAJIMCS BKA3aHOTO MUTaHHS a0o0 3BEpTaJd CBOIO yBary Ha HasBHICTh LUX

00’€KTIB SIK TaKUX, aJie¢ B MEXKaxX I1HIIMX JIOCTikeHb. Hanpukiaa, mpo HasBHICTh
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KOMIUIEKCHHUX PE3yJIbTaTiB IHTENEKTYaIbHO1 AISNIBHOCTI, 10 CKIIAJAAI0ThCS 3 PI3HUX
00’€KTIB BUKIIIOUYHUX TpaB, nucas B. A. Jlo30p1ieB 1 BITHOCHUB 10 HUX Taki 00’ €KTH
CYMDKHUX TMpaB, SK KIHOPIIbM, 3BYKO3amuc. TEXHOJIOTII0 SK CKJIAIHUH,
CUHTCTUYHHM (CHHTE30BaHMI) 00’ €KT IHTEJICKTYyaJIbHOI BJIACHOCTI IMPOIIOHYBAaB

50 : .
. KommekcHuMHu pesysbrartamu  1HTEJNEKTyalbHOI

posrismatd  O. JlaBHIIOK °
JISJIBHOCT1 3allpONIOHOBAHO TaKOXX BHU3HABaTH Taki 1HHOBAIMHI 00’€KTH, SK
iHHOBaMiifHa po3pO0OKa Ta iHHOBALIHMI POTYKT .

Y 3B’A3Ky 3 BIACYTHICTIO IUJIECHPSIMOBAHOTO KOMIUIEKCHOTO —aHami3y
CKJIQJIHUX PE3YJIbTaTIB 1HTEJIECKTYaJIbHOI JISVIBHOCTI K 00’€KTIB TOCIOJAPCHKOTO
Ta UUBUIBHOTO 00Iry BBaXa€MO 3a HEOOX1AHE MPOBECTU MPEIMETHE TOCIIKEHHS
OUTaHHS  TPaBOBOI  IPHUPOJAM,  OCOOJIMBOCTEM  CKJIaJHUX  pPe3yJbTaTiB
IHTEJIEKTYalbHOI AISUIBHOCTI Ta BCTAHOBJICHHS MpaB Ha HUX, L0 1 CTAHOBUTHCS 32
METY LI€] CTATTI.

CTUMyIBHOTO 3HAU€HHS s JIOCHIUKEHHsS [paBOBOi MPUPOIU  Ta
OCOOJIMBOCTEN CKJIQJHHMX PE3YNbTATIB IHTEIEKTYalIbHOI AISIIBHOCTI Ha TEPUTOPIT
Pociiicekoi ®enepanii HaOyno npuidHATTS vactTuHU [V LuBiLIbHOrO KOJEKCY
Pociiicekoi ®@enepartii (nami — LIK Pociticekoi denepartii), y cr. 1240 sikoro Oyio
3aKpIMJICHO TepeNiK CKIaJAHuX o00’ekTiB. Jlo HUX BigHeceHO: KiHO(MUIbM, IHIII
ayJlioBi3yalibHI TBOPH, TeaTpPaJbHO-BUJIOBUIIHY BHCTAaBY; MYJIbTUMEIINHUN
INPOJYKT, €IMHY TEXHOJOTit0. I3 1i€i ) cTaTTi MOXe OyTHM [aHO HalmpocTiiie
BU3HAYECHHS CKJIAJHOrO0 00’€KTa SIK TaKOro, IO MICTUTh JAEKIJIbKa PEe3yJbTaTiB
{HTeNeKTyabHOT AisNBHOCTI, SIKi i UIATAI0Th OXOPOHi~ ",

[Torsarrs ckmagHoro o6’ekra BBeaeHo a0 dactuHH [V LK Pociiicekoi
®denepalili 32 aHAJIOTIEIO 3 KATETOPIEI0 «CKIaAHa Piu» K OJIHA P14 — Le PI3HOPIAHI

pedi, sIKi YTBOPIOIOTH €MHE 1€ Ta MPUITYCKAIOTh 1X BUKOPUCTAHHS 3a 3arajJbHUM

20 NaBumiox O. M. TexHOMOTis K 06°€KT rOCI0/IapChKO-IIPaBOBOTO PeryoBaHHs : MoHorpadis / O. M. [laBumrok. —

X. : ®IHH, 2010. — C. 34-36.
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MpU3HAYEHHSAM. AJie CKIaAHUN O00’€KT, Ha BIAMIHY BIJl peYeil, € Pe3yIbTaToOM
1HTENIEeKTYaJIbHOT JisSIBHOCTI >,

Omxe, 1m0 cdepu mpaBOBOro peryiaoBaHHsS Ha Teputopii Pocilicbkoi
@enepartii BBEACHO HOBY KaTeropiro OO0 €KTIB — CKJIQJHUX PE3yJIbTATIB
IHTENEKTYalNbHOI  JIIAJBHOCTI, SIKI TOEAHYIOTh JEKUIbKa OO’€KTIB TMpaBa
IHTEIEKTYaJIbHOI BIACHOCTI 3 METOIO X BUKOPHUCTAHHS 32 €IMHUM MPU3HAUYCHHSIM
(3 €IUHOIO METOI0).

HeBaxxko momitutH, 1o nepeniyeHi y cr. 1240 vactunu IV 1K Pociiicekoi
deneparrii ckiagHi 00’€KTH MOAUIAIOTHCS (PAKTUUHO HA JIBI TPyHH: Ti, SKI €
00’e€KTaMU aBTOPCHKOTO Ta CYMDKHOTO TIpaBa, Ta e€auHa TexHousoris. Ilin
TexHoJsoriero 3rigHo 31 cr. 1542 I[K Pociiicekoi ®eneparitii  po3ymieThes
BUpaXXEHUH B 00 €KTUBHIN (POpPMI pe3yJbTaT HAYKOBO-TEXHIYHOI A1SUIBHOCTI, SIKUA
BKJIFOYA€ B TOMY UM IHIIOMY CIIOJIYY€HH1 BUHAXOAH, KOPUCHI MOJEIN1, TPOMHUCIIOBI
3pasku, mporpamu Ajis EOM uu iHII pe3yibTaTh IHTENEKTYalbHOI AISUTbHOCTI, K1
H1JUISITAI0TE OXOPOHI Ta MOXYTh CJIYTyBaTH TEXHOJIOTYHOK OCHOBOKO IEBHOT
MPaKTUYHOI AISUTBHOCTI B IMBUIBHIA YW BIHCBKOBIM cdepax. Y To#l ke yac 10
CKJIay €IMHOI TEXHOJOTIl MOXKYTh BXOJMTH TaKOX PE3yJIbTaTH 1HTEIEKTYyaIbHOI
JUSTIBHOCTI, SK1 HE MIJJIAraloTh MPaBOBIA OXOpPOHI, B TOMY YHMCII TEXHIYHI JaHi,
1HI1a 1HpOpMAITis.

Ha nymKy poOCICBPKHX YYEHHX, A0 CKJIaay €IWHOI TEXHOJOTIi HE MOXYTb
BXOIUTH 00’€KTH CYMiKHHX TIpaB>>*, a TakoX 3aco0M iHmuBimyamizamii ToBapis,
poGiT, MoCIyT Ta iX BUPOOHHUKIB>". «Pe3yNIbTaTH iHTENEKTYaNbHOI JiTIEHOCTI, [0
HE MIJJIAraloTh MPaBOBik 0XOpoH1 Ha miAcTasi npaBui yactuHu [V LK Pociiicbkoi
®depepalrii, MOXKYTh BXOJUTU JI0 CKJIaAy €IWHOI TEXHOJOTii BIAMOBIAHO a0 1. 1
cT. 1542 3a HaAsSBHOCTI BOJAHOYAC JBOX YMOB: 1) SIKIIIO BOHU OXOPOHSIOTHCS 3a

IHIIMMU MPaBUJIaMU, BIIMIHHUMHM BiJ MIpaBa 1HTEJIEKTYaJIbHOI BJACHOCTI; 2) SKIIO

23 Bonpiakuna M. B. MHHOBaMOHHOE 3aK0HOAATenbcTBO Poccun / M. B. Bonsiukuua. — M. : Acniekt IIpecc, 2005.
—C. 636.
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Oro/pKeTHBIX cpeacTs : MoHorpadus / O. A. T'oponos. — M. : Bontepe Kiysep, 2010. — C. 10.
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O. B. J1o6psiauH 1 ap.; noxa pea. U. A. bimsnena. — M. : Ilpocnekr, 2010. — C. 637.



BOHM CTBOpPEHI camMoOl 0c000i0, sKa OpraHidyBaja CTBOPEHHS €IMHOI
TEXHOJOTiin*>°,

BaxnuBy aymky ctocoBHO 1boro BucioBuB O. O.Topomos, mo mnpocte
CKJIalaHHsl THUX, IIO0 OXOPOHSIOTHCA, Ta PI3HOPIAHUX 3a MPHUPOIOI0 PE3yJIbTATiB
IHTEJIEKTYaIbHOI MISITBHOCTI HE MOXKE AT OYIKYBAHOTO TEXHOJIOTTYHOTO e(eKTy,
TOMY KOPEKTHIIllE TOBOPUTHU TNPO BUKOPUCTAHHS B TEXHOJOTIl pPE3yJIbTaTiB
IHTEJIEKTyJIbHOI JiSTTBHOCTI, SIK1 MiJIATal0OTh OXOPOHIi, a HEe PO TEXHOJIOTII0, SKa
CKJIaJIa€ThCS 13 3a3HAUYCHUX Pe3yibTaTiB. [IpakTH4HA IIHHICTh TEXHOJIOTII MOJIArae
HE B KIJTBKOCTI 3aCTOCOBAHMX Y HIM Pe3yJIbTaTIB 1HTEIEKTYaJbHOI IIsUIBHOCTI, 1110
NIJUISITAI0Th  OXOPOHI, a B 1l 34aTHOCTI €()EeKTUBHO BHUKOHYBAaTH BUPOOHWYI
3aBIAHHA .

TyT cnig miakpecIuTu AeKiIbKa BaXKJIMBUX MOMEHTIB. €1MHA TEXHOJIOTIA, Ha
BIIMIHY BiJl 1HIIMX CKJAIHUX OO0 €KTIB, HAJICKHUTh JO PE3yJbTaTiB HAYyKOBO-
TEXHIYHOI JISUIbHOCTI, TOOTO [ISJIBHOCTI, CHPSMOBAHOI Ha OJEp>KaHHA 1
BUKOPUCTAaHHA HOBUX 3HaHb y BCIX rajy3sX TEXHIKM 1 TexHojoriid. Came sk
CaMOCTIMHMI  pe3yslbTaT 1HTENEKTYyaJIbHOI JISUIBHOCTI €UHY TEXHOJIOTIIO
su3Hatoth 10. I1. CBir, O. JI. Makoschkuii, JI. A. Tpaxtenrepr” . Y Toii e 4ac
O. O.T'oponoB moneMizye 3 MpUOIYHMKAMHM TaKOTO MIAXOIy Ta 3a3Hadae, M0
3aKOHOJIaBEIIb MPABUIILHO PO3CTABUB AKIICHTH, KOHCTPYIOIOUN €IUHY TEXHOJIOTIIO
K PE3yJNbTaT HAYKOBO-TEXHIYHOI, aje HE IHTENEKTyalbHOI MiSUTBHOCTI, sKa
BIJIPI3HSAETHCS 3aBXK/IM HASBHICTIO TBOPYOT npaui259.

YBaxkaeMo, BaXXKO TMOTOJUTUCS 3 TaKOK TO3UINEI, OCKUIBKA HAyKOBO-
TEeXHIYHA JIISUTBHICTh CITIBBIIHOCUTHCS 3 1HTEJIEKTYaJIbHOK JISJIBHICTIO K BHJIOBE
Ta pogoBe. CaMe 3aBASIKM IHTEJICKTyaJbHUM, PO3YMOBHUM 3YCHIIISIM 3HAXOAATHCS
NUISIXM JIJI 3aCTOCYBaHHS OyIb-IKWX HOBHX 3HaHb, JJIS BHUPIMICHHS TEXHIYHHUX 1

TEXHOJIOTIYHUX TIpoOJsieM. binbine TOro, HEOOXITHOK YMOBOK 3IIMCHEHHS

0 Jlomarur B. H. 3amura HMHTEJUJIEKTYyaJIbHOW COOCTBEHHOCTH. AKTyalbHble HPOOJIEMbl TEOPHUHM M IPAKTHKH /
B. H. Jlonmatus, B. B. Jopomkos; mox pen. B. H. Jlonmatuna. — M. : U3xa-Bo HOpaiir, 2010. — T. 3 - C. 189.
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C MpHBJIEYEHUEM OI0KETHBIX cpeacTs : MoHorpadus / O. A. T'oponos. — M. : Bonrepe Kirysep, 2010. — C. 10.
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HAyKOBOi Tpalll € KpPEaTUBHICTh Yy JOCHKEHHI NpoOJeMH UM BUPILICHHI
3aBJIaHHs, a OJHIEI0 3 O3HAK il MO3UTHUBHOIO PE3yJbTaTy — HOBH3HA OACPHKAHHUX
pesyabTariB. be3 TBopuoro migxoay B XxoAl 11 3AIHCHEHHS, SKUW TIOJISITaE
B 3aCTOCYBaHHI HECTAHJIAPTHUX, HOBUX NPHHOMIB, METOMIB JOCTIIKCHHS YU
HOBOMY iX CIIOJy4Y€HH1, BUCYBaHHI HOBHUX T1I0TE3, aHaJII31 HEIOCTIDKEHUX paHiIe
noaii, (axTiB, SBUIL, HEMOXKIMBO PO3PAXOBYBATH HA OTPUMAaHHS MIMCHO HOBUX
3HaHb.

OTxe, BBaXaeMO CHPAaBEAJIMBUM TOBOPUTH TMPO  HAYKOBO-TEXHIYHY
JISUTBHICTD SIK PI3HOBUJ IHTENEKTYaJdbHOI MISIIBHOCTI JIIOJWHU, IIO MPHUITYyCKa€e
3aCTOCYBaHHS TBOPUYOro Miaxonay. JloIiapbHO BiA3HAYWUTH, 110 TAKUA BHUCHOBOK
BIJINOBIJIa€ i HOpMaM YKPaiHCHKOT'O 3aKOHOJABCTBA IIOJ0 BU3HAYEHHS HAyKOBOI
Ta HAyKOBO-TE€XHIYHOI JISTILHOCTI SIK JISUIBHOCTI 1HTEJNEKTyaabHOI TBOpYOi (cT. 1
3V «IIpo HaykoBy Ta HAyKOBO-TEXHIUHY AISUTBHICTHY»). BiAMOBIAHO, JOTIYHUM
BUTJISIIA€ BUCHOBOK TIPO HAJICKHICTh PE3YJIbTATIB HAYKOBO-TEXHIYHOI AISUTBHOCTI
JI0 pe3yJIbTaTIB IHTEICKTYaIbHOT JISTIHOCTI.

Cnipn BimzHauuTtH, 1m0 B 3Y «IIpo HayKOBY Ta HAyKOBO-TEXHIUHY JISJIbHICTHY
BU3HAUCHO JIBA PI3HOBUAM pe3yJbTaTiB HAYKOBOI Ta HAyKOBO-TEXHIYHOI
nismpHOCTI: (1) HAYKOB1 pe3ynbTaTH SIK HOBI 3HAHHA, OJIEpKaHI B TIpoleci
dbyHIaMEHTAIBPHUX a00 TMPUKIAIHUX HAYKOBHX JOCTIHKeHb Ta 3adiKCoBaHI Ha
HOCISIX HayKOBOi 1H(popMalii y (Gopmi 3BITy, HAYKOBOI IMpalll, HAyKOBOI JOMOBI/II,
HAayKOBOT'O IIOBIJIOMJICHHS TIPO HAYKOBO-JOCTIJHY poOOTYy, MOHOrpadidHOIo
JOCIIIJIKEHHS, HAYKOBOI'O BIJKPUTTA TOLIO; (2) HAYKOBO-TIPUKJIAAHI PE3yJbTaTH,
N1 SIKHMA PO3YMIIOTBCS HOBI KOHCTPYKTHBHI YW TEXHOJOTIYHI pIIICHHS,
CKCIIEPUMEHTAILHUN  3pa30K, 3aBEpIlIeHE BHUMPOOYBaHHS, pPO3poOKa, sKa
BIIpOBa/KeHa ab0 Moke OyTH BIPOBAaKEHa B CYCHUIbHY MpakTuKy. HaykoBo-
NPUKIAAHUN pe3ylbTaT MOXKe OyTH BUpaxeHUH y Gopmi 3BITY, €CKI3HOTO
MPOEKTY, KOHCTPYKTOPCHKOI a00 TEXHOJOTIYHOI JOKyMEHTaIlli Ha HayKOBO-

. . 260
TCXHIYHY IPOAYKI1I0, HATYPHOI'O 3pa3Ka TOOIO .
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3rigHo 13 LK Ykpainu 1o pe3ynbTariB IHTENEKTYyalbHOT AISUIBHOCTI HaNEXAaTh
TaKOX O0’€KTH IpaBa 1HTENEKTYyalbHOI BIACHOCTI, MEPETiK SKUX BU3HAUECHUH Y
cT. 420°°'. MdakTHUHO BiH 30iracThCs 3 MEPENiKOM PE3yNbTaTiB iHTENEKTYaIbHOI
BJIACHOCTI, IKUM HaJa€ThCs MpaBoBa oxopoHa B Pociiichbkiit deneparlii BiAMOBIIHO
no ct. 1225 1K Pociiicekoi ®enepartii. OgHak Ha BIAMIHY Bil OCTaHHBOI, sIKa
MICTUTh BUKJIOUHHMH Tiepenik Takux pe3yiabtaTiB, y LUK VYkpainum oTpuman
3aKpIMJICHHS 1HIIMM, THYYKIIIWA MiAX1J — 3aJUIIATA Tepenik 00’ €KTIB IpaBa
IHTEJIEKTYaJIbHO1 BJIACHOCTI BIAKPUTHUM, IO JAa€ MOXJIUBICTH JONOBHIOBATH HOTO
HOBHUMHM 00’ €KTaMH, MOsABA KUX BUKIJIMKaHA IOTpeOaMHU Hacy.

[ToBepratouuce 10 THUTAaHHS TPO CKIATHI PE3yNbTAaTH 1HTEICKTYadbHOI
JISIBHOCTI 3 ypaxyBaHHSM BHKJIQJI€HOTO, MOXHa CQOPMYJIIOBATH HU3KY
nojioxkenb. [lo-mepiie, «CKIAAHUMUY» BIAMOBIIHO 0 HABEICHOTO PaHIIIE MIIXOMY
MOXYTh OyTH K OO’€KTH IMpaBa IHTEJIEKTyalbHOI BIJIACHOCTI, TaK 1 I1HIII
pe3ynbTaTH 1HTENEKTyallbHOI MisTbHOCTI. Cepesr 00’ €KTIB IpaBa 1HTEIEKTYyaIbHOT
BJIACHOCT1 J0 CKJIAQJHUX HaJeXaTh: KIHO(UIBMH, 1HIIN ayJ10BI3yajbHI TBOPH,
TeaTpaJbHO-BUJIOBUIIIHI ~ BUCTaBU, MYJIbTUMEIAHI TPOAyKTH. Oco0auBUM
CKJIAJIHUM O00’€KTOM TMpaBa 1HTEIEKTyaJlbHOI BJIACHOCTI  3alpPONOHOBAHO
pO3IJIAIaTH TEXHOJOTII0 SIK CHUHTE30BaHMM OO0’€KT MpaBa 1HTEJIEKTYaJbHOI
BJIACHOCTI, 1[0 Ma€ CHHTETUYHHMHM XapakTep, CTAHOBUTh CUCTEMHE IO€IHAHHS
00’€KTIB TIpaBa 1HTENEKTYaJIbHOI BJIACHOCTI, SIKE€ BU3HAYA€ MOTr0 HAUOLIBII ICTOTHI
(CyTHICHI) XapaKTEpUCTUKH TEXHOJOTIYHOTO MPOIECY BUPOOHHIITBA TOBAPIB UM
HaJaHHS TIOCIYT, IO TOJISITa€ B TMOJAJBIININA po3poO0Ill Ta BIOCKOHAJIEHHI TaKHX
00’€KTIB, BKJIIOYA€E B c€0€ KOHKPETHI LUISIXH HOro KoMmeplianizamii Ta OTpUMaHHi
OCBin BUKOpHCTaHHS ">, Cepell iHIMX Pe3ybTaTiB iHTENEKTyalbHOI MisITBHOCTI

CKJIaJHy TPHUPOJy MalOTh I1HHOBAIIIWHI PO3POOKM Ta MPOAYKTH (OCTaHHIM 3a

261L[I/IBiﬂLHI/H71 KoZeKc YKpainu : 3aTB. 3akoHOM Ykpainu Binm 16 ciu. 2003 p. Ne 435-1V // Bimom. Bepxos. Pamu
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POCIMCHKUM 3aKOHOJIABCTBOM BIJIMOBIIAIOTh TaKi 00 €KTH, SIK €IWHI TEXHOJIOTIT),
SIKi BUCTYIIAI0Th CAMOCTIHHUME 06’ €KTaMHU TOCIIONAPCHKOro 06iry”.

[To-gpyre, ckmaaHi pe3yJdbTaTH IHTEICKTYyaIbHOI JISUIBHOCTI MOXYTh
MOEHYBATH SIK O0’€KTH TpaBa I1HTENEKTyaJlbHOI BJIACHOCTI, TaK 1 pe3yibTaTu
IHTEICKTYyaJIbHOI MISUTBHOCTI, 0 HE MIUISITal0Th MPaBOBIA OXOpPOHI K 00’ €KTH
IpaBa IHTEJIEKTyaIbHO1 BIACHOCTI (1H(pOopMaIliiiHi pecypcu, TeXHIYH1 AaH1).

binpIe Toro, iHHOBaIliHI PO3pOOKH Ta IHHOBAIIIIHI MPOIYKTH, KPIM 00’ €KTIB
IpaBa 1HTEJIEKTYaJIbHOI BJIACHOCTI, MOXKYTb MICTUTH PE3yJlbTaTH POOIT, MOCTYTH,
Ha BIAMIHY BiJI caMUX 00’€KTiB MpaBa IHTEJIEKTYaJIbHOI BJACHOCTI, K1 3aIy4eH1 J10
rOCHOJAPChKOTO O00ITy MUIAXOM IEepexoay MalHOBUX TIpaB. Y 3a3HAYCHHX
IHHOBAIIMHUX 00’€KTaX 4acTO HasBHI MaTepiasibHI HOCIi, B/HA SIKUX BUPAKAETHCSA
iX CYTHICTh, III0O MOXHa MOSICHUTH O€3MOCepeHIM 3B’A3KOM 13 BHUPOOHHYUM
MIPOIIECOM Ta CIIPSIMOBAHICTIO HAa BIIPOBAKEHHS, peasizallito.

OTxe, CKIaAHI peE3yJbTaTH I1HTEICKTYyaJIbHOI JISUIBHOCTI Ha MiACTaBl
CKJIQJIOBUX, IO iX YTBOPIOIOTH, MOXKHA MOAUIMTH Ha Tpu rpymu: (1) ckiamHi
00’€KTH TIpaBa I1HTEJNEKTYallbHOI BJacHOCTI (KIHO(UIBMH, IHIII ayaiOBi3yalibHi
TBOpH, TeaTpPaJbHO-BUIOBHUIIHI BUCTaBU, MYJIbTUMEIIAHI NPOAYKTH), (2) CKIIaIHI
(KOMILJIEKCH1) pe3yJIbTaTH 1HTENEKTYyaldbHO! MISUTBHOCTI, IO TMOEIHYIOTh SK
OXOpPOHO3/IaTHI, TaK 1 HEOXOPOHO3/JAaTHI PE3yNbTaTH IHTEIEKTYaIbHOI MISIIBHOCTI
ta (3)ckiagHi (CHHTETHYHI) pe3yJbTaTH I1HTENEKTYyaJIbHOI JISJIBHOCTI, SIKI
OXOIUTIOIOTh HE JIMIIE PE3yJbTaTH IHTENEKTYalbHOI MISUIBHOCTI, a W Pe3yNbTaTH
poOIT, TOCITYTH.

OcoOnuBUi  XapakTep PO3MISIAYBAHUX  PE3YJbTaTIB  IHTEJIEKTyalbHOT
JISJIBHOCT1 BIUIMBA€ Ha CKJIQJHICTh BH3HAUCHHS NPABOBOIO THUTYJY, Ha IMJICTaBl
SKOTO BHM3HAYAIOTHCA iXHI IMPABOBOJIOALIBIII Ta BCTAHOBJIOETHCS 1X MPaBOBUUN
pEXKUM.

He Buknmkae cymHIBIB HeMarepiadbHa NpPHpPOAA CKIAJAHUX PE3YIbTaTiB

IHTENIeKTYalIbHOI JISJIBHOCTI, XO04Ya BOHM MW MaroTh yTileHHsS ((ikcaiito) B
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00’ekTUBHIN (opMi (KpecieHHs, OMUCH, IHCTPYKIii Ta iH.). [IpaBoBOIO HayKOIO
JUISL pe3yJbTaTiB 1HTENEKTYaIbHOT AISUITIBHOCTI PO3POOJIEHO OKpPEMY KOHCTPYKIIIIO
JUTSL 1X BU3HAUEHHS Ta 3aXHUCTYy — 1€ KOHCTPYKIlIS BUKIIOUHUX TpaB. «Bukitoune
paBO BUKOHYE IMOJO0 HEMaTepialbHUX 00’€KTIB Ty X (yHKIIifO, IO W MPaBo
BJIACHOCTI JUIsi MaTepianbHuX. BOHO 1 € abconroTHe IpaBO Ha HemaTepiaiabH1
00’ exTn»”**,

[cropuuHo cknamucs JABI OCHOBHI MOJETI 3aKOHOJABYOTO 3aKPIMJICHHS
KOHCTPYKIi BUKJIIOYHMX TpaB: TMPaBO IHTEIEKTYyaJlbHOI  BJIACHOCTI  Ta
IHTEJIEeKTYyaJIbHI ITpaBa. YKpaiHa Mmiluia NUIIXOM BHU3HAHHA IIPpaBa 1HTENEKTYalbHOI
BJIACHOCTI Ha HemaTepiajibHl 00’€kTH, sKi 3rigHo 31 cT. 418 LK VYkpainu
CTaHOBJISITH OCOOMCTI HEMAaWHOBI TpaBa IHTEJIEKTyalbHOi BiacHocTi Ta (abo)
MaifHOBI MpaBa 1HTEICKTYaJIbHOI BIACHOCTI, BUKIIOUHUMHU CEpeJl SIKUX BIJIMOBIAHO
no cr.424 K VYkpainu € mnpaBo J03BOJISITH BHKOPUCTaHHA 00’€KTa mpaBa
IHTEJIEKTyaJIbHOI ~ BJIACHOCTI Ta TMPaBO MEPEUIKO/DKATH  HEMpaBOMipHOMY
BUKOPHCTAHHIO TAKOTO 00’€KTa, B TOMY YHCIi 3a00pOHATH TaKe BUKOPHCTAHHS .

[HII1a PO3MOBCIOKEHA MOIEIh 3aKPITVICHHS! BUKJIIOYHUX TIPaB Ha Pe3yJIbTaTH
IHTEJIEKTYyaJIbHO1, TBOPYOI JISTIHOCTI — TEOPisl IHTENEKTyaIbHUX MPaB, BIAMOBIIHO
JI0 SIKOi TIpaBa aBTOPIB, BUHAXIJHUKIB, MAaTCHTOBOJOAUIBIIB Ta 1H. MAarOTh
BU3HABATHCA MPABAMHU SUl generis, — 103a KJIACHYHUM TO/I1JIOM ITUBUIBHUX MIPaB Ha
pedoBi, 3060B’A3abHI Ta 0coOMCTi**®. 30KkpeMa, caMme I MOJENb 3aKpillicHa B
kau3i [V 1K Pociiicekoi ®@enepartii, crarrero 1226 sSKOro BCTAHOBJIEHO, IO
IHTEJIEKTyaJIbHI MpaBa BU3HAIOTHCS 1010 PE3YJIbTaTIB IHTEIEKTYaIbHOT MISITBHOCTI
Ta MPUPIBHAHMX [0 HHUX 3ac00iB IHJAMBIAyami3alii i OXOIUIIOIOTh BHUKIIOUHE
MaiiHOBe TmpaBo Ta, B mnependauenux LK Pociiicekoi ®epneparii Bumagkax,

0COOMCTI HEMAWHOBI Ta 1HIII MpaBa.
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HaBeneni 3akoHOIaBuYi TEpMIHM CBiyaTh, IO HE3AJIEKHO BiA 00paHOi
TEPMIHOJIOTIT PO3yMIHHSI CYTHOCTI MpaB Ha Pe3yibTaTU 1HTEIEKTYalIbHOI, TBOPUOI
JISJIBHOCT1 (PAKTMYHO € OJHAKOBUM Ta BIJOMBAE iX IyaldiCTUYHY OpuUpoay. Sk
3a3Hauvae O. 1. Ceprees, 3 onHoro 00Ky, TBOPILIEBI 1HTEIEKTYyaJlbHOTO, TBOPUOTO
pe3ynbTaTy HaJeXHUTh IMPAaBO HA MHOro BUKOPHUCTAHHS, SIKE Ma€ BUKIIOUHUM
XapakTep 1 MOK€ BUIBHO HaJaBaTHCS IHIIMM oco0aMm (HajgaHHS J03BOJY Ha
BUKOPHUCTAHHSA pe3ynbTaTy). Lle mpaBo HaleKUTh 10 MaifHOBHX 1 3a IIJI0I0 HU3KOIO
O3HAK [IIICHO CXO0K€ Ha TMPaBO BJIACHOCTI. 3 Apyroro OOKy, aBTOp BOJIOIIE
CYKYITHICTIO OCOOMCTHUX HEMalHOBUX (MOpalbHUX) TpaB, SKI HE MOXYTh
BIIUY)KYBaTuCAd BiJ iX BOJOAUIbLA yepe3 camy mnpupoay. llpu mpomy Mik
MaiHOBUMH Ta OCOOMCTUMH IIpaBaMH HE ICHYyEe HenepeOOpHOi MeXi; BOHU
HAWTICHIIIMM YHMHOM B3a€MOIIOB’s13aH1 Ta MEPEIUIETEH] i YTBOPIOIOTh HEPO3PUBHY
enmicTs??’.

HaBeneHy nymMKy BYEHOro XOTUIOCA O YTOUHHUTU JIMIIE B TOMY, IO
BUKIIIOUHUHN XapaKTep Ma€ MPaBOMOYHICTH OO0 PO3MOPSIKEHHS Pe3ylIbTaToOM
IHTEJIEKTYyaJIbHOI, TBOPYOI JIISTBHOCTI (B TOMY YMCJI1 BU3HAYEHHS CIIOCO0IB Ta MEXK
HOro BUKOPHMCTAHHS IHIIMMU OCO0amMu), caMa MPaBOMOYHICTh 13 BUKOPHUCTaHHS
MEPBICHO HAJEXKUTh WOTO TBOPIIIO, ajie MOXKE TepeaaBaTucs (HagaBaTUCS) THITUM
oco0aM, IO J03BOJIIE MO0 BUKOPHCTAaHHS HAa 3aKOHHHUX ITIJICTaBaxX JEKUIbKOMa
ocobamu.

Sk BuUAHO 31 3MICTy 000X MOJeJel 3aKOHOJABYOrO 3aKpIIVICHHS IIpaB Ha
pE3yNbTaTH 1HTENEKTYaJIbHOI, TBOPUYOi JISIIBHOCTI, B IX OCHOBI JICKUTh BHU3HAHHS
BUKJIFOYHOTO, MOHOIMOJBHOTO XapakTepy IMpaB Ha Taki O0’€KTH 3a IXHIMHU
PaBOBOJIOAUIBISIMU. [l M03BOJIsSIE TOBOPUTH MPO PE3yJbTaTH 1HTEIEKTYalbHOI,
TBOPYOI AISTILHOCTI SIK MPO 00’ €KTH BUKIIOYHUX IMpPaB 3a OyAb-sSKOTO MIIXOAY J0
iX 3aKOHOJIAaBUOI'0 3aKPIIUICHHS, 110 J03BOJISE 3HATU TEPMIHOJIOTIYHY HETOYHICTh
Ta MOXKJIUBICTh HEOJTHO3HAYHOTO TiiyMadeHHs. Ha 11i#f mijacTaBi B moJanbIioMy s
BU3HAYCHHS XapaKkTepy MpaB Ha pe3yJIbTaTH 1HTEJIEKTYaIbHOI, TBOPUOI MISIIbHOCTI

Oy/ie BUKOPUCTOBYBATHCS TIOHSITTS «BUKJIIOYHI TTPaBay.
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KommuiekcHuii Xxapaktep pe3yabTaTiB IHTEIEKTYalbHOI AISNTBHOCTI HE 3MIHIOE
iX HemaTepiaJibHy TPHUPOAY, — HaBHaKW, MIIKPECIoe OaraTorpaHHICTh
1HTEJIeKTYaJIbHOI JAiSJIbHOCTI, sIKa MOXe 3/[1HCHIOBATHCS HE JIUIIE OJIHIEI0 0CO00I0,
a ¥ uinmuM KoekTuBoM. Sk 3a3Hauvae B. A. Jlo3opiieB, y KOJEKTUBHIN AISUTBHOCTI
BU3HAYAJIbHE 3HAYEHHS Ma€ TMO€JAHAHHS  IHAUBIAYyaJIbHOI  TBOPYOCTI 3
OpraHi3allifHIM, KOODIMHYIOUHM HadaloM» > . Bilblme Toro, opramisamiiHuit
€JIEMEHT B IHTENEKTyaJlbHIH MISTIBHOCTI J03BOJSIE 3IIHCHUTH HE TMPOCTE
KOMO1HYBaHHS 00’ €KTIB IIpaBa IHTEJIICKTyaIbHOT BJACHOCTI Ta 1HIIUX PE3YJIbTATIB Yy
€IUHUM 00’ €KT, a PaKTUYHO 3aBJISKU OCOOJIMBOMY iX MOEJIHAHHIO CTBOPUTH 00’ €KT
3 HOBUMH BIIACTUBOCTSMH, SIKUI 3JaTHUM BUPINIyBAaTH HOBI 3aBAaHHS. [HIIMMU
CIIOBaMH, CaM CKJIaJHUH OO0’€KT € OKpPEeMHM CaMOCTIMHHUM pe3ylbTaToOM
IHTENEKTYaJIbHOI IiSUIbHOCTI, BIIPOBAIKEHHS SKOTO MOTpeOye BHKOPHUCTAHHS
nepeayciM IHIIMX 00’ €KTIB MpaBa IHTEIEKTyaIbHOI BIACHOCTI.

Ha miii mizcraBi BBakaeMo, IO CKJIAJHI PE3yJIbTaTU 1HTEICKTyaJIbHOI
JISTIBHOCTI HaJIeKaTh A0 00’€KTIB BUKIIOUHUX MPaB, 3MICT Ta YMOBHU peami3ali
SKUX, OJTHAK, 3 OISy Ha OCOOJMBOCTI caMHMX 00’ €KTiB, JACIIO BiJIMIHHI BiJl IIpaBa
IHTEJIEKTYaJIbHOI BIACHOCTI.

Crhig BU3HATH, [0 CTOCOBHO TPaBOBOI MPHUPOAM TpaBa Ha CKIAJAHUAN
pe3yNbTaT I1HTENEKTYalbHO! MISTIbHOCTI BUCJIOBJICHI M 1HIN JAYMKH. 30Kpema,
I. C. MyxameamuH He BU3HAE MOXJIMBOCTI KBai(PIKyBaTH €JUHY TEXHOJIOTIIO SIK
pE3yNbTAT IHTEIEKTYabHOT JiSTIBHOCTI, 110 OXOPOHSETHCA B 3HaueHH1 cT. 1225 'K
Pociiicekoi deneparrii, OCKITLKH BOHA HE BXOJUTH JJO BUYEPITHOTO MEPENTIKY TaKUX
pe3ynbTariB. « BiANOBIAHO, HA €IMHY TEXHOJIOTIIO SIK TaKy HE PO3MOBCIOKYETHCS
PEXUM BUKIIIOUYHOTO MMpaBa. SKIIO K €MHa TEXHOJOTIS SIK pe3yjbTaT HayKOBO-
TEXHIYHOI A1SUTbHOCTI BIATIOBIAAE KPUTEPISIM, YCTAHOBIIEHUM JJI1 OXOPOHO3AATHUX
pe3yJIbTaTIB IHTEJICKTYyaIbHOT JisSJIbHOCTI, BOHA MOKE OYTH BiJTHECEHA 0 OCTaHHIX

. . . \.269
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3a3HaueHa qyMKa (PaKTUYHO I'PYHTYETHCS JIMIIE HA OJHOMY apryMEHTI — 1€
HEBKJIIOUEHHSI €IMHOI TEXHOJOTli J0 MepeNiKy pe3ysbTaTiB I1HTEeNEKTyalbHOT
JISJIBHOCTI, MpaBa Ha SAKI IMJIATalOTh OXOpPOHI 3 OOKYy JiepKaBH, SKUH 3a
koHCTpyKuieo cT. 1225 'K Pociiicekoi ®Denepartiii Mae BUKIIOYHHA XapakTep.
3a3HayeHa MPUYMHA, MK TUM, HE Ma€ 3MICTOBHOI'O XapaKTEpy Ta HAJEKHUTh 10
npoOseM 3aKOHOJABYOi TEXHIKHM. BHECEHHsS 3MIH O BKa3aHOI HOPMHU HUISIXOM
JI0JTaBaHHS CIIB «30KpeMa» a0o «IHII» BIAMOBIIHO A0 TAKOTO MiIXOAY J03BOJIUTH
BU3HATH €AMHY TEXHOJIOTII0O O0’€KTOM BHKIIOYHMX mpaB. OcoOauBOCTI
3aKOHO/ABUOI TEXHIKM HE MOXYTh CIYTyBaTHU €AWHUM MIAIPYHTSIM 7S
BU3HAUEHHS MMPABOBOI MPUPOJIU MPaB — BOHO Mae 0a3yBaTHUCS Ha aHaJi31 IPaBOBOI
IPUPOJIU Ta 0COOIMBOCTEN caMHuX 00’ €KTIB, 11100 IKUX BOHU BCTAHOBIIIOIOTHCS.

Caig BU3HATH, 1110 IIpaBa HA CKJIAJHI PE3YJIbTaTH 1HTEIEKTYaJIbHOI JISJIBHOCTI
€ MOXIAHUMH BiJ] MpaB Ha 00’ €KTH, SIK1 BXOJATh JO iX CKJIaAy Ta SIKI B KOMILJIEKCI
BUKOPHUCTOBYIOTBCSl 3 €JIMHOI0 METOI0. Y I[bOMY acleKTl BaKJIMBOT'O 3HAYEHHS
Ha0yBa€e TMMTaHHS MPaBOBOI IMIJACTAaBU BHUKOPHCTAHHS OO €KTIB  IpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI Ta IHIIUX PE3YyJbTaTIB IHTENEKTYalbHOI ISIIBHOCTI
0oco0010, sKa po3polJise (OpraHi3oBy€e CTBOPEHHS) CKJIaAHUN Pe3yibTaT
IHTEJIEKTYyaJIbHOI TISUTBHOCTI (a1l — po3pOOHUK) y pasi, SIKIO BUKIIIOYHI MpaBa Ha
00’€KTH, 10 BXOJATH 1O MHOro CKJIaay, HajexaTh IHIIUM ocobOaM. Takoro
MPABOBOIO MIJICTABOI0 TEOPETUYHO MOKE OyTH a0o0 IMIepaTHBHA MPaBOBAa HOPMA,
AKO1 3apa3 B YKpPaiHChKOMY 3aKOHOJIaBCTBI HeMae, ab0 JIOMOBJIEHICTh CTOPIH, a00
CYJIOBE PIIICHHS.

Ha cborogHi B yKpaiHCbKOMY 3aKOHOJABCTBI BIJICYTHI MPaBOBI HOPMH, SIK1
PETYIIOI0Th BIJHOCHHM MK CyO’€KTaMH TMpaB IHTEJIEKTYyaJIbHOI BJIACHOCTI Ta
PO3POOHUKAMM CKJIAJIHUX PE3YJbTATIB 1HTEJIEKTYaJIbHOI MiSUTBHOCTI, IO Pi3KO
MBUIILYE 3HAYCHHS JOTOBIPHOI (hopMH X yperynroBaHHs. PO3poOHUKN CKIaaHIX
pe3yNbTaTIB 1HTENEKTYyalIbHOT IISJIbHOCTI MOXKYTh BUKOPHCTOBYBATH SIK y IMPOLIEC]
iX CTBOpEHHs, TaK 1 MOAAJIBIIOTO BIPOBAHKEHHS (peasizailii) HaJIeKHI I1HIIUM
ocobamM 00’€KTH TpaBa IHTEIEKTyaJIbHOI BIACHOCTI Ha MiJCTaBl JOTOBOPIB IMPO

PO3MOPSIKEHHS TIPaBaMU 1HTEJIEKTYaIbHO1 BJIACHOCTI: JIIIIEH31MHUX JOTOBOPIB Ta



JIOTOBOPIB BIJICTYIUICHHSI (TIepeavi) BUKIIOYHUX MAHOBHUX TIPaB 1HTEIEKTYabHOT
BJIACHOCTI.

BusHaHHS mpaB I1HTEJIEKTyaJbHOI BJIACHOCTI Ha 00’€KTH, fKI BXOISThH IO
CKJIQHUX Pe3ybTaTiB IHTEIEKTYaIbHOI AISUTBHOCTI, IO € MPOSIBOM iX MOXiTHOTO
XapakTepy, 3yMOBIIIOE 1HITY OCOOJIMBICTh OCTaHHIX — 116 OOMEKEHICTh BUKIIOUHHUX
npaB Ha Hux. lle crTBOproe mijacTaBu s iX BIJIOKpEMJIEHHS BiJ TIpaBa
IHTEICKTyaJIbHOI BJIACHOCTI, SIK€ HAJICKUTH A0 aOCOJNIOTHHUX IpaB, Ta BU3HAHHSA X
K KBa31a0COJIOTHUX IMpaB, OOMEKEHUX 3aKOHHUMH IIpaBaMHu CyO’€KTIB IIpaBa
IHTEJICKTyaJIbHOI BJIACHOCTI Ha OO0’€KTH, MO B €IHOCTI BHKOPHUCTOBYIOTHCS B
HOBOMY CKJIaTHOMY PE€3yJbTaTl IHTENEKTYaJIbHOI AISIIBHOCTI.

[H11a MIOMIMHA MUTAHHS PO MpaBa HA CKIIAJHI pe3yJbTaTH 1HTEIEKTyaIbHOI
JUSTIBHOCTI NOJIATAE y BUZHAUYEHHI 3MICTY Ta OCOOJIMBOCTEN peati3allli TaKuX Mpas.
Ax 3a3nHauaB B. A. Jlo3opiieB, po3BUTOK NPHUBOJUTH JO BapiaHTHOCTI 3MICTY
BUKJTIOYHHX TpaB”’°. YUeHNM Takoxk OylIo BKa3aHO HA JBi (QYHKIi BHKITIOYHHX
npaB: «MOpsJ 13 TNEpPBICHOIO — 3a0e3MEeYeHHS TOBAapHOrO OO0Iry pe3yJbTaTiB
IHTEJIEKTYaJIbHOI isUTbHOCTI — BOHU BCE OLIbIIIE BUKOHYIOTh (DYHKIIIIO 13 3aXUCTY
COIiaNBHAX iHTEPECiB aBTOpay” .

BukoHaHHsi came 3a3HaueHuUX (QYHKUIA Mae 3abe3nmedyBaTH KOHCTPYKIIiS
«BUKJIOYHUX TIpaB Ha CKIAgHI pE3ylbTaTH I1HTEICKTYaJIbHOI iSUIBHOCTI»:
00IrOCTIPOMOXKHICTh TaKUX 00’€KTIB Ta 3aXUCT MpaB ixHiX cy0’ekTiB. IIpyu npomy
BOHAa Mae OyTH CHOpsIMOBaHa Ha 3aXUCT IpPaB MIHIMYM JBOX Ipyn CyO’€KTIB:
Cy0’€eKTIB TMpaBa I1HTEJICKTYaJbHOI BJIACHOCTI Ha OO0’€KTH, IO BXOIATH [0
CKJIQJIHOTO PE3yJbTaTy IHTEICKTyaJdbHOI MisUTBHOCTI, Ta PO3POOHHMKA BJACHE
TaKOro CKJIQIHOTO pe3ynbrary. KpiM TOro, He MOXYTh HE BpaxOBYBaTHCS IpaBa
Cy0’eKTiB, siki OyAyTh BUKOPHUCTOBYBAaTH CKJIAQHUN pe3yJbTaT 1HTEIEKTYaJbHOT
JISUTBHOCTI Y BJIACHIHM AiSTTBHOCTI.

Buxoasun 13 3a3HadeHOi (YHKIIOHATBHOI CHPSMOBAHOCTI KOHCTPYKITIT

«BUKJIIOYHUX TIPaB Ha CKIAJHI pe3yJbTaTH IHTEJIEKTYyaJbHOI MAISUIBHOCTI» Ta 3
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ypaxyBaHHSAM 3MICTY BUKIIOUHHMX MpPaB Ha HeMarepiaabHl 00 €KTH, BBAKAEMO
MOKJIMBUM  BIJHECEHHS JO BHKJIIOYHUX TIpaB Ha CKJIAJHI pE3yJbTaTH
IHTENIeKTYallbHOI JiSUIbHOCTI IIpaBa JIO3BOJIATH 1HIIMM 0C00aM BHUKOPHUCTAHHS
TaKoro 00’ekTa OyAb-KHUM CHOCOOOM (30KpeMa, OmmyOJIiKyBaHHS (CTIOBILICHHS),
npaBoBe  O(QOpPMIICHHS,  YAOCKOHAJEHHS, MOJEPHI3allilo, BIPOBAKEHHS,
peanizailiio), a TaKoX IPaBO MEPEHIKOIKATH HEMPABOMIPHOMY BUKOPHUCTAHHIO
CKJIQHOTO PE3YJIbTATy IHTEIEKTYaJbHOI MiSUTBHOCTI, B TOMY YHCJ 3a00pOHSITH
TaKe BUKOPUCTAHHS.

HaBenene BH3HAYeHHs 3MICTY BHUKJIIOYHMX NpaB Ha CKJIaJHI Pe3yJbTaTH
IHTENEKTYalIbHOI AISUTBHOCTI BIJAMOBIJA€ MIAXOAY A0 BU3HAYEHHS BUKIIOYHUX
npas, 3akpiieHomy B LIK VkpaiHu, — BOHM CTOCYIOTbCS JIMILIE OKPEMHX
MalHOBUX MPaBOMOYHOCTEHW Cy0’€KTa IMpaBa IHTEIEKTyalbHOI BiIacHOCTI. OpHak
JI0 TpaBa Ha CKJIaJIHI PE3ylbTaTH 1HTEJICKTYaJbHOI MISTILHOCTI BXOJSTH W 1HIII
MaiHOBI MpaBa (HAMPUKIIAJ, BUKOPUCTAHHA), SIKI HE BU3HAIOTHCS BHUKIIOYHUMH,
OCKUIBKM HE MAalOTh MOHOMOJBHOTO XapaKTepy Ta MOXYThb 3[IHCHIOBaTHCA W
IHITUMU 0co0aMu Ha 3aKOHHUX MmijacTaBax. KpiM Toro, sk mpaBa Ha pe3yibTaTH
IHTENEeKTYallbHOI MISUTBHOCTI B IIIJIOMY CepeJ IpaB Ha CKJIaJHI pe3yJbTaTh
BUOKPEMJTIOIOTHCSI OCOOMCTI HEMaHOBI MpaBa, sIKl HajieXaTh PO3POOHUKY TaKOTO
CKJIaHOTO 00’ €KTa (30Kpema, MpaBa Ha MO3HAYEHHS BIACHOTO 1MEH1).

3 METOI pPO3pI3HEHHS], 3 OAHOTO OOKY, MpaB 1HTEJIEKTYallbHOI BJIACHOCTI Ta
mpaB Ha CKJIaJHI pe3yJdbTaTH IHTENEKTyalbHOI MISUIBHOCTI, a 3 JPyroro —
MIJKPECICHHS] HEeMaTepilaJibHOI CYTHOCTI TaKHUX OO €KTIB Ta BUKIIOYHOI MPUPOIU
IpaB Ha HUX MOXHa 3alpONOHYBAaTH MIAXiA 10 BU3HAYEHHS MpaB Ha CKJIAIHI
pE3yNbTaTH 1HTEJIEKTYaIbHO1 AISUTBHOCTI SIK «IHTEJNEKTYyalbHI MpaBa». [loeqnanus
000X Mofeseld 3aKOHOJABUOTO 3aKpIMJIEHHS BUKIIOYHMX NpPaB Ha PE3yJIbTAaTH
IHTEJIEKTYyalbHOI, TBOPYOi MAISUIBHOCTI JO3BOJIUTh, HAa Hall TMOIJISAL, 4YITKO
BIIME)XXYBaTH IpaBa IHTEJEKTYaldbHOI BJIACHOCTI Ha OO0 €KTH, MEpeNiK SKHX
ycranoBienuit y LIK Ykpainu, Ta i1l pe3yabTaTh 1HTENEKTYaIbHOI JISJIBLHOCTI, B

TOMY YMCJIl Ha CKJIaJHI.



Jlonepkyrounch 3aKOHOJABYOTO MIAXOMY, 1HTENEKTyallbHI MpaBa Ha CKIIaTHI
pe3yabTaTH IHTEIEKTYaldbHOI AISUIBHOCTI MOXYTh OyTH PO3KPHUTI SIK Taki, IO
OXOILTIOIOTh OCOOMCTI HEMaWHOB1 IpaBa Ta MaWHOBI IIpaBa Ha TaKUH 00 €KT, y
TOMY YHCJII BHKJIIOYHE TPABO JIO3BOJISATH IHIIUM 0C00aM HOTO0 BUKOPHCTAHHS B
OyIb-IKWWA CIOCI0 Ta BHUKIIOYHE TMPAaBO IMEPEHIKOKATH HEIMPaBOMIPHOMY
BUKOPUCTAHHIO TakoOro 00’€KTa, sKi 3a0e3MeuyloTh 3aly4eHHS CKIJIAIHOTO
PE3yNbTATY IHTEIEKTYAIBHOI TISUTBHOCTI 70 chepr rocrmoaapchKoro Ta IMBUTEHOTO
o0iry.

Buxonsun 13 3arajbHOrO TPHUHIUILY HAJNEKHOCTI TMpaB Ha pe3yJabTaTH
IHTENEKTYAJIbHOI JISTIbHOCTI CY0’€KTY, IKUI TaKy A1SUIBHICTD 3/IICHUB, YBaXKa€MO,
10 1HTEJEKTyaJIbHI MpaBa Ha CKJIQJHI PE3YJNbTaTH IHTEJIEKTYaJIbHOI ISIIBHOCTI
MarOTh BU3HABATUCS Ta MEPBICHO HaJEKaTU CyO €KTY — PO3POOHUKY, MISIIbHICTIO
SKOTO 3 BUKOPUCTAHHSM 1HIIMX 00’ €KTIB MpaBa 1HTEIEKTyaIbHOI BIACHOCTI IS 1X
BIIPOBA/PKCHHSI CTBOPEHO CKJIAIHUN pe3yJbTaT I1HTEJICKTYyalbHOI JisNIBHOCTI,
3MaTHUWA BUPINIYBAaTH HOBI 3aBJaHHSA TMOPIBHAHO 3 00’€KTamMu IpaBa
IHTEJIEKTYaIbHOI BJACHOCTI, 1110 BXOJAATH JJO HOTO CKIIATy.

[HTEeNneKTyanbHI paBa Ha CKJIAJHUN pe3yJbTaT 1HTEJIEKTYaJlbHOI IISUIBHOCTI
SK TIOXIJTHI HE MOXXYTh BKJIIOYATH TpaBa aBTOPCTBA, OCKUIbKH BOHO BH3HAETHCA
auiie 3a (pi3MIHOI0 0c00010, 0COOUCTOI 1HTEICKTYaIbHO, TBOPUYOIO JTisIIbHICTIO
SKO1 CTBOPEHO BIANOBIAHUI HEMaTepiabHUI 00’ €KT. [IpaBo aBTOpCTBa HA 00’ €KTH
mpaBa I1HTEIEKTYyaJIbHOI BIJIACHOCTI, IO BXOJATH JO CKJIATy KOMIUIEKCHOTO
pe3yabTaTy IHTEJIEKTYyaJIbHOT MJISJIBHOCTI, HAJIEXKUTHh (HI3UYHUM o0co0aM, Kl
CTBOPHJIM BIAMOBIAHI 00’ €kTH. Ha HHOTO HE BILUIMBAIOTH KOJAHI 0OCTaBUHH, B TOMY
YUCIl ¥ MepexiJ BUKIIOYHUX MAaWHOBUX IMpaB Ha Taki 00 €KTH, HaBITh 13 METOIO
CTBOPEHHS CKJIAJHOTO PE3yNbTaTy 1HTEIEKTYaIbHOI JISJIBHOCTI.

OpHak 1€ HE O3Hayae, MO0 3a PO3POOHUKOM CKJIAJHOTO pPe3yJbTaTy
IHTEJIEKTyaJIbHOI MIsUTbHOCTI HE TIOBUHHI BU3HABATHCS HEMAHOBI MPaBa, OCKUIbKU
camMe 3aBASKA MOro I1HTENEKTYaJbHUM Ta OpraHi3alliHUM 3yCHIIJISIM CTBOPEHO
HOBHI CKJIAaJHUN pe3yibTaT IHTEJIEKTyaldbHOI NisfIbHOCTI. Buxonasum 31 3micTy

JUSTBHOCTI PO3pPOOHMKA CKIIQJHOTO pe3yibTaTy I1HTENEKTyallbHOI AisUIbHOCTI,



BBA)KAEMO, 110 32 HUM Ma€ OyTH 3aKpIMJICHO HU3KY OCOOMCTUX HEMAaWHOBUX MPaB,
30KpeMa MpaBO HAa BHU3HAHHSA HOTO PO3POOHHMKOM TaKOro 00’€KTa Ta MpaBoO
BUMAaraTH 3a3HadeHHs CBOro 1M’si/Ha3BU (KOMEPIIHHOTO HaWMEHYBaHHS) SK
po3poOHMKa TpoAyKiii (poOiT, MOCIyT), MO BUIyIIeHAa (BHUKOHAHI, HajaHi) 13
3aCTOCYBaHHSAM CKJIQJIHOTO pe3yJIbTaTy I1HTENEKTyaJlbHOi BJIACHOCTI, HOro
3raJlyBaHHs B IPOIIEC] peatizailii Takoi MpoayKITii.

Sk  yxe Oymo 3a3HayeHoO, HeMmaTepiajgbHI Ojara 3alydaloTbCs 10
roCroAapchKOro Ta IMUBLUILHOMY O0ITY 3aBASKA BU3HAHHIO HA HUX MaiHOBHX IPasB,
SKl BJIaCHE W BHUCTYMalOTh 00’e€kTamMu Takoro o6iry. Cmij BiA3HAYWTH, IO
YKPaiHChbKUM 3aKOHOJABCTBOM 3aKpPIIJIEHO BIIKPUTHMA MEPENiK MPaBOMOYHOCTEH,
K1l yTBOPIOIOTh MAaWHOBI TpaBa Ha 00 €KTH I1HTEJNEKTYaJIbHOI BIJIACHOCTI, IO
JI03BOJISIE€ 1X BUKOPHUCTAHHS OyAb-SIKHMH MOMJIMBHMH CIOCOOAMH, KpiM THX, IO
npsiMO 3a00POHEH1 3aKOHOM.

BBakaemo, 110 1bOTO K MIAXOAY CHIA JTOTpUMYBATHCS ¥ mpu (HopmMyBaHHI
3MICTY MAaiHOBMX MpaB Ha CKIAJHUN pPE3yJNbTAT I1HTENEKTYaJbHOI BIIACHOCTI.
BpaxoByrour KOMIUIEKCHHM, CHHTE30BAHMM XapaKTep TaKUX OO0 €KTIB, Y SKHUX
MOKYTbh MOEIHYBATUCS HE JIMIIE Pi3HI Pe3ylbTaTH 1HTEIEKTYaJIbHOI AISIBHOCTI, a
W 1HII 00’€KTH, 10 MAllHOBUX IpaB Ha CKJIAJAHUN pe3yibTaT 1HTEJIEKTYalbHOT
JUSTBHOCTI MOXYTh OyTH BIJHECEHI: MpaBO OMYyOJIKYBaHHS TIPO CTBOPEHHS
CKJIQJIHOTO PEe3yJIbTaTy 1HTEIEKTYyaJdbHOI MISUIbHOCTI a0O0 CHOBIIIEHHS TPO IIe
IHIMX 0c10; mpaBo (ikcarii, BU3HAYeHHST (DOPMH MPABOBOI OXOPOHU CKJIAHOTO
pe3yabTaTy 1HTEJIEKTYadbHOI JISJIbHOCTI Ta MOTO CKJIAJOBUX; MPaBO BHU3HAYCHHS
dbopM  ympoBaJKEHHS, peali3alii CKJIQJHOrO0 pe3yiabTaTy IHTEJICKTyalbHOT
JTISTBHOCTI Ta TpaBO HA WOTro BIOPOBAKCHHS, peali3aililo; mpaBoO Ha
BJIOCKOHAQJICHHS,  MOJIEpHi3alito, MoAuQIKallil0  CKIAJHOTO  pe3yJbTary
IHTEJIEKTyaJIbHOI JISUTBHOCTI Ta/ab0 WOTO CKJIQJ0BHX; MPAaBO BU3HAYATH (HOpMU
KoMepliaizamii CKJIaJHOrO pe3ysbTaTy IHTENEeKTyaJdbHOI MAISUIBHOCTI Ta 1HIII
MaiHOBI [TpaBa Ha TaKUil 00’ €KT, He 3a00POHEHI 3aKOHOM.

KpiMm BU3Haue€HWX MAfHOBUX MpaB Ha CKJIATHUN PE3yNbTaT 1HTEICKTYadbHOT

JUSTIBHOCTI, K yKe OyJio BKa3aHO, A0 HUX TaKOX HajiekaTh BUKJIIOYHI MpaBa, a



came: MpaBO PO3POOHUKA JO3BOJSATH IHIIUM OCO0aM BUKOPUCTAHHS TaKOTO
o0’ekTa Oyap-SKMUM CHOCOOOM Ta TPaBO MEPEHIKOKATH HEMPaBOMIPHOMY
BUKOPUCTAHHIO CKJIAJTHOTO PE3YJIbTATY 1HTEJIEKTYaIbHOI MISJILHOCTI, B TOMY YMCII1
3a00pOHATH TaKe BUKOPUCTAHHS.

Cnig 3BepHYTH yBary, WIO HaJIEXKHICTb OCO0l CKJIQJHOTO pe3yJbTaTy
IHTENCKTYaJIbHOI JIISJIbHOCTI BU3HAYAETHCS CaM€ HASIBHICTIO B HEl BUKIIOYHHMX
mpaB Ha Takui 00’ekT. [HmMMMU crmoBamMu, ocoOy, IO Ma€ BUKIIIOYHI TpaBa Ha
CKJIQJIHUM pe3yJbTaT 1HTEICKTYaJabHOI JISJIBHOCTI, CJIiJT BU3HABATH BOJIOJUIBIIEM
IHTEJIEKTyaJIbHUX TPaB Ha TaKUM 00’ €KT.

Pocilicbknii 3aKkOHOJABElb 3aKPINUB I1HIIY MOJENIb «IpaBa Ha €IUHY
TEXHOJIOT1I0» SK TpaBa Ha CKJIQJHUM PEe3yNbTaT I1HTENIEKTYaJbHOI MisUIBHOCTI.
Bignosigno o ct. 1542 1K Pociiicekoi denepaliii npaBo Ha €IUHY TEXHOJIOTIIO
(baKkTUYHO OXOIUTIOE OJHY IMPABOMOYHICTh — IMPABO BUKOPUCTAHHS PE3yJIbTATIB
IHTEJIEKTYaJIbHOI JISTTBHOCTI Y CKJIAJl €IMHOI TEXHOJIOTiI, sIKe BU3HAETHCS 3a
0c00010, 110 OpraHi3yBaja CTBOPEHHS €IMHOI TexHouorii. He3Baxaroun Ha Te, 110
1HIII MMpaBOMOYHOCTI B 3a3HaueHiit ctatTi IIK Pociiicekoi dexpepariii, sxa Tak i
HA3MBAETHCS «IIPaBO HA TEXHOJIOT1I0», HE BU3HAYEHI, OKPEMI BapiaHTH J03BOJIEHOT
MOBEJIIHKK IOJ0 TaKOTO 00’€KTa MICTATHCS B IHIIMX CTATTSIX LBOTO KOICKCY,
30kpeMa 4.3 cT. 1544 Bka3ye Ha mpaBo oOpaHHs crocoOy TPaBOBOi OXOPOHU
TEXHOJIOT1i, SIKWM HaNOUIBIIIO MIPOIO BIAMOBIIAE ii 1HTEepecaM Ta 3abe3mnedye
MPaKTUYHE 3aCTOCYBaHHS €JUHOI TEXHOJOTI; cTaTTsa 1547 yCTaHOBIIOE YMOBU Ta
MOPSAOK BITUY>KEHHS MpaBa Ha TEXHOJOTII0, 10 HaIeXUTh Pociiickkiit deneparrii
abo 1i cy0’ekTy, TpeTiM ocobam (Ha TUIaTHIA OCHOBI 3a pe3yJbTaTaMu MPOBEICHHS
KOHKYypCY); Yy cT. 1550 3akpimeHo mpaBo 0coOH, sKa BOJIOJIE€ IPaBOM Ha
TEXHOJIOT1I0, Ha CBIM pO3CyJ PO3MOPSAIHKATUCS UMM MPABOM MLUISIXOM MOTo
nepeaadi MoBHICTIO 200 YaCTKOBO 1HIMUM 0co0aM 3a JOTOBOPOM a0o0 Ha ITiJICTaBl
IHIIIOTO TIPABOYMHY, B TOMY YHCIII 32 JIOTOBOPOM TIPO BIAUYKEHHS IIBOTO MpaBa, 3a
JIIEH31MHUM JOTOBOPOM a00 1HIIMM JOTOBOPOM, SIKMM MICTUTh €JIEMEHTH

JIOTOBOPY TIPO BIIUY>KEHHSI MPaBa YM JIIEH31MHOTO JOTOBODPY.



TakuMm dYUHOM, yBa))aeEMO 3a MOXJIMBE TOBOPHUTH, IO NPABO HA €IUHY
TEXHOJIOT1I0 32 POCIHCHKUM 3aKOHOJABCTBOM BKIIIOUAE MPABO HA ii BUKOPUCTAHHSA
(mpaBO BUKOPHUCTAHHS PE3yJbTATIB 1HTEIEKTYaJbHOI JISJIBHOCTI y CKJIaAl €IMHOI
TEXHOJIOTii), mpaBo O0OpaHHS cmoco0y 1ii TPaBOBOI OXOpPOHW Ta MPaBO
posnopsKeHHs.. PaKTUYHO OCTaHHI JBI IpaBOMOYHOCTI chopmynboBaHi B 1K
Pociiicekoi depeparrii Sk Taki, 1[0 HaJIEKaTh JO KaTeropii BUKIIOYHUX, a TIPaBO
BUKOPHUCTAHHS pE3YJIbTATIB I1HTENEKTYalIbHOI [ISJIBHOCTI y CKIaAl €IMHOI
TEXHOJIOT1i BIIepIIe BHHUKAaE B OCOOW, siIka OpraHizyBaja CTBOPEHHS €IUHOI
TEXHOJIOT1i, a HaJaIi Ha IMiICTaBl IOTOBOPY MOXE HAJICKATH U 1HIITUM 0coOaMm.

[ixaBum Bupaethesa, mo B IIK Pociiicbkoi Depeparlii 3akpiryieHO HUBKY
000B’sI3KIB  0COOU, SIKa BOJIOJIIE TIPABOM Ha TEXHOJOTII0, 30KpeMa: HEralHo
B)KMBATH 3aXOAMW I BU3HAHHS 3a HEIO Ta OTPUMAaHHS TpaB HA PE3yIbTATH
IHTEJIEKTYaJIbHOI MISTBHOCTI, SIK1 BXOJSTH A0 CKJIaAy €IMHOI TeXHOJIOT1, IKIIO TaKl
3aX0[M He Oynu BXHTI 0 ab0 B Tporeci CTBOpeHHs TexHosoril (ct. 1544);
3MIACHIOBATH MIPAKTHYHE 3aCTOCYBAaHHS (BIPOBAIKCHHS) TEXHOJIOTI (cT. 1545).

He3Bakatoun Ha Te, IO €IMHY TEXHOJIOTII0O HE BIJHECEHO POCIACHKUM
3aKOHOJJABCTBOM JI0 00’€KTIB MpaBa IHTEIEKTYyalIbHOI BIACHOCTI, (PAKTUYHO ITpaBa
Ha Hei BiJANOBIAIOTh BU3HAYCHHIO IHTEJICKTyIbHUX TIPaB, sSKi BU3HAIOTHCS OO
pE3yNbTATIB 1HTENEKTYadbHOT JISJIBHOCTI W TPUPIBHIHUX JO HHUX 3ac00iB
IHaUBIAyanmi3amli Ta SKI OXOIUIIOIOTH BHUKJIIOYHE MailHOBE TMpaBo Ta, B
nependauenux LK Pociiicbkoi @enepariii Bunaakax, 0COOMCTI HEMaTHOBI Ta 1HIII
npaBa (cT. 1226). [Hmmmu cinoBamu, €MHA TEXHOJIOTIS K PE3yJIbTaT HAyKOBO-
TEXHIYHOI MISUTbHOCTI MOXK€ OyTH BHU3HAHA OO0’ €KTOM IHTEJIEKTYyaJIbHUX TIpaB 3a
POCIMCHKUM 3aKOHOJIABCTBOM, CTOCOBHO SIKOTO 3aKPIIUICHO BUKIIIOYHE MaiHOBE
paBo.

PestoMmytoun BuWKIafeHe, CiA BIA3HAYMTH, IO PO3BUTOK COIIATBHOI Ta
CeKOHOMIYHOI C(ep IKUTTEASUIBHOCTI JIIOJWHHU, YCKJIAJHEHHS CYCHUIbHUX
BIIHOCUH, HAayKOBO-TEXHIYHMHA TMPOTPEC 3YMOBIIOIOTh BUHUKHCHHS HOBHX,
CKJIaIHUX, KOMIUIEKCHUX, CUHTE30BAaHUX 00’ €KTIB — Pe3yJbTaTiB 1HTEIEKTYyaIbHOT

JISUIBHOCT1, peaji3allis SKAX Yy CHCTEMHIM €IHOCTI JO3BOJIIE PO3B’SI3yBaTH



3aBJIaHHs, K1 HE MOXYTh OyTH BHUPIIIEHI OKPEMHUM, CAMOCTIHHUM BUKOPHUCTAHHSIM
00’€KTIB, IO BXOAATH N0 iX ckjiaay. Jlo CkIagHuX pe3yNbTaTiB 1HTENEKTyalbHOI
JISTIBHOCT1 HaiexkaTh: (1) ckiamHi 00’€KTH MpaBa IHTEJICKTYyaJIbHOI BJIACHOCTI
(30kpeMa, KiHO(MIIBMHU, IHINI ayAiOBi3yajbHI TBOpH, TeaTpPalIbHO-BUIOBHIIHI
BUCTaBU, MYJbTUMEIINHI NPOAYKTH), (2) ckiaaHi (KOMIUIEKCHI) pe3yiabTaTh
IHTENIeKTYalIbHOI JISUIBHOCTI, SIKI TO€IHYIOTH SK OXOpPOHO3JaTHI, TaKk 1 He
OXOpPOHO3MaTHI  pe3yJbTaTH IHTEIEKTYadbHOI MisUTbHOCTI Ta  (3) ckiamHi
(CMHTETHYH1) pe3yJbTaTH 1HTEJICKTYaJIbHOI JISJIBHOCTI, SIKI OXOILUIIOIOTh HE JIUIIE
pe3yabTaTH 1HTENEKTYyalbHOI MISIIBHOCTI, @ ¥ pe3yslbTaTu podIiT Ta/abo Mmocayru
(iHHOBAIIIITHI PO3POOKH, IHHOBAILIIMHI TPOTYKTH).

[IpaBa Ha ckia/iHI pe3yIbTaTH 1HTEIEKTYaIbHOI AISUIBHOCTI MAIOTh MTOX1IHUM,
OOMEKEHU, KBa31aOCONIOTHUM XapakTep Ta MOXYTb OyTH BHU3HAY€HI SK
IHTEJIeKTYyaJIbH1 IIpaBa, 10 OXOIUIIIOTh OCOOMCTI HEMAaWHOBI IMpaBa Ta MalHOBI
mpaBa Ha Takuil 00’ €KT, y TOMY YKCII1 BUKJIIOYHE MTPaBO JAO03BOJIATH HIIMM 0cO0amM
HOTO BHKOPUCTAHHS OYIb-SKHMM CIIOCOOOM Ta BHKJIIOUHE IMPABO IMEPEIIKOKATH
HEIMPaBOMIPHOMY BHUKOPUCTAHHIO TaKOro 00’€KTa, SKi 3a0€3MeUyl0Th 3aTy4CHHS
CKJIQJIHOTO PE3yJbTaTy 1HTEIEKTYaIbHOI AISUILHOCTI A0 c(hepu rocrnoaapchbKoro Ta

[IUBLIHLHOTO 00ITY.



